C.-L^ 


Cornell  University  Law  Library 

FROM  THE 

BENNO  LOEWY  LIBRARY 

RECEIVED  BY  CORNELL  UNIVERSITY 
UNDER  THE  WILL  OF 

MR.  BENNO  LOEWY 


I 


Cornell  university  Library 

KF  3828.A4  1884  C.2 

Ueais.at.on  on  insanity^A  collection^ 


The  original  of  tiiis  book  is  in 
tine  Cornell  University  Library. 

There  are  no  known  copyright  restrictions  in 
the  United  States  on  the  use  of  the  text. 


http://www.archive.org/details/cu31924019310063 


LEGISLATION  ON  INSANITY. 


A  COLLECTION  OF  ALL  THE 

LUNACY  LAWS 

OF    THE 

States  and  Territories  of  the  United  States 

TO  THE  YEAR  1883,  INCLUSIVE. 

ALSO 

THE  LAWS  OF  ENGLAND  ON  INSANITY, 
LEGISLATION  IN  CANADA  ON  PRIVATE  HOUSES. 


AND   IMPOETANT  PORTIONS   OF   THE 


LUNACY  LAWS  OF  GERMANY,  FRANCE,  ETC. 


GEORGE  L.  ^RRISON,  LL.D., 

LATE   PKE9IDEKT  OF  THE  BOARD  OF   PUBLIC   CHARITIES   OF   PENNSYLVANIA. 


PRIVATELY  PRINTED. 

PHILADELPHIA  -. 

1884. 


/^a^^  zs 


PRESS   OF 

GLOBE  PRINTING  HOUSE, 

PHILADELPHIA. 


CONTENTS. 


LEGISLATION  IN  THE  UNITED  STATES. 

Paob. 

Alabama 17 

Arizona  Territory 29 

Arkansas 33 

California 49 

Colorada '....'.  .J 70 

Connecticut 78 

Dakota 86 

Delaware 108 

District  of  Columbia 117 

Florida 126 

Georgia 181 

Idaho 144 

Illinois 149 

Indiana ' 172 

Iowa 204 

Kansas 230 

Kentucky 247 

Louisiana 273 

Maine 280 

Maryland 294 

Massachusetts 301 

Michigan 323 

Minnesota i 367 

Mississippi 381 

Missouri 392 

Montana 415 

Nebraska 425 

Nevada 448 

New  Hampshire 457 

New  Jersey 463 


2  CONTENTS. 

Fase. 

New  Mexico 489 

New  Yoke 497 

North  Carolina 563 

Ohio 579 

Oregon 612 

Pennsylvania    . 620 

Ehode  Island 673 

South  Carolina 686 

Tennessee 693 

Texas 710 

Utah 726 

Vermont 741 

Virginia 758 

"Washington 776 

West  Virginia       790 

Wisconsin 804 

Wyoming 853 

FOREIGN  LEGISLATION. 

England 857 

Canada — Ontario 996 

France 1025 

Belgium 1040 

Germany — ^Prussia — Baden 1042 

EnssiA 1092 

Appendix. — Report  of  the  Governor  Hoyt  Lunacy  Commission  of  Pennsyl- 
vania, with  proposed  Act  of  Assembly 1095 


Note. — Brackets  in  the  text  denote :  1.  A  conjectural  emendation.  2.  An 
amendment  to  the  original  section.  Punctuation  is  in  every  case  that  of  the  work 
cited.  Spelling  and  use  of  capital  letters  have  been  made  uniform.  The  tables 
of  contents  have  been  made  without  reference  to  the  marginal  notes,  which  are 
those  of  the  various  statutes.  In  the  tables  the  words  "  asylum,"  "  insane ''  and 
"  indigent  insane  "  have  been  uniformly  used.  The  word  "  ibid  "  has  been  omitted 
in  the  citations  when  the  paragraphs  have  been  taken  from  a  revised  statute  or 
code  whose  sections  are  numbered  consecutively.  Where  a  chapter  is  cited  without 
a  date  it  refers  to  a  revised  statute  or  code  already  cited.  When  a  date  appears 
it,  is  cited  from  the  pamphlet  laws.     The  laws  of  England  are  exceptions  to  this. 


LEGISLATION  ON  INSANITY. 


PREFACE. 

Insanity  is  the  saddest  and  most  terrible  of  all  diseases, — 
the  most  pitiable  and  helpless  of  all  the  states  and  forms  of 
human  helplessness.  And  yet  it  is  a  condition  to  which  all 
men  are  liable,  and  into  which  any  man  may  at  any  time  fall 
with  or  without  premonition.  Not  only  does  it  provoke  the 
compassion  of  the  philanthropist,  but  it  appeals  to  and  it  tasks 
the  highest  medical  skill;  it  demands  and  exhausts  all  the 
resources  of  legislative  wisdom.  In  its  relation  to  crime  it  pre-' 
sents  one  of  the  darkest  and  most  mysterious  problems  of  medi- 
cal and  criminal  jurisprudence.  In  connexion  with  the  poor 
and  friendless,  it  imperatively  calls  upon  the  State  for  care 
and  protection.  But  so  complex  and  intricate  is  the  subject 
in  its  various  relations  and  aspects,  it  is  no  wonder  that  in 
regard  to  it  the  legislation  of  many  States  is  very  crude  and 
defective,  and  of  all  States,  as  yet,  more  or  less  tentative  and 
imperfect. 

During  my  term  of  service  upon  the  Board  of  Public  Chari- 
ties of  Pennsylvania,  mainly  as  its  President,  I  had  ample 
opportunities  of  observing  the  condition  of  the  inmates  of 
Hospitals  and  Asylums  for  the  Insane,  in  this  and  other 
States,  as  well  as  that  of  all  the  other  defective  classes  of  the 
commonwealth,  in  their  respective  Institutions ;  and  since  my 
withdrawal  from  that  office,  I  have  had  favorable  opportuni- 
ties in  Great  Britain  and  on  the  Continent  of  Europe,  to 
indulge  the  interest  which  I  felt  in  the  subject,  and  to  study 
it  further  by  a  comparison  of  the  several  methods  of  adminis- 
tering these  various  charities.  Some  of  these  questions  were 
discussed  in  a  volume  which  I  printed  (privately)  in  1877, 
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under  the  title  of  "Chapters  on  Social  Science  in  relation  to 
State  Charities,"  and  the  views  which  were  then  set  forth  are 
still  entertained  by  me.  The  intimations  which  were  given 
of  the  peculiar  and  unhappy  relation  of  the  Insane  to  the 
community,  have  assumed  the  character  of  distinctness  and 
certainty  upon  further  observation  and  reflection. 

This  relation  is  that  of  a  ward,  who  is  a  stranger  to  his 
guardian,  of  a  guardian  who  has  no  acquaintance  with  his 
ward.  The  system  of  "  care  and  treatment "  which  rules  in 
all  Hospitals  for  the  Insane,  places  in  complete  isolation  from 
social  intercourse  with  the  sane,  at  the  will  of  the  Hospital 
officials,  all  classes  of  the  Insane  within  their  walls.  The 
medical  superintendent,  under  the  laws  which  prevail  gener- 
ally in  this  country,  and  which,  until  recently,  have  been  in 
force  in  this  State,  preserves  a  despotic  power  over  the  liberty, 
at  least,  of  all  who  have  been  "  committed  "  in  proper  form 
to  his  Hospital, — even  so  far  as  to  justify  the  detention  there, 
of  a  sane  man  throughout  all  his  days,  without  responsibility 
for  the  enormous  wrong.  I  desire  simply  to  state  facts.  I  am 
not  questioning  the  honor,  the  integrity,  or  the  humanity  of 
any  one.  But  the  public  has  been  sedulously  taught  that  the 
mentally  sick,  however  slight  the  malady  may  be,  are  subjects 
solely  for  the  disposal  of  the  members  of  the  medical  profes- 
sion; it  matters  not  how  youthful,  how  inexperienced,  or 
how  occupied  in  their  professional  work.  If  the  diplomas 
be  but  one  hour  old,  if  their  branch  of  practice  be  dentistry 
or  chiropody,  two,  at  most,  of  such  persons,  if  respectable  in 
the  opinion  of  a  Justice  of  the  Peace,  have  had  the  power 
to  commit  any  member  of  the  community  to  a  hospital  for 
the  insane,  there  to  be  detained  indefinitely  and  with  im- 
punity, at  the  will  of  the  medical  superintendent,  unless  liber- 
ated through  the  intervention  of  the  court.  This  has  been  the 
law  in  Pennsylvania  until  recently. 

The  chief  physician  of  one  of  the  best  institutions  for 
the  insane  in  this  country  says :  "  I  have  no  knowledge  of  the 
wrongful  detention  of  a  sane  person  in  this  or  any  otlier  hos- 
pital, but  I  can  very  well  understand  that  this  injustice  may 
occur.  Every  superintendent  of  a  hospital  desires  the  wards 
to  be  full,  and  where  the  inmates  are  'pay  patients',  there 
exists  a  temptation  to  detain  them."    These  Influences  may 
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operate  so  far  as  to  lessen  the  strictness  of  an  examination  of 
the  patient  upon  admission. 

If  the  present  status  of  this  sad  but  interesting  question  was 
appreciated  by  the  public,  as  well  as  the  true  position  it  should 
occupy,  no  citizen,  sane  or  insane,  would  be  exposed  to  the 
risks  or  the  actual  wrongs  which  confront  them  always,  and 
from  which  they  cannot  always  escape. 

When  the  error  is  dispelled,  that  public  concern  and  per- 
sonal interest  in  the  well-being  of  the  insane  are  not  legitimate 
factors  to  their  improvement  or  recovery,  and  when  these 
take  the  practical  shape  of  observation  and  activity  in  their 
service,  there  will  come  to  pass,  however  gradually,  a  recogni- 
tion of  the  needs  of  these  helpless  ones ;  they  will  be  allowed 
a  more  personal  intercourse  with  the  just,  the  judicious,  and 
the  philanthropic,  which  will  keep  open  to  the  public,  who 
are  their  real  guardians  and  judges,  a  knowledge  of  their  con- 
dition, and  of  the  measure  of  justice  or  injustice  they  receive. 
It  will  then  happen  that  the  chief  physician  shall  not  be  the 
housekeeper  and  the  financier  for  500  or  1000  boarders ;  that 
his  assistants  will  not  necessarily  assume  his  authority  and  ful- 
fill his  duty  in  the  gravest  cases ;  that  the  nurses  and  attend- 
ants will  be  selected  for  their  actual  qualifications,  and  special 
fitness  for  their  delicate  work,  and  not  for  their  cheapness.  A 
system  will  then  ensue,  which  will,  by  its  own  merit  and 
adaptation  to  the  circumstances  of  the  case,  duly  protect  these 
sufferers,  and  which  will  give  time  and  opportunity  for  the 
consideration,  by  those  who  have  them  in  charge,  of  the  pecu- 
liar claim  they  have  upon  their  sympathy  and  their  sense  of 
justice. 

The  Hon.  F.  B.  Sanborn  of  Massachusetts,  the  inspector  of 
charities  of  that  State,  distinguished  alike  by  his  general  in- 
telligence and  his  wisdom  and  good  judgment  on  all  questions 
relating  to  State  charities,  writes  in  regard  to  the  matter  of  in- 
tercourse of  the  insane  with  the  community,  "  It  is  a  just  pro- 
vision, that  inmates  of  asylums  for  the  insane  should  have  the 
opportunity  of  communicating  with  parties  outside,  who  are 
or  should  be  satisfactory  to  them.  This  tends  to  reconcile 
them  to  their  situation ;  and  it  may  happen  that  it  is  even 
more  essential  than  this  to  them,"— for  example,  in  cases  of 
sanity  or  doubtful  cases — ■"  but  such  intercourse  should  be  rea- 
sonably regulated." 
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I  may,  at  this  point,  refer,  with  proprietj',  to  a  few  instances 
of  distressing  injustice  in  this  State,  which  could  not  have  oc- 
curred under  a  more  enlightened  system  of  legislation,  and  a 
more  just  and  generous  appreciation  of  the  question  by  hos- 
pital managers  or  superintendents. 

1.  On  the  occasion  of  an  official  visit,  to  a  hospital  for  the 
insane,  I  noticed  a  lad,  helpless  from  the  loss  of  both  legs, 
suffering  great  mental  agony,  and  tossing  about  on  a  bed,  with 
the  insane  around  and  about  him.  This  display  of  mental 
pain  being  unusual,  I  was  impulsively  drawn  to  the  sufferer, 
laid  my  hand  upon  him  in  a  soothing  manner,  and  spoke  to 
him  a  few  kind  words.  He  turned  his  averted  face  towards 
me,  and  almost  immediately  the  expression  of  anguish  de- 
parted. I  had  him  removed  to  the  infirmary,  commended 
him  to  the  special  attention  of  doctor  and  nurse,  and  when  I 
made  a  visit  to  him  a  few  days  afterwards,  I  found  this  case 
of  "insanity"  to  be  what  might  reasonably  be  regarded  as  no 
more  than  an  instance  of  severe  distress,  induced  by  the  neglect 
and  brutality  of  an  employer,  in  whose  service  his  limbs  were 
frozen  to  suppuration,  and  by  whom  he  was  then  turned  into 
the  road.  He  was  picked  up  by  a  passing  wagoner,  and  event- 
ually left  upon  a  sidewalk  of  the  city,  unable  to  rise  with  his 
festered  limbs;  he  was  carried  to  a  hospital,  and  his  legs  ampu- 
tated. All  traces  of  his  family  were  gone,  (they  were  German 
emigrants);  and  at  length,  overwhelmed  with  agony  and  de- 
spair, he  found  himself  a  tenant  of  a  "  madhouse."  The  friendly 
touch  of  a  humanity,  which  all  possess,  taught  him  that  he 
was  not  entirely  without  sympathy,  and  a  revived  hope  soon 
restored  him  to  confidence  and  peace.  The  replacing  of  his 
human  limbs  with  artificial  ones,  gained  for  him  a  situation 
where  he  could  earn  a  living  for  himself,  and  now,  after  ten 
years,  for  a  partner  in  life. 

2.  At  a  meeting  of  the  directors  of  a  large  charity,  it  was 
announced  that  the  physicians  of  the  institution  were  prepared 
to  sign  a  certificate  of  insanity,  after  several  weeks'  attendance, 
for  the  admission  of  a  beneficiary  to  a  hospital  for  the  insane. 
This  would  have  been  allowed,  as  a  matter  of  course,  but  that 
a  special  committee  was  asked  for  and  appointed.  The  case 
was  indeed  a  pitiable  one,  and  likely  to  mislead  even  a  profes- 
sional man  of  ordinary  experience.  Suggestions  were  made 
by  one  of  the  committee,  which  were  accepted  by  the  doctors; 
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the  plan  was  carefully  pursued,  abnormal  symptoms  gradually 
disappeared,  and  after  two  or  three  months  the  young  man  re- 
gained his  composure,  and  returned  to  his  home,  and  has  since 
continued  to  live  with  his  family  and  work  for  a  living.  It 
was  simply  an  instance  of  overtasking  the  bodily  strength  by 
long  and  unintermitted  labor. 

3.  A  gentleman  of  intelligence,  who  had  many  friends,  was 
separated  from  his  wife  and  resided  at  a  distance  from  his 
family.  He  undertook  to  revisit  former  scenes,  and  was  ob- 
served by  his  wife's  relations.  One  of  these,  a  physician, 
accosted  him,  invited  him  to  his  office,  and  an  interview  of  a 
few  minutes  took  place.  Shortly  afterwards,  as  he  resumed 
his  walk  along  the  country  road,  a  carriage  drew  up,  and  two 
sturdy  men  alighted,  seized  him,  forced  him  into  the  carriage, 
and  conveyed  him  to  a  hospital  for  the  insane,  with  a  certifi- 
cate of  commitment,  signed  by  two  physicians,  whose  respecta- 
bility was  vouched  for  by  a  magistrate,  as  the  law  required. 
This  gentleman  was  not  "  exarained "  by  the  hospital  physi- 
cian. He  was  immured  with  the  insane;  and  detained  iii 
entire  conformity  with  the  law,  as  it  then  existed.  His  friends 
were  astonished  at  his  sudden  disappearance,  but  his  home 
was  a  hotel,  and  he  had  no  intimate  companions  there.  After 
about  a  month 's  detention,  he  found  an  opportunity  of  stealth- 
ily communicating  his  position  to  his  friends.  They  hurried 
to  the  hospital,  and  he  was  surrendered  at  once;  the  doctor 
taking  occasion,  then,  to  examine  the  case. 

4.  An  instance  of  the  commitment  of  a  sane  person  to  a  hos- 
pital for  the  insane,  occurred  so  recently  in  this  neighborhood, 
that  it  will  be  fresh  in  the  minds  of  all  who  care  for  these 
things. 

A  man  in  the  respectable  walks  of  life,  but  who  was  not 
an  agreeable  member  of  his  family,  received  unexpectedly  a 
formal  visit  from  the  family  physician.  Shortly  after  this 
interview,  he  was  unceremoniously  carried  off  to  an  asylum 
for  the  insane,  on  a  certificate  signed  by  his  doctor  and  a 
medical  friend.  He  happily  had  a  son,  however,  who  missed 
his  father,  sought  him  out,  and  delivered  him  from  durance. 
The  two  physicians  who  committed  him  to  this  undeserved 
incarceration,  were  called  to  account  for  their  act, — an  act 
worse  than  a  felony ;  but  the  judge  found  no  legal  cause  for 
punishment,  and  discharged  the  doctors. 
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5.  A  person  of  humble  origin,  but  of  considerable  means, 
and  a  partner  in  business  with  a  brother,  found  himself,  with- 
out premonition,  in  the  hands  of  a  "  committee  "  appointed  by 
the  court  to  take  charge  of  his  person  and  his  property.  He 
was  hurried  to  a  distant  city  and  placed  in  a  "retreat"  for  the 
insane.  He  had  friends,  but  none  knew  where  he  was ;  and 
many  months  dragged  on  before  any  ray  of  hope  illumined 
his  prospects.  At  length  he  induced  his  guardian  to  remove 
him  to  a  hospital  near  his  old  home,  as  it  was  supposed  his 
case  had  ceased  to  receive  attention.  But  he  found  oppor- 
tunity to  make  known  his  whereabouts,  and  soon  a  writ  of 
habeas  corpus  brought  him  before  the  court. 

The  court  appointed  a  master  on  his  case.  Many  friends, 
and  several  physicians  and  lawyers,  saw  him  before  the  ex- 
amination of  witnesses,  of  whom  a  score  or  more  testified  to 
his  sanity  at  the  time  of  his  immurement  and  at  the  present 
time.  The  medical  superintendent's  testimony  was  trivial 
to  absurdity,  the  two  main  points  being  that  he  walked  con- 
stantly through  the  corridors  and  talked  continually  of  him- 
self. The  master  reported  to  the  court  that  he  had  never 
heard  a  clearer  statement  of  a  case  than  the  plaintiff  made: 
that  he  was  remarkable  for  his  sound  intelligence,  etc., — and 
the  court  discharged  him.  It  took  nine  months  to  go  through 
this  ordeal  and  obtain  his  invaded  liberty — most  unrighteously 
invaded. 

These  cases  are  within  the  personal  knowledge  of  the 
writer,  and  others  might  be  cited  of  equal  or  even  greater 
injustice. 

Instances  of  neglect,  even  of  barbarity  which  led  to  death, 
are  known  to  all,  familiar  with  the  treatment  of  the  insane, 
who  are  sometimes  furnished  with  unfeeling  attendants,  hired 
at  cheap  rates,  which  only  the  most  unsuitable  would  accept. 
I  have  before  me  a  score  of  cases  occurring  within  a  few  years, 
taken  by  my  direction,  from  the  dockets  of  our  own  courts  and 
those  of  New  York,  which  furnish  examples  of  such  sad  expe- 
riences as  I  have  mentioned.  They  are  cases  which  have  been 
carefully  investigated  by  court  and  jury,  sometimes  consisting 
of  as  many  as  fifteen  selected  men ;  the  institutions  being  de- 
fended by  the  ablest  counsel. 

There  is  no  sensational  motive  in  this  record  of  the  facts 
which  have  occurred  in  the  institutions  for  this  class.     They 
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may  not  have  occurred  in  all,  but  a  liability  to  them  exists 
everywhere  from  the  system  generally  in  force ;  which,  by  its 
exclusiveness,  separates  the  public  from  all  interposition  in 
behalf  of  these  wards  of  the  state,  except  by  confronting  diffi- 
culties, delays  and  discouragements  which  few  are  willing  to 
encounter.  And  thus,  the  hard»hips  which  menace  all  who 
are  disposed  to  befriend  the  injured,  the  entire  ignoring  of  all 
testimony  from  the  patients  themselves,  the  majority  of  whom 
are  quite  reliable  in  the  statement  of  a  matter  of  fact,  the  in- 
exorable demand  of  the  hospital  officials  for  the  sole  considera- 
tion of  all  questions  relating  to  the  condition  of  their  helpless 
patients,  which  has  been  most  unwisely  conceded  by  commu- 
nities, too  willing  to  be  relieved  of  expense  and  troublesome 
responsibility;  these  are  the  sources  and  occasions  of  the  pe- 
culiar and  manifold  misfortunes  of  the  insane — misfortunes 
which  are  not  suffered  by  any  other  class  of  the  dependents  of 
the  State,  and  which  would  not  be  suffered  by  this  most  inter- 
esting and  afflicted  class,  if  the  barriers,  which  I  have  sug- 
gested, were  removed. 

Perhaps  the  sentiment  of  the  public,  which  I  have  men- 
tioned, has  prevented  others  from  making  so  distinct  a  relation 
of  the  unhappy  condition  of  the  insane,  as  I  have  endeavored 
to  indicate :  the  public  mind  not  being  well  prepared  to  be- 
lieve it.  Perhaps  the  public  are  misled  by  partial  knowledge, 
or  knowledge  only  of  some  select  retreat  for  well-to-do  boarders. 
There  have  been,  however,  of  late  years,  in  this  and  other 
States,  some  revelations  of  the  wrongs  and  the  exposure  to 
wrongs  which  they  suffer.  These  have  been  developed  in  the 
efforts  to  effect  an  amelioration  by  judicious,  conservative 
legal  enactments,  which  should  give  full  consideration  to  the 
officials  of  the  institutions,  and,  at  the  same  time,  adequately 
protect  the  rights,  which  justice  and  humanity  demand  for 
their  inmates.  These  patients  have  been  entrusted  to  those 
officials  for  that  care  and  treatment  which  would  best  relieve 
them  of  suffering,  and  so,  best  lead  to  the  improvement  or 
restoration  of  their  health.  The  hospital  is  established  for  the 
patients  and  not  for  the  officials,  professional  or  lay. 

The  good  influence  of  such  legislation  has  been  manifest  in 
several  States.  The  officers  of  the  hospitals  at  first  uniformly 
opposed  it.  Yet  it  has  happened,  that,  not  only  have  their 
patients  been  greatly  relieved,  and  improper  admissions  hin- 
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dered,  but  the  good  results  have  given  satisfaction  to  these 
officials  themselves.  They  feel  protected  against  an  unjust 
public  reproach  and  indignation,  while  the  protective  legisla- 
tion exists,  and  is  carefully  administered  by  the  authority  to 
which  such  duty  has  been  confided. 

The  present  publication  is  of  a  peculiar  character.  It  is  in- 
tended to  have  the  influence  of  securing  legislation  which  shall 
express  the  public  will  in  reference  to  the  consideration  and 
treatment  of  the  whole  subject  of  insanity,  in  the  interest  not 
only  of  the  insane  themselves,  but  also  of  the  public. 

Treatises  on  the  subject,  demanding  reforms  based  upon 
substantial  grounds,  are  issued  from  time  to  time,  and  have  a 
certain  influence  for  good.  But  it  is  largely  of  an  ephemeral 
character — too  dilatory  in  its  effects  to  be  relied  upon,  unless 
after  long  periods  of  injustice  or  suffering. 

This  volume  presents  the  facts  and  materials  for  a  "  com- 
parative anatomy"  of  almost  all  civilized  legislation  on  this 
subject.  Instead  of  a  volume  of  reasonings  and  appeals  it 
lays  before  the  community  and  throws  in  the  way  of  our  legis- 
lators a  complete  collection  of  the  legislation  of  all  our  States 
and  Territories,  and  of  the  most  important  legislation  of  Eng- 
land and  other  foreign  countries  in  regard  to  the  care  of  the 
insane ;  in  the  hope  that  every  State  will  be  stimulated  to  see 
to  it,  without  delay,  that  its  laws  on  this  subject  are  as  good  as 
the  best.  Why  should  they  not  be?  Every  State  owes  it  to 
its  reputation  not  to  "be  behind  in  this  matter.  The  manner 
in  which  the  insane  are  treated  in  any  country  is  an  index  of 
its  stage  of  civilization.  Consider  when  and  where  the  aged, 
the  sick,  and  the  infirm  were  left  to  die,  and  the  destitute  to 
starve,  and  when  and  where  the  insane  were  chained  in  filthy 
dens,  fed  like  wild  beasts  in  a  cage,  and  left  to  perish  uncared 
for  and  alone.  The  legislation  on  this  subject,  which  is  now, 
in  some  shape,  almost  universal  in  civilized  countries,  attests 
the  acknowledged  need  of  such  laws ;  and  the  most  defective, 
as  well  as  the  more  perfect  legislation  may  alike  read  us  an 
instructive  lesson.  As  all  must  seek  to  have  the  best  laws  in 
this  case,  and  none  can  afford  to  be  delinquent,  may  not  much 
good  be  expected  from  spreading  before  all,  in  one  comparative 
view,  the  whole  legislation  now  extant  on  the  care  and  treat- 
ment of  the  insane? 
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Of  those  who  are  afflicted  with  this  malady  there  are  various 
classes,  and  there  are  various  kinds  and  degrees  of  the  malady 
itself,  so  that  a  great  variety  of  legislative  and  administrative 
provisions  is  required  for  the  care  and  treatment  of  all.  There 
are  the  rich  and  the  poor,  the  befriended  and  the  friendless, 
the  curable  and  the  incurable,  the  quiet  and  the  violent,  the 
gentle  monomaniac  and  the  raving  madman,  the  harmless 
and  the  homicidal,  the  simply  deranged  and  the  utterly 
demented,  the  innocent  and  the  criminal  or  the  quasi-criminal, 
the  unquestionably  insane  and  the  doubtfully  insane,  and 
so  on. 

I  miention  these  various  forms  of  the  malady  in  order  to 
show  how  large  and  complicated  a  matter  legislation  for  the 
insane  must  necessarily  be.  I  will,  however,  remark  specially 
upon  two  or  three  classes  only,  having  treated  the  subject  at 
length  elsewhere. 

As  for  the  insane  who  have  independent  means  of  support, 
or  relations  and  friends  that  are  able  to  furnish  them,  the  State 
is  not  called  upon  to  provide  for  the  expense  of  their  care  and 
treatment.  But  even  in  their  case  laws  may  be  needed  for 
protection  against  the  ignorance,  the  negligence,  or  the  ill-will 
of  their  relations  or  pretended  friends,  to  supervise  their  treat- 
ment, whether  at  home  or  in  private  institutions,  and  to  secure 
any  against  being  consigned  to  such  institutions  on  an  un- 
founded charge  of  insanity.  To  such  the  State  may  also  well 
give  free  access  to  its  own  asylums  or  hospitals,  being  indem- 
nified for  their  expenses,  so  that  they  may  have  the  best  care 
and  treatment  that  medical  science  can  afford.  But,  in  that 
case,  special  care  should  be  taken  to  provide  that  their  presence 
should  not  crowd  out  any  of  the  poor  and  friendless,  or  with- 
draw from  these  last,  any  portion  of  the  kind  and  faithful 
attendance  and  treatment  for  which  the  state  established  and 
supports  those  institutions.  There  is  danger  in  such  circum- 
stances that  superintendents  and  physicians  and  nurses  and 
servants  should  become  disproportionately  absorbed  in  those 
who  have  wealth  and  culture  and  social  position  and  friends 
to  recommend  them,  and  to  flatter  the  pride  and  reward  the 
kindness  of  those  who  care  for  them. 

It  is  the  poor  and  friendless  insane  that  are  properly  the 
wards  of  the  State;  and  the  State  is  required  by  every  princi- 
ple of  common  humanity,  by  a  regard  for  its  own  reputation 
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as  a  civilized  community,  and  by  the  simplest  considerations 
of  sound  policy,  to  make  due  provision  for  their  safe  keeping, 
care,  and  treatment,  that  so  their  grievous  and  disabling 
malady  may,  if  possible,  be  cured,  and  themselves  restored  to 
activity  and  usefulness;  or,  if  incurable,  that  they  may  be 
kept  under  such  kind  restraint  as  the  public  safety  requires, 
and  enjoy  such  comforts  as  humanity  demands.  If  cared  for 
at  all,  these  must  be  cared  for  at  the  public  expense.  For  all 
these  the  State  should  provide  asylums  or  hospitals,  that  none 
may  be  left  to  the  inhuman  outrage  of  being  incarcerated  with 
felons  in  prisons,  or  to  the  unutterable  wretchedness  of  lan- 
guishing or  raving  their  lives  away  under  the  ignorant  and 
unfeeling  treatment  of  the  almshouse.  These  hospitals  or 
asylums  should  be  placed  under  the  charge  of  the  most 
skilful  superintendents,  to  be  men  not  only  of  the  most 
thorough  medical  training  as  specialists,  hut  of  the  best 
common  sense  and  administrative  ability,  of  hum.ane  instincts,  and 
of  large  and  ripe  experience.  The  hopelessly  incurable  may  bet- 
ter be  provided  for  in  an  entirely  separate  establishment  un- 
der simpler  and  cheaper  arrangements. 

For  the  quasi-criminal  class  there  would  seem  to  be  no  need 
of  any  special  establishment.  Why  should  they  not  be  dis- 
tributed to  their  appropriate  places  in  the  ordinary  asylum 
or  hospital  ?  I  think  there  is  no  sufficient  reason  to  exclude 
them.  Perhaps  for  patients  of  this  class,  who,  after  treatment 
for  a  longer  or  shorter  period,  recover  their  soundness  of  mind, 
some  special  legal  provision  needs  to  be  made. 

For  insane  convicts,  the  properly  criminal  class,  the  State 
might  provide  either  an  entirely  separate  establishment  or  a 
separate  department  attached  to  the  ordinary  hospital,  as  econ- 
omy ,and  convenience  should  dictate.  But  no  man  acknowl- 
edged to  be  really  insane  should  be  kept  in  prison  or  in  any  de- 
partment of  a  prison,  especially  after  his  prescribed  term  of  im- 
prisonm  ent  has  expired.  This  was  no  part  of  his  sentence.  The 
State,  having  deprived  him  of  his  self-control  and  become  his 
absolute  master  and  guardian,  may  not  leave  him  in  bodily  sick- 
ness to  languish  and  die  without  the  use  of  the  proper  medical 
remedies,  and  what  is  a  necessary  adjunct — proper  care  and 
nursing.  Neither  may  she  leave  him  to  rave  or  mope  himself 
into  incurable  madness  or  idiocy  for  the  want  of  the  treatment 
which  the  best  medical  skill  and  other  alleviatinp-  nrnvision 
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could  furnish,' and  which  cannot  be  had  in  the  cells  or  pur- 
lieus of  a  prison. 

There  remains  another  important  branch  of  the  subject,  to 
which  the  attention  must  now  be  turned,  namely,  the  general 
supervision  of  all  the  institutions  and  hospitals  for  the  insane, 
and  of  the  processes  of  committing  persons  to  their  charge,  and 
of  determining  when  their  detention  should  cease. 

It  is  not  enough  to  have  good  laws,  and  wise  and  generous 
provisions.  As  much  depends  upon  their  faithful  and  judi- 
cious administration  as  upon  the  laws  themselves.  The  gen- 
tlemen of  the  medical  profession  deserve  the  highest  credit 
and  the  meed  of  lasting  gratitude  for  their  share  in  the 
modern  reformation  of  the  treatment  of  the  insane,  and  in  the 
amelioration  of  their  condition  by  means  of  well  appointed 
public  asylums  and  hospitals.  But  they  have  sometimes 
shown  quite  too  much  sensitiveness  at  any  suggestion  of 
having  their  own  administration  submitted  to  supervision, 
especially  on  the  part  of  laymen.  But  no  man  and  no  class  of 
men  can  safely  be  entrusted  with  absolute  and  irresponsible 
control  of  their  fellow  men  for  an  indefinite  length  of  time;  and 
experience  has  often  shown  the  sad  effect  of  such  want  of 
responsibility  upon  the  character  of  excellent  men  in  charge 
both  of  public  and  private  institutions  for  the  care  of  the  weak 
and  helpless.  Besides,  there  is  need  of  constant  watchfulness 
against  the  negligence,  the  recklessness,  the  self-will,  the 
cruelties,  the  abuse  of  their  immediate  power,  their  "little 
brief  authority,"  on  the  part  of  the  subordinates  and  attend- 
ants in  such  institutions.  And  as  for  supervision,  any  board 
or -commission  for  the  visitation  of  such  institutions  should  be 
constituted  chiefly  of  laymen.  On  considering  the  disagree- 
ment of  a  commission  of  "  experts  "  recently  appointed  by  the 
Governor  of  this  State  to  determine  the  mental  condition  of  a 
convict,  with  a  view  to  commute  his  sentence  if  insane,  an 
eminent  physician  said,  that  in  all  such  cases,  the  commission 
should  be  composed  of  laymen  with  the  exception  of  one  able 
physician,  who  could  advise  as  to  the  question  whether  the 
person  to  be  examined  was  afflicted  with  a  bodily  malady, 
which  might  induce  insanity.  His  impression  was  clear,  that 
intelligent,  conscientious  business  men,  who  had  constant 
dealings  with  men,  and  whose  judgment  would  necessarily  be 
more  clear  as  to  the  mental  balance  of  a  man,  should  be  pre- 
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ferred  to  physicians,  whose  profession  gave  them  compara- 
tively but  little  opportunity  of  testing  actually  or  by  compari- 
son, a  person's  mental  soundness.  Professional  esprit  du  corps, 
too,  needs  to  be  guarded  against;  and  laymen,  while  more 
surely  impartial,  are  in  fact  not  less  competent  judges  than 
medical  men  of  most  matters  to  be  submitted  to  official  exami- 
nation and  inspection.  This  is  indicated  in  the  English  as 
well  as  certain  American  laws. 

The  insane  in  hospitals  exist  in  such  unmitigated  seclusion 
that  the  eyes  of  the  community  never  rest  upon  them  to  any 
appreciable  extent.  They  receive  little  or  no  recognition  from 
the  public,  who  may  be  quick  to  extend  their  sympathy  and 
aid  to  the  wronged  and  suffering  of  all  other  classes.  This 
indifference  not  unfrequently  extends  itself  even  to  those  who 
are  set  over  these  unhappy  beings,  from  the  chief  to  the  lowest 
attendant  of  the  hospital.  Rarely  or  never  can  injuries  be  so 
exposed  as  to  come  to  the  public  eye,  and  are  never  considered, 
much  less  believed,  upon  the  testimony  of  the  suffering  pa- 
tient; who  in  a  large  majority  of  cases  is  quite  capable  of 
clearly  and  truthfully  presenting  the  facts.  It  is  unnecessary 
to  say,  for  it  has  been  recently  exposed  to  the  public  in  a  most 
aggravated  manner,  that  brutality  even  to  the  extent  of  caus- 
ing death  may  obtain  immunity  even  in  a  court  of  justice. 

Such  things  could  not  be,  if  the  community  recognized  the 
condition  of  these  wards  of  the  State  and  appreciated  their 
infirmity,  their  needs,  and  the  measure  and  character  of  the 
attention  and  relief  which  they  require. 

Few  members  of  any  community  ever  visit  a  hospital  for  the 
insane.  Few  strangers  in  a  city  make  such  an  institution  one 
of  the  objects  which  they  desire  or  expect  to  investigate. 

If  in  either  case,  there  are  exceptions,  the  show  wards  alone 
are  open  to  inspection,  or  at  most  a  hurried  walk  is  made 
through  the  corridors,  where  the  quiet  patients  lounge  or 
saunter  in  unvaried  depression  or  ennui.  While  the  hospitals 
of  all  other  descriptions,  the  asylums  for  the  blind,  the  mute, 
the  feeble-minded,  the  houses  of  refuge  and  even  the  prisons, 
are  always  open  to  the  unrestrained  inspection  of  all  respecta- 
ble people,  this  asylum  for  the  mentally  diseased  is  practically 
closed  against  such  "  intrusion."  The  necessity  does  not  exist 
at  all,  in  the  degree  alleged. 

I  am  not  ignorant  of  the  fact  that  unguarded  and  indis- 
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criminate  visiting  at  all  times  and  under  all  circumstances 
would  be  injurious  to  some  of  the  patients,  and  would  derange 
the  administration  of  the  hospitals.  Such  license  would  be 
mischievous  anywhere,  and  more  especially  where  the  inmates, 
in  large  proportion,  require  freedom  from  disquieting  in- 
fluences. On  the  other  hand,  however,  the  social  experiences 
of  the  inmates  of  almost  all  hospitals  for  the  insane,  are  of  a 
nature  to  induce  insanity,  where  it  does  not  exist,  to  intensify 
it,  where  it  does  exist,  and  to  drag  down  to  irremediable  mad- 
ness the  unhappy  victims  of  such  companionship  as  they  are 
consigned  to,  in  these  institutions.  It  becomes,  therefore,  all 
parties  in  authority  in  these  institutions,  in  the  State  and  in 
the  community,  to  mitigate  this  fundamental  evil,  and  remove 
as  far  as  possible  this  chief  hindrance  to  recovery  or  amend- 
ment, by  a  relaxation  of  the  system  of  isolation  from  all 
companionship  or  familiar  intercourse,  outside  the  ranks  of 
their  fellow-sufferers  and  their  keepers ;  the  one  always  sugges- 
tive of  an  indefinite  imprisonment,  the  other  of  unrelieved 
misery  and  distress.  I  speak,  of  course,  of  the  general  condi- 
tion of  a  class  and  not  of  exceptional  cases. 

Not  only  public  asylums  and  hospitals,  but  also  private 
houses  and  institutions  for  the  care  of  the  insane  need  visita- 
tion and  thorough  inspection,  both  for  the  protection  of  their  in- 
mates, and  for  the  protection  of  the  community.  Care  must  be 
taken  lest,  through  the  malice  of  relatives  or  guardians,  and  the 
incompetence  or  collusion  of  (so-called)  physicians,  they  become 
places  for  the  hopeless  incarceration  or  detention  of  perfectly 
sane  and  innocent  persons,  who,  being  forced  helplessly  into 
such  a  condition,  and  surrounded  by  such  associations,  may, 
after  no  very  long  time,  be  actually  reduced  to  a  state  of  real 
and  remediless  insanity  or  idiocy.  The  degree  of  M.D.,  even 
though  the  prescribed  course  of  study  has  been  thoroughly 
mastered — which  is  far  from  being  always  the  case — does  not 
of  itself  qualify  a  man  to  decide  upon  the  question  of  the 
sanity  or  insanity  of  an  individual.  There  is  no  good  reason 
why  as  great  care  should  not  be  taken  that  no  sane  person 
should  be  incarcerated  in  an  asylum  or  hospital,  whether  pub- 
lic or  private,  as  that  no  innocent  person  should  be  subjected 
to  punishment  with  the  guilty. 

For  a  further  and  very  complete  exposition  of  all  this  part 
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of  the  subject — at  least  in  relation  to  the  legislation  of  one' 
State— reference  is  here  made  to  the  Appendix,  containing  the 
Report  of  a  Commission  appointed  by  Governor  Hoyt,  of 
Pennsylvania,  in  1882,  '^  to  consider  the  question  of  the  care  of 
the  insane  in  this  Commonwealth,  the  mode  of  their  introduc- 
tion into  public  and  private  asylums,  the  general  scope  of  their 
treatment,  the  mode  of  their  supervision  and  release,  which  are 
believed  now  to  be  inadequately  guarded  and  provided  for ;  to 
examine  into  the  present  system,  and  inquire  into  the  legisla- 
tion of  other  States  and  countries,  and  report  the  resxilt  of  their 
investigations,  conclusions,  and  recommendations, 'for  the  fur- 
ther protection  and  amelioration  of  the  insane." 

To  this  report  is  appended  the  draft  of  a  law  submitted  by 
the  commission.  It  will  be  seen  by  reference  to  the  laws  of 
Pennsylvania  on  this  subject,  that,  with  some  changes,  this 
draft  was  adopted  by  the  Legislature  and  enacted  into  a  statute. 
As  I  cannot  regard  these  changes  in  the  light  of  amendments, 
the  draft  of  the  commission  is  here  printed  at  the  end  of  the 
report,  and  is  commended  to  the  careful  consideration  of  future 
legislatures  in  the  several  States. 

I  cannot  claim  the  right  to  name  the  best  examples  of  lu- 
nacy laws  in  the  different  States ;  but  as  some  references  may 
be  convenient,  I  will  state  that  I  consider  those  of  Massachu- 
setts, Wisconsin,  New  York,  Iowa  and  Pennsylvania  worthy  of 
commendation.    There  are,  no  doubt,  others  of  equal  merit. 


The  compilation  of  this  volume  has  been  a  work  of  much 
labor  and  difficulty.  Exactness  has  been  necessary  through- 
out all  its  pages,  and  great  embarassment  has  been  experienced 
both  in  obtaining  access  to  the  required  legislation  and  in  ex- 
tracting from  the  mass  of  laws  on  the  subject  in  every  State, 
precisely  what  was  actually  in  force  at  a  given  date. 

I  had  the  good  fortune  to  obtain  the  assistance  of  Albert 
B.  Roney,  Esq.,  a  very  intelligent  lawyer  of  Philadelphia,  and 
his  brother,  W.  S.  Roney,  Esq.,  whose  industry  and  apprecia- 
tion of  accuracy  have  been  of  the  greatest  value  in  the  pro- 
duction of  this  work.  I  have  also  received  valuable  assistance 
from  Dr.  Ourt,  Secretary  of  the  Penna.  Lunacy  Committee. 

G.  L.  H. 

January,  1884. 
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25.  Physician  of  penitentiary  to  report 

insane  convicts. 

26.  Insane  convicts  removed  to  asylum. 

27.  Compensation  for  removal. 

28.  Bestored     convicts     returned     to 

prison. 

29.  Convict  insane    at    expiration   of 

term  transferred  to  asylum. 

MISCELLANEOUS  PROVISIONS. 

30.  Annual  appropriation  for  hospital. 

31.  Officers  exempt  from  jury  and  road 

service. 

32.  Kecords  of  hospital  to  be  filed. 

33.  Ep-offido  visitors  of  asylum. 

34.  lioads    through    asylum    grounds 

prohibited. 


1.  There  is  established  in  the  state  of  Alabama  a  state  hos- 
pital for  the  care  and  proper  treatment  of  insane  codeonsrs. 
persons,  which  is  located  in  the  county  of  Tuska-  LuMishment 
loosa,  and  near  the  city  of  Tuskaloosa.  °'  '"''''"'"• 

2.  Such  institution  is  a  body  corporate  and  politic,  under 
the  name  and  style  of  "  The  Alabama  Insane  Hos-  s  1471. 
pital,"  and  by  that  name  may  sue  and  be  sued;  porate. 
may  contract  and  be  bound;  have,  possess  and  enjoy  real  and 
personal  property,  and  have  perpetual  succession;  may  have 
and  use  a  common  seal,  and  break  or  alter  the  same  at  pleas- 
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ure;  and  for  the  purposes  herein  set  forth,  have  all  powers 
properly  incident  to  corporations  of  such  nature;  and  suits  for 
and  against  such  corporations  may  be  brought  in  the  appro- 
priate courts  of  the  county  of  Tuskaloosa. 

3.  The  property  of  such  corporation  consists  of  such  funds 
8 1472.  as  have  been  or  may  be  provided  by  the  state  for 
ro'r''p''o"aTion'  thc  establishment  and  support  of  such  hospital,  and 
of  such  other  money,  property  and  assets  as  may  be  acquired 
by  such  corporation  by  gift,  devise,  bequest  or  otherwise,  and 
the  profits  thereof,  and  of  the  land  which  has  been  procured, 
and  buildings  which  have  been  or  may  be  erected,  and  of  the 
other  property  which  has  been  acquired,  to  be  used  for  the 
care,  maintenance,  treatment  and  cure  of  insane  persons. 

4.  The  affairs  of  the  corporation  must  be  managed  and  gov- 
§  1473.  erned  by  a  board  of  trustees,  consisting  of  a  presi- 
t°e7.  °  ^"'  dent  and  six  others,  and  not  less  than  four  of  the 
seven  shall  constitute  a  quorum,  a  majority  of  which  shall  de- 
cide in  all  cases,  and  may  bind  the  corporation. 

5.  The  president  and  trustees  must  be  nominated  by  the 
g  1474.  governor,  as  often  as  necessary,  to  the  senate  for  its 
f/us°"e'8°'how  confirmation  or  rejection,  and  the  appointment  is 
flciUon's?resi-  Completed  by  the  confirmation  of  such  nomination. 
com'JMnsattpn,  The  govcmor  must  temporarily  fill  all  vacancies  in 

the  recess  of  the  senate,  and  his  appointment  shall 
continue  till  the  action  of  the  senate  be  had  thereon.  They 
must  be  selected  with  a  view  to  their  capacity  for  the  manage- 
ment of  the  hospital.  Three  of  the  trustees,  or  the  president 
and  two  trustees,  must  be  residents  of  Tuskaloosa  county,  or  of 
a  county  adjoining  it,  and  the  remainder  must  be  residents  of 
other  parts  of  the  state.  The  present  arrangement  of  the  com- 
mencement and  end  of  the  respective  terms  of  the  six  trustees, 
whereby  the  term  of  [two]  trustees  shall  expire  at  the  termina- 
tion of  each  successive  period  of  two  years,  is  continued.  The 
term  of  the  president  and  each  of  the  trustees  is  six  years,  ex- 
cept where  a  trustee  is  appointed  to  fill  a  vacancy,  in  which 
event  the  appointment  is  made  for  the  unexpired  term  of  the 
vacated  office.  All  appointments  made  by  the  governor,  be- 
fore confirmation  by  the  senate,  are  temporary  filling  of  vacan- 
cies until  they  are  confirmed.  The  governor  has  power  to  re- 
move the  president  or  a  trustee  for  cause  deemed  sufficient  by 


ALABAMA.  19 

him.  The  senate  may  likewise  make  such  removal  at  any 
time  by  a  vote  of  a  majority  of  the  whole  body.  The  presi- 
dent and  trustees  receive  no  other  compensation  than  the 
amount  of  traveling  expenses  actually  paid  out  while  attend- 
ing on  the  business  of  the  corporation. 

6.  The  president  and  trustees  have  power  to  make  all  regu- 
lations and  by-laws  for  the  government  of  the  cor-  «  mts. 
poration,  and  shall  put  the  hospital  in  use  for  the  dutT^Tms- 
support,  treatment  and  cure  of  the  insane :  they  te'deX'tis''" 
must  appoint  a  secretary  and  treasurer,  and  such  term,reinovai, 

iA  ai  -i  1  1  powers,  sal- 

otner  oiiicers  and  agents  as  may  be  necessary ;  they  a«ry;  treasurer, 
must  appoint  a  superintendent  of  the  hospital,  who  shall  have 
in  charge  the  conducting  of  the  same.  The  superintendent, 
must  be  a  skilful  physician,  and  bear  an  unblemished  moral 
character;  he  must  have  received  an  enlightened  and  thorough 
professional  education ;  be  possessed  of  pronEtpt  business  habits, 
and  be  of  a  humane,  kindly  disposition ;  he  must  be  a  married 
man,  and  must,  with  his  family,  reside  constantly  in  the  in- 
stitution. Such  superintendent  must  be  appointed  for  a  term 
not  less  than  eight  years,  and  must  not  be  removed,  except  for 
incompetency,  fully  shown  and  declared,  or  for  the  neglect  and 
infidelity  to  the  trust  reposed  in  him.  Such  superintendent 
must  appoint  all  such  assistant  physicians,  nurses,  servants  and 
agents  as  by  the  rules  of  the  institution  shall  be  allowed  and 
wanted ;  and  he  shall  have  full  control  over  them,  and  may 
discharge  them  at  pleasure ;  he  shall  direct  their  several  duties, 
and  see  to  the  performance  therof ;  and  he  must  be  responsible 
to  the  board  for  the  proper  performance  of  those  duties.  The 
trustees  must  determine  what  salaries  and  compensation  shall 
be  paid  to  the  superintendent  and  other  ofiicers,  servants  and 
agents  employed,  and  may  remove  any  of  them.  The  board 
must  hold  an  annual  meeting,  and  also  monthly  meetings,  and 
such  other  meetings  as  they  may  provide.  The  monthly  meet- 
ings may  be  held  by  the  three  trustees  residing  near  the  hos- 
pital, for  all  ordinary  purposes,  to  act  under  the  authority  of 
the  board,  and  each,  in  rotation,  shall  serve  one  month  to 
visit  the  hospital  once  a  week,  and  the  monthly  board  must 
see  that  the  establishment  is  at  all  times  supplied  with  pro- 
visions, fael,  water,  clothing,  medicines,  implements,  and  all 
other  things  necessary  for  the  health,  comfort,  cleanliness  and 
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security  of  the  patients.  The  board,  at  its  annual  meetings, 
must  rigidly  examine  into  the  manner  in  which  the  hospital 
is  and  has  been  conducted,  and  must  investigate  the  condition 
of  every  department  of  it.  The  treasurer  must  receive  and 
pay  out  the  moneys  of  the  corporation,  and  must  report  annu- 
ally to  the  secretary  of  state  all  sums  received  and  paid  out 
by  him. 

7.  The  insane  patients  must  be  received  from  the  several 
§  1476.  counties  in  this  state  in  the  ratio  of  their  insane 
ed  from  coun-  populatlou,  and  the  several  counties  must  be  so 

tiesin  propOT-  .  ^     ^       ^  ^ 

tion  to  insane  entitled ;  but  thev  must  report  to  the  secretary  of 

population.  /  ./  J.  ./ 

provided,  etc.  state  the  ccnsus  of  their  insane  persons  respectively, 
such  reports  to  be  made  annually  by  the  judge  of  the  probate 
court. 

8.  Persons  in  indigent  circumstances,  while  residing  in  the 
.  j^yy  hospital,  and  whether  in  their  own  right,  or  by  rea- 
pSeXfp"'!)-  so^  ^'^  t^®  state  bearing  their  expenses,  must  be 
lLw8'aSd°reguI  chargcable  with^  no  more  than  the  actual  cost  for 
ifag^erits^nd  clothiug,  uursiug,  board  and  medical  attendance. 

Patients  whose  expenses  are  payable  by  themselves 
or  friends,  and  who  are  not  chargeable  upon  the  counties, 
must  pay  in  measure  with  the  care  received  and  according  to 
the  regulations  which  may  be  adopted.  The  board  must  pub- 
lish the  by-laws  and  regulations  of  the  institution,  and  cause 
them,  from  time  to  time,  to  be  circulated  in  the  state  for  gen- 
eral information.  They  may  provide  for  taking  bond  and 
security  from  all  their  agents  and  officers,  conditioned  for  the 
faithful  discharge  of  the  duties  of  their  office. 

9.  In  order  of  admission  the  indigent  insane  must  have  pre- 
5 1478.  cedence  of  the  rich,,  and  recent  cases  of  both  classes 

Order  of  ad- 


mission. 


must  have  precedence  over  those  of  long  standing ; 
but  paying  patients  from  other  states  may  be  received  into  the 
hospital,  should  vacancies  occur  unclaimed  by  natives  or  resi- 
dents of  Alabama. 

10.  Before  any  applicant  is  received  in  the  hospital  as  a 
L"amended,  P^^^S  paticut,  thcrc  must  bc  produced  to  the 
1876,  p  193. '    superintendent : 

Patients  are  ■*- 

received.  (1)  ^  Sufficient  bond,  as  hereinafter  described. 

(2)  Three  months'  charges  must  be  paid  in  advance. 

(3)  A  certificate  from  one  or  more  respectable  physicians, 
declaring  that  in  their  opinion  the  applicant  is  insane. 


ALABAMA.  21 

(4)  Application  must  be  made  to  the  superintendent,  and  the 
following  interrogatories  answered  before  the  patient  is  pre- 
sented for  admission : 

I.  Name,  sex  and  age  of  the  person  fpr  whom  application 
is  made  ? 

II.  How  long  since  derangement  of  mind  was  first  suspected? 

III.  How  long  has  it  been  plainly  and  openly  manifested  ? 

IV.  Was  it  gradual  or  sudden  in  its  approach  ? 

V.  What  is  the  bodily  condition  of  the  patient — vigorous 
and  healthy,  or  helpless  and  diseased  ? 

VI.  Has  the  patient  epileptic  convulsions,  or  paralysis  in 
any  form  ? 

VII.  Is  the  patient  filthy  or  cleanly  in  dress  and  personal 
habits? 

VIII.  Is  the  patient  noisy,  violent,  dangerous  or  destructive  ? 

IX.  What  is  the  character  of  the  insanity — how  exhibited, 
the  supposed  cause  thereof,  and  any  other  important  facts  bear- 
ing upon  the  case  ?  ^ 

The  bond  and  certificate  before  mentioned  must  be  substanti- 
ally as  follows : 

"  Know  all  men  by  these  presents,  that  we  and  ,, 

of  the  county  of  ,  in  the  state  of  Alabama,  are  held 

and  firmly  bound  unto  the  Alabama  Insane  Hospital  in  the, 
penal  sum  of  hundred  dollars,  for  the  payment  of  which 

we  hereby  bind  ourselves,  jointly  and  severally. 

"  Sealed  with  our  seals  and  dated  this        day  of        ,  A.  D." 
The  condition  of  the  above  obligation  is  as  follows : 
"  Whereas,  ,  of  the  county  aforesaid,  is  about  to  be 

admitted  as  a  paying  patient  into  said  hospital ;  now,  if  while 
he  shall  remain  therein  the  undersigned  shall  constantly  sup- 
ply him  with  suitable  clothing,  and  pay  all  charges  of  said 
hospital  against  him  quarterly,  in  advance,  and  whenever  his 
removal  shall  be  required,  immediately  remove  him ;  and  if 
he  shall  escape  from  the  hospital,  pay  all  reasonable  charges 
incurred  in  restoring  him ;  and  if  he  die  therein,  pay  all 
reasonable  expenses  incurred  for  his  funeral;  and  in  case  of 
failure  to  perform  promptly  and  faithfully  any  of  the  above 
conditions,  pay  all  losses  that  accrue  to  said  hospital  by  litiga- 
tion, collector's  fees  or  otherwise,  then  this  obligation  shall  be 
void,  otherwise  to  remain  in  full  force. 
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"  Witness  our  hands  and  seals,  this        day  of  ,  A.  D. 

A.  B.,  [Seal] 
C.  D.,  [Seal] 

"  I  have  examined  into  the  state  of  health  and  mental  con- 
dition of  ,  and  my  opinion  is  that  he  is  insane. 

,  Physician." 

11.  If  there  should  be  a  balance  in  the  treasury,  of  the  hospital 
lailfnie  in  ^o  the  Credit  of  a  patient  removed  therefrom,  the 
mJyId p"'  treasurer  must  pay  it.  to  the  person  authorized  to 
Kturned.        reccive  the  same. 

12.  Every  term  in  this  chapter  importing  the  masculine 
lenB  male  ap-  gender,  applied  to  patients,  extends  and  applies  to 
fe'maiM.         females  as  well  as  to  males. 

13.  When  a  person  in  indigent  circumstances  becomes  in- 
5 1482,  sane,  application   can  be  made  by  his  friends,  or 

as  amended*  .,  .i.-iii/.  i.n 

1876,  p.  189.     any  other  person  m  his  behali,  to  the  mdge  of  the 

Proceedings  •'  ^  .  i  -i 

for  admission    probato  court  in  the  county  where  he  resides ;  and 

of   the    indi-       ^  •'  ' 

for^thefrVn"*  such  judge  must,  without  delay,  make  application 
IX"'-  to  the  superintendent  of  the  hospital  for  his  admis- 

sion, and  accompany  the  application  with  full  and  satisfactory 
answers  to  the  following  interrogatories : 

(1)  Name,  sex,  age  and  color  of  the  person  for  whom  applica- 
tion is  made  ? 

(2)  How  long  since  derangement  of  mind  was  first  sus- 
pected ? 

(3)  How  long  has  it  been  plainly  and  openly  manifested? 

(4)  Was  it  gradual  or  sudden  in  its  approach? 

(5)  What  is  the  bodily  condition  of  the  patient — ^vigorous 
and  healthy,  or  helpless  and  diseased  ? 

(6)  Has  the  patient  epileptic  convulsions,  or  paralysis  in 
any  form  ? 

(7)  Is  the  patient  filthy  or  cleanly  in  dress  and  personal 
habits  ? 

(8)  Is  the  patient  noisy,  violent,  dangerous  or  destructive  ? 

(9)  What  is  the  character  of  insanity — ^how  exhibited,  the 
supposed  cause  thereof,  and  any  other  important  facts  bearing 
upon  the  case  ? 

When  informed  that  the  patient  can  be  received,  the  judge 
must  call  one  respectable  physician  and  other  credible  wit- 
nesses, and  fully  investigate  the  facts  in  the  case,  and  either 
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with  or  without  the  verdict  of  a  jury,  at  his  discretion,  mu^t 
decide  the  case  as  to  sanity  and  indigence ;  and  if  the  judge 
believe  that  satisfactory  evidence  has  been  adduced  showing 
the  patient  to  be  insane,  and  his  estate  insufficient  to  support 
him  and  his  family,  (or  himself  alone,  if  he  has  no  family,) 
under  the  visitation  of  insanity,  he  must,  upon  the  judge's  cer- 
tificate, be  sent,  within  thirty  days,  to  the  hospital  at  the  ex- 
pense of  the  county,  and  be  supported  there  at  the  expense  of 
the  state ;  and  the  superintendent  shall  be  required  to  keep  the 
vacancy  open  for  a  period  of  thirty  days  after  the  date  of  his  notice 
that  the  patient  can  be  received.  The  judge,  in  all  such  cases, 
shall  have  requisite  power  to  compel  the  attendance  of  wit- 
nesses or  jurors,  and  must  file  the  certificate  of  the  physician^ 
taken  under  oath,  and  other  papers  .relating  to  the  case,  with  a 
report  of  the  proceedings  and  the  decision. 

14.  In  cases  provided  for  in  the  foregoing  section,  copies  of 
the  judge's  and  physician's  certificates  shall  be  sent  j  j^g, 
with  the  indigent  insane  person,  and  filed  by  the  ilye^p'fg^/' 
superintendent  of  the  hospital.    Such   certificates  ttTej'udgefan'd 
shall  read  substantially  as  follows :  "^  ''•™- 

I,  A.  B.,  judge  of  the  court  of  probate  of  the  county  of  , 
and  state  of  Alabama,  do  hereby  report  that  application  has 
been  made  to  me  in  behalf  of  C.  D.,  a  resident  of  said  county, 
alleged  to  be  insane  and  in  indigent  circumstances,  and  pur- 
suant to  the  act  of  the  legislature  in  such  cases  made  and  pro- 
vided, I  have  called  before  me  Dr.  ,  a  respectable  physi- 
cian, and  other  creditable  witnesses,  to  wit :  (state  their  names), 
and  having  examined  them  and  fully  investigated  the  case, 
and  not  deeming  it  necessary  to  call  a  jury,  I  do  hereby  decide 
and  certify  that  satisfactory  proof  has  been  adduced  before  me, 
showing  the  said  C.  D.  to  be  an  insane  person,  and  that  he  has 
not  sufficient  estate  or  means  to  support  him  under  said  visita- 
tion of  insanity. 

Given  under  my  hand,  at  ,  in  the  county  and  state  afore- 
said, this       day  of     ,  in  the  year     . 

A.  B., 

Judge. 

I,  E.  F.,  of  the  county  of  ,  and  state  of  Alabama,  being 
duly  sworn  according  to  law,  do  certify  and  declare  that  I  have 
examined  into  the  state  of  health  and  mental  condition  of  C. 
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D.,  of  the  said  county  of      ,  and  that  my  opinion  is  that  he  is 

insane. 

E.  F., 

Physician. 
Sworn  to  and  subscribed  before  me,  this         day  of  , 

A.  D.        . 

I,  A.  B.,  judge  of  the  probate  court  of  ,  do  hereby  certify 
that  the  foregoing  is  a  true  copy  of  my  report  and  certificate 
in  the  case  of  ,  and  also  of  the  certificate  of  Doctor  ,  thereto 
appended,  as  filed  in  my  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  at  , 

this        day  of        ,  A.  D. 

A.  B., 

Judge. 

15.  When  an  insane  person  in  indigent  circumstances  has 
6 1484  been  sent  to  the  hospital  by  his  friends,  who  have 
of°paHeat'°n  paid  hjs  biUs  therein  for  three  months,  if  the  super- 
hqspitai.  intendent  shall  certify  that  he  is  a  fit  patient,  and 
likely  to  be  benefited,  by  remaining  in  the  institution,  he 
may  be  retained  therein  at  the  expense  of  the  state,  on  the 
certificate  of  the  probate  judge  of  his  county,  declaring  his 
indigence. 

16.  The  county  officers  sending  a  patient  to  the  hospital, 
.  ,^55  must,  before  sending  him,  see  that  he  is  in  a  state  of 
bicanifness '°  pcrfcct  bodily  clcanlincss,  and  is  comfortably  clothed, 
and  clothing.  ^^^  provided  with  suitable  changes  of  raiment. 

17.  All  necessary  expenses  incurred  by  county  officers  in 
§  I486.  sending  indigent  insane  persons  to  the  insane  hos- 
fadflenu,"  pital,  shall  be  paid  out  of  the  county  treasury  on 
?ointiL.        the  order  of  the  court  of  county  commissioners. 

18.  When  a  person  has   escaped  indictment,  or  been  ac- 

quitted of  a  criminal  charge  on  the  ground  of  insan- 
insane  ac       itv,  the  court  being  certified  by  the  iury,  or  otherwise, 

quilted  on  ac       /  '    ,  ,      ,  f  r    n        •  .  ■      •'        -,  ^    . 

count  of  in-      01   thc  lact,  must  careiuilv  inquire  and  ascertain 

sanity.  .  .'',         ^ 

whether  his  or  her  insanity  m  any  degree  continues, 
and  if  it  does,  shall  order  him  in  safe  custody,  and  to  be  sent 
to  the  hospital ;  the  state  must  defray  his  expenses  while  there, 
but  may  recover  the  amount  so  paid  from  his  estate,  or  from 
any  guardian  or  relative  who  would  have  been  bound  to  pro- 
vide for  and  maintain  him  elsewhere. 
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19.  If  any  person  in  confinement  under  indictment,  or  for 
■want  of  bail  for  good  behavior,  or  for  keeping  the  .  j^gg 
peace,  or  appearing  as  a  witness,  or  in  consequence  JneTande'r 
of  any  summary  conviction,  or  by  an  order  of  any  Lnd'^f^/Sfiier 
justice,  appear  to  be  insane,  the  judge  of  the  circuit  °*"^*°- 
court  of  the  county  where  he  is  confined  must  institute  a  care- 
ful investigation,  call  a  respectable  physician  and  other  credi- 
ble witnesses,  and  if  he  deem  it  necessary,  may  call  a  jury, 
and  for  that  purpose  he  is  empowered  to  compel  attendance 
of  witnesses  and  jurors,  and  if  it  be  satisfactorily  proved  that 
the  person  is  insane,  the  judge  may  discharge  him  from  im- 
prisonment and  order  his  safe  custody  and  removal  to  the 
hospital,  where  he  must  remain  until  restored  to  his  right 
mind,  and  then,  if  the  judge  shall  have  so  directed,  the  super- 
intendent must  inform  the  judge  and  the  sheriff",  whereupon 
the  person  must  be  remanded  to  prison,  and  criminal  pro- 
ceedings be  resumed,  or  he  be  otherwise  discharged;  the 
provisions  of  the  preceding  section  requiring  the  state  to 
defray  the  expenses  of  a  patient  sent  to  the  hospital,  shall  be 
equally  applicable  to  similar  expenses  arising  under  this  and 
the  following  section. 

20.  Persons  charged  with  misdemeanors  and  acquitted  on 
the  ground  of  insanity,  may  be  kept  in  custody  and  g  1459 
sent  to  the  hospital  in  the  same  way  as  persons  eS^^th'^muI 
charged  with  crimes,  and  the  county  courts  and  jus-  *«">«»■">"• 
tices  of  the  peace  have  the  same  power  in  reference  to  persons 
charged  before  them  with  misdemeanors  as  is  bestowed  upon 
the  circuit  courts  in  sections  1487  and  1488. 

21.  If  the  judge  of  probate  be  dead  or  incapable  of  act- 
ing by  reason  of  sickness  or  otherwise,  the  duties  §  1490. 
hereinbefore  required  to  be  performed  by  him  are  nuLVhe?"' 
required  to  be  performed,  in  the  same  prompt  man-  bate' judge 

^  f  *  .      .  PI  T     "isad  or  inca- 

ner,  by  one  of  the  commissioners  01  the  county,  and  pabie. 
his  acts  in  the  premises  shall  have  the  same  validity  as  the 
acts  of  the  judge. 

22.  All  indigent  patients  sent  by  order  of  the  judge,  as  spe- 
cified  in  section   1482,  are  entitled  to  two   years  s^^sl. 
residence  in  the  hospital,  unless  sooner  restored  to  faiigllt^S,'^ 
soundness   of  mind;   after  that  period,  if,  in  the  lo^olntyl't^i 
opinion   of  the  su'perintendent,  such  patients  are  ''"°''°*"' 
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not  likely  to  be  benefited  by  longer  residence  and  treatment 
in  the  hospital,  and  are  neither  dangerous  to  the  community, 
nor  likely  to  suffer  by  removal,  th^  superintendent  is  empow- 
ered to  order  the  removal  of  such  patients  by  the  commission- 
ers to  the  poor  house  of  the  county  of  which  they  are  resident. 
[Query:  Superseded  by  act  of  1876,  p.  275;  see  section  1499?] 

23.  Whenever  the  superintendent  shall  order  a  patient 
§  1492.  removed  from  the  hospital  to  the  county  from  which 

Expenses  of       ^  .'■   .  r-  i 

removal  of  pa-  he  Came,  the  commissioners  of  such  county  must 

tleats  from  '  '' 

hospital.  pay  the  actual  and  reasonable  expenses  of  such 
removal,  as  part  of  the  expenses  of  said  county. 

24.  No  patient  must  be  received  or  discharged  without  suit- 
§  1493,  able  clothing,  and  if  it  cannot  otherwise  be  obtained 
1876,  p.  188.  the  steward  must  furnish  it  and  charge  the  same  to 
Discharged      the  couuty  from  which  he  was  sent.     The  patient 

patients  ii/».tiii  t 

clothed  and     must  also  be  fumished  by  the  steward,  if  it  is  not 

supplied  with  -  ^  ' 

money.  otherwise  to  be  had,  with  money  sufficient,  not  to 

exceed  twenty  dollars,  to  pay  his  expenses  until  he  -reaches 
home ;  and  the  cost  of  such  clothing  and  money  advanced 
must  have  precedence  over  other  claims,  and  be  repaid 
promptly  by  the  commissioners  of  the  county  from  which  the 
patient  comes,  out  of  the  first  money  which  comes  into  the 
county  treasury. 

25.  The  physician  of  the  penitentiary  must  report  to  the 
5 1494.  governor  the  names  of  all  insane  convicts  imnris- 

Physician  of  i     •       ,i  ■■,.■, 

the  penitenti-  oucd  in  the  penitentiary  for  a  less  period  than  life- 
ciasses  of  in-  *^^^'  whose  general  deportment  in  the  penitentiary 
sane  convicts,  has  bceu  good,  and  whose  character  was  good  before 
they  were  sent  to  the  penitentiary,  and  who  were  not  sent  there 
for  rape. 

26.  The  governor  must,  when  any  case  of  insanity  is  re- 
Go^vemor  ported  to  him,  under  the  preceding  section,  appoint 
»iThrspi°tIi  three  physicians  of  skill  and  experience,  of  whom 
physidiL"'  the  physician  of  the  penitentiary  must  be  one,  to 
examine  the  persons  reported  to  be  insane,  and  report  to  him 
the  result  of  such  examination ;  and  if  such  board  of  physi- 
cians shall  report  such  person  insane,  and  a  fit  subject  for  the 
hospital  for  insane  persons,  the  governor  must  cause  such 
person  to  be  removed  to  the  hospital  for  insane  persons  at 
Tuskaloosa,  at  the  cost  of  the  state. 
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27.  The  same  compensation  must  be. allowed  for  guarding 
any  insane  convicts  in  the  penitentiary,  to  and  from  §  use. 

the  insane  hospital,  as  is  allowed  to  sheriffs  and  for  removal. 
guards  carrying  prisoners  to  the  penitentiary,  to  be  paid  by  the 
state. 

28.  A  convict  to  the  penitentiary,  sent  to  the  insane  hospital, 
must,  upon  his  restoration  to  sanity  before  the  expi-  g  ,4^7 
ration  of  his  term  of  imprisonment,  be  returned  to  ^cu°retarae'd 
the  penitentiary,  or  discharged,  as  the  governor  may  <«'J"'=*'»''8«d- 
order. 

29.  When  any  person  is  imprisoned  in  the  penitentiary  of 
this  state,  under  a  sentence  of  a  circuit  court,  and  is  §  im. 
insane  at  the  expiration  of  his  term  of  imprison-  sane  at  the  ex. 

■^  piration  of  bis 

ment,  the  lessee  must  report  the  same  to  the  gover-  '0™. 
nor,  who  must  cause  an  examination  to  be  made  of  the  extent 
and  character  of  such  insanity  ;  and  if  upon  such  investigation 
it  be  found  that  such  person  is  a  proper  subject  for  confine- 
ment in  the  hospital  for  insane  persons,  he  must  order  him  to 
be  remove'd  from  the  penitentiary  to  the  hospital ;  and  if  such 
person  be  in  indigent  circumstances,  and  had  no  known  place 
of  residence  previous  to  his  confinement  in  the  penitentiary, 
the  expenses  of  keeping  such  person  must  be  paid  by  the  state. 

30.  For  the  support  of  the  Alabama  insane  hospital,  includ- 
ing the  salaries  of  the  resident  officers,  wages  of  the  §  h99. 

.  Appropriation 

nurses  and  other  employes,  and  ordinary  repairs,  for  support 
with  the  board,  clothing,  lodging,  and  all  other  hospital. 
expenses  of  the  indigent  or  criminal  insane,  the  sum  of  four 
dollars  per  week  for  each  indigent  and  each  criminal  patient 
shall  be  paid  by  the  state,  on  the  last  days  of  March,  June, 
September  and  December  of  each  year ;  the  auditor  of  public 
accounts  to  issue  his  warrant  therefor  on  the  order  of  the  treas- 
urer of  the  hospital,  countersigned  by  the  superintendent ;  but 
any  balance  remaining  in  the  hands  of  the  treasurer  or  steward 
at  the  end  of  the  fiscal  year,  shall  be  placed  to  the  credit  of  the 
fund  for  improvements  and  repairs,  and  applied  expressly  to 
those  purposes. 

31.  The  superintendent  and  physician  and  his  associates 
and  employes  are  exempt  from  militia  service,  from  §i'ioo. 

I:       -J  ^  111  Officers  and 

liability  to  work  on  any  public  road  or  highway,  j^^^l^^^l^^^ 
and  from  serving  as  jurors.  ''""«8. 
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32.  The  monthly  board,  and  the  president  and  trustees,  must 
J 1501.  cause  to  be  kept  proper  records  of  all  the  acts  and 
kepraud"  te.  proccediugs,  and  proper  books  of  accounts  of  all  the 
port  made,  transactions  of  the  institution ;  and  must,  once  in 
each  year,  cause  to  be  settled  and  balanced  all  the  accounts 
and  books  of  their  agents  and  officers,  and  must  fully  exam- 
ine and  investigate  the  acts  of  all  subordinate  agents  and 
officers,  and  must  cause  to  be  made  out,  and  by  the  first  day 
of  December,  annually,  file  in  the  office  of  the  secretary  of 
state,  a  full  and  detailed  report  of  the  situation  and  operations 
of  the  institution,  and  of  all  moneys  paid  and  received,  with 
such  remarks  as  they  may  think  proper  to  make,  for  the  in- 
formation of  the  governor,  who  must  cause  the  same  to  be 
submitted  to  the  general  assembly  at  each  session. 

33.  The  governor,  judges  of  the  supreme  court,  and  mem- 
g  1502.  bers  of  the  general  assembly,  are  ex-officio  visitors 
Visitors.         of  ^i^g  insane  hospital. 

34.  No  public  highway  is  allowed  on  the  grounds  of  the 
§1503.  insane  asylum. 

Beads.  •/ 
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1.  Examination  of  insane,  physicians' 

certificate. 

2.  County  supervisors  to  provide  for 

insane;  expenses,  how  borne. 

3.  Examination   of   liability  for  ex- 

penses. 

4.  Discharge  from  confinement. 

5.  Service  of  process  by  sheriffi 


6.  Contract  for  support  of  insane  in 
California  asylum. 

7.  Counties  may  commit  to  asylum. 

8.  Sujjport ;  expenses  of  borne  by  ter- 

ritory. 

9.  Support,  warrants  for,  how  drawn 

and  paid. 

10.  Inspection  of  asylum. 

11.  Visitor,  expenses  of. 


to    ex- 
persons 
on  application 


1.  The  probate  judge  of  any  county  in  this  territory,  upon 
the  application  under  oath,  setting  forth  that  a  per-  ^^^  .^^^ 
son  by  reason  of  insanity  is   dangerous,  being  at  si^gg""*"- 
large,  shall  cause  such  person  to  be  brought  before  fsn?"?"' 
him  for  examination,  and  shall  cause  to  be  sum-  pr„bate 
moned  to  appear  at  such  examination  two  or  more  Im^j^e 
witnesses  acquainted  with  the  accused  at  the  time  of 
the  alleged  insanity,  who  shall  be  examined  on  oath  as  to  con- 
versation, manners  and  general  conduct  of  the  accused,  upon 
which  such  charge  of  insanity  is  based,  and  he  shall  also  cause  to 
appear  before  him  one  or  more  graduates  of  medi-  Physicians, 
cine,  and  reputable  practitioners  thereof,  who  shall  be  present 
at  such  examination,  and  who,  upon  the  hearing  of  the  facts 
detailed  by  other  witnesses,  and  a  personal  examination  of  the 
accused,  shall  set  forth  in  a  written  statement  to  be  made  upon 
oath  :  First,  his  or  their  judgment  as  to  the  insanity  of  the  party 
charged.    Second,  whether  it  be  dangerous  to  the  accused,  or  to 
the  person  or  property  of  others,  by  reason  of  said  insanity, 
that  said  accused  go  at  large.    Third,  whether  such  insanity  is, 
in  his  or  their  opinion,  likely  to  prove  permanent  or  only  tem- 
porary ;  and  upon  such  hearing  and  statements  as  aforesaid, 
if  the  proofs  shall  satisfy  the  judge  before  whom  such  ^ay  order 
hearing  is  had  that  such  party  is  insane,  and  that  oflnslne^per- 
by  reason  of  his  or  her  insanity  he  or  she  be  in  °°'^' 
danger,  if  at  liberty,  of  injuring  himself  or  herself,  or  the 
person  or  property  of  others,  he  shall,  by  an  order  entered  of 
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record  in  a  book  kept  for  that  purpose,  direct  the  confinement 
of  such  person. 

2.  The  board  of  supervisors  of  each  county  shall  provide  for 
§  1194.  the  confinement  of  all  insane  persons  in  their  re- 
Board  of  8u  ^pectivc  couuties,  either  in  the  county  jail  or  in  such 
provide'for'in-  othcr  manner  and  place  as  shall  in  their  judgment 
Bane.  ][jg  ]^Qg^  fgj,  ^j^g  safety  of  said  insane  person  and  of  the 
community,  and  shall  draw  their  warrants  in  payment  of  all 
proper  costs  and  charges  therefor  upon  the  county  treasury  ; 
and  the  county  treasurer  shall  pay  such  warrants  out  of  the 
general  fund  as  other  warrants  are  paid  from  said  fund ;  pro- 
vided, that  said  insane  person  shall  have  no  money  or  property 
from  which  said  costs  and  charges  may  be  paid,  according  to 
the  provisions  of  this  act. 

3.  The  probate  judge,  at  the  examination  mentioned  in  sec- 
§1195.  tion  1  of  this  act,  or  at  any  time  thereafter,  may 
Ibid  §  3.  cause  inquiry  to  be  made  into  the  ability  of  any  iri- 
fudge'shaii     sane  person  committed  by  him  to  bear  the  charges 

exainiQe  as  to     _      n  /■  i   •  •        i  •  ■  i  it 

liability  of  ia-  and  cxpenscs  01  nis  examination,  commitment  and 

sane  person.  •     ,,  i   "i      •  i      i  t   •  i       ■ 

maintenance  while  m  custody;  and  m  any  case  where 
the  insane  person  is  able,  by  the  possession  of  money  or  prop- 
^h  Ti*'r  ^^^y>  **^  P^y  such  charges,  or  any  portion  of  them, 
pointed.  such  judge  shall  appoint  a  guardian  for  such  insane 
person,  who,  upon  executing  such  bond  as  may  be  required  by 
such  judge,  shall  be  authorized  to  take  into  his  possession  and 
control  all  the  property,  real  and  personal,  of  such  insane  per- 
son, and  may,  upon  application  to  the  probate  judge  of  the 
proper  county,  obtain  an  order  for  .the  sale  of  such  property, 
whether  the  same  be  real  or  personal,  in  like  manner  as  such 
sales  are  ordered  by  said  courts  in  cases  of  deceased  persons  ; 
provided,  that,  if  such  insane  person  have  a  family  in  this  ter- 
ritory, no  such  order  of  sale  shall  be  had  of  any  property  not 
subject  to  execution  and  forced  sale.  The  guardian  appointed 
Duty  of  guar,  ^s  hereinbefore  mentioned  shall  pay  the  costs  of  the 
'"'■''■  examination,  and  the  expenses  of  the  maintenance 

of  said  insane  person,  from  the  money  and  the  proceeds  of  the 
sale  of  the  property  of  said  insane  person,  and  shall,  from  time 
to  time,  make  a  report  of  the  expenditures  in  this  behalf  to  the 
probate  judge,  at  his  order,  until  all  is  expended ;  or  should 
said  insane  person  be  discharged,  as  provided  for  in  section  4, 
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then  the  said  guardian  shall  make  final  settlement  before  the 
probate  judge,  and  shall  deliver  to  the  person  so  discharged 
all  the  money  and  property  remaining  in  his  hands  as  guar- 
dian of  said  insane  person. 

4.  Upon  proof  to  his  satisfaction  being  made  that  any  person 
confined  for  insanity  is  no  longer  insane,  or  dan-  g  j^gg 
gerous  to  himself,  herself  or  any  other  person,  the  '*''''  ^  *■ 
probate  judge  may,  by  order,  direct  that  such  in-  ^o'j.eS  "Vea- 
sane  person  be  set  at  liberty,  and,  upon  receipt  of  a  ""''■ 
copy  of  said  order,  the  sheriff  shall  set  such  person  at  liberty. 

5.  The  sheriff  shall  serve   all  processes  in  the  §1197. 

'^  Ibid  §  5. 

above  mentioned  proceedings,  and  shall  receive  the  sheriff  to 
same  fees  as  for  similar  services  in  the  district  court,  lellls^   ''"'' 

6.  The  governor  of  this  territory  is  hereby  authorized,  in 
person  or  by  such  agent  as  he   may  appoint  for  §ii9s. 

«/        J.  J.  j^gj  qj  Feb  13 

that  purpose,  to  contract,  on  the  part  of  this  ter-  i873-  §i.' 
ritory,  with  the  authorities  of  the  state  of  Cali-  fhVrtled'to'"'" 
fornia,  or  with  the  proprietors  of  any  hospital  in  keepSTg  'he 
said  state,  for  the  proper  keeping,  treatment  and  '''°*''*- 
maintenance  of  the  insane  of  this  territory,  if,  in  his  judg- 
ment, such  contract  can  be  made  upon  reasonable  terms,  and 
in  such  manner  as  to  secure  the  skilful  treatment  of  such 
persons. 

7.  Whenever  such  contract  shall  have  been  entered  into  the 
board  of  supervisors  of  the  several  counties  in  this  f^^^f^, 
territory,  may,  in  their  discretion,  whenever  any  ^y  MTonsss, 
person  in  their  respective  counties  shall  have  been  ^bentt'n- 
found  insane  and  ordered  to  be  confined  cause  such  savLyi^rt' 
insane  person  to  be  sent  by  the  sheriff  or  his  deputy  S  to^such"' 
to  such  hospital. 

8.  The  expense  of  sending  such  person  to  such  hospital  shall 
be  borne  in  all  cases  by  the  respective  counties  from  j  1200. 
which  such  persons  are  sent,  but  their  expenses  and  "^^  ^  ''■ 

all  charges  for  their  care,  treatment  and  mainten-  SnTnance, 
ance  while  at  such  hospital,  as  well  as  expenses  in-  '"'"'  ''*'^" 
cident  to  their  discharge  therefrom  or  death,  shall  be  charge- 
able to  this  territory. 

9.  The  governor  shall,  from  time  to  time,  certify  to  the  ter- 
ritorial auditor  the  amounts  due  under  such  con-  ^  j^oi. 
tract  as  shown  by  properly  verified  accounts  ren-  ™*5*' 
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Governor  deicd  to  the  govemor  by  the  owner,  proprietor  or 
amount  due  managing  agent  of  any  institution  with  whom  such 
the  insane.  coutract  may  be  made,  which  accounts  so  verified 
shall  be  made  at  least  once  every  three  months,  together  with  a 
statement  showing  the  condition  of  any  such  person  or  persons 
under  treatment  at  said  institution,  and  it  shall  be  the  duty  of 
Auditor  to       the  auditor  to  draw  his  warrant  on  the  territorial 

draw  warrant 

on  treasurer,  treasurcr  for  said  amounts,  and  the  treasurer  shall 
pay  the  same  out  of  any  money  in  the  territorial  treasury  not 
otherwise  appropriated. 

10.  It  shall  be  the  duty  of  the  governor  of  the  territory  of 
§  1202.  Arizona  to  appoint  some  suitable  person,  living 
1877.  §1.'  '  near  the  asylum  of  Langdon  &  Clark,  in  the  state 
shluV  oint  °^  California,  whose  duty  it  shall  be  to  visit  said 
slnr/ent"  '"'  ^^ylum  ouce  in  three  months,  and  carefully  examine 
from  territory,  ^j^g  insaue  scnt  from  Arizona  to  said  asylum,  and 
ascertain  if  they  are  properly  cared  for  and  treated ;  also,  to 
examine  their  mental  condition,  and  if  found  to  be  sufficiently, 
restored  to  reason,  to  direct  the  physicians  in  charge  of  the 
asylum  to  discharge  them,  and  report  to  the  governor  in  writ- 
ing after  each  visit  the  condition  and  treatment  of  said  insane. 

11.  The  territorial  auditor  is  hereby  authorized  to  draw  his 
§  1203.  warrant  for  the  sum  of  forty  dollars  each  year  in 
Amount  to  be  ^^^°^  ^^  ^^™  persou  as  the  governor  may  appoint 
paid  visitor,  to  visit  Said  asylum,  and  the  territorial  treasurer  is 
hereby  authorized  and  directed  to  pay  the  same  out  of  any 
money  not  otherwise  appropriated. 
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GOVERNMENT   OP   ASYLUM. 

1.  Establishment  of  asylum  ;  board  of 

trustees,  corporate  powers,  gen- 
eral powers. 

2.  Term  of  office  of  trustees. 

3.  Trustees  to  control ;  superintendent, 

appointment,  qualifications. 

4.  Treasurer,  steward,  bonds  of;    as- 

sistants; salaries. 

5.  Records  of  asylum. 

6.  Inspection  by  trustees. 

7.  Meetings  of  trustees. 

8.  Special  meetings,  how  called. 

9.  Reports  filed  with  governor. 

10.  Vacancy  in  board  of  trustees. 

11.  Quorum ;  proviso. 

12.  Additional  duties  of  treasurer. 

13.  Treasurer  shall  be  secretary. 

14.  Annual  appropriation. 

15.  Superintendent,  to   appoint  assist- 

ants, record  of  patients,  general 
duties. 

16.  Duties  of  treasurer. 

17.  Duties  of  steward. 

18.  Officers  exempt  from  jury  service. 

ADMISSION  AND   DISCHABGE. 

19.  Who  may  be  admitted. 

20.  Statement  and  oath  filed. 

21.  Examination,    physician's    certifi- 

cate, interrogatories. 

22.  Testimony  filed   with  superinten- 

dent. 

23.  Answer  of  superintendent. 

24.  Warrant  of  commitment. 

25.  Execution  of  warrant. 

26.  Superintendent's  receipt. 

27.  Indigent  patients  supported  by  state. 

28.  Private    patients  chargeable   with 


cost;  repayment  of  unexpended 

moneys. 
29.  Classification  of  insane ;  idiots  not 

admitted. 
,30.  Selection  of  patients  for  discharge. 

31.  Counties  notified  of  discharge. 

32.  Duties  of  county  judge. 

33.  County  officers  to  provide  clothing. 

34.  Expenses  of   commitment  and  re- 

moval, chargeable  to  counties. 

35.  Penalty  for  improper  commitment. 

36.  Counties  apportioned  by  U.  S.  cen- 

sus. 

37.  Guardians  of  insane,  duties  of. 

38.  Examination  and  commitment  of 

insane  going  at  large;  patient  and 
relations  liable  for  expenses. 

39.  Indigent  insane   admitted   free  of 

charge. 

40.  Arrest  of  insane  found  at  large. 

41.  Commitment  to  custody. 

42.  County  to  recover  expenses. 

43.  Liability  of  relations  for  expenses. 

CRIMINAL   INSANE. 

44.  Insanity  of  criminal  to  be  found. 

45.  Insane  convict  treated  in  peniten- 

tiary. 

46.  Non-liability  to  law. 

47.  Trial  for  crime  postponed  until  re- 

covery. 

48.  Definition  of  sanity. 

49.  Trial  of  insane  defendant. 

50.  Fact  of  insanity  to  be  found  in  ver- 

dict. 

51.  Trial  of  insane  criminal ;  postpone- 

ment of  judgment. 

52.  Trial  of  insane  criminal  after  judg- 

ment ;  postponement  of  execution. 


1.  There  shall  be  established  at  the  city  of  Little  Rock  an 
institution  for  the  care  and  njanagement  of  lunatics  e.  s.of  i874, 
in  this  state,  to  be  organized  and  governed  as  fol-  §  .302, 
lows,  to  wit:    The  governor  shall,  on  the  second  tyaoiof'ss, 
Wednesday  after  the  organization  of  the  next  gen- 
eral assembly  of  the  state,  and  the  same  day  every  two  years 
3 
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thereafter,  appoint  by  and  with  the  advice  and  consent  of  the 
senate,  five  (5)  persons  to  be  trustees  of  the  lunatic  asylum,  who 
Asylum  at  Lit-  shall  be  a  body  politic  and  corporate,  by  the  name 
bijshed.  "  and  style  of  the  "Trustees  of  the  Arkansas  State 
Lunatic  Asylum,"  and  shall  manage  and  direct  the  concerns 
Trustees.  of  the  institution,  and  make  all  necessary  by-laws 
and  regulations,  not  inconsistent  with  the  constitution  and 
laws  of  the  state ;  and  shall  have  power  to  receive,  hold,  dis- 
Powera.  pose  of,  and  convey  all  real  and  personal  property 
conveyed  to  them  by  gift,  devise,  or  otherwise,  for  the  use  of 
said  institution;  and  they  may  sue  and  be  sued;  and  they 
shaiU  have  power  and  authority  to  hold  and  purchase  property 
for  the  benefit  of  such  institution,  and  to  purchase  or  erect 
suitable  buildings  for  the  same. 

2.  The  trustees  shall  each  hold  their  office  for  the  term  of 
§  303,  as  amended  two   years   or  until  their  successors   are   quali- 

byactof  S3,ch.99,  •'  '■ 

§1.  Term  of  office,    fied. 

3.  The  trustees  shall  have   charge  of  the  general  interests 
§304.  of  the  institution.     They  shall  appoint  a  superin- 

Kuper  inten-  ^ 

dent.  tendent,  who  shall  be  a  skilful  physician,  and  who 

shall  hold  his  office  for  the  term  of  four  years ;  but  they  shall 
have  the  power  to  remove  said  .superintending  physician  at 
any  time  for  infidelity  to  the  trust  reposed  in  him,  or  for  in- 
competency or  wilful  neglect  of  duty.  Said  physician  shall, 
Quaiiflcations.  at  the  time  of  his  appointment,  be  a  married  man, 
and  reside  with  his  family  in  said  asylum. 

4.  They  shall  appoint  a  treasurer,  who  shall  give  bond  for 
§305.  the  faithful  performance  of  his  duties,  in  such  sum 

Treasurer.  His  i        -  i  i 

bond.  and  With  such  securities  as  the  board  of  trustees 

may  prescribe,  which  bond  shall  be  made  payable  to  the  state 
and  filed  in  the  office  of  the  auditor  of  state ;  and  the  board 
of  trustees  may  require,  from  time  to  time,  when  they  may 
deem  the  same  necessary,  the  renewal  of  said  bond;  they 
shall  also  have  the  power  to  determine  his  compensation  for 
Compensation,  services;  also,  the  salary  of  the  other  officers  and 
assistants,  who  may  be  necessary  for  the  just  and  economical 
administration  of  the  affairs  of  said  institution.  They  shall 
steward.  appoint  a  steward,  who  shall  give  a  bond  for  the 
His  bond.  faithful  discharge  of  his  duty,  upon  the  same  terms 
as  are  hereinbefore  required  of  .the  treasurer. 
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5.  The  board  of  trustees  shall  keep  in  a  bound  book,  to  be 
provided  for  that  purpose,  a  fair  and  full  record  of  §  soe. 

n    _!_!       •         T     •  1    ■    1         1      n    1  n       •  Kecords  to  be 

all  their  doings,  which  shall  be  open  at  all  times  kept. 
for  the  inspection  of  the  governor  of  the  state  and  all  persons 
whom  he  or  either  house  of  the  legislature  may  appoint  to 
examine  the  same. 

6.  The  trustees  shall  maintain  an  effectual  inspection  of  the 
asylum,  for  which  purpose  one  or  more  of  them  shall  §  so?. 

......   1  .  .  1  Inspection 

Visit  it  at  least  once  m  every  week.  weekly. 

7.  They  shall  hold  a  meeting  of  said  board,  at  the  asylum, 
once  in  every  three  months,  or  oftener  if  it  shall  be  fieeungs 
required.  a^rteiiy. 

8.  Specia.1  meetings  shall  be  called  in  the  manner  prescribed 
in  the  by-laws.  |p\°^,i  ^,^;^^^ 

9.  The  board  of  trustees  shall,  on  or  before  the  first  day  of 
every  January,  make  a  true  report  of  the  actual  con-  §310. 

T    •  r-         ■  n  T  1  ■     -,     Annual  re- 

dition  01  said  asylum  to  the  governor,  accompanied  port. 
by  the  annual  report  of  the  superintendent  and  the  treasurer. 
Upon  the  meetings  of  the  legislature,  the  governor  shall  trans- 
mit said  reports  to  it. 

10.  Upon  the  removal  of  any  trustee  beyond  the  limits  of 
this  state,  or  upon  his  failure  to  visit  said  institution, 

as  required  by  the  by-laws  of  said  board,  the  office  ed  'by  act  of 

^  '81,  oh.  41,  §4. 

of  such  trustee  shall  become  vacant,  and  the  gov-  Discharge  of 

-.         trustees. 

ernor  shall  appoint  a  trustee  in  his  stead,  upon  the 
fact  being  duly  certified  to  him  by  the  board  of  trustees. 

11.  A  majority  of  said  board  of  trustees  shall  constitute  a 
quorum  to  do  any  business  connected  with  said  asy-  g  312. 
lum,  except  the  repeal  of  any  of  the  by-laws,  or  the  '^"°''""- 
removal  of  the  superintendent,  for  which  purpose  it  shall 
require  at  least  four  of  the  said  board  to  act. 

12.  Such  board  shall  have  the  power  to  prescribe  any  addi- 
tional duty  of  the  treasurer  which  may  be  deemed  §  sis. 

■^  ■'  Powers  of 

necessary.  trustees. 

13.  The  treasurer  shall  be  the  secretary  of  the  board  of 

trustees.  secretary. 


14.  To  meet  the  current  quarterly  expenses  of  the  asylum, 
the  board  of  trustees  shall  make  a  written  applica-  §  sis. 

■*■■*■,  Annual  ap- 

tion  to  the  governor,  stating  the  amount  required  propriation. 
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for  that  purpose,  and  the  governor  shall  issue  his  requisition 
on  the  auditor,  who  shall  thereupon  issue  his  warrant  upon  the 
treasurer  in  favor  of  the  trustees  of  the  lunatic  asylum,  or  such 
person  or  persons  as  the  trustees  may  appoint ;  and  the  sum  of 
$10,000,  ten  thousand  dollars  per  annum  is  hereby  appropri- 

^°^'^^'  ated  for  the  above  purpose ;  provided,  said  amounts, 

together  with  the  salaries,  including  all  expenses,  shall  not 
exceed  the  sum  of  ten  thousand  dollars  per  annum. 

15.  The  superintending  physician  shall  have  the  power  to 
§316.  appoint  and  remove  all  subordinate  officers  and 
ties  orsnper-  pcrsous  allowcd  by  the  board  of  trustees.     He  shall, 

at  the  time  of  the  reception  of  each  patient,  enter  in 
Eecord.  a  book  kept  for  that  purpose,  the  name,  age,  sex, 

residence,  office  and  occupation  of  the  person,  by  whom  and 
by  whose  authority  each  insane  person  is  brought  to  the  asy- 
lum, and  have  all  the  orders,  warrants,  requests,  certificates, 
and  other  papers  accompanying  such  insane  person,  carefully 
filed  and  forthwith  copied  in  said  book;  he  shall  also  have 
general  superintendence  of  the  buildings,  grounds  and  farm, 
with  their  furniture,  fixtures  and  stock,  and  the  direction  and 
control  of  all  persons  therein,  subject  to  the  by-laws  and  regu- 
lations of  the  trustees ;  he  shall  daily  ascertain  the  condition 
of  the  patients,  and  prescribe  their  treatment,  in  the  manner 
prescribed  in  the  said  by-laws ;  and  he  shall  also  be  required 
Discipline.  to  scc  that  all  the  rules  and  regulations  for  the  disci- 
pline and  good  government  of  the  institution  are  properly 
obeyed  and  enforced;  he  shall  cause  full  and  fair  accounts,  and 
records  of  all  his  doings,  and  of  the  entire  business  and  oper- 
Daiiy  record,  atious  of  the  institution,  to  be  kept  regularly,  from 
day  to  day,  in  books  provided  for  that  purpose,  in  the  manner 
and  to  the  extent  prescribed  in  the  by-laws,  and  shall  see  that 
all  such  accounts  and  records  are  fully  made  up  to  the  last  day 
of  December  in  each  year,  and  that  the  principal  facts  and 
results,  with  his  report  thereon,  be  represented  to  the  trustees 
immediately  thereafter. 

16.  The  treasurer  shall  receive,  collect,  sue  for,  and  pay  out 
f)mLof  ^^^  moneys  belonging  to  the  institution,  settle  his 
treasurer.  accouuts  with  the  board  at  least  once  in  every  three 
months,  or  oftener  if  they  shall  require  it,  and  in  the  month 
of  December  of  every  year  with  the  auditor;   and  he  shall 


ARKANSAS.  37 

keep  his  books  and  vouchers  as  shall  be  prescribed  by  the 
board  of  trustees  in  their  by-laws. 

17.  The  steward  shall  keep  a  regular  account  of  all  daily  dis- 
bursements for  the  institution,  take  vouchers  for  all  s  sis. 
payments,  and  keep  carefully  and  file  away  all  orig-  steward. 
inal  bills  for  supplies  purchased  by  him  for  said  asylum,  settle 
his  accounts  with  the  superintendent  and  treasurer  once  in 
every  month,  with  the  board  once  in  every  three  months,  and 
with  the  auditor  in  every  December.  He  shall  keep  his  ac- 
counts always  open  for  the  inspection  of  the  superintendent, 
or  any  trustee,  or  the  treasurer.  The  steward  shall  be  account- 
able for  the  careful  keeping  and  economical  use  of  all  furniture, 
stores  or  other  articles  provided  for  the  asylum;  he  shall, 
annually,  during  the  month  of  December,  make  and  file  with 
the  trustees  a  true  and  perfect  inventory,  verified  by  oath,  of 
all  personal  property  of  every  description,  belonging  to  the 
asylum,  with  the  estimated  value  of  different  classes  of  articles, 
and  do  and  perform  such  other  duties  as  shall  be  required  of 
him  by  the  by-laws  ordained  by  the  board  of  trustees. 

18.  The  resident  officers  of  the  asylum  and  attendants  and 
assistants  employed  therein,  during  the  term  of  such  g  319, 
employment,  shall  be  exempt  from  serving  on  juries,  oSf 'ftom°' 
and  the  certificate  of  the  superintendent  shall  be  J'^'^y*^"'"^- 
evidence  of  such  employment. 

19.  Any  citizen  of  the  state  of  Arkansas,  or  resident  of  said 
state,  who  may  be,  or  hereafter  become  insane,  may  j^^^  „,  jgjg 
be  admitted  to  the  state  lunatic  asylum,  as  a  pa-  wiio^mly  bo 
tient,  .proper  proof  having  been  made,  and  proceed-  ^'*°'"°''- 
ings  had,  according  to  the  provisions  of  this  act. 

20.  Whenever  it  shall  appear  that  any  person,  entitled  to 
admission  to  the  state  lunatic  asylum,  is  insane,  ibid  §2. 

'  .  Who  may  flio 

any  reputable  citizen  of  the  state  may  file  a  written  information, 
statement  with  the  county  and  probate  judge  of  the  county  in 
which  such  supposed  insane  person  may  reside,  which  state- 
ment shall  be  substantially  as  follows : 

I,  ,  hereby  certify  that  ,  a  citizen  or  Form  of  oath, 

resident  of  county,  state  of  Arkansas,  is,  to  the  best  of 

my  belief,  insane,  and  that  he  (or  she)  ought  to  be  committed 
to  a  state  lunatic  asylum  for  care  and  treatment,  as  his  (or 
her)  being  at  large  is  dangerous  to  the  community,  or  prejudi- 
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cial  to  his  (or  her)  chances  of  recovery  from  his  (or  her)  con- 
dition of  mental  disorder. 

(Signed) 

Sworn  to,  and  subscribed  before  me  this  day  of  , 

188   . 

(Signed)  

County  and  probate  judge. 

21.  Any  county  and  probate  judge  with  whom  a  citizen's 
Ibid  §  3.  settlement  may  have  been  filed,  as  set  forth  in  section 
?o"ua'ty  judge  2  of  this  act,  shall  appoint  a  time,  as  soon  thereafter 
iirte/°o''^°'  as  may  be  practicable,  for  hearing,  and  at  such  time 
°"°''  appointed,  shall  proceed  to  hear  the  testimony  of 

such  competent  witnesses  as  may  be  produced  at  such  hear- 
ing, and  in  addition  to  the  testimony  of  such  witnesses,  shall 
cause  such  alleged  insane  person  to  be  examined  by  one  or 
more  regular  practising  physicians,  of  good  standing,  who 
shall  present  in  writing  to  such  county  and  probate  judge,  a 
sworn  statement  of  the  result  of  his  or  their  examination,  in- 
cluding the  following  interrogatories,  with  their  answers,  as 
part  of  the  same : 

(1)  Where  does  reside  at  the  present  time  ? 

(2)  How  long  has  he  (or  she)  been  a  resident  of  the  state  of 
Arkansas  ? 

(3)  Where  was  he  (or  she)  born  ? 

(4)  What  is  his  (or  her)  age  ? 

(5)  Of  what  race  or  nationality  were  his  (or  her)  immediate 
ancestors  ? 

(6)  What  is  his  (or  her)  civil  condition  ?  (married,  single, 
widowed,  etc.)  ? 

(7)  (If  a  woman),  how  many  children  have  been  born  to  her  ? 

(8)  At  what  time  M^as  the  last  child  born  ? 

(9)  What  is,  or  has  been,  his  (or  her)  principal  occupation  ? 

(10)  How  long  has  he  (or  she)  manifested  symptoms  of  men- 
tal derangement? 

(11)  What  were  the  first  symptoms,  acts  or  words  which 
caused  a  suspicion  of  mental  derangement  in  his  (or  her)  case? 

(12)  What  are  the  more  prominent  manifestations  which 
characterize  the  present  condition  of  his  (or  her)  mind  ? 

(13)  Has  he  (or  she)  manifested  any  disposition  to  do  violence 
to  self  or  others,  or  to  destroy  clothing,  furniture,  or  property 
of  any  kind  ?    (State  facts.) 
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(14)  Is  he  (or  she)  a  person  of  more  or  less  than  ordinary 
education  ? 

(15)  Is  he  (or  she)  a  professor  of  Christianity,  or  has  he  (or 
she)  ever  been  such  ? 

(16)  Was  he  (or  she)  regarded  by  his  (or  her)  neighbors  and 
acquaintances,  when  in  his  (or  her)  normal  condition,  as  more 
or  less  than  ordinarily  intelligent? 

(17)  Has  he  (or  she)  ever  suffered  great  bodily  pain,  sick- 
ness, injury  or  violence  ?    (Particulars.) 

(18)  Has  he  (or  she)  ever  been  subject  to  fits  of  any  kind  ? 

(19)  Has  he  (or  she)  ever  indulged  habitually  or  occasion- 
ally in  the  use  of  intoxicating  liquors  to  excess  ? 

(20)  Has  he  (or  she)  habitually  an  appetite  for  tobacco, 
opium,  morphine,  laudanum,  or  any  other  drug? 

(21)  Has  he  (or  she)  experienced  any  great  shock  or  strain 
of  mind  recently  ? 

(22)  Were  his  (or  her)  parents  or  -  grandparents,  or  any  of 
them,  ever  intemperate,  insane,  or  subject  to  fits?  (Give  all 
facts  as  far  as  known.) 

(23)  Is  there  now,  or  has  there  been,  any  one  of  his  (or  her) 
immediate  relatives  insane,  intemperate,  epileptic  or  hysterical 
to  a  marked  degree  ?    (State  all  facts.) 

(24)  Has  he  (or  she)  been  treated  medically  with  a  view  to 
remedying  his  (or  her)  mental  derangement  ?  (By  what  phy- 
sician, or  in  what  manner  if  practicable  ?) 

(25)  Is  he  (or  she)  free  from  any  loathsome  or  infectious 
disease  ? 

(26)  Has  he  (or  she)  more  than  sufficient  estate  for  the  sup- 
port of  his  (or  her)  natural  dependents  ? 

22.  If  it  shall  appear  to  the  said  county  and  probate  judge, 
upon  his  hearing  of  all  testimony  in  the  case,  and  ^*,.^''„|,*.g5i„^ 
from  the  statement  of  the  physician  or  physicians,  °„' ,^'p';'j|^°°y 
as  indicated  in  the  preceding  section,  that  the  origi-  'J^""- 
nal  statement  filed  with  him,  by  the  said  citizen,  is  true, 
he  shall  so  decide ;  and  shall,  without  delay,  transmit  to 
the  superintendent  of  the  state  lunatic  asylum  his  decision  in 
writing,  with  copies  of  the  original  statement  filed  with  him 
by  said  citizen,  and  of  the  statement  of  said  physician  or  phy- 
sicians, including  the  interrogatories  and  answers,  as  hereto- 
fore specified. 
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23.  The  superintendent  of  the  state  lunatic  asylum,  on  re- 

ibid  §  s.  ceipt  of  the  decision  of  the  said  county  and  pro- 
Duties  of  su-         ^  J  r 

perintendent.  bate  judge,  with  the  copies  of  the  original  statement 
by  the  said  citizen,  and  statement  of  said  physician  or  physi- 
cians, as  heretofore  prescribed,  shall  immediately  notify  the 
said  county  and  probate  judge  of  his  readiness  to  admit  the 
said  insane  person  into  said  asylum,  if  there  be  room  unoccu- 
pied ;  but  if  there  be  not  room  unoccupied,  he  shall  notify  the 
said  county  and  probate  judge  of  the  fact,  and  shall  return  to 
him  the  copy  of  his  decision,  with  the  accompanying  papers, 
endorsed  accordingly  ;  and  he  shall  enter  upon  an  appropriate 
page  of  the  register  of  said  asylum,  the  name  of  the  said  insane 
person,  and  the  name  of  his  (or  her)  county,  in  the  order  in 
which  the  decision  of  the  said  county  and  probate  judge  was 
received,  and  he  (or  she)  shall  be  entitled  to  precedence  of  all 
who  may  come  thereafter. 

24.  On  receipt  of  notice  from  the  superintendent  of  the 
Ibid  §6  state  lunatic  asylum,  of  his  readiness  to  admit  said 

w  SrVj  i^Qt  to 

sheriff.  insane  person  into  said  asylum,  the  county  and  pro- 

bate judge  to  whom  such  notice  is  directed,  shall,  immediately 
issue  a  warrant  or  order,  with  the  seal  of  his  office  attached, 
commanding  the  sheriff  of  his  county,  or  suitable  deputy,  to 
take  the  said  insane  person  into  custody,  and  deliver  him  (or 
her),  without  delay,  to  the  superintendent  of  the  state  lunatic 
asylum  of  Little  Rock. 

25.  The  sheriff  of  any  county,  or  any  person  deputized  by 
Execinonof  *^®  couuty  and  probate  judge,  to  whom  a  warrant 
warrant.  or  ordcr,  propcrly  issued,  may  come,  commanding 
the  arrest  and  delivery  to  the  superintendent  of  the  state 
lunatic  asylum  of  any  insane  person,  shall  proceed  without 
delay  to  execute  such  warrant  or  order,  and  may  call  to  his 
assistance  such  physician,  nurse  or  other  person  as  the  said 
county  and  probate  judge  may  indicate,  as  necessary  for  the 
safe  and  judicious  transfer  of  the  person  to  be  so  arrested  and 
delivered,  and  shall  deliver  the  said  insane  person  as  directed, 
without  unnecessary  force,  restraint  or  publicity,  by  the  most 
direct  and  practicable  route  and  method  of  travel. 

26.  Whenever  any  sheriff,  or  any  person  deputized  for  the 
SJdo^rlement  P^^pose,  shall  deUvcr  any  person  duly  admitted  and 
of  date.  accepted  to  the  superintendent  of  the  state  lunatic 
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asylum,  the  superintendent  shall  endorse  the  warrant  upon 
which  such  person  was  delivered,  as  follows  : — 

Received  the  person  within  named  this  day  of  , 

188  ,  attended  by  sheriff  (or  deputy),  and 

,  assistant. 

Signed  , 

Supt. 

27.  Any  citizen  or  resident  of  the  state  of  Arkansas,  duly 
found  to  be  insane,  according  to  the  proceedings  it)id§9. 
specified  in  this  act,  may  be  admitted  into  the  state  ,patieuts. 
lunatic  asylum,»if  there  be  unoccupied  room ;  and  if  it  appear 
upon  examination,  as  specified  in  section  3  of  this  act,  that  said 
insane  person  has  not  more  than  sufficient  estate  for  the  sup- 
port of  his  (or  her)  natural  dependents,  he  (or  she)  may  be 
maintained,  treated  and  otherwise  cared  for  in  said  asylum,  at 
the  public  expense,  till  removed,  as  hereinafter  provided. 

28.  Any  citizen  or  resident  of  the  state  of  Arkansas,  duly  found 
to  be  insane,  according  to  the  proceedings  specified  ibid  §  lo. 

in  this  act,  may  be  admitted  into  the  state  lunatic  ^°'^  pa"eots- 
asylum,  if  there  be  unoccupied  room  upon  conditions,  to-wit : 
If  he  (or  she)  has  been  found  upon  examination,  as  specified 
in  section  3  of  this  act,  to  possess  estate,  over  and  above  all  in- 
debtedness, more  than  sufficient  for  the  support  of  all  his  (or  her) 
natural  dependents,  his  (or  her)  natural  or  legally  constituted 
guardian  shall  pay  to  the  treasurer  of  the  said  asylum,  in  ad- 
vance, an  amount  equal  to  six  (6)  months  board,  at  a  rate  not 
exceeding  four  (4)  dollars  per  week,  except  as  hereinafter  pro- 
vided ;  shall  obligate  himself  (or  herself)  in  a  sufficient  bond, 
to  pay  all  damages  which  said  insane  person  may  do  to  the 
building  or  furniture  of  said  asylum,  not  exceeding  twenty  (20) 
dollars ;  shall  supply  him  (or  her)  with  sufficient  and  suitable 
clothing,  as  may  be  required  by  the  superintendent,  and  shall 
remove  him  (or  her)  when  so  required  and  notified  by  the 
president  of  the  board  of  trustees  and  superintendent  of  said 
asylum.  The  natural  or  legally  constituted  guardian  of  said 
insane  person  may  contract  with  the  superintendent  for  special 
attentions  to  him  (or  her)  at  an  additional  rate  not  exceeding  the 
amount  of  fifteen  (15)  dollars  per  week,  as  may  be  agreed.  In 
case  of  the  death  or  removal  of  said  insane  person,  before  the 
expiration  of  the  time  for  which  any  payment  may  have  been 
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made,  the  treasurer  of  said  asylum  shall  refund  to  the  natural  or 
legally  constituted  guardian  of  said  insane  person,  an  amount 
proportional  to  the  unexpired  time,  for  which  such  payment 
had  been  made,  provided  that  indigent  persons  who  are  not 
able  to  pay,  or  who  have  no  estate  out  of  which  to  pay  such 
expenses,  shall  have  preference  over  those  who  have  such 
estate. 

29.  All  persons  found  to  be  insane,  for  whom  application 
Ibid  §13.  for  admission  to  the  state  lunatic  asylum  shall  be 
insanity.  made  in  compliance  with  the  provisions  of  this  act, 
shall  be  classified  as  "  acute,"  "  chronic  "  or  "  probably  incura- 
ble," such  classification  to  be  determined  by  the  duration  of 
the  disease,  and  such  complications  as  are  known  to  render  re- 
covery doubtful,  if  not  impossible.  All  cases  of  less  than  one 
year's  duration,  from  first  recognized  symptoms  of  insanity, 
shall  be  classified  as  "  acute ; "  all  cases  over  one  year's,  shall 
be  classified  as  "  chronic ;"  and  all  cases  complicated  with  epi- 
lepsy, original  imbecility  or  feeble-mindedness,  deformities  of 
skull  from  injuries,  old  age,  or  general  paralysis,  shall  be  classi- 
fied as  "probably  incurable;"  and  a  reasonable  discrimination 
shall  be  made  by  the  authorities  in  charge  of  the  asylum  in 
the  admission  of  insane  persons,  in  favor  of,  first,  "  the  acute," 
second,  "the chronic,"  third,  "the probably  incurable," joromdecZ, 
that  no  person  of  either  classification  shall  be  refused  admis- 
sion, as  long  as  there  is  unoccupied  room  for  patients  in  the 
asylum.  But  no  idiot,  nor  congenital  imbecile,  nor  epileptic 
person,  not  otherwise  insane,  shall  be  admitted  or  retained  in 
said  asylum,  after  the  fact  of  such  condition  becomes  apparent 
to  the  superintendent,  under  any  circumstances. 

30.  Whenever  application  is  made  for  the  admission  of  an 
Ibid  §  14.  insane  person,  according  to  law,  and  there  is,  at  the 
fu^rin°en-  time,  uo  unoccuplcd  or  available  room  in  the  asylum, 
chOTge  fn^'  if  it  shall  appear  from  the  history  of  the  case  pre- 
?Jom. """*''*  sented,  that  it  is  "acute"  and  uncomplicated,  the 
superintendent  shall,  as  soon  as  practicable,  make  room  for 
the  admission  of  such  patient,  by  discharging  some  one  in- 
mate belonging  to  the  "  probably  incurable  "  class,  if  such  there 
be  in  the  asylum,  or  one  belonging  to  the  "  chronic  "  class,  if 
there  be  no  one  dischargeable  from  the  third  class;  but  in 
making  such  selection  for  discharge,  the  superintendent  shall- 
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discriminate  and  discharge  such  an  one  as  may  have  been 
longest  in  the  asylum,  if  not  violent  or  dangerous  to  the  com- 
munity, or  such  an  one  as  may  be  the  least  dangerous  to  the 
community,  or  whose  discharge  will  effect  the  least  public  in- 
convenience or  costs ;  and  no  appeal  shall  be  had 
from  the  decision  of  the  superintendent  of  the  asy-  from^i'uperin- 
mm  in  matters  oi  admission  and  discharge  oi  m-  cision,  except 
mates,  except  to  the  board  of  trustees  of  the  asylum, 
who  may  direct  the  superintendent  to  admit  or  discharge  any 
person  under  any  circumstances  not  involving  a  violation  of 
the  law. 

31.  When,  by  reason  of  recovery,  or  necessity  for  the  benefit 
of  an  insane  person  of  the  "  acute  "  class,  the  superin- 
tendent  of  the  state  lunatic  asylum  thinks  proper  Fprmofnotice 

^  ■'^      -"^         of  discharge. 

to  discharge  any  inmate  of  the  asylum,  he  shall 
send  an  official  notice  to  the  county  and  probate  judge  of  the 
county  from  which  such  inmate  was   committed,  by  mail, 
which  shall  be  substantially  as  follows : 

"  State  Lunatic  Asylum,  Little  Rock,  Ark.,  188 

To  the  county  and  probate  judge  of  county : 

You  are  hereby  notified  that  ,  an  inmate  of  this 

asylum,  who  was  admitted  from  county  on  day  of 

,  188     ,  is  this  day  registered  for  discharge,  (because 
of  recovery,  or  to  make  room,or  whatever  circumstances  govern 
the  case,)  and  you  are  requested  to  cause  his  (or  her)  imme- 
diate removal.     The  sheriff  will,  or  not,  need  the  assistance  of 
persons  for  his  (or  her)  safe  return  to  your  county. 
[L.  S.]  Signed, 

.,  Supt." 

32.  The  county  and  probate  judge  of  any  county  in  the  state 
of  Arkansas,  who  may  receive  official  notice  from  ji,^  g  -^^ 
the  superintendent   of  the    state    lunatic   asylum,  fudg^when 
that  an   inmate  from  the   county  of  which  he  is  chlrge"^'"^' 
county  and  probate  judge  has  been  registered  for  ^"'*°' 
discharge,  and  a  request  to  cause  the  removal  of  such  inmate, 
^all   forthwith   issue  a  warrant  or  order  to  the  sheriff,  or  a 
suitable  person  whom  he  may  deputize  to  perform  the  service, 
commanding  him  to  remove  such  inmate  without  delay,  and 
authorizing  him  to  employ  such  assistance  as  the  superinten- 
dent's notice  may  indicate,   if  any.     The  said   county  and 
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probate  judge  shall,  at  the  same  time,  notify  the  guardian, 
family  or  immediate  relatives  of  the  person  so  discharged  from 
the  asylum  (if  he  or  she  have  any)  of  such  discharge,  and  the 
sheriff,  or  person  deputized,  as  hereinbefore  indicated,  shall 
deliver  the  person  so  discharged  to  his  (or  her)  guardian  or 
home,  if  he  (or  she)  have  such  guardian  or  home,  still  in  the 
county,  or  to  such  party  and  place  in  the  county  as  may  be 
provided  for  the  further  custody  and  maintainance  of  the  per- 
son so  discharged,  if  he  (or  she)  be  not  recovered  and  capable 
of  taking  care  of  himself  (or  herself) ;  and  shall  make  due  re- 
turn of  his  warrant  when  executed ;  provided,  that  nothing 
herein  specified  shall  prevent  an  inmate  of  the  lunatic  asy- 
lum, who  may  have  recovered  his  (or  her)  reason,  from  being 
unofficially  removed  from  the  asylum  by  consent  of  the  super- 
intendent, or  any  person  being  removed  by  their  friends  with 
the  consent  of  the  superintendent,  or  by  direction  of  the  board 
of  trustees  of  said  asylum.  But  notice  of  such  removal  shall 
be  sent  at  once  to  the  county  and  probate  judge  of  the  county 
from  which  such  person  so  removed  was  committed. 

33.  Any  sheriff  or  deputized  person,  who  may  be  commis- 
ibid  §  17.  sioned  to  transfer  and  deliver  a  person  declared  in- 
?h"  riff  on  sane,  to  the  state  lunatic  asylum,  from  any  county 
delivery  ^^  ^^xq  state  of  Arkansas,  shall,  before  delivering 
such  person  to  the  superintendent  of  said  asylum,  see  that  the 
person  so  to  be  delivered,  is  provided  with  sufficient  and  suit- 
able clothing,  which  shall  consist  of  not  less  than  two  shirts, 
two.  pairs  drawers,  two  pairs  socks,  one  pair  shoes,  one  pair 
pants,  one  vest  and  one  coat,  for  men;  two  chemises,  two 
skirts,  two  .waists,  two  pairs  drawers,  two  pairs  stockings,  two 
dresses,  one  shawl  and  one  bonnet,  for  women,  which  shall 
be  clean  and  in  good  order,  as  good  as  new  ;  or,  if  more  con- 
venient, the  sheriff  may  deposit  with  the  superintendent  suffi- 
cient funds  to  enable  the  asylum  to  furnish  any  deficiency 
found  to  exist  in  the  supply  of  clothing  brought  with  the  per- 
son, because  of  quantity  or  quality  of  same,  the  amount  of 
which  deposit  the  superintendent  shall  endorse  upon  the 
sheriff's  warrant  as  received. 

34.  Each  county  in  the  state  of  Arkansas  shall  be  charge- 
ibia»§  18.  ^^^6  for  all  expenses  of  commitment,  delivery  to  and 
S'KeXie  to  removal  from  the  state  lunatic  asylum,  of  persons 
counties.         resident  of  the  respective  counties,  and  shall  reim- 
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burse  the  sheriff  for  mopey  deposited  with  the  superintendent 
for  deficiencies  of  clothing  of  patients,  in  accordance  with  law. 

35.  If  any  person  or  persons  shall,  in  anywise,  attempt  to 
introduce  any  person  into  this  institution  contrary  ibid  §  19. 

,       ,,  ■    •  j'xv  .  n  Penalty  for 

to  the  provisions  01  this  act,  such  person  or  persons  attempt  to  in- 

,--,  ,-  ,  troduce  InsaDe 

shall  be  guilty  of  a  misdemeanor,  and,  upon  con-  contrary  to  act. 
viction  thereof,  shall  be  fined  in  any  sum  not  less  than  fifty  (50) 
nor  more  than  three  hundred  (300)  dollars. 

36.  For  the  purpose  of  more  fully  carrying  out  the  provi- 
sions of  this  act,  it  shall  be  the  duty  of  the  superin-  ib"  §  20 

'  -^  ^  Counties  to  be 

tendent  of  the  asylum,  as  soon  as  the  building  is  apportioned. 
ready  to  receive  patients,  to  apportion  to  each  county  the  num- 
ber of  patients  it  will  be  entitled  to  take  in  as  the  terms  of  the 
proportion :  the  number  of  inhabitants  in  the  state,  the  num- 
ber in  the  county,  and  the  number  of  patients  the  institution 
will  accommodate,  the  last  census  taken  by  the  United  States 
to  be  the  basis  as  to  number  of  inhabitants.  He  shall  im- 
mediately notify  the  county  judge  of  each  county  of  the  num- 
ber of  patients  the  county  is  entitled  to,  and  in  all  cases  each 
county  shall  be  entitled  to  the  number  apportioned  to  it,  to  the 
exclusion  of  any  other  patients. 

37.  Immediately  after  the  appointment  by  the  court  of  any 
guardian  for  a  lunatic  or  insane  person,  such  guar-   g  320, 
dian  shall  take  steps  to  have  the  person  thus  placed  lct7fiiss^ 
in  his  charge  admitted  into  said  asylum.  *****  GukJdiius- 
[See  supra,  pi.  28.] 

38.  In  case  the  friends  or  relations  of  any  lunatic  shall  neg- 
lect or  refuse  to  place  him  in  said  asylum,  and  shall  §  324. 

^  -.-.-.  j^    -,         Commitment 

permit  him  to  go  at  large,  it  shall  be  the  duty  of  the  <•' jj^^'^^f''' 
circuit  court  sitting  in  any  'county  in  which  such  large. 
lunatic  may  reside  or  be  found  going  at  large,  on  the  suggestion 
in  writing  of  any  citizen  of  the  county,  to  direct  the  sheriff,  by 
writ  of  lunacy,  to  summon,  as  soon  as  may  be,  twelve  discreet 
persons  of  the  county  in  which  such  lunatic  is  going  at  large, 
to  make  inquisition  thereto  on  oath,  and  the  result  of  such  in- 
quisition to  return  to  said  court  forthwith ;  and  if  the  person 
said  to  be  a  lunatic  shall  be  adjudged  by  such  inquest,  or  by  a 
majority  of  them,  to  be  insane,  the  said  court  shall  order  the 
sheriff  to  arrest  said  lunatic  and  place  him  in  said  asylum ; 
and  in  all  cases  where  an  insane  person  shall  be  placed  in  said 
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asylum  by  the  voluntary  act  of  his  fi;iends  or  relations,  or  by 
the  provisions  of  this  act,  if  the.  said  insane  person  shall  be 
possessed  of  or  entitled  to  an  estate,  the  same  shall  be  charge- 
able with  all  expenses  of  convicting  him  of  lunacy,  as  well 
as  the  expenses  of  taking  care  of  said  lunatic  in  said  asylum. 
[How  far  supplied  by  pi.  20  supra  ?] 

39.  Any  person  being  a  lunatic  and  a  resident  of  this  state, 
1 325.  •  and.  having  or  owning  no  estate  wherewith  to  pay 
insane.  Jxig  expcuses,  shall  bc  admitted  in  the  asylum  free 
of  charge.  When  a  certificate  of  some  judge  or  justice  of  the 
peace  is  produced  that  sufficient  proof  by  affidavit  has  been 
made  before  him  that  such  lunatic  has  no  visible  means  to  de- 
fray his  expenses,  the  necessary  expenses  of  removing  such 
lunatic  to  and  from  said  asylum  shall  be  paid  by  the  treasurer 
thereof.     [How  far  supplied  by  pi.  27  supra  ?] 

40.  Insane  persons  found  at  large  and  not  in  the  care  of  some 
g  3535  discreet  person,  shall  be  arrested  by  any  peace  officer, 
persons  found  ^^^  takcu  bcfore  a  magistrate  of  the  county,  city  or 
at  large.         towu  in  which  the  arrest  is  made. 

41.  Such  magistrate  shall  make  such  orders  as  may  be  nec- 
§  3536.  essary  to  keep  him  in  restraint  until  he  can  be  sent, 

Commitment  /.i  ii* 

of  insane  per-  by  duc  process  of  law,  to  the  lunatic  asylum,  if  there 

sons  found  at       "^  .  '  J  J 

large.  be  ouc  in  the  state ;  and  if  such  insane  person  has 

not  friends  to  whose  custody  or  care  the  magistrate  can  com- 
mit him,  he  may  order  him  to  be  confined  in  the  county  or 
city  jail ;  and  shall  immediately  give  notice  thereof  to  the  city 
or  county  attorney,  whose  duty  it  shall  be  to  take  the  proper 
proceedings  for  having  the  insane  person  sent  to  the  lunatic 
asylum. 

42.  In  all  cases  of  appropriations,  out  of  the  county  treasury 
§  3538.  fo^  ^^^  support  and  maintenance,  or  confinement  of 
na°n"e'Tic''ovI  ^uy  insauc  pcrsou,  the  amount  thereof  may  be  re- 
connty f  and  covcrcd  by  the  county  from  any  person  who  by  law 
from  whom.  -^  bouud  to  provide  for  the  support  and  maintenance 
of  such  insane  person,  if  there  be  any  such  of  ability  to  pay  the 
same. 

43.  The  father  and  mother  of  poor,  impotent  or  insane  per- 
ifiy'ot  ^^^^'  ®^^^^  maintain  them  at  their  own  charge,  if  of 
relations.  sufficient  ability,  and  the  children  and  grandchil- 
dren of  poor,  impotent  or  insane  parents  or  grandparents,  shall 
maintain  them  at  their  own  charge,  if  of  sufficient  ability. 
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44.  No  person  acquitted  of  crime  on  the  ground  of  insanitj'', 
nor  other  person,  shall  be  admitted  into  the  state  Act  of  isss. 
lunatic  asylum,  unless  he  (or  she)  shall  have  been  Admiskion  of 
duly  found  to  be  insane  according  to  the  provisions  insane. 

of  this  act. 

45.  No  person  having  become  insane  during  any  term  of 
service  or  confinement  in  any  penal  institution,  on  ibid  §  12. 
account  of  crime,  whereof  he  (or  she)  may  have  been  'admitted. 
duly  convicted,  shall  be  admitted  into  the  state  lunatic  asy- 
lum during  such  term  of  service  or  confinement,  but  shall  be 
treated  for  that  disease  inside  of  the  wall  of  the  penitentiary. 

46.  A  lunatic  or  insane  person  without  lucid  intervals,  shall 
not  be  found  guiltv  of  any  crime  or  misdemeanor     §  1227.    insane 

*=>  ^  '^  crimlQals  not  to 

with  which  he  may  be  charged.  to  'onnd  guiity. 

47.  A  person  that  becomes  insane  or  lunatic,  after  the  com- 
mission of  a  crime  or  misdemeanor,  shall  not  be  ^^223. 
tried  for  the  offense  during  the  insa"iiity  or  lunacy.  ^°^  *"*  '™*- 

48.  A  person  shall  be  considered  of  sound  mind  who  is 
neither  an  idiot  or  lunatic,  or  affected  with  insanity,  g  1229. 
and  who  hath  arrived  at  the  age  of  fourteen  years,  J'«'""««'°- 
or  before  that  age,  if  such  person  know  the  distinction  between 
good  and  evil. 

49.  If  the  court  shall  be  of  the  opinion  that  there  are  reason- 
able grounds  to  believe  that  the  defendant  is  insane,  g  igjs. 

all  proceedings  in  the  trial  shall  be  postponed  until  '^'■"''  "'• 
a  jury  be  impaneled  to  inquire  whether  the  defendant  is  of 
unsound  mind ;  and  if  the  jury  shall  find  that  he  is  of  unsound 
mind  the  court  shall  direct  that  he  be  kept  in  prison,  or  con- 
veyed by  the  sheriff  to  the  lunatic  asylum,  if  there  should  be 
one  in  the  state,  and  there  kept  in  custody  by  the  officers 
thereof  until  he  is  restored,  when  he  shall  be  returned  to  the 
sheriff,  on  demand,  to  be  re-conveyed  by  him  to  the  jail  of  the 
county. 

50.  If  the  defense  be  the  insanity  of  the  defendant,  the  jury 
must  be  instructed,  if  they  acquit  him  on  that  ground,  ^  ^jg, 

to  state  the  fact  in  their  verdict.  verdict. 

51.  He  may  also  show  that  he  is  insane.     If  the  court  is  of 
opinion  that  there  is  reasonable  ground  for  believing  f^i^^^s.,^.^^ 
he  is  insane,  the  question  of  his  insanity  shall  be  of  insanity. 
determined  by  a  jury  of  twelve  qualified  jurors,  to  be  sum- 
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moned  and  impaneled  as  directed  by  the  court.  If  the-  jury 
do  not  find  him  insane,  judgment  shall  be  pronounced.  If 
they  find  him  insane,  he  must  be  kept  in  confinement,  either 
in  the  county  jail  or  lunatic  asylum,  if  there  be  one  in  the 
state,  until,  in  the  opinion  of  the  court,  he  becomes  sane,  when 
judgment  shall  be  pronounced. 

52.  When  the  sheriff  is  satisfied  that  there  are  reasonable 
1 2002.  grounds  for  believing  that  the  defendant  is  insane, 

juiy  trial.  j^g  j^^^y  summon  a  jury  of  twelve  persons  on  the 
jury  list,  drawn  by  the  clerk,  who  shall  be  sworn  by  the  sheriff, 
well  and  truly  to  inquire  into  the  insanity  of  the  defendant, 
and  a  true  inquisition  return ;  and  they  shall  examine  the 
defendant  and  hear  any  evidence  that  may  be  presented,  and 
by  a  written  inquisition,  signed  by  each  of  them,  find  as  to 
insanity.  And,  unless  the  inquisition  find  the  defendant  in- 
sane, the  sheriff  shall  not  suspend  the  execution ;  but  if  the 
inquisition  find  the  defendant  insane,  he  shall  suspend  the 
execution,  and  immediately  transmit  the  inquisition  to  the 
governor. 
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GOVERMENT  OP   ASYLUMS. 

1.  Enumeration  of  officers. 

2.  Reports  to  be  made  every  second 

year. 

3.  Number  of  copies  to  be  printed. 

4.  Distribution  of  reports 

5.  Superintendents   of   asylums    may 

attend  eastern  meetings. 

STOCKTON  ASYLUM. 

6.  Appointment  of  directors. 

7.  Their  term  of  office. 

8.  Vacancy  in  board  of  directors. 

9.  Government  of  asyium  at  Stockton 

vested  in  directors. 

10.  Powers  and  duties  of  directors. 

11.  Warrants  for  support,  how  drawn. 

12.  Directors  must  contract  for  supplies. 

13.  Compensation  of  directors;  not  to 

be  interested  in  contracts. 

14.  Superintendent,  his  qualifications. 

15.  His  term  of  office. 

16.  His  powers  and  duties. 

17.  Estimate  of  expenses. 

18.  Superintendent's  salary. 

19.  His  official  bond. 

20.  Assistant  physicians'  qualifications. 

21.  Their  term  of  office. 

22.  Their  powers  and  duties. 

23.  When  to  act  as  superintendent. 

24.  Their  salaries. 

25.  Treasurer  not  to  be  a  director. 

26.  His  term  of  offii'e. 

27.  To  be  secretary ;  duties. 

28.  His  salary. 

29.  His  official  bond. 

30.  All  salaries  paid  monthly. 

31.  Bonds  to  be  approved  by  directors. 

32.  Physicians  must  reside  in  asylum. 

33.  Must  not  engage  in  private  practice. 

NAPA   ASYLUM. 

34.  Establishment  of  Napa  asylum. 

35.  Appointment  of  trustees. 

36.  Organization  of  board. 

37.  Board  of  directors  for  construction 

of  asylum  to  vacate  office. 

38.  To  transfer  effects  to  trustees. 

39.  Trustees  to  complete  asylum. 

40.  Not  to  be  interested  in  contracts. 

41.  Corporate  powers,  general  powers 

and  duties. 
4 


42.  Resident  and  assistant  physicians, 

appointment,  qualifications,  sal- 
aries and  residence. 

43.  Treasurer,  bond,  duties,  shall  act  as 

secretary. 

44.  Trustees,  compensation  of. 

45.  Resident  physician,  his  powers  and 

duties. 

46.  Reports  to  be  made  monthly. 

47.  Pay-roll  to  be  made  monthly. 

48.  Bills,  how  audited  and  paid. 

49.  Treiisurer  to  report. 

50.  Treasurer's  accounts  to  be  audited. 
61.  Liquor  not  to  be  sold  near  Napa. 

52.  Illegal  acts  of  officers,  how  prose- 

cuted. 

ADMISSION  AND   DISCHARGE. 

53.  Who  may  be  admitted. 

54.  Arrest  of  insane. 

55.  Subpoena  of  witnesses. 

56.  Physicians  to  attend  examination. 

57.  Witnesses  to  appear  and  answer. 

58.  Physicians  to  make  personal  exam- 

ination. 

59.  Physicians'  certificate. 

60.  Certificate  in  form  prescribed. 

61.  Order  for  commitment;  filed  with 

county  clerk. 

62.  Commitment  to  officer  of  asylum. 

63.  Money   found  on   insane   persons, 

how  disposed  of. 

64.  Idiocy  and  delirium  tremens,  cases 

of,  not  admitted  to  Stockton. 

65.  Expenses  of  delivery,  how  paid. 

66.  Physicians'  fees. 

67.  Examination  for  admission,  phy- 

sicians' certificate  and  fees,  com- 
mitment, expenses  of. 

68.  Idiocy  and  delirium  tremens,  cases 

of  not  admitted  to  Napa. 

69.  Support,  private  patients  liable  for. 

70.  Support,  relations  of  indigent  insane 

liable  for. 

71.  Bonds,  breach  of  how  prosecuted. 

72.  Unexpended  moneys  refunded. 

73.  Money  found  on  insane  persons  how 

disposed  of. 

74.  Contingent  fund  for  Napa  asylum. 

75.  Removal  of  patient  by  friends. 

76.  Non-residents      temporarily     sup- 

ported. 
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77.  Transfer  of  patients. 

78.  Discharge  upon  recovery. 

79.  Unexpended  money  returned. 

CRIMINAL  INSANE. 

80.  Non-liability  of  insane  to  law. 

81.  Examination  during  trial. 

82.  Trial  of  insanity,  order  of. 

83.  Verdict  of  jury  and    proceedings 

thereon. 

84.  Bail,  exoneration  of,   on  commit- 

ment. 


85.  Criminal  becoming  sane  returned 
to  custody. 

86.  Expenses,  how  borne. 

87.  Insane  convicts  transferred  to  asy- 
lum, and  becoming  sane  returned 
to  custody. 

88.  Insane  convicts  received  in  asylum. 

89.  Judgment  of  death,  trial  of  insanity 
after. 

90.  Duties  of  district  attorney  in  such 
cases. 

91.  Certificate  of  inquisition  filed. 

92.  Stay  of  execution  until  recovery. 

1.  The  number  and  designation  of  the  civil  executive  officers 
Hiiteu'KCodeB  are  as  follows ;    *   *   *   *    flye  directors  for  the  in- 

ofl87B,  §343.  n         ^  />  t  <■  i         • 

Directors  of.  sane  asylum  at  Stockton  ;*  five  directors  for  the  in- 
sane asylum  at  Napa ;  a  medical  superintendent  of  the  insane 
asylum  at  Stockton;  two  assistant  physicians  of  the  insane 
asylum  at  Stockton ;  a  resident  physician  of  the  insane  asylum 
at  Napa ;  one  first  assistant  physician  of  the  insane  asylum  at 
Napa ;  provided,  when  the  number  of  patients  shall  increase  to 
six  hundred,  the  trustees  may  elect  one  aditional  second  assist- 
ant physician,  with  the  same  pay  and  emoluments  as  the  first 
assistant  physician ;  a  treasurer  of  the  insane  asylum  at  Stock- 
ton ;  a  treasurer  of  the  insane  asylum  at  Napa  j   *    *   *   * 

2.  All  officers,  boards  of  officers,  commissioners,  trustees, 

regents,  and  directors,  required  by  law  to  make 
offlcers  when  rcports  to  the  governor  or  legislature,  *  *  *  must 

send  such  reports  to  the  governor  before  the  first 
day  of  October,  in  the  year  eighteen  hundred  and  eighty,  and 
in  every  second  year  thereafter. 

3.  There  must  be  printed  *  *  *  of  the  report  of  the 
Ll^es  of  re.  dircctors,  resident  physician,  visiting  physicians  of 
panted?    ^°  the  insane  asylum,  twenty-five  hundred  copies;  *  *  * 

4.  The  reports  must  be  delivered  by  the  superintendent  of 
luwbution  ®*^*^  printing,  as  follows:  *  *  *  to  the  officers 
of  reports.  of  cach  of  the  insane  asylums,  five  hundred  copies 
of  their  report. 

5.  The  superintendent  of  the  state  insane  asylum,  at 
Stockton,  or  one  of  his  assistants,  may  attend  the 
annual  meetings  of  the  superintendents  of  the 
American  Institutions  for  the  Insane,  and  the 
expenses,  not  to  exceed  four  hundred  dollars  per 

annum,  must  be  audited  and  allowed  by  the  boa?d  of  exam- 


Act  of  1878, 
p.  767. 

Superlntend- 
eats  to  attend 
eastern  meet- 
ings. 
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iners,  and  paid  out  of  the  state  treasury.  The  resident  physi- 
cian of  the  Napa  state  asylum  for  the  insane,  or  one  of  his 
assistants,  may  also  attend  such  annual  meetings,  and  the  ex- 
penses, not  to  exceed  four  hundred  dollars  per  annum,  shall 
also  be  audited  by  the  board  of  examiners,  and  paid  out  of  the 
state  treasury ;  provided,  that  the  medical  superintendent,  or 
one  of  his  assistants,  of  the  Stockton  asylum,  may  attend  said 
meeting  in  the  year  eighteen  hundred  and  seventy -eight,  and 
the  resident  physician,  or  one  of  his  assistants,  of  the  Napa  asy- 
lum may  attend  said  meeting  in  the  year  eighteen  hundred 
and  seventy-nine,  and  thereafter  the  said  physicians  shall 
attend  said  meeting  alternately. 

6.  The  following  executive  officers  are  appointed  by  the 
governor,  with  the  consent  of  the  senate:    *    *   *  §368. 

,  ,  Ify  whom  ap- 

*   *   2.  The  directors  of  the  insane  asylum.  pointed. 

7.  The  officers  mentioned  in  the  *  *  *  second  (preced- 
ing) subdivision  for  the  term  of  four  years,   *    *    *.  §369.  ^^  ^^^^ 

8.  Any  person  appointed  to  fill  a  vacancy  in  the  board  of 
directors  of  the  insane  asylum  holds  only  for  the  ^-Icanoyin 
unexpired  term  of  his  predecessor.  dbe'c'to°r8. 

9.  The  insane  asylum,  located  at  Stockton,  is  under  the 
management  and  control  of  a  board  of  directors,  g2i.s6. 
consisting  of  five  persons  appointed  and  holding  co°ntroiofaBy^ 
their  offices  as  provided  in  tit.  1,  part  3,  of  this 

code.     (See  ante,  pi.  1,  6.) 

10.  The  powers  and  duties  of  the  board  of  directors  of  the 
insane  asylum  are  as  follows :  §  2137,  as 

(1)  To  make  by-laws,  not  inconsistent  with  the  o^sI^'dS 
laws  of  the  state,  for  their  own  government,  and 

the  government  of  the  asylum. 

(2)  To  hold  stated  meetings  at  the  asylum  for  the  transac- 
tion of  business  on  the  first  Monday  in  each  month. 

(3)  To  keep  a  record  of  their  proceedings,  open  at  all  times 
to  the  inspection  of  any  citizen. 

(4)  To  elect  a  medical  superintendent,  two  assistant  physi- 
cians, and  a  treasurer. 

(5)  To  provide  on  the  asylum  grounds  suitable  apartments, 
furniture,  provisions,  and  lights  for  the  medical  superintendent 
and  his  family;  and  to  allow  a  sum  not  exceeding  one  hun- 
dred and  fifty  dollars  per  month  to  each  of  the  assistant  phy- 
sicians for  the  subsistence  of  themselves  and  their  families. 
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.  (6)  To  make  diligent  inquiry  into  the  departments  of  labor 
and  expense,  the  condition  of  the  asylum,  and  its  property. 

(7)  To  report  to  the  governor  a  statement  of  the  receipts 
and  expenditures,  the  condition  of  the  asylum,  the  number  of 
patients  under  treatment,  and  of  such  other  matters  touching 
the  duties  of  the  board  as  is  advisable. 

11.  If  the  board  approve  the  estimates  made  under  the  pro- 
is  2138.  visions  of  section  2153  [pi.  17],  it  must  notify  the 
eX^on'how  controller  of  state,  who  must  draw  his  warrant  for 
drawn.  ^j^g  amouut  estimated  in  three  equal  sums  out  of  any 
moneys  in  the  state  treasury  appropriated  for  the  use  of  the 
asylum. 

12.  Upon  the  receipt  of  each  report  provided  for  in  subdivi- 
s  2139  sion  5  of  section  2152  [pi.  16],  the  board  of  directors 
coatrlcrfJr  must  advcrtisc  for  contracts  for  furnishing  the  sup- 
suppiies.  plies  therein  specified,  for  three  successive  weeks,  in 
one  newspaper  in  each  of  the  cities  of  Stockton,  Sacramento, 
and  San  Francisco.  The  contract  must  be  awarded  to  the 
lowest  bidder,  upon  his  giving  satisfactory  security  for  the 
faithful  performance  of  the  same. 

13.  The  directors  shall  not  be  directly  or  indirectly  inter- 
§  2149,  ested  in  any  contract  or  contracts  for  supplies  fur- 
by  ^^Isfi,^  nished  said  asylum,  but  shall  receive,  as  their  com- 
compeasation  pcusation,  the  sum  of  ten  dollars  per  day  for  their 

services  in  attending  monthly  or  called  meetings  of 
said  board,  and  such  mileage  as  is  provided  by  law  for  mem- 
-bers  of  the  legislature  of  this  state,  payable  out  of  any  moneys 
set  apart  by  law  for  the  use  and  benefit  of  said  asylum,  as  other 
bills  and  accounts  against  the  asylum  are  paid ;  provided,  the 
amount  so  received  as  per  diem  compensation  for  services 
shall  not  exceed  the  sum  of  one  hundred  and  forty  dollars 
per  year  to  each  director. 

14.  The  medical  superintendent  must  be  a  graduate  in 
iSiLi  su-  inedicine,  and  must  have  practiced  his  profession 
perintendent.  fiye  years  after  the  date  of  his  diploma. 

15.  His  term   of   office  is  four   years  from  and  after  his 

g  2151.    Term  of  office.    electioU. 

16.  He  is  the  chief  executive  officer  of  the  asylum,  with 
§  2152.  Powers,    powcrs  aud  duties  as  follows  : 

(1.)  To  control  the  patients,  prescribe  the  treatment,  and 
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prescribe  and  enforce  the  sanitary  regulations  of  the  asylum. 

(2.)  With  the  consent  of  the  board  of  directors,  to  fix  the 
number  and  compensation  of,  and  appoint,  control,  and  remove 
the  attendants  and  assistants. 

(3.)  To  prescribe  and  enforce  the  performance  of  the  duties 
of  the  attendants  and  assistants. 

(4.)  To  prescribe  and  enforce  the  performance  of  the  duties 
of  the  assistant  physicians. 

(5)  To  ascertain  and  report  to  the  board  of  directors  the 
amount,  character,  and  quality  of  provisions,  fuel,  and  clothing 
required  for  the  six  months  ending  on  the  first  of  May  and 
November  in  each  year. 

(6)  With  the  consent  of  the  board  of  directors  to  make  any 
expenditure  necessary  in  the  performance  of  his  duties,  except 
for  provisions,  fuel  and  clothing. 

(7)  To  receive  and  pay  to  the  treasurer  all  moneys  found 
upon  insane  persons. 

(8)  To  keep  a  daily  record  of  his  ofiicial  acts  in  the  mode 
prescribed  by  the  by-laws. 

(9)  To  make  up  his  annual  accounts  to  the  first  of  July  in  ^ 
each  year,  and  as  soon  thereafter  as  possible  to  report  a  state- 
ment thereof,  and  of  the  general  condition  of  the  asylum,  to 
the  board  of  directors. 

17.  He  must  estimate,  quarterly,  in  advance,  the  probable 
expenses  of  the  asylum,  and  submit  such  estimate  §  2153.  sapt. 

-^  "J  '  ^       must  estimata 

to  the  directors,  at  their  stated  meetings,  for  their  expenses  and 

'  °   '  report  to  dl- 

consideration  and  approval.  rectors. 

18.  The  annual  salary  of  the  medical  superintendent  is 
thirty-five  hundred  dollars.  !/med.!upY.^ 

19.  He  must  execute  an  ofiicial  bond  in  the  sum  of  twenty 
thousand  dollars.  IS.?upt^ 

20.  The  assistant  physicians  must  be  graduates  in  medi- 

§  2165. 
Cme.  Assist,  phys. 

21.  Their  term  of  office  is  four  years  from  and  after  their 
appointment.  IfJmifofflce. 

22.  They  must  perform  the  duties  and  exercise  the  powers 
prescribed  by  the  medical  superintendent  or  the  by-  ||i.67;  ^  ^ 
laws.  '>''"^=' 

23.  During  the  absence  or  disability  of  the  medical  superin- 
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§2i6s;  Sen.  as.  tendeiit  the  assistant  longest  in  commission  must 
acflslupt! '"  perform  his  duties  and  exercise  his  powers. 

24.  The  annual  salary  of  each  assistant  physician  is  twenty- 
§2169.  Salaries  £yg  huudrcd  doUars. 

of  assist,  phys.  J-*  »  ^  *  "■ 

25.  No  member  of  the  board  of  directors  is  eligible  to  the 
§  2179.  Treas.  office  of  treasurcr. 

26.  The  treasurer  holds  his  office  at  th«  pleasure  of  the 
§2180.  Treas.  ^oard  of  dlrcctors. 

tenure  of  office. 

27.  It  is  the  duty  of  the  treasurer : 

6  2181.      _         (1)  To  act  as  secretary  of  the  board  of  directors. 
dutfesV  ^""'^        (2)  To  keep  the  accounts  of  the  board  and  of  the 
receipts  and  expenditures. 

(3)  To  report  on  the  first  Monday  in  each  month  to  the  state 
board  of  examiners  a  statement  under  oath  of  the  expenses  of 
the  preceding  month. 

(4)  To  perform  such  other  duties  as  may  be  required  of  him 
by  the  by-laws  or  board  of  directors. 

28.  The  annual   salary  of  the  treasurer  is  six    hundred 

ISa8:,salary.    doUarS. 

29.  He  must  execute  an  official  bond  in  the  sum  of  twenty 
i^^^'  i,„„j     thousand  dollars. 

Treas.,  Dond. 

30.  The  salaries  and  compensation  fixed  by  the  provisions 
6  2193.  of  this  chapter  must  be  paid  monthly  out  of  the 
paid.    '         moneys  appropriated  for  the  support  of  the  asylum. 

31.  The  official  bonds  required  by  the  provisions  of  this 
§  2194  chapter  must  be  approved  by  the  board  of  directors, 
fluSg''o?offl-'*  and  filed  and  recorded  in  the  office  of  the  secretary 

cial  bonds.         of  g|^^g_ 

32.  The  medical  superintendent  and  each  assistant  physician 
lliceofphys.  i^ust  residc  on  the  asylum  grounds. 

33.  The  officers  mentioned  in  the  preceding  section  must 
§2196.  not  engage  in  the  private  practice  of  medicine,  but 
physicians,  must  dcvote  their  whole  time  to  the  performance  of 
their  duties,  unless  granted  leave  of  absence  by  the  board  of 
directors. 

34.  An  act  to  provide  further  accommodation  for  the  insane 
Act  of  1872,  of  the  state  of  California,  and  to  provide  a  special 
sedtd'oyTtof  fund  therefor.  [This  act  provides  for  the  establish- 
Mav.  6, 1876.     j^gj^^  qJ  g^  jjg.^^  asylum  for  the  insane ;    for  the 
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appointment  of  commissioners  to  select  a  site,  and  for  the 
construction  and  management  of  the  institution.  The  site 
selected  was  Napa,  and  the  asylum  has  been  built  there. 
Its  management,  as  provided  by  this  act,  has,  however,  been 
superseded,  by  the  provisions  of  the  act  of  March  6, 1876,  given 
below.  By  section  22  of  that  act,  as  will  be  seen  by  reference 
to  it,  this  act  was  continued  in  force  only  for  a  special  purpose. 
Under  the  circumstances,  this  act  is  omitted,  except  its  title 
and  reference  as  above. 

35.  Within  ten  days  after  the  passage  of  this  act  the  gov- 
ernor shall  appoint  five  trustees  to  manage  the  affairs  Act  ot.isre, 
of  the  Napa  state  asylum  for  the  insane,  three  of  Governor 

1  1111  •  1  /•    -KT  1    1        '°  appoint  iTe 

whom  shall  be  residents  oi  Napa  county ;  and  he  trustees. 
shall  designate  at  the  time  of  the  appointment  the  respec- 
tive terms  of  office  of  said  trustees,  under  the  following 
classification,  to  wit :  three  of  said  trustees  shall  serve  for 
two  years,  and  two  of  said  trustees  shall  serve  for  four  years 
from  the  time  of  their  appointment.  Their  successors  shall 
be  appointed  by  the  governor,  and  shall  hold  their  offices 
for  the  term  of  four  years  and  until  their  successors  are  ap- 
pointed and  qualified.  In  case  a  vacancy  occurring  in  said 
board  the  governor  shall  appoint,  in  manner  aforesaid,  to  fill 
the  unexpired  term. 

36;  The  trustees  provided  for  in  the  preceding  section  shall 
qualify  by  taking  the  usual  oath  of  office,  and  shall,  ibw  §  2. 
within  ten  days  after  such  qualification,  organize  organize, 
themselves  into  a  board  by  the  election  of  one  of  their  number 
as  president,  and  the  secretary  and  treasurer  hereinafter  pro- 
vided for,  and,  as  soon  as  such  organization  has  been  perfected, 
they  shall  notify  the  same  to  the  "  board  of  directors  "  created 
under  "  An  act  to  provide  further  accommodation  for  the  in- 
sane of  the  state  of  California,  and  to  provide  a  special  fund 
therefor,"  approved  March  27,  1872,  by  serving  a  notice  of 
that  fact  on  the  secretary  or  president  of  said  board  of  directors. 

37.  As  soon  as  the  said  "  board  of  directors  "  of  the  Napa 
state  asylum  for  the  insane  shall  receive  the  notifi-  ™d§3-    „ 

*'  .  Board    of    di- 

cation  referred  to  in  the  preceding  section  of  this  act,  '•«°J^°^"^  ^p-^^^ 
their  offices,  and  also  those  of  all  persons  receiving  f^ll-J'^^^^lf^, 
appointments  by,  through,  or  under  them,  shall  be-  pe^^ioi- 
come  vacant,  aij.d  their  functions  as  a  board  and  as  directors, 
officers,  and  employes  shall  cease  to  exist. 
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38.  Upon  receiving  the  said  notification,  it  shall  be  the 
ii^d  §  4.         duty  of  the  said  "  board  of  directors,"  their  secretary 

Directors  to 

turn  over        and  treasurer,  medical  superintendent,  officers  and 

books  and  .  p        n      i  t 

property.  employcs,  to  prepare  a  list  of  all  books,  papers, 
moneys,  property  and  effects  of  every  kind  and  nature  what- 
ever belonging  to  the  Napa  state  asylum  for  the  insane,  or  in 
their  possession,  or  under  their  control,  and  deliver  the  said 
list,  together  with  the  articles  enumerated  therein,  upon  the 
order  of  the  president  of  the  board  of  trustees  created  by  this 
act,  taking  duplicate  receipts  therefor,  and  filing  one  with  the 
state  board  of  examiners. 

39.  The  trustees  created  under  this  act  shall,  as  soon  as 
Ibid  §  5.  funds  are  provided  by  the  legislature,  cause  the 
ToSp'reTe"*  buildings  of  the  Napa  state  asylum  for  the  insane 
buildings.  iq  -^^  completed,  and  the  grounds  and  premises  to 
be  improved,  under  plans  now  existing,  as  soon  as  practi- 
cable ;  provided,  that  such  alterations  as  will  reduce  the  cost 
of  construction  of  the  said  asylum  may  be  made  by  said  board 
of  trustees ;  but  no  contracts  must  be  entered  into  or  liabilities 
incurred  beyond  the  amount  appropriated  by  the  legislature. 

40.  The  trustees  and  other  officers  shall  have  no  interest, 
Ibid  §  6.  direct  or  indirect,  in  the  furnishing  of  any  building 
to'be'fnteresl  materials,  or  in  any  contract  for  the  same,  or  in  any 
ed  parties.  coutract  for  labor  in  finishing  said  buildings,  or 
improving  said  grounds  or  premises,  nor  in  any  contract  for 
labor,  material,  or  supplies  for  the  maintenance  thereof. 

41.  The  board  of  trustees  created  under  this  act  shall  be 
Ibid §7.  known  by  the  name  and  style  of  the  "Board  of 
TutTeToftfus*  Trustees  of  the  Napa  State  Asylum  for  the  Insane," 
'"^^^  and  by  that  name  they  and  their  successors  shall  be 
known  in  law,  may  receive,  take,  and  hold  property,  both  real 
and  personal,  in  trust  for  the  state,  and  for  the  use  and  bene- 
fit of  said  asylum.  They  shall  have  power  to  govern,  manage, 
and  administer  the  affairs  of  said  asylum,  and  make  and 
adopt  by-laws  for  their  government  and  the  government  of 
the  asylum.  They  shall  appoint  all  officers  and  employes  of 
said  asylum,  prescribe  their  duties,  and  remove  them  when, 
in  their  judgment,  the  good  of  the  public  service  requires  it. 
They  shall,  cause  to  be  kept  a  full  and  correct  record  of  their 
proceedings,  which  shall  be  open  at  all  times  tp  the  inspection 
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of  any  citizen  desiring  to  examine  the.  same.  They  shall 
hold  stated  meetings  at  the  asylum  monthly,  and  a  majority 
of  the  board  shall  constitute  a  quorum  for  the  transaction  of 
business.  They  shall  keep  themselves  constantly  advised  of 
all  items  of  labor  and  expense,  and  the  condition  of  the  build- 
ings and  property  of  the  asylum.  They  shall  submit  to  the 
governor  biennially,  on  or  before  the  first  day  of  September 
next  preceding  the  regular  session  of  the  legislature,  a  report 
showing  the  receipts  and  expenditures,  the  general  condition 
of  the  asylum,  the  number  of  patients  under  treatment  during 
the  two  preceding  years,  and  such  other  matters  touching  the 
general  affairs  of  the  asylum  as  they  may  deem  advisable. 

42.  The  board  of  trustees  shall  appoint  a  resident  physician 
and   an   assistant  physician,   each  of  whom  shall 

hold  office  for  four  years,  and  until  his  successor  is  Trustee's   to 
elected  and  qualified.    The  salary  of  the  resident  dent  and  as- 

!■•  ini  1  T  iTm  sistant  pliysi- 

physician  shall  be  three  thousand  dollars  per  an-  "i^ns-    s^ia- 

■^  ■*■  ries  and 

num,  and  of  the  assistant  physician  two  thousand  qualification 

'  r     >J  _  of  physlcianB. 

dollars  per  annum;  and  each  of  them  and  their 
families  shall  be  furnished  room,  household  furniture,  provi- 
sions, fuel,  and  lights,  at  and  from  the  supplies  of  the  asylum. 
Both  the  resident  and  assistant  physicians  shall  reside  at  the 
asylum;  shall  be  well  educated  and  experienced  physicians, 
regular  graduates  in  medicine,  and  shall  have  practiced  at 
least  five  years  from  the  date  of  their  respective  diplomas,  and 
shall  not  engage  in  outside  practice.  Their  duties  not  speci- 
fied in  this  act  shall  be  fixed  and  prescribed  in  the  by-laws  of 
the  board  of  trustees. 

43.  The  board  of  trustees  shall  elect  a  treasurer,  who  shall 
not  be  of  their  number,  and  who  shall  hold  office  j^j^  ^  g 
for  two  years,  and  until  his  successor  is  elected  and  Jj'eiecr 
qualified.     The  treasurer  shall  qualify  by  taking  "■^''™''*''- 
the  usual  oath  of  office,  and  shall  give  bond,  with  good  and 
sufl&cient  sureties,  to  be  approved  by  the  board,  in  a  sum  not 
less  than  thirty  thousand  dollars,  payable  to  the  people  of  the 
state  of  California,  and  conditioned  for  the  faithful  perform- 
ance of  his  duties  according  to  law,  and  for  the  delivery  to 
his  successor  of  all  books,  papers,  vouchers,   moneys,   and 
effects  held  by  him  in  virtue  of  his  office.    The  board  of 
trustees  may  increase  the  amount  of  the  bonds  of  the  treasurer, 
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and  may  require  additional  security  at  any  time ;  and  they 
may  remove  him.  The  treasurer  shall  act  as  secretary  of  the 
board  of  trustees,  and  have  charge  of  the  books  and  accounts 
of  the  asylum,  and  all  matters  of  finance  relating  thereto. 
He  shall  keep  accurate  account  of  all  expenditures,  under 
appropriate  headings,  taking  vouchers  for  all  moneys  paid 
out,  and  make  a  detailed  statement  under  oath  each  month 
to  the  state  board  of  examiners  of  the  expenses  of  the  pre- 
ceding month,  and  shall  perform  such  other  duties  as  the 
board  may  prescribe.  His  salary  shall  be  fixed  by  the  board 
of  trustees,  not  to  exceed  six  hundred  dollars  per  annum. 

44.  Each  trustee  shall  receive  as  his  compensation  ten  dol- 
ibid  §  10.  lars  for  each  meeting  of  the  board  at  which  he  shall 
and'Saieage"  bc  prcscut,  payable  out  of  any  moneys  appropriated 
of  trustees.      ^  ^j^^  ^^^  ^^  ^j^^  asylum ;  provided,  that  the  sum 

paid  to  the  said  trustees  shall  not  exceed  one  hundred  and 
thirty  dollars  per  annum;  and  provided  further,  that  any 
trustee  whose  residence  is  out  of  the  county  in  which  said  asy- 
lum is  situated  shall  be  allowed,  for  traveling  expenses,  mileage 
at  the  rate  of  ten  cents  per  mile  for  the  distance  necessarily 
traveled  in  attending  the  monthly  meeting  of  the  board. 

45.  The  resident  physician  shall  be  the  executive  ofiicer  of 
Ibid  §11.        the  asylum,  under  the  regulations  and  by-laws  of 

Resident  phy-  •'  "  i        p     i  ■ 

sician  to  be      the  trustecs.     He  shall  have  control  of  the  patients, 

executive  ^ 

officer.  prescribe  or  direct  their  treatment,  adopt  sanitary 

Powers.  measures  for  their  welfare,  and  discharge  such  as,  in 

his  opinion,  have  permanently  recovered  their  reason.  He 
shall  maintain  discipline  among  the  subordinate  officers  and 
employes,  and  enforce  obedience  to  the  laws,  rules,  and  regu- 
lations adopted  for  the  government  of  the  institution,  and  is 
empowered  to  discharge  any  employe  or  attendant  for  viola- 
tion of  the  laws  or  rules  of  the  asylum.  He  shall  estimate 
quarterly,  in  advance,  the  probable  expenses  of  the  asylum, 
and  submit  the  same  to  the  board  of  trustees,  at  their  last 
regular  meeting  preceding  the  commencement  of  such  quar- 
ter, for  their  approval.  And  the  controller  of  state  is  hereby 
Warrants.  authorlzcd  and  directed  to  draw  his  warrants  for 
the  amount  of  such  estimate,  approved  by  the  trustees,  as  soon 
as  the  same  shall  have  been  approved  by  the  state  board  of 
examiners,  in  three  equal  sums,  in  favor  of  the  board  of  trus- 
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tees.  And  the  state  treasurer  is  authorized  and  directed  to  pay 
the  same  out  of  any  moneys  appropriated  by  law  for  the  use 
and  benefit  of  said  asylum.  He  shall  estimate  and  report  to 
the  trustees  the  amount,  kind,  and  quality  of  furniture  and 
household  furnishing  good's,  provisions,  fuel,  forage,  clothing, 
and  other  materials  required  for  the  six  months  ending  on  the 
first  day  of  May  and  November  of  each  year;  and  the  trustees 
shall  then  advertise  for  four  successive  weeks  for  con-  contracts, 
tracts  for  furnishing  said  supplies.  All  contracts  shall  be 
awarded  to  the  lowest  bidder  or  bidders,  upon  their  giving 
to  the  board  of  trustees  satisfactory  security  for  the  faithful 
performance  of  the  same.  Necessary  expenditures,  Expenses. 
other  than  those  for  provisions,  fuel,  forage,  clothing,  and  fur- 
niture, and  household  furnishing  goods,  may  be  made  by  the 
resident  physician,  subject  to  the  approval  of  the  board. 

46.  The  resident  physician  shall  cause  accurate  and  careful 
accounts  to  be  kept  of  the  daily  expenditures  of  all  j^j^  g  j2. 
articles  of  stores  and  property  placed  in  his  charge,  ^pon X 
and  shall,  at  the  end  of  each  month,  submit  th-e  p''''™""'- 
^ame  to  t^e  board  of  trustees  for  their  inspection ;    and  on 
each  daily  report  shall  be  shown  the  number  of  persons  fed 
and  lodged  in  the  asylum,  whether  as  officers  and  their  families, 
employes,  or  patients.     A  monthly  report  of  the  same  tenor 
shall  also  be  made  to  the  trustees. 

47.  At  the  end  of  each  month  the  resident  physician  shall 
cause  a  pay-roll  to  be  made,  which  shall  show  the  j^;^  g  ,3 
name  of  each  person  employed  in  or  about  the  asy-  P"''-'^''"- 
lum,  giving  the  capacity  in  which  each  is  employed,  the  time 
employed,  the  rate  of  salary  or  wages,  and  the  amount  due  each. 
Upon  receiving  this  roll,  sworn  to  and  certified  by  the  resident 
physician  and  approved  by  the  president  of  the  board,  the 
treasurer  shall  pay  the  persons  named  on  the  roll  the  sums 
due  them,  taking  their  receipts  on  the  roll  for  the  moneys  re- 
ceived, which  roll,  so  receipted,  shall  be  his  voucher. 

48.  All  bills  against  the  asylum  shall  be  presented  to  the 
treasurer,  and  be  by  him  submitted  to  the  board  of  ,bij|  §  14. 
trustees  at  their  next  regular  meeting  after  presenta-  anauedTnd 
tion,  and  shall  be  by  them  audited  and  approved  '""''• 
before  they  are  paid  ;  and  no  money  shall  be  paid  out  by  the 
treasurer,  except  as  provided  in  the  last  section,  unless  ordered 
by  the  board,  and  the  order  entered  upon  their  minutes. 


Trustees 
to  examine 
accounts. 
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49.  At  every  stated  meeting  of  the  board  the  treasurer  shall 
Ibid  §  1.5.  present  a  clear  and  detailed  statement  of  all  moneys 
to^epoJr  received  and  paid  out  by  him,  with  vouchers  reg- 
ularly numbered  to  show  for  the  payments — the  statements  to 
classify  all  receipts  and  expenditures  under  appropriate  and 
intelligible  heads.  He  shall  also  present  his  books,  and  show 
that  they  are  written  up  to  date,  properly  posted,  and  the  bal- 
ance of  cash  in  his  hands  belonging  to  the  asylum  shown. 

50.  The  vouchers,  statements,  and  books  of  the  treasurer  shall 
Ibid  §  16.        b^  examined  by  the  board  of  trustees  at  each  stated 

meeting,  and  if  found  correct  and  kept  in  accordance 
with  the  provisions  of  this  act  and  the  by-laws,  the 
president  of  the  board  shall  give  the  treasurer  a  certiiicate  of 
the  fact,  and  cause  a  note  of  it  to  be  made  in  the  minutes  of 
the  board.  The  minutes  of  each  meeting  of  the  board  shall 
be  approved  by  the  board  and  signed  by  the  secretary  and 
president. 

51.  It  shall  not  be  lawful  for  any  person  to  keep  any  saloon 
Actof  jan.is  or  bar,  or  to  sell  or  offer  for  sale  any  spirituous  or 
yriiluor  to  malt  liquors,  within  one  mile  of  the  asylum  build- 
one  miie'i?"'  ing,  now  in  course  of  construction  upon  the  property 

apa  asylum.  -^  Napa  county,  deeded  to  the  state  of  California 
for  the  site  of  the  Napa  state  asylum  for  the  insane ;  and  any 
person  so  doing  shall  be  guilty  of  a  misdemeanor,  and  for  each 
offense  shall  be  punished  by  a  fine  not  exceeding  five  hundred 
dollars  (superseded  by  act  of  April  3,  1876,  §  13,172  infra). 

Every  person  who  *  *  *  within  one  mile  of  the  insane 
is^Sded  April  asylum  at  Napa,  *  *  *  sells,  gives  away,  or  ex- 
leiHifg  liquoi       poses  for  sale,  any  vinous  or  alcoholic  liquor,  is 

within  a  mile  of  -ix         r  •     l 

Mapa  asylum.       guiity  ot  a  misdcmeanor. 

52.  An  act  entitled  "  An  act  to  provide  for  the  accommoda- 
Act  '76,  p.  133,  tion  for  the  insane  of  the  state  of  California,  and  to 
Iroceedings  provide  a  special  fund  therefor,"  approved  March 
to  and  em-°"  27th,  1872,  is  hereby  continued  in  force  so  far  as  the 
y  °^^''  same  gives  or  creates  a  right  on  the  part  of  the 
people  of  this  state  to  proceed  against  the  directors  and  em- 
ployes mentioned  therein,  civilly  or  criminally,  for  any  fraud- 
ulent or  illegal  acts  on  their  part,  under  the  alleged  authority 
of  this  act ;  provided,  that  nothing  herein  shall  be  so  construed 
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as  to  repeal  the  act  of  March  24th,  1874*,  entitled  "An  act  to 
provide  for  the  construction  of  the  Napa  state  asylum  for  the 
insane,  and  for  other  purposes,"  or  any  part  thereof 

53.  No  insane  person,  non-resident  of  this  state,  must  be 
received  into  the  asylum  unless  he  became  insane  S.ziss-  Admis- 
within  this  state.  resWenS!"" 

54.  Whenever  it  appears  by  affidavit  to  the  satisfaction  of 
a  magistrate  of  the  county,  that  any  person  within  §  2210. 

tne  county  is  so  lar  disordered  m  his  mind  as  to  en-  f"'  admission. 
danger  health,  person  or  property,  he  must  issue  and  deliver  to 
some  peace  officer  for  service  a  warrant,  directing  that  such 
person  be  arrested  and  taken  before  any  judge  of  a  court  of 
record  within  the  county  for  examination. 

55.  When  the  person  is  taken  before  the  judge  he  must  issue 
subpoenas  to  two  or  more  witnesses,  best  acquainted  §2211. 
with  such  insane  person,  to  appear  and  testify  before  wunes" ". 
him  at  such  examination. 

56.  The  judge  must  also  issue  subpoenas  for  at  least  two 
graduates  of  medicine  to  appear  and  attend  such  §2212. 

, .  Physicians  to 

examination.  attend. 

57.  At  the  examination  the  persons  subpcenaed  must  ap- 
pear and  answer  all  questions  pertinent  to  the  matter  §2213. 

1      .         .  •     .  •  Duty  of  wit- 

under  investigation.  nesses. 

58.  The  physicians  must  hear  such  testimony,  and  must 
make  a  personal  examination  of  the  alleged  insane  §2214. 

Duty  of  phy- 

person.  siciaus. 

59.  The  physicians,  after  hearing  the  testimony  and  making 
the  examination,  must,  if  they  believe  such  person  §  2215. 

to  be  dangerously  insane,  make  a  certificate,  under  physicians. 
their  hand,  showing  as  near  as  possible : 

(1)  That  such  person  is  so  far  disordered  in  his  mind  as  to 
endanger  health,  person,  or  property. 

(2)  The  premonitory  symptoms,  apparent  cause  or  class  of 
insanity,  the  duration  and  condition  of  the  disease. 

(3)  The  nativity,  age,  residence,  occupation,  and  previous 
habits  of  the  person. 

(4)  The  place  from  whence  the  person  came,  the  length  of  his 
residence  in  this  state. 


*  This  was  merely  an  appropriation  of  $600,000  required  to  complete  the  asylum. 
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60.  The  certificate  must  be  made  in  the  form  prescribed  by, 
5  2216.  and,  if  they  can  be  had,  upon  blanks  furnished  by 
ceitiflca,te.       ^^^  mcdical  superintendent  of  the  asylum. 

61.  The  judge,  after  such  examination  and  certificate  made, 

if  he  believes  the  person  so  far  disordered  in  his 
ISedby  mind  as  to  endanger  health,  person,  or  property, 
commumeai':  must  make  an  order  that  he  be  confined  in  the  in- 
cierk  relative  ^^ane  asylum.    A  copy  of  such  order  shall  be  filed 

with  and  recorded  by  the  county  clerk  of  the  county. 
The  clerk  shall  also  keep  in  convenient  form,  an  index-book, 
showing  the  name,  age,  and  sex  of  each  person  so  ordered  to 
be  confined  in  the  insane  asylum,  with  the  date  of  the  order, 
and  the  name  of  the  insane  asylum  in  which  the  person  is 
ordered  to  be  confined ;  no  fees  shall  be  charged  by  the  clerk 
for  performing  any  of  the  duties  provided  for  by  this  section. 

62.  The  insane  person,  together  with  the  order  of  the  judge 
§  2218.  Sheriff  and  certificate  of  the  physicians,  must  be  delivered 
p°erson8.  to  the  sherifP  of  the  county,  and  by  him  must  be 
delivered  to  the  officer  in  charge  of  the  insane  asylum. 

63.  Any  moneys  found  on  the  person  of  an  insane  person  at 
§  2219.  the  time  of  arrest  must  be  certified  to  by  the  judge 
fn  Sn°e"°*  ^ud  Sent  with  such  person  to  the  asylum,  there  to 
persoa.  Y)Q  delivered  to  the  medical  superintendent,  who 
must  deliver  the  same  to  the  treasurer.  If  the  sum  exceeds 
one  hundred  dollars,  the  excess  must  be  applied  to  the  pay- 
ment of  the  expenses  of  such  person  while  in  the  asylum ;  if 
the  sum  is  one  hundred  dollars  or  less,  it  must  be  kept  and 
delivered  to  the  person  when  discharged,  or  applied  to  the 
payment  of  funeral  expenses  if  the  person  dies  at  the  asylum. 

64.  No  case  of  idiocy  or  imbecility,  or  simple  feebleness  of 
ce^rfa^in  insane  Hiind,  must  bc  maintained  at,  nor  must  any  case  of 
not  admitted    (jclirium  trcmcus  be  admitted  into  the  asylum. 

65.  Persons  delivering  insane  persons  at  the  asylums  must 
§  2221,  receive  all  expenses  necessarily  incurred  in  their 
ilsorp.'m*  transportation,  and  also  a  just  and  reasonable  com- 
tovTeliveryto  peusatiou  for  their  own  services,  the  amount  of  the 
"sy  urn.  expenses  and  compensation  in  each  case  to  be 
audited  and  allowed  by  the  board  of  examiners,  and  paid  out 
of  any  moneys'  in  the  state  treasury  appropriated  for  that  pur- 
pose.    The  necessary  expenses  of  an  assistant,  when  more  than 
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one  person  is  required  to  convey  such  insane  person,  shall  also 
be  allowed ;  provided,  however,  that  the  person  in  charge  of 
such  insane  person  shall  certify,  under  oath,  the  urgent  neces- 
sity of  such  assistance.  No  compensation,  except  as  herein 
provided,  shall  be  received  or  allowed  for  delivering  insane 
persons  at  the  asylums. 

66.  The  physicians  attending  each  examination  of  an  insane 
person  are  allowed  five  dollars  each,  to  be  paid  bv  S  2222. 

the  county  treasurer  of  the  county  where  the  exami-  "ians. 
nation  was  had  on  the  order  of  the  board  of  supervisors. 

67.  The  county  judge  of  any  county  in  this  state  and  the 
probate  judge  of  the  city  and  county  of  San  Fran-  Act  i876,  p. 
Cisco,  shall,  upon  application  under   oath,  setting  commitment 

■*■  ^  ^  ^  ^         ^  *^    of  insane  per- 

forth  that  a  person  by  reason  of  insanity  is  danger-  so^^- 
ous  to  be  at  large,  cause  such  person  to  be  brought  before  him, 
and  he  shall  summon  to  appear  at  the  same  time  and  place 
two  or  more  witnesses  who  well  knew  the  accused  during  the 
time  of  the  alleged  insanity,  who  shall  testify  under  oath  as 
to  conversation,  manners,  and  general  conduct  upon  which 
said  charge  of  insanity  is  based;  and  shall,  also,  cause  to  appear 
before  him,  at  the  same  time  and  place,  two  physicians,  who 
shall  be  regular  graduates  in  medicine,  before  whom  the  judge  ■ 
shall  examine  the  charge  ;  and  if,  after  a  careful  hearing  of  the 
case  and  a  personal  examination  of  the  alleged  insane  person, 
said  physicians  shall  certify  on  oath  that  the  person  exam- 
ined is  insane,  and  the  case  is  of  a  recent  or  curable  character, 
or  that  the  said  insane  person  is  of  a  homicidal,  suicidal,  or  in- 
cendiary disposition,  or  that  from  any  other  violent  symptoms' 
the  said  insane  person  would  be  dangerous  to  his  or  her  own 
life,  or  the  lives  or  property  of  the  community  in  which  he  or 
she  may  live ;  and  if  said  physicians  shall  also  certify  to  the 
name,  age,  nativity,  residence,  occupation,  length  of  time  in 
this  state,  state  last  from,  previous  habits,  premonitory  symp- 
toms, apparent  cause  and  class  of  insanity,- duration  of  the  dis- 
ease and  present  condition  as  nearly  as  can  be  ascertained  by 
inquiry  and  examination ;  and  if  the  judge  shall  be  satisfied 
that  the  facts  revealed  in  the  examination  establish  the  exist- 
ence of  the  insanity  of  the  person  accused,  and  that  it  is  of  a 
recent  or  curable  nature,  or  of  a  homicidal,  suicidal,  or  incen- 
diary character,  or  that  from  the  violence  of  the  symptoms  the 
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said  insane  person  would  be  dangerous  to  his  or  her  own  life, 
or  to  the  lives  or  property  of  others,  if  at  large,  he  shall  direct 
the  sheriff  of  the  county,  or  some  suitable  person,  to  convey 
to  and  place  in  charge  of  the  ofl&cers  of  the  insane  asylum 
of  this  state  to  which  the  order  is  directed,  such  insane  person, 
and  shall  transmit  a  copy  of  the  complaint  and  commitment, 
and  physicians'  certificate,  which  shall  always  be  in  the  form 
as  furnished  to  the  courts  by  the  resident  physician  of  said 
asylum  ;  and  the  person  taking  such  insane  person  to  the  in- 
sane asylum  shall  be  allowed  therefor  the  same  fees  as  are  al- 
lowed by  law  to  the  sheriff  in  such  cases,  to  be  paid  in  like 
manner.  And  the  physicians  attending  the  examination  afore- 
said shall  be  allowed,  by  the  board  of  supervisors  of  the  county 
in  which  the  examination  is  had,  five  dollars  each,  unless  they 
are  otherwise  paid. 

68.  No  case  of  idiocy,  imbecility,  harmless,  chronic,  mental 
Ibid  §  18.  unsoundness,  or  acute  mania  a  potu,  shall  be  com- 
beciies.  mitted  to  this  [Napa]  asylum;  and  whenever  in  the 
opinion  of  the  resident  physician,  after  a  careful  examination  of 
the  case  of  any  person  committed,  it  shall  be  satisfactorily 
ascertained  by  him  that  the  party  had  been  unlawfully  com- 
mitted, and  that  he  or  she  comes  under  the  rule  of  exemptions 
provided  for  in  this  section,  he  shall  have  the  authority  to  dis- 
charge such  person  so  unlawfully  committed,  and  return  him 
or  her  to  the  county  from  which  committed,  at  the  expense  of 
such  county. 

69.  The  judge  shall  inquire  into  the  ability  of  insane  persons 
Ibid  §  19,  committed  by  him  to  the  asylum,  to  bear  the  actual 
act°of  1883,  ^  charges  and  expenses  for  the  time  that  such  person 
PatieQts  to      mav  remain  in  the  asylum.     In  case  an  insane  per- 

pay  tlieir  ex-  ''  .  "'  .    f 

penses  when    son  Committed  to  the  asylum  under  the  provisions 

possessed  of  o      i   •  ini 

means.  of  this  act  shall  bc  possessed  of  real  or  personal 

property  sufficient  to  pay  such  charges  and  expenses,  the 
judge  shall  appoint  a  guardian  for  such  person,  who  shall  be 
subject  to  all  the  provisions  of  the  general  laws  of  this  state 
in  relation  to  guardians,  as  far  as  the  same  are  applicable ;  and 
when  there  is  not  sufficient  money  in  the  hands  of  the  guar- 
dian, the  judge  may  order  a  sale  of  the  property  of  such  insane 
person,  or  so  much  thereof  as  may  be  necessary,  and  from  the 
proceeds  of  such  sale  the  guardian  shall  pay  to  the  board  of 
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trustees  the  sum  fixed  upon  by  them  each  month,  quarterly 
in  advance,  for  the  maintenance  of  such  ward ;  and  he  also 
shall,  out  of  the  proceeds  of  such  sale,  or  such  other  funds  as 
he  may  have  belonging  to  such  ward,  pay  for  such  clothing 
as  the  resident  physician  shall,  from  time  to  time,  furnish  such 
insane  person ;  and  he  shall  give  bond,  with  good  and  suffi- 
cient sureties,  payable  to  the  board  of  trustees,  and  approved 
by  the  judge,  for  the  faithful  performance  of  the  duties  re- 
quired of  him  by  this  act,  as  long  as  the  property  of  his  insane 
ward  is  sufficient  for  the  purpose. 

70.  Indigent  insane  persons  having  kindred  of  degree  of 
husband  or  wife,  father,  mother,  or  children,  living  ,  jg 
within  this  state,  of  sufficient  ability,  who  are  other-  reUHves  ?« 
wise  liable,  said  kindred  shall  support  such  indigent  fnai^°enun- 
insane  person  to  the  extent  prescribed  for  paying  pa- 
tients.  The  board  of  trustees  shall  furnish  such  blank  bonds  as 
are  required  by  this  section,  to  the  several  judges  in  this  state. 

71.  A  breach  of  any  bond  provided  for  in  this  act  may  be 
prosecuted  in  the  superior  court  of  any  county  in  this  §  19 
state  in  which  any  one  of  the  obligors  may  reside,  and  ofTreachTf 
the  same  shall  be  prosecuted  by  the  district  attorney  ^'"^'^' 

in  the  county  in  which  the  action  shall  be  brought,  and  shall 
be  conducted  throughout,  and  the  judgment  enforced,  as  in  a 
civil  action  for  the  recovery  of  a  debt. 

72.  Should  there  remain  in  the  hands  of  the  board  of  trus- 
tees or  their  treasurer,  at  the  time  any  insane  person  1^^;^^^;^^  ^, 
is  discharged,  any  money  unexpended,  so  paid  by  money. 
the  guardian  or  kindred,  the  same  shall  be  refunded ;  provided, 
that  the  board  of  trustees  shall  not  be  required  to  refund  any 
money  for  a  fraction  of  a  month;  but  upon  the  death  of  any 
insane  person,  after  paying  the  ordinary  burial  expenses,  the 
remainder  of  any  moneys  received  from  the  guardian,  or  on 
deposit  with  the  board  of  trustees  or  their  treasurer,  shall  be 
refunded  to  the  person  or  persons  thereto  entitled,  on  demand. 

73.  Any  moneys  found  on  the  person  of  any  insane  person 
at  the  time  of  arrest  shall  be  certified  to  by  the  g  j, 
judge,  and  sent  with  such  person  to  the  asylum,  f^  peSon""* 
there  to  be  delivered  to  the  treasurer,  to  be  applied 

to  payment  of  the  expenses  of  such  person  while  in  the  asylum ; 
but  upon  the  recovery  of  such  insane  person,  all  sums  remain- 
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ing  after  deducting  such  expenses  shall  be  returned  to  such 
person  when  discharged  from  the  asylum. 

74.  All  moneys  belonging  to  the  state,  coming  into  the  hands 
§19.  of  the  board  of  trustees,  other  than  that  appropri- 
fand  for  Napa  ated  bv  the  stato,  shall  be  kept  by  said  trustees,  in  a 

asylum.  ■'  '  ^  . 

Account.  separate  fund  to  be  known  as  a  contingent  fund,  and 
the  same  shall,  by  the  said  trustees,  be  expended  at  such  times 
and  in  such  manner  as  to  the  said  board  appears  for  the  best 
interest  of  said  asylum,  and  for  the  improvement  thereof,  and  of 
the  grounds  and  buildings  therewith  connected.  A  fall,  strict 
and  itemized  account  of  all  such  receipts  and  expenditures  shall 
be  included  in  the  biennial  report  of  said  board  of  trustees. 

75.  The  kindred  or  friends  of  ah  inmate  of  the  asylum  may 
6 19.  receive  such  inmate  therefrom,  on  their  giving  satis- 
f.om  a*/yrnm  factory  cvldence  to  the  judge  of  the  court  issuing 
friends.  the  Commitment,  that  they  or  any  of  them  are 
capable  and  suited  to  take  care  of,  and  give  proper  care  to 
such  insane  person,  and  give  protection  against  any  of  his  acts 
as  an  insane  person.  If  such  satisfactory  evidence  appear  to 
the  judge,  he  may  issue  an  order,  directed  to  the  trustees  of 
the  asylum,  for  the  removal  of  such  person ;  but  the  trustees 
shall  reject  all  other  orders  or  applications  for  the  release  or 
removal  of  any  insane  person,  except  the  order  of  a  court  or 
judge  on  proceeding  in  habeas  corpus ;  and  if,  after  such  re- 
moval, it  is  brought  to  the  knowledge  of  the  judge,  by  verified 
statement,  that  the  person  thus  removed  is  not  cared  for 
properly,  or  is  dangerous  to  persons  or  property,  by  reason  of 
such  want  of  care,  he  may  order  such  person  returned  to  the 
asylum. 

76.  Non-residents  of  this  state,  conveyed  or  coming  herein 
Ibid  §  20.  while  insane,  shall  not  be  committed  to  or  supported 
S'Spo"""  in  the  Napa  state  asylum  for  the  insane,  but  this 
rary  patwnts.  prohibition  shall  not  prevent  the  commitment  to 
and  temporary  care  in  said  asylum  of  persons  stricken  with  in- 
sanity while  traveling  or  temporarily  sojourning  in  the  state ; 
or  sailors  attacked  with  insanity  upon  the  high  seas,  and  first 
arriving  thereafter  in  some  port  within  this  state. 

77.  Until  the  Napa  state  asylum  for  insane  shall  be  occu- 
ibid  §  21.  P^^^  *°  ^^  entire  capacity,  the  judges  who  are  author- 
''^aueuts'  °'      ^^^^  herein  to  commit  insane  persons  may  order  all 

persons  thereafter  by  them  duly  examined  and  de- 
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clared  insane  to  the  Napa  state  asylum ;  but  the  county  judges 
of  this  state,  or  the  probate  judge  of  the  city  and  county  of 
San  Francisco,  may  order  the  transfer  of  any  insane  person 
committed  from  their  respective  counties  from  one  insane  asy- 
lum to  the  other,  upon  the  joint  recommendation  and  consent 
of  the  resident  physicians  of  each,  the  cost  of  such  transfer  to 
be  paid  by  the  guardian  or  friends  of  the  patient  transferred. 

78.  Insane  persons  received  in  the  asylum  must,  upon  re- 
covery be  discharged  therefrom.  !f  plttentr*""^* 

79.  If  at  the  time  of  the  discharge  of  a  person  from  the 
asylum,  or  after  the  death  and  burial  of  any  person  g  2200. 
therein  confined,  there  remains  in  the  custody  of  the  moaeysaaeK. 
directors  or  treasurer  any  moneys  paid  for  the  sup-  deafifo "dis- 
port or  maintenance  of  such  person,  it  must,  upon  '''^'''^^''■ 
demand,  be  repaid. 

80.  A  person  cannot  be  tried,  adjudged  to  punishment  or 
punished  for  a  public  offense,  while  he  is  insane.  Ifit-uaMiity. 

81.  When  an  action  is  called  for  trial,  or  at  any  time 
during  the  trial,  or  when  the  defendant  is  brought  §  u.aes, 

^.-1  ,  .,.  .f.  1        1  i_  •  ^s  amended 

up  lor  judgment  on  conviction,  11  a  doubt  arise  Apriio,  isso. 
as  to  the  sanity  of  the  defendant,  the  court  must  sanuyofdon, 

•  T   .  •  1  t        •         1     ^^^     deter- 

order  the  question  as  to  his  sanity  to  be  submitted,  miaed. 
to  a  jury;  and  the  trial  or  the  pronouncing  of  the  judgment 
must  be  suspended  'until  the  question  is  determined  by  their 
verdict,  and  the  trial  jury  may  be  discharged  or  retained, 
according  to  the  discretion  of  the  court,  during  the  pendancy 
of  the  issue  of  insanity. 

82.  The  trial  of  the  question  of  insanity  must  proceed  in 
the  following  order:  §14,369. 

(1)  The  counsel  for  the  defendant  must  open  the  o'qiestion  of 
case,  and  offer  evidence  in  support  of  the  allegation  "'»»'"'y- 

of  insanity. 

(2)  The  counsel  for  the  people  may  then  open  their  case 
and  offer  evidence  in  support  thereof 

(3)  The  parties  may  then  respectively  offer  rebutting  testi- 
mony only,  unless  the  court,  for  good  reason  in  furtherance 
of  justice,  permit  them  to  offer  evidence  upon  their  original 
cause. 

(4)  When  the  evidence  is  concluded,  unless  the  case  is  sub- 
mitted to  the  jury,  on  either  or  both  sides  without  argument, 
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the  counsel  for  the  people  must  commence,  and  the  defendant 
or  his  counsel  may  conclude  the  argument  to  the  jury. 

(5)  If  the  indictment  be  for  an  offense  punishable  with 
death,  two  counsel  on  each  side  may  argue  the  cause  to  the 
jury,  in  which  case  they  must  do  so  alternately.  In  Other  cases 
the  argument  may  be  restricted  to  one  counsel  on  each  side. 

(6)  The  court  must  then  charge  the  jury,  stating  to  them 
all  matters  of  law  necessary  for  their  information  in  giving 
their  verdict. 

83.  If  the  jury  find  the  defendant  sane,  the  trial  must 
§14,370,         proceed,  or  judgment  be  pronounced,  as  the  case 

as  amended  ^*^      ^  ,  r»ii 

April  9, 1880.    may  be.     If  the  mry  find  the  defendant  insane, 

Verdict  of  jury  .    ,  .  .     - 

as  to  sanity     the  trial  Or  judgment  must  be  suspended  until  he 

and   proceed-  »/         o  r 

ings  thereon,  becomcs  sauB,  and  the  court  must  order  that  he  be 
in  the  meantime  committed  by  the  sheriff  to  the  state  insane 
asylum,  and  that  upon  his  becoming  sane  he  be  re-delivered 
io  the  sheriff. 

84.  The  commitment  of  the  defendant,  as  mentioned  in 
§14,371.         the  last  section,  exonerates  his  bail,  or  entitles  a 

If   defendant  i         •        i  ■ 

committed,  it  person,  authorizcd  to  receive  the  propertv  of  the 

exonerates         ■*■  i.       r        ^ 

iaii.  defendant,  to  a  return  of  any  money  he  may  have 

deposited  instead  of  bail. 

85.  If  the  defendant  is  received  into  the  asylum,  he  must  be 
§14,372.         detained  there  until  he  becomes  sane.     When  he 

Befendaat  to 

asylum  unui"  l^^comcs  saue,  the  superintendent  must  give  notice 
«"«■  of  that  fact  to  the  sheriff  and  district  attorney  of  the 

county.  The  sheriff  must  thereupon,  without  delay,  bring  the 
defendant  from  the  asylunj,  and  place  him  in  proper  custody 
until  he  is  brought  to  trial  or  judgment,  as  the  case  may  be, 
or  is  legally  discharged. 

86.  The  expenses  of  sending  the  defendant  to  the  asylum, 
IstSded  °^  keeping  him  there,  and  of  bringing  him  back. 
Expenses  o°f-  ^^®  ^^  ^^^  ^^^^  iustancc  chargeable  to  the  county  in 
de?enK'to'  ^^^^^  ^^0  iudictment  was  found,  or  information 
asylum,  q^q^  .  b^^  ^j^g  couuty  may  recover  them  from  the 
chargeable,  gg^^te  of  the  defendant,  if  he  have  any,  or  from  a 
relative,  town,  city,  or  county  bound  to  provide  for  and  main- 
tain him  elsewhere. 

87.  When  the  physician,  warden,  and  captain  of  the  yard  of 
the  state  prison,  after  an  examination,  are  of  opinion  that  any 
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prisoner  is  insane,  they  must  certify  the  fact  under  j^  jg^ 
oath  to  the  governor,  who  may,  in  his  discretion,  io'^ne'"""  °' 
order  the  removal  of  such  prisoner  to  the  insane  p""""*"- 
asylum.  As  soon  as  the  authorities  of  the  asylum  ascertain 
that  such  person  is  not  insane,  they  must  immediately  notify 
the  warden  of  that  fact,  and  thereupon  the  warden  must  cause 
such  prisoner  to  be  at  once  returned  to  the  prison,  if  his  term 
of  imprisonment  has  not  expired. 

88.  Insane  convicts  must  be  received  into  the  insane  asylum, 
and  returned  to  the  state  prison  again,  as  provided  §2i9s. 

in  section  1230  of  the  Penal  Code.     (Section  1230  viX°  °°''' 
here  referred  to  is  an  error,  should  be  section  14,582.) 

89.  If,  after  judgment  of  death,  there  is  good  reason  to 
suppose  that  the  defendant  has  become  insane,  the  g  j^  221.  ■ 
sheriff  of  the  county,  with  the  concurrence  of  the  suppoardeft 
judge  of  the  court  by  which  the  judgment  was  n^'^T'  "'*''' 
rendered,  may  summon  from  the  list  of  jurors  se-  ""'^^"b*""''- 
lected  by  the  supervisors  for  the  year  a  jury  of  twelve  persons 
to  inquire  into  the  supposed  insanity,  and  must  give  immediate 
notice  thereof  to  the  district  attorney  of  the  county. 

90.  The  district  attorney  must  attend  the  inquisition,  and 
may  produce  witnesses  before  the  jury,  for  which  §14,222. 

.,  .  .  ,  Duty  of   dis- 

purpose   he  may  issue  process  m  the  same  man-  nict  attorney 

■*■-*-  ^  X  .  upon  inquisi- 

ner  as  for  witnesses   to   attend  before  the  grand  "o". 
jury,   and    disobedience   thereto   may   be  punished  in   like 
manner  as  disobedience  to  process  issued  by  the  court. 

91.  A  certificate  of  the  inquisition  must  be  signed  by  the 
jurors  and  the  sheriff,  and  filed  with  the  clerk  of  §  u.223. 
the  court  in  which  the  conviction  was  had.  filed. 

92.  If  it  is  found  by  the  inquisition  that  the  defendant  is 
sane,  the  sheriff  must  execute  the  judgment;   but  514,224. 

if  it  is  found  that  he  is  insane,  the  sheriff  must  upor'Airdlnif 
suspend  the  execution  of  the  judgment  until  he  re-  "'J"''- 
ceives  a  warrant  from  the  governor  or  from  the  judge  of  the 
court  by  which  the  judgment  was  rendered  directing  the 
execution  of  the  judgment.  If  the  inquisition  finds  that  the 
defendant  is  insane,  the  sheriff  must  immediately  transmit  it 
to  the  governor,  who  may,  when  the  defendant  becomes  sane, 
issue  a  warrant  appointing  a  day  for  the  execution  of  the 
judgment. 


COLORADO. 


GOVEENMENT   OF   ASYLUM. 

1.  Establishment  of  asylum.   , 

2.  Government  vested  in  superinten- 

dent and  board  of  commissioners ; 
.  appointment,  term  of  office,  sala- 
ries, powers  and  duties. 

3.  Salaries  and  expenses  paid  by_ state. 

4.  Reports  to  be  made  and  published. 
5   Selection  of  site  for  asylum. 

6.  Tax  for  support  of  asylum  to  be 

levied. 

ADMISSION  AND  DISCHARGE. 

7.  Examination,  and  appointment  of 

conservator. 


8.  Jury  trial  of  insanity. 

9,  Custody  of  lunatic,  who  to  have.  _ 

10.  Arrest,  examination  and  commit- 

ment of  insane. 

11.  Notice  of  inquest  to  be  given ;  sup- 

port to  be  paid  for  by  county. 

12.  Support  of  insane,  state  fund  for. 

13.  (bounties    reimbursed    from    state 

fund. 

14.  Warrants  on  treasury,  how  paid. 

15.  Support,  liability  of  relatives  for. 

16.  Definition  of  insanity. 

17.  Non-liability  of  insane  to  law. 


1.  There  is  hereby  .established  the  Colorado  insane  asylum, 
Actofi879,  p.  87,  §1.  foT  the  treatment  and  cure  of  such  persons  as 

EBtablishmeut  of  i  •  /• 

asy^ium.  may  become  insane  Irom  any  cause. 

2.  The  management  of  said  asylum  shall  be  by  a  superin- 
ibid  6  2  tendent  and  a  board  of  three  commissioners,  who  shall, 
Management,  together,  have  full  control  thereof,  as  hereinafter 
provided.  The  superintendent  and  board  of  commissioners 
shall  be  appointed  by  the  governor,  and  no  more  than  one 
of  said  commissioners  shall  be  appointed  from  the  same  judi- 
cial district,  and  the  superintendent  shall  hold  his  position  for 
the  term  of  six  years;  and  the  commissioners  first  appointed 
shall  hold,  one  for  six  years,  one  for  four  years,  and  one  for 
two  years,  and  afterwards  each  commissioner  shall  be  appointed 
for  the  term  of  six  years ;  so  that  one  commissioner  shall  be  ap- 
pointed and  hold  for  the  full  term  of  six  years.  The  superin- 
superintend-    teudcut  shall  give  a  bond  to  the  state,  in  the  sum  of 

enttogive  '-' 

bond.  three  thousand   dollars,  conditioned  that  he  will 

honestly  and  faithfully  discharge  all  of  his  legal  duties  accord- 
ing to  law.  The  superintendent  shall  be  a  regularly  gradu- 
ated physician,  and  he  shall  reside  at  the  asylum.  He  shall 
His  salary,  rcccivc  a  Salary  of  two  thousand  dollars  per  annum, 
payable  quarterly.     The  commissioners  shall  each  receive  a 
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salary  of  six  hundred  dollars  per  annum,  payable  quarterly  ; 
and  they  shall  hold  regular  meetings  at  the  asylum  each  quar- 
ter for  the  transaction  of  the  business  of  the  asylum.     The 
superintendent  and  board   of  commissioners  shall  Rules  for  in- 
prescribe  and  publish  such  rules  for  the  man&ge-  »>«"'• 
ment  of  the  affairs  of  the  asylum  and  its  inmates  as  experience 
and  observation  shall  prove  beneficial.    They  shall  have  power 
to  employ  all  subordinates  necessary  to  do  the  busi-  Employes, 
ness  of  the  asylum.     The  superintendent  shall  receive  and 
discharge  all  persons  placed  in  charge  of  the  asylum  superintend. 
under  the'  provisions  of  this  act.     The  board  of  com-  H^^  disoblige , 
missioners  shall  not  be  required  to  act  as  such  until  *"  p^-t'enta. 
the  asylum  is  open  for  the  reception  of  inmates,  excepting  as 
hereinafter  specified.     The  superintendent  sfeall  be  superin- 
tendent of  construction  of  the  asylum  building,  and  shall  have 
care  of  the  grounds  and  everything  belonging  to  the  asylum, 
and  he  shall  enter  upon  his  duties  as  soon  as  he  is  appointed. 

3.  The  salaries  of  all  ofiicers,  employes,  the  expenses  of  the 
asylum,  and  all  bills  incurred  in  regard  thereto 
authorized  by  law,  shall   be   audited  by  the   state  saianes,  how 
auditor    quarterly,    and   warrants    therefor   drawn 

upon  the  state  treasurer,  to  be  paid  out  of  the  insane  fand. 

4.  The  superintendent  and  board  of  commissioners   shall 
make  a  report  to  the  governor  on  or  before  the  first  ibid  §  4.  Ke- 

_  ,  .  .  -,  .  .  porttobemade 

day  01  December  m  each  and  every  year,  showing  to  governor. 
the  condition  of  the  asylum  financially,  the  number,  age,  sex, 
occupation,  residence,  treatment  and  state  of  reform  of  all  per- 
sons admitted  from  the  date  of  the  opening  of  the  asylum,  or 
from  the  date  of  the  last  report,  together  with  such  other  facts 
and  opinions  as  their  experience  and  observation  may  prove 

and  mav  be  deemed  of  interest  to  the  public ;  and  the  Governor  to 
1  -T  1  1T11    pubiisb  re- 

governor  shall  cause  said  reports  to   be  published,  port. 

and  he  shall  present  them  to  the  next  general  assembly. 

5.  It  is  hereby  made  the  duty  of  the  governor  to  appoint 
the  superintendent  and  board  of  commissioners  of  ibid  §  s. 
the  Colorado  insane  asylum  immediately  upon  the  app^oinube 
passage  of  this  act,  and  it  shall  thereupon  become  dent  and  com. 

Ir  o  ^      ^  .»■  ^         mipsioners. 

the  duty  of  the  said  commissioners  to  select  a  site 

for  the  said  asylum  at  or  near  the  city  of  Pueblo,  "'" 

in  the  county  of  Pueblo,  and  state  of  Colorado,  and  such  site 


mii<sio  tiers. 
Selection  of  a 
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to  be  not  less,  than  forty  acres ;  provided,  that  the  site  for  said 
asylum  shall  be  donated  to  the  state  by  the  citizens  of  Pueblo ; 
and  they  are  hereby  authorized  to  receive  gifts  or  otherwise  of 
lands  for  the  use  and  benefit  of  the  state  in  reference  to  the 
site  and  building  for  said  asylum.  The  site  shall  be  suscepti- 
ble of  irrigation,  and  not  too  remote  from  good  water,  of  suffi- 
cient quality  and  quantity  to  furnish  a  supply  for  all  necessary 
use.  Upon  selecting  'such  site,  the  said  commissioners  shall 
report  the  facts  as  to  the  same  to  the  governor,  and  he  shall 
cause  the  title  to  be  made  to  the  state  with  as  little  delay  as 
possible.  The  said  commission  may  lease  or  build  or  purchase 
a  temporary  building  for  immediate  use.  The  commissioners 
compensatioa  shall  rcceive  for  their  services  herein  named  the  sum 

of  commit-  i         -i 

Bioners.  of  on»  huudrcd  dollars  each,  and  mileage  of  twenty 

cents  for  each  mile  traveled  in  the  selection  of  such  site.  As 
soon  as  the  site  shall  be  selected  and  title  made  to  the  state, 
superinten-      the  Superintendent  shall  cause  proper  designs  and 

dent  to  obtain  ^  r      r  o 

plans,  etc.  plaus  of  the  grouuds  and  buildings  to  be  made,  and 
shall  proceed  to  lease  or  construct  temporary  buildings,  which 
shall  be  opened  for  use  as  speedily  as  practicable. 

6.  There,  shall  be  levied  and  assessed  upon  all  taxable 
Ibid  §6.  property  in  the  state,  real  and  personal,  for  the 
tax  to'br"°  creation  and  support  of  such  asylum  as  herein  pro- 
levied.  vided,  a  tax  of  one-fifth  (1-5)  of  a  mill  on  each  and 
every  dollar  to  be  known  as  the  insane  tax ;  such  revenue  to 
be  assessed  and  collected  in  like  manner  with  other  revenues 
of  the  state, 

7.  Whenever  any  reputable  person  shall  file  a  complaint, 
General  Laws  ^'^^J  Verified  lu  the  couuty  court,  alleging  that  any 
fill?,'  person  is  a  lunatic  or  insane  person,  and  that  said 
by  aTom79,  luuatic  or  insane  person  has  personal  or  real  property, 
Summoning  and  Is  SO  iusaue  or  distracted  in  mind  as  to  render 
quis"i'tron°or'   such  pcrsou  lucapable  of  properly  and  safely  attend- 

""'*°^'  ing  to  and  managing  the  same,  the  judge  of  said 

court  shall  thereupon  order  a  jury  of  six  jurors  to  be  summoned 
to  ascertain  whether  such  person  is  so  insane  or  distracted 
as  to  render  him  or  her  incapable  and  unfit  to  care  for  and 
manage  his  or  her  estate ;  and  if  said  jury  shall  return  in  their 
Appointment    vcrdlct  that  such  pcrsou  is  so  insane  or  distracted 

of  consei'va-       ,  .      _  ^ 

tor  of  insane    in  mind  as  to  be  incapable  and  unfit  to  take  care  of 
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and  manage  his  or  her  estate,  it  shall  be  the  duty  of  Se"'" 
said  county  court  to  appoint  some  fit  person  to  be  conservator 
of  his  or  her  estate. 

8.  If  any  person  shall  present  to  the  county  court  of  the 
county  where  any  such  conservator  hath  been  ap-  .  ^^^^ 
pointed,  an  information  in  writing,  setting  forth  LTtJXter! 
that  the  insane  person  hath  been  restored  to  his  or  "on  ofTuTauo 
her  reason,  such  court  shall  cause  the  fact  to  be  in-  '°  "*'°''' 
quired  of  by  a  jury.  If  upon  such  inquest,  it  shall  be  found 
that  such  person  hath  been  restored  to  his  or  her  reason, 
he  or  she  shall  be  immediately  set  at  liberty,  and  the  county 
court  shall  issue  a  summons  requiring  the  conservator  to  ap- 
pear and  settle  his  accounts.  The  expenses  attending  any 
inquest  held  under  this  chapter,  shall  be  paid  out  of  the  estate 
of  such  insane  person,  upon  the  order  of  the  county  court,  or,  if 
there  be  no  such  estate,  the  county  commissioners  of  the  proper 
county,  upon  certificate  of  the  amount  thereof  by  the  judge  of 
the  county  court,  shall  allow  the  same,  and  a  warrant  therefor 
shall  be  drawn  upon  the  county  treasurer. 

9.  The  overseer  of  the  poor-house  of  the  county,  or  such 
other  person  as  the  county  commissioners  may  ap-  %}lfia  1,^^^ 
point,  shall,  in  case  any  lunatic  hath  no  relative  or  body"'o^f°una- 
friend  who  will  care  for  him  or  her,  have  the  charge  I'okti"^  ^''^' 
of  the  body  of  such  lunatic,  and  shall  have  power  to  confine 
him  or  her,  and  shall  comfortably  support  such  person,  and 
make  out  an  account  thereof  and  return  the  same  to  the  county 
commissioners,  whose  duty  it  shall  be,  on  satisfactory  proof  of 
the  justice  of  such  account,  to  issue  their  warrant  on  the  treas- 
urer of  the  county  therefor ;  or,  if  such  lunatic  hath  any  estate 
in  the  hands  of  his  conservator,  such  account  shall  be  rendered 
to  the  county  court,  and  upon  the  order  of  the  county  court, 
the  conservator  shall  pay  the  same  out  of  any  moneys  in  his 
hands  pertaining  to  such  estate,  and  which  may  lawfully  be 
so  applied. 

10.  Whenever  any  reputable  person  shall  file  with  the 
county  court  a   complaint  duly  verified,   alleging  gj^jg^ 
that  any  person  is  so  insane  or  distracted  in  mind  iy^^i'^ril, 
as  to  endanger  his  own  person  or  property,  or  the  An^eat^^f  in- 
person  or  property  of  another  or  others  if  allowed  """^  p*"""- 
to  go  at  large,  the  county  court  or  judge  thereof  shall  forth- 
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with  issue  an  order  in  the  name  of  the  people,  directed  to  any 
sheriff  or  constable  of  said  county  for  the  apprehension  of  such 
alleged  insane  person,  which  order  may  be  executed  by  any 
sheriff  or  constable  of  said  county,  or  by  any  person  specially 
appointed  by  said  court  to  execute  the  same ;  provided,  that 
when  any  sheriff  or  constable  shall  find  within  his  county  any 
such  insane  person  at  large,  it  shall  be  his  duty  to  apprehend 
such  insane  person  without  an  order  of  court.  And  when  any 
alleged  insane  person  shall  be  so  arrested  by,  or  without  an 
order  of  court,  he  or  she  shall  be  taken  forthwith  before  the 
Provision  for  couuty  court,  or  judge  thereof,  and  if  the  alleged 
inquest.  insauB  porsou  so  elect,  an  inquest,  as  provided  for  in 
section  1  shall  be  held  without  delay ;  and  until  the  deter- 
mination of  such  inquest  such  alleged  insane  person  shall  be 
confined  in  the  county  jail  or  other  convenient  place.  If,  upon 
.  such  inquest,  it  shall  be  found  in  the  verdict  of  the  jury  that 
such  alleged  insane  person  is  so  insane  or  distracted  in  mind 
as  to  endanger  his  or  her  own  person  or  property,  or  the  per- 
son or  property  of  another  or  others  if  allowed  to  go  at  large, 
it  shall  be  the  duty  of  the  court,  by  an  order  to  be  entered  of 
Order  for  rccord,  to  commit  such  insane  person  to  the  county 
commitment,  j^^-j^  ^j,  ^^j^^j,  convcnient  place,  to  be  there  confined 
until  discharged  on  inquest,  or  otherwise  disposed  of  according 
to  law ;  provided,  that  both  before  and  after  such  inquest 
upon  application  of  any  relative  or  friend  of  such  alleged 
insane  person,  and  upon  its  satisfactorily  appearing  that  the 
applicant  is  a  suitable  and  proper  person  to,  have  the  custody 
of  such  alleged  insane  person,  the  county  court  shall  order 
such  alleged  insane  person  to  be  delivered  into  the  custody  of 
such  relative  or  friend ;  provided  further,  that  the  complaint 
mentioned  in  section  1  may  be  joined  with  the  complaint 
mentioned  in  this  section  ;  and  when  both  complaints  shall  be 
on  file  in  the  court  at  the  same  time,  one  inquest  shall  deter- 
mine the  matters  charged  in  both  complaints. 

11.  No  inquest  of  lunacy  shall  be  held  until  at  least  ten  days' 
§  1826,  previous  notice  shall  have  been  given  to  the  alleged 

by  a^t'o"  -79,  lunatic,  and  to  the  guardian  ad  litem  to  be  appointed 
Notice  of  by  the  court,  by  citation  issuing  out  of  the  county 
Inquest.  court,  Setting  forth  the  substance  of  the  complaint, 
and  the  time  and  place  when  and  where  such  inquisition  will 
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be  held,  and  requiring  the  alleged  lunatic  to  attend,  unless 
the  alleged  lunatic  shall  waive  such  notice  and  elect  that  the 
inquest  shall  be  sooner  held ;  provided,  that  every  inquest  con- 
cerning the  lunacy  of  any  person  shall  be  brought  and  con- 
ducted in  the  name  of  the  people  ;  provided  further,  that  no  in- 
quest shall  be  had  as  to  the  lunacy  of  any  person  charged 
with  a  criminal  offense  until  the  like  notice  has  ugu^g  jo  aia- 
been  given  to  the  district  attorney  or  other  officer  *""'  ''"°™«y- 
charged  by  law  to  prosecute  such  offense,  and  that  nothing  in 
this  chapter  shall  be  so  construed  as  to  exempt  the  relatives 
and  next  of  kin  to  any  insane  pauper  from  their  Expenses, 

where 

liability  for  his  or  her  support ;   and  all  moneys  chargeable. 
expended  by  any  county  for  the  maintenance  of  any  such 
insane  person,  under  the  provisions  of  this  chapter,  may  be 
recovered  of  the  person  or  persons  who  are  or  may  be  liable 
by  law  for  his  or  her  maintenance. 

12.  All  sums  of  money  received  into  the  state  treasury,  from 
the  collection  of  the  tax  for  the  support  of  lunatic  ^  1727 
paupers,  as  provided  in  the  chapter  concerning  p^runnslne] 
revenue,  shall  be  kept  separate  and  apart  from  all  ''"'^  '^'^'^ 
other  funds  in  said  treasury,  and  shall  be  designated  as  the 
"  fund  for  the  support  of  the  insane,"  and  such  fund  shall  be 
disbursed  as  follows : 

13.  Whenever  any  county  shall  hereafter  expend  any  sum  of 
money  in  the  necessary  support,  maintenance  or  pre-  §  1728, 

,      -I         f*  -I  ,  •  1  .        as  amended  by 

serving  m  custody  ot  any  lunatic  pauper,  such  county  act  of  1877. 
shall  be  reimbursed  from  the  fund  for  the  support  support  of 

insane  ;  how 

of  the  insane.  The  county  commissioners  of  such  expended, 
county  shall  present  an  account  of  all  such  expenditures,  ex- 
pressing the  items  of  such  expenditure,  the  name  of  the  pauper 
for  whose  support  the  san;ie  was  made,  and  the  time  of  such 
expenditure,  to  the  auditor  of  the  state,  and  together  with  such 
account  they  shall  present  the  accounts  of  the  persons  to  whom 
such  sum  of  money  was  paid,  with  attached  thereto  the  affi- 
davit of  such  person  that  such  account  is  true  and  just,  that 
the  services  charged  for  were  actually  and  necessarily  rendered 
in  the  support  and  keeping  of  such  pauper,  and  that  he  hath 
received  from  such  county  payment  therefor;  also,  together 
with  said  account  shall  be  presented  an  exemplification  of  the 
record  of  the  proceedings  in  the  county  court  of  such  county, 
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whereby  such  pauper  was  adjudged  to  be  a  lunatic,  and  a  cer- 
tificate from  the  county  judge  that  such  lunatic  hath  not  been 
since  adjudged  sane  as  provided  by  law ;  provided,  that  such 
exemplification  shall  be  filed  and  preserved  by  the  auditor  in 
his  office,  and  at  any  subsequent  presentation  of  any  claim  for 
the  support  of  the  same  lunatic,  it  shall  not  be  necessary  to 
renew  such  exemplification.  Upon  the  presentation  of  such 
account,  verified  as  aforesaid,  and  upon  proof  by  the  affidavit 
of  two  or  more  of  such  county  commissioners,  that  such  luna- 
tic hath  no  estate,  and  no  relation  within  the  state,  so  far  as 
known  or  believed  by  them,  or  none  of  sufficient  ability  to 
maintain  him  or  her,  the  auditor,  if  nothing  appears  to  show 
that  such  claim  is  fraudulent  or  factitious,  shall  allow  the 
same,  and  draw  his  warrant  upon  the  treasury  for  the  amount 
Transporta-  ^0  allowed,  payable  out  of  the  insane  fund.  Until 
to°\°nd'\°e''ep-  such  time  as  the  state  of  Colorado  shall  have  pro- 
ium"o'f  other  vidcd  a  placc  for  the  custody  and  subsistence  of 
ex'Vea'ses"^  luuatlc  paupers,  the  same  shall  be  transported  to 
""  ■  some  convenient  asylum,  either  within  or  out  of  the 

limits  of  this  state,  where  such  pauper  will  receive  such  at- 
tention and  treatment  as  he-  or  she  may  require ;  the  expense 
necessarily  incurred  in  and  about  the  transportation  of  such 
lunatic  pauper,  as  well  also  his  or  her  bills  at  the  asylum, 
shall  be  borne  and  paid  by  the  county  of  which  such  lunatic 
pauper  is  a  resident,  the  same  upon  proper  vouchers,  presented 
for  that  purpose,  to  be  repaid  to  such  county  out  of  the  state 
fund  for  the  support  of  the  insane. 

14.  All  such  warrants  shall  be  paid  as  other  warrants  are,  in 
§  1729.  Payment,  thc  Order  lu  which  the  same  are  presented. 

15.  If  at  any  time  after  the  payment  of  any  such  account  for 
8 1730.  the  support  of  any  lunatic  pauper,  it  shall  appear 
n.on°eyr^ex-     that  such  lunatic  had,  at  the  time,  relations  within 

peDded  for  the    .i,,i  tit 

support  of  lu-  the  state,  bound  by  law,  and  of  sufficient  abilitv,  to 

natic  from  rel-  ,    .  i  J  ?     " 

fo'ihis6r''ort  ®^PP°^*  "1"^  0^  J^6^'  an  action  shall  lie  in  behalf  of 
the  state  to  recover  from  such  relative  all  such  sums 
of  money  so  expended. 

16.  The  term  lunatic,  as  used  in  this  chapter,  shall  be  con- 
s  i7.il.  strued  to  include  idiots,  insane  and  distracted  per- 
of°i"he"to™iu.  sons,  and  every  person  who,  by  reason  of  intemper- 
"'■"''■  ance,  or  any  disorder  or  unsoundness  of  mind,  shall 
be  incapable  of  managing  and  caring  for  his  own  estate. 
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17.  A  lunatic  or  insane  person  without  lucid  intervals,  shall 
not  be  found  guilty  of  any  crime  or  misdemeanor  §  boo. 
with  which  he  may  be  charged ;  provided,  the  act  so  eons'not  °o'be 
charged  as  criminal  shall  have  been  committed  in  of  crime. 
the  condition  of  insanity. 


CONNECTICUT. 


GOVERNMENT   OF  MIDDLETOWN 
ASYLUM. 

1.  Establishment. 

2.  Grbvernment    vested    in   board    of 

trustees,  appointment  and  com- 
pensation. 

3.  Trustees,  their  powers  and  duties. 

4.  Superintendent,  appointment,  qual- 

ifications and  residence. 

5.  Trustees,  expenses  of,  to  be  paid. 

6.  Treasurer,  appointment,  duties,  sal- 

ary. 

MANSFIELD    ASYLUM. 

7.  Establishment;  government  vested 

in  board  of  trustees. 

8.  Appropriation  for  purchase. 

9.  Appropriation  for  furnishing. 

10.  Superintendent  and  assistant;  sala- 

ries. 

INSPECTION   OP   ASYLUMS. 

11.  By  state  board  of  charities. 

12.  Visitation  of  asylums  by. 

13.  Annual  report  of. 

ADMISSION  AND   DISCHAEGE. 

14.  Examination  for  admission  by  judge 

and  physician  ;  support,  expenses 
of,  how  borne. 


15.  Patients    admitted    under    special 

agreements. 

16.  Commitment   on    physician's    cer- 

tificate. 

17.  Insane  going  at  large ;  examination 

and  commitment,  application  for. 

18.  Expenses,  how  borne. 

19.  Dangerous   insane    committed    on 

physician's  certificate. 

20.  Insane  going  at  large ;  examination 

and  commitment  of  on  complaint, 
expenses  how  borne. 

21.  Charges  for  indigent  insane. 

22.  Support  of  insane,  how  borne. 

23.  Support  of  insane,  town  may  con- 

tract for. 

24.  Support  of  insane,  town  reimbursed 

for. 

25.  Transfer  of  patients. 

26.  Discharge  from  asylums. 


CRIMINAL  INSANE. 


27, 


28, 


Commitment  of,  expenses,  how 
borne. 

Commitment  of,  having  been  here- 
tofore acquitted. 

29.  Petition  for  discharge. 

30.  Insane  convict,  examination  of. 

31.  Notice  to  selectmen  and  removal  of 

convict. 


1.  The  land  of  the  state  and  its  appurtenances  in  Middletown 
or'7'6?«t.^t'''  shall  be  and  remain  the  Connecticut  hospital  for 
Es'tiibushment.  the  lusaue. 

2.  Its  government  shall  be  vested  in  a  board  of  trustees, 
Ibid  §  2.  consisting  of  the  governor,  one  from  each  county  to 
fe™' how  ™p-  be  appointed  by  the  senate,  and  three  from  the  vicin- 
pointed.  j^^y  q£  ^Yxe  institution  to  be  appointed  by  the  others. 
The  places  of  the  two  senior  members  of  the  board  in  the 
order  of  their  appointment  shall  be  vacated  annually,  but 
they  may  be  eligible  for  reappointment  as  junior  members. 
No  trustee  shall  receive  compensation  for  his  services. 

3.  The  trustees  shall  have  charge  of  the  general  interests  of 
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the  institution,  make  and  execute  its  by-laws,  ap- 
point and  remove  its  officers  and  attendants,   fix  uutieaof 
their  compensation,  exercise  a  strict  supervision  over 
all  its  expenditures,  and  may  receive  by  bequest,  devise,  or 
gift,  property  for  the  use  of  the  hospital. 

4.  They  shall  appoint  a  superintendent,  not  of  their  own 
number,  who  shall  be  a  competent  physician  and  ^^-^^  g  ^ 
reside  in  or  near  the  hospital.  superinten't. 

5.  *     *     *     The  trustees  of    *     *     *     the   Connecticut 
hospital  for  the  insane,     *     *     *    their  necessary  th.  la,  ch.  2. 

-  .,-.1  Till         Compensation 

expenses,  to  be  paid  by  the  state,  as  audited  by  the  oi  trustees. 
controller. 

6.  They  shall  appoint  a  treasurer,  with  a  salary  not  exceed- 
ing four  hundred  dollars  a  year,  who  shall  give  a  tu.  s,  ch.  4, 
bond  to  the  state  of  ten  thousand  dollars  to  account  Treasurer, 
faithfully  for  all  property  received  by  him  as  treasurer,  and 
keep  accurate  accounts  of  his  receipts  and  expenditures,  and  of 
the  property  entrusted  to  him,  which  accounts,  with  the 
vouchers,  shall  be  submitted  quarterly,  and  oftener  if  required, 
to  the  trustees,  with  a  written  statement  of  his  disbursements 
and  funds  in  hand,  and  his  books  shall  be  at  all  times  open  to 
the  trustees. 

7.  There  is  hereby  created  a  board  of  trustees  of  the  insane 
poor  hospital  at  Mansfield.     It  shall  be  composed  of  J^^^  „f  j8„_ 
five  persons,  who  shall  be  appointed  by  the  general  Tr'oste'el  of 
assembly  for  the  term  of  five  years,  and  one  shall  be  iroMtafa" 
appointed  each  year  for  the  term  of  five  years.    The  '*''"'"''*'''■ 
trustees  appointed  in  1877  shall  be  appointed  for  the  term 
respectively  of  one,  two,  three,  four,  and  five  years. 

8.  The  sum  of  five  thousand  dollars  is  hereby  appropriated 
for  the  purchase  of  the  land  and  buildings  at  Mans-  itjag  2. 
field,  heretofore  used  as  the  Soldiers'  Orphans'  Home,  i7vTe^llT 
to  be  used  as  an  insane  poor  hospital. 

9.  There  is  hereby  appropriated  for  the  proper  furnishing 
of  said  hospital  at  Mansfield,  the  sum  of  one  thou-  ^5^  g  3 

^     in  For  furniture. 

sand  dollars. 

10.  The  trustees  shall  appoint  a  superintendent  of  said  hos- 
pital, not  of  their  own  number,  and  such  additional  im  §0. 

Jr  '  ■  '  Superinten- 

help,  both  male  and  female,  as  may  be  needed  to  dent 
take  charge  of  such  hospital :  provided,  that  the  total  annual 
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expense  for  salaries  shall  not  exceed  four  thousand  dollars, 
and  the  trustees  shall  have  the  general  charge  and  control  of 
said  hospital. 

11.  There  shall  be  a  board  of  charities,  consisting  of  three 
Tit.  3,  ch.  1,  ™en  and  two  women,  appointed  by  the  governor, 
BoaV/iP'  and  removable  at  his  pleasure,  who  may  inspect 
pofntment''^'  all  incorporated  hospitals,  and  shall  inspect  all  in- 
and  duties,  gtitutious  lu  which  persous  are  detained  by  compul- 
sion, to  ascertain  whether  their  inmates  are  properly  treated, 
and  (except  in  cases  of  detention  upon  legal  process,)  to  ascer- 
tain whether  any  have  been  unjustly  placed,  or  are  improperly 
held  therein,  and  may  examine  witnesses,  and  send  for  persons 
and  papers,  and  correct  any  abuses  found  to  exist,  in  such 
manner  as  not  to  conflict  with  any  personal,  corporate,  or  sta- 
tutory rights,  acting,  so  far  as  practicable,  through  the  persons 
in  charge  of  such  institutions,  and  with  a  view  to  sustain  and 
strengthen  their  rightful  authority ;  and  no  measures  shall  be 
adopted  without  the  assent  of  the  persons  so  in  charge,  except 
at  a  meeting  of  the  board,  at  which  at  least  four  members  shall 
Appeals  to  the  ^6  present,  or  by  a  written  order,  signed  by  a  ma- 
governor.  jorlty  of  thc  board.  An  appeal  may  be  taken  to  the 
governor  from  any  action  of  the  board,  by  the  persons  in 
charge  of  such  institutions. 

12.  Every  institution  which  the  board  is  required  to  inspect, 
To'vilit  shall  be  visited  by  one  or  more  members  frequently, 
Md™he?'n  ^^^  *^®  ®*^*®  prison,  reformatory  schools,  and  insane 
stitutions.  asylums,  as  often  as  once  a  month,  and  by  at  least 
one  member  of  each  sex ;  no  previous  notice  of  such  visits  shall 
be  given  to  the  persons  in  charge  of  the  institution  visited, 
at  every  such  visit,  an  opportunity  shall  be  offered  to  each  in- 
mate for  private  conversation  with  some  member  of  the  board. 
Any  communication  directed  to  any  member  of  said  board,  by 
any  inmate  of  said  institutions,  shall  be  immediately  forwarded 
to  the  post-ofiice  by  the  persons  in  charge,  without  inspection. 

13.  Said  board  shall  make  an  annual  report  to  the  governor, 
™nua?'re  Containing  such  statements  and  suggestions  as  it 
poit-  shall  think  proper. 

14.  When  any  pauper  in  any  town  may  be  insane,  a  selectman 
Is'amenitd^''  ^^  ®^°^  ^^"^^  ^hall  apply  to  the  judge  of  probate  of 
by  act  of  '78,    the  district  wherein  said  pauper  resides,  for  his  admis- 
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sion  to  said  hospital ;  and  said  judge  shall  appoint  ch.io3,si,&aot 
a  respectable  physician,  who  shall  fully  investigate  p  JceodiSijf ' 
the  facts  of  the  case  and  report  to  said  judge ;  and  if  sane  paupeis 
such  physician  shall  be  satisfied  that  said  pauper  is  cut  hospital. 
insane,  the  judge  shall  order  such  selectman  forthwith  to  take 
such  insane  pauper  to  the  hospital,  where  he  shall  be  kept  and 
supported  so  long  as  may  be  requisite ;  and  two  dollars  and 
fifty  cents  per  week  of  the  expense  of  his  support  shall  be  paid 
by  the  town  legally  chargeable  with  his  support,  and  the 
balance  by  the  state;  and  when  an  indigent  person  not  a 
pauper  is  insane,  application  may  be  made  in  his  behalf  to  the 
judge  of  probate  for  the  district  where  he  resides,  who  shall 
appoint  a  respectable  physician,  and  a  selectman  of  the  town 
where  said  indigent  person  resides,  who  shall  fully  investi- 
gate the  facts,  and  report  to  said  judge,  who,  if  satisfied  that 
such  person  is  indigent  and  insane,  shall  order  him  to  be 
taken  by  the  person  making  the  application  to  the  hospital, 
where  he  shall  be  kept  and  supported  as  long  as  may  be  requi- 
site, and  half  of  the  expense  of  his  support  shall  be  paid  by  the 
state  and  half  by  the  person  making  the  application ;  and 
when  a  judge  shall  issue  an  order  for  the  admission  of  any 
pauper  or  indigent  person  to  the  hospital,  he  shall  record  it  and 
immediately  transmit  a  duplicate  to  the  governor. 

15.  The  trustees  may  authorize  the  superintendent  to  admit 
patients  into  the  hospital,  under  special  ibid§7,aBameiidedbyaotof'78, 

^  J.  '  X  supra.     Admission  or  patients 

agreements  when  there  are  vacancies.        ""der  special  agreements. 

16.  Any  insane  person  may  be  put  in  any  suitable  place  of 
detention  on  the  presentation  of  a  certificate,  made  Tit.s,  ch.s,§6. 
within  thirty  days,  signed  by  some  reputable  phy-  pe°ron°  may 
sician,  that  he  has  made  a  personal  examination  of  pLo" Vf'de- 
such   person,  within   one  week  prior  to  the   date 
thereof,  and  that  such  person  is  insane,  which  certificate  shall 
be  sworn  to  before  some  officer  authorized  to  administer  oaths 
in  the  state  where  it  is  given,  who  shall  certify  to  the  genu- 
ineness of  the  signature  thereto,  and  respectability  of  the  signer ; 
and  any  such  person  may  be  removed  by  the  person  placing 
him  in  such  place  of  detention. 

17.  On  a  written  complaint,  made  to  any  judge  of  the 
superior  court,  that  a  person  named  therein  is  in-  ™^§„^^^ij. 
sane  and  unfit  to  go  at  large,  such  judge  shall  im-  tee  to  be  ap- 

6 
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pointed  to  in-  mediately  appoint  a  committee  consisting-  of  a  physi- 
case  of  ai-       cian  and  two  other  persons,  one  of  whom  shall  be  an 

leged  in-  ^  ^  .         .  _  i  ^ 

sanity.  attomey-at-law,  judge,  or  justice  of  peace,  who,  after 

such  person  has  been  notified  according' to  the  order  of  such 
judge  of  the  superior  court,  shall  inquire  into  such  complaint, 
and  report  to  him  the  facts  of  the  case  and  their  opinions 
thereon;  and  if,  in  their  opinion,  such  person  should  be  confined, 
such  judge  shall  issue  an  order  therefor. 

18.  The  judge  before  whom  any  of  the  proceedings  provided 
Ibid  §  8.  for  in  the  preceding  section  are  had,  shall  tax  rea- 
^°^'^'  sonable  costs,  at  his  discretion,  and  issue  execution 
therefor. 

19.  If  any  dangerous  insane  person  shall  go  at  large,  a  jus- 
ibid  §  10.        tice  of  the  peace  and  the  first  selectman  of  the  town, 

Conflnement  -  .,        -     .^ 

of  dangerous    whcre  he  bclongs  or  resides,  on  such  certificate  of  a 

insane  per-  ^ 

sons.  respectable  physician  of  such  town  as  is  required  in 

the  sixth  section  of  this  chapter,  shall  order  him  to  be  confined 
in  some  suitable  place ;  and  if  the  person  under  whose  care  he 
shall  be,  or  who  is  bound  to  support  him,  shall  not  confine  him 
to  such  place  and  manner  as  they  shall  direct,  they  shall  pro- 
vide for  his  confinement  and  support  in  some  suitable  place. 

20.  When  any  insane  person  shall  go  at  large  in  any  town, 
Ibid  §11.  ^W  person  may  complain  to  any  selectman  or  jus- 
ranclrninlin-  tlcc  of  the  peacc  of  Said  town,  and  if  he  do  not, 
loi'nVai'""^    within  three  days  thereafter,  provide  for  the  confine- 

"'"'  ment  of  such  insane  person,  agreeably  to  the  preced- 

ing section,  the  complainant  may  complain  in  writing,  under 
oath,  to  any  justice  of  the  peace  in  said  town,  informing  him 
that  such  insane  person  is  unfit  to  go  at  large ;  and  such  justice 
shall  thereupon  issue  his  warrant  to  any  constable  of  such 
town,  commanding  him,  forthwith,  to  bring  such  insane  person 
before  some  justice  of  the  peace  residing  in  the  same  town, 
who  upon  finding  that  such  insane  person  is  unfit  to  go  at 
large,  may  order  him  to  be  confined  in  some  suitable  place  for 
such  time  as  he  shall  deem  proper;  but  he  may,  at  any  time 
thereafter,  for  just  cause,  order  his  discharge ;  and  the  superior 
court,  on  the  petition  of  any  person  so  confined,  or  of  his  rela- 
tives, to  which  petition  the  town  where  he  belongs  shall  be 
made  respondents,  may  make  any  proper  order  with  respect  to 
his  future  disposal.    All  expenses  incurred  under  this  and  the 
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preceding  section  shall  be  paid  out  of  the  estate  of  such  insane 
person,  if  he  has  any ;  if  not,  by  his  relatives  liable  by  law  to 
support  him,  if  of  sufficient  ability;  and  if  there  be  none 
such,  then  by  the  town  to  which  he  belongs. 

21.  The  price  for  keeping  any  pauper  or  indigent  per- 
son shall  be  fixed  by  the  trustees,  and  shall  not  Tit.  8,  ch.  4,  §  s,  as 

1     ,1  J-    J.  1    n  11     amended  by  act  of 

exceed  the  sum  01  lour  dollars  per  week,  and  is78,  ch.  103,  §  3. 

^  Price  lor  keeping 

shall  be  payable  quarterly.  indgent  patients. 

22.  There  shall  be  taxed  monthly  by  the  comptroller,  one 
dollar  and  fifty  cents  for  each  week's  board  at  said  n^j^  5  g_ 
hospital,  and  two  dollars  for  each  week's  board  at  lyl^tot'lm 
any  other  hospital  or  asylum  for  the  insane,  of  all  ch*7i?§"*^' 
insane  paupers  belonging  to  towns  in  this  state  fan''e^°paSpe?s 
committed  in  pursuance  of  the  first  section  of  this  ""  '"^"* ' 
act,  and  two  dollars  for  each  week's  board  at  said  hospital  and 
one-half  of  the  expense  of  each  week's  board  at  any  other  hos- 
pital or  asylum  for  the  insane  of  all  insane  indigent  persons 
committed  in  pursuance  of  this  act ;  and  the  superintendents 
of  each  of  said  institutions  shall  make  the  bill  therefor  and 
present  it  to  the  governor,  upon  whose  approval  it  shall  be 
paid  from  the  state  treasury. 

23.  The  selectmen  of  any  town  may  contract  in  its  behalf 
with  the  officers  of  the  Retreat  for  the  Insane  at  Tit.  a,  ch.  3, 

part  2,  §  2. 

Hartford,  for  the  support  of  any  insane  poor  belong-  JJ*y^'"'J'^^''„'f 
ing  to  such  town.  '"^'^i*  ?»""■• 

24.  Any  sum  paid  by  any  town  for  the  support  of  an  insane 
person  under  the  provisions  of  chapter  103,  public  j^^j^figyg^ 
acts  of  1878,  or  prior  to  the  passage  of  said  act,  may  towTs  mkf  ^' 
be  recovered  by  such  town  from  such  insane  person,  monirpaii 
or  out  of  his  estate,  in  an  action  of  assumpsit,  and  o^inS' 
the  statute  of  limitations  shall  not  be  pleaded  against  p'"""'- 
any  portion  thereof 

25.  It  shall  be  the  duty  of  the  governor  to  cause  to  be  trans- 
ferred from  time  to  time,  and  it  shall  be  the  duty  Aotof  is??, 
of  the  trustees  of  the  Connecticut  hospital  for  the  '=''■  "'•  ^  *■ 
insane  from  time  to  time  to  transfer  from  said  hospital  to 
the  hospital  at  Mansfield,  all  cases  of  chronic  insane  paupers 
that  are  considered  incurable,  or  not  needing  special' medical 
treatment. 

26.  Persons  in  charge  of  any  place   of  detention  for  the 
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Tit.8,cii.s,§9.  insane  may  discharge  persons  placed  therein,  at 
DiBcharge.'    ■  ^i^gij.  pleasure. 

27.  Any  superior  court,  city  court,  or  police  court  in  this 
Tit.  20,  ch.  IS,  state,  before  which  any  person  shall  be  tried  on  any 
amendedV'  Criminal  charge,  and  acquitted  on  the  ground  of  in- 
i9,'§i.'^^'°'''  sanity  or  dementia,  may  order  such  person  to  be  con- 
liQ^s?  how'  fined  in  the  Connecticut  hospital  for  the  insane  for 
disposed  of.     g^^j^  ^.^^  ^g  g^^j^  ^Q^j.^  ^-^^Yi  direct,  unless  some 

person  shall  undertake  before  said  court,  and  give  bond  to 
the  state,  conditioned  to  confine  such  person  in  such  manner 
as  such  court  shall  order;  and  said  court  shall  appoint 
Overseer  of  ^^  ovcrsecr  to  such  person,  if  he  have  any  estate, 
sucii  person,  ^^^-j^  ^j^g  Same  powcrs  and  duties  as  conservators  ap- 
pointed by  courts  of  probate,  such  overseer  giving  suitable 
bonds  to  the  state,  conditioned  for  the  faithful  performance  of 
his  trust ;  and  if  such  person  have  no  estate,  and  belongs  to 
Expenses  of  ^ny  towu  in  this  state,  the  expense  of  his  confine- 
Ms  support,  ment,  support  and  treatment  shall  be  paid  by  such 
town  and  the  state,  in  the  same  manner  as  is  by  law  provided 
in  the  case  of  pauper  patients  committed  by  courts  of  probate ; 
and  if  such  person  have  no  estate  and  does  not  belong  to  any 
town  in  this  state  such  expense- shall  be  paid  by  the  state. 

28.  The  superior  court  of  the  county  in  which  any  person 
Act  of  1875,  may  be  confined,  who  shall  have  been  at  any  time 
dition'to§4,'  heretofore  tried  on  any  criminal  charge,  and  ac- 
crimikais    "    Quitted    on    the  ground   of  insanity   or  dementia, 

heretofore  ^  ii-i  ,>-,■■, 

acquitted  on     may   Order    him,   or    her,   to   be   confined   m   the 

ground  of  in- 

BAaitjmAjhe  Counecticut  hospital  for  the  insane,  upon  the  same 

ordered  to  be  .    ,  ■*■  '      r 

confined  in  conditious,  and  under  the  same  restrictions,  as  are 
for  insane.  hereinbefore  provided  in  the  section  to  which  this 
act  is  an  amendment,  in  the  case  of  persons  who  may  here- 
after be  tried  on  any  criminal  charge,  and  •  acquitted  on  the 
ground  of  insanity  or  dementia. 

29.  Any  person  who  has  been  tried  on  any  criminal  charge 
Act  of  1882,  ^nd  acquitted  on  the  ground  of  insanity  or  de- 
Discharge^of  mewtia,  and  confined  in  the  Connecticut  hospital 
ITa'ia'from™ '  for  the  iusanc,  may  petition,  or  the  officers  of  said 
asy  im-  •  institution  may  petition,  the  superior  court  of  the 
county  in  which  he  is  confined  for  his  enlargement,  and  the 
petition  shall  be  served  like  civil  process  on  the  selectmen 
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of  the  town  to  whicli  he  belongs,  and  said  court  shall  make 
such  order  as  to  his  disposal  as  it  shall  deem  proper,  and 
the  state's  attorney  for  such  county  shall  appear  and  oppose 
such  application,  and  if  such  person  so  confined  shall  be 
unable  to  defray  the  expenses  of  said  petition,  the  court 
before  which  the  same  is  heard  may  tax  the  expenses  of  such 
petition  against  the  state  as  in  criminal  cases. 

30.  Whenever  any  jailor  or  county  commissioner  shall  be 
of  the  opinion  that  any  person  confined  in  jail  j^^^  ,g^  ^^  ^g 
upon  the  Commitment  of  a  justice  of  the  peace,  Ixaminatioa 
in  any  cause  within. the  final  jurisdiction  of  such  l'nBlne''o°ridi. 
justice,  is  insane  or  an  idiot,  it  shall  be  the  duty  of  commHte°d  b" 
the  county  commissioners  to  appoint  some  reputable  *  J'^^"""- 
physician  to  make  an  examination  of  such  prisoner,  and  if 
such  physician  shall  be  of  the   opinion  that  such  prisoner 
is  insane  or  an  idiot,  he  shall  make  and  sign  a  certificate 
to  that  effect,  and  deliver  the  same  to  said  commissioners. 

31.  Said  commissioners,  on  the  receipt  of  such  certificate, 
may  give  notice  in  writing  to  the  selectmen  of  the  ibid  §  2. 

1  ■  1  •  7i  Disposal  of 

town  where  said  prisoner  belongs,  that  he  has  been  ^Jl^jj,",?*"' 
found  to   be  insane  or  an  idiot   and  transmit  to  prisoner. 
them  a  copy  of  such   certificate,  and  said  selectmen  shall 
thereupon  forthwith  remove  such  prisoner  from  the  jail  and 
provide  for  him  in  some  suitable  place. 
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GOVERNMENT    OP   YANKTON   ASYLUM. 


9. 
10. 

11. 

12. 
13. 
14. 
15. 

16. 

•17. 

18. 

19. 
20. 
21. 
22. 

23. 

24. 


Establishment. 

Board  of  trustees,  appointment, 
term  of  office. 

Their  compensation. 

Officers  of,  records  and  reports. 

Number  of  copies  printed. 

Annual  and  special  meetings. 

Board  of  trustees,  powers  and  du- 
ties; superintendent,  qualifica- 
tions; assistants;  salaries. 

Seal  of  the  asylum. 

Land  may  be  held  by  trustees. 

Additional  buildings,  power  to  con- 
struct. 

Interest  in  contracts  forbidden. 

Trustees  not  eligible  to  other  offices. 

Inspection  of  asylum. 

Supplies  to  be  advertised  for. 

Superintendent,  powers  and  duties ; 
appointment  of  employes. 

Steward,  bond,  shall  draw  warrants. 

Accounts  of,  control  of  ground. 

Purchase  of  supplies  and  care  of 
property. 

Auditing  of  his  accounts. 

Assistant  physician,  qualifications. 

Matron,  general  duties. 

Asylum  grounds  not  to  be  used  for 
a  cemetery. 

Expenditures  beyond  appropria- 
tions forbidden. 

Additional  wing,  appropriation  for. 
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25.  Establishment,  appropriation  for. 

26.  Apportionment  of  counties. 

27.  Government  of  asylum. 

ADMISSION   AND   DISCHAEGE. 

28.  Commissioners  of  insanity,  appoint- 

njent  of. 

29.  Oath  and  organization. 

30.  Chairman,  duties  of. 

31.  Applications    for   admission,   sub- 

mitted to. 

32.  Application    for   admission,    must 

contain  what. 

33.  Examination,  physician's  certificate 

34.  Finding  of  commissioners,  commit- 

ment, expenses. 

35.  Commissioners  to  be  furnished  with 

blank  forms. 

36.  Care  of  patients  to  be  impartial, 

private  patients  may  have  special 


37.  Special  care  at  expense  of  relatives. 

38.  Care  of  insane  when  asylum  is  filled. 

39.  Care  of  insane  out  of  asylum. 

40.  Inquiry  into   condition   of  insane 

out  of  asylum. 

41.  Eestraint  of  insane  to  be  under  au- 

thority of  law. 

42.  Cruelty  to  insane,  penalty  for. 

43.  Transfer  of  insane  to  asylum. 

44.  Interrogatories  to  be  answered. 

45.  Preferences,  when  given. 

46.  Petition    for    discharge;    appoint- 

ment, investigation,  and  finding 
of  commission  ;  order  of  judge. 

47.  New   commission    granted   in  six 

months. 

48.  Habeas  corpus,  when  granted. 

49.  Escape  from  asylum,   proceedings 

upon. 

50.  Discharge  on  recovery,  patients  sup- 

plied with  clothing  and  money, 
relatives  may  remove  when  not 
dangerous. 

51.  Dangerous  insane,  when   removed 

by  relatives. 

52.  Notice  of  discharge  to  commission- 

ers. 

53.  Support;    liability  of  insane  and 

relatives. 

54.  Fees  for  services,  by  whom  paid. 

55.  Neglect  of  duties,  penalty  for. 

56.  Physician's  certificate  absolves  su- 
perintendent. 

Seal  of   asylum   to  be   affixed  to 

papers. 
Definition  of  insane  and  idiot. 


57, 


58, 


CRIMINAL  INSANE. 


59.  Non-liability  of  insane  to  law. 

60.  Jury  to  try  insanity. 

61.  Postponement  of  trial  or  judgment. 

62.  Order  of  trial  for  insanity. 

63.  Duties  of  court  and  jury. 

64.  Eesumption  of  proceedings  in  case 

of  sanity. 

65.  Proceedings  suspended  in   case  of 

insanity;  commitment. 

66.  Bail,   exoneration  of,   on  commit- 

ment. 

67.  Proceedings  resumed  on  restoration 

to  sanity. 

68.  Support,    expenses    of,    borne    by 

county ;  reimbursement  of  coun- 
ties. 
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1.  The  Dakota  Hospital  for  the  Insane,  until  otherwise  pro- 
vided by  law,  is  hereby  established  on  the  southeast  Act  of  is79, 
quarter  of  section  No.  thirty-six  (36),  in  township  Es'tabiishid. 
No.  ninety-four  (94),  north  of  range  No.  fifty-six  (56),  west,  in 
the  county  of  Yankton,  near  the  city  of  Yankton. 

2.  The  governor,  by  and  with  the  consent  of  the  council, 
shall  appoint  five  persons,  residents  of  this  territory,  J^^^  „f  iggi_ 
at  least  three  of  whom  shall  be  residents  of  Yankton  fjjpotntient 
county,  to  be  called  and  known  as  the  Board  of  °'"'^^"^««- 
Trustees  of  the  Dakota  Hospital  for  the  Insane,  three  of  whom 
shall  hold  their  office  for  two  years  and  two  for  four  years,  and 
until  their  successors  are  appointed  and  qualified,  except  to  fill 
vacancies,  which  shall  only  extend  to  the  end  of  the  next  ses- 
sion of  the  legislature.  In  case  of  any  vacancy  occasioned  by 
the  removal  from  the  territory  by  such  trustee,  or  death,  resig- 
nation or  non-acceptance  of  the  office,  the  governor  shall 
immediately  fill  such  vacancy,  and  unless  the  person  so 
appointed  shall  acfcept  the  office  within  twenty  days  the  gov- 
ernor shall  immediately  thereafter  appoint  some  other  person, 
and  each  of  said  members  of  the  said  board  shall  before  enter- 
ing upon  the  duties  of  his  office,  take  and  subscribe  the  oath  of 
office  required  by  law,  which  oath  shall  be  filed  with  the  gov- 
ernor of  the  territory. 

3.  The  trustees  shall  be  paid  at  the  rate  of  three  dollars  per 
day  for  the  time  necessarily  incurred  in  the  dis-  ibid  §2. 

*^  ^  Compensation 

charge  of  their  official  duties,  and  five  cents  per  oftrastees. 
mile  going  and  returning,  necessarily  traveled  in  the  dis- 
charge of  said  duties.  Upon  the  presentation  of  the  proper 
vouchers,  containing  an  itemized  statement  of  the  sum  due 
each  trustee  for  services  rendered,  and  for  mileage,  duly  signed 
by  the  president  of  the  board  of  trustees  and  countersigned  by 
the  secretary  of  the  said  board,  the  territorial  auditor  shall 
draw  his  warrant  upon  the  territorial  treasurer  therefor,  to  be 
paid  out  of  the  territorial  treasury. 

4.  The  trustees  shall  elect  a  president  and  secretary  from 
their  own  number,  whose  term  of  office  shall  be  for  m^  g  3 
one  year,  or  until  said  board  shall  elect  their  sue-  °„'^°d7and"'° 
cessors.     They  shall  make  a  record  of  their  proceed-  '^""'''■ 
ings  at  all  meetings  in  a  book  kept  for  that  purpose ;  and  at 
their  annual  meetings  next  preceding  the  regular  sessions  of 
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the  legislature,  they  shall  make  a  report  to  the  governor  of  the 
condition  and  wants  of  the  hospital,  which  shall  be  accom- 
panied by  a  full  and  accurate  report  of  the  superintendent, 
which  shall  show  the  annual  cost  per  capita  of  the  inmates, 
and  the  per  cent,  of  discharges  and  recoveries,  and  a  detailed 
account  of  all  moneys  received  and  paid  out  by  the  steward, 
and  shall  have  not  less  than  five  hundred  copies  of  said  report 
printed. 

5.  Resolved,  That  there  be  ordered  printed  for  the  use  of 
Act  of  1881  the  members  of  this  legislative  body,  the  council 
p"";!!' '''"''  ^"  concurring,  500  copies  of  the  report  of  the  trustees 
ttonftoTe"^"'  and  wardens  of  the  insane  asylum  and  500  copies 
printed.  ^£  ^^^^x  of  the  roports  of  the  territorial  auditor  and 
territorial  treasurer,  and  that  the  same  be  paid  for  out  of  ap- 
propriation for  printing. 

■6.  The  fiscal  year  of  the  hospital  shall  close  on  the  thirtieth 
Act  of  1881,  day  of  November  each  year,  and  the  annual  meetings 
Fiscal'  year     of  the  board  of  trustces  shall  be  on  the  first  Wednes- 

and  annual  . 

meeting.  (Jay  of  December  thereafter  at  the  hospital.  Special 
meetings  for  the  appointment  or  removal  of  resident  officers, 
or  for  the  transaction  of  general  business,  may  be  held  in  any 
convenient  place,  upon  the  written  request  of  the  president  or 
any  three  members  of  the  board  ;  three  members  of  the  board 
shall  constitute  a  quorum  for  the  transaction  of  business. 

7.  The  board  of  trustees  shall  have  the  general  control  and 
Ibid  §  5.  management  of  the  hospital ;  shall  make  all  by-laws, 
toapp'olntofB-  rules  and  regulations  necessary  for  the  government 
vnie8,'an°d'flx  oi  the  samo,  not  inconsistent  with  the  laws  of  the 
Baianes.  territory  ;  they  shall  appoint  a  superintendent,  who 
shall  be  a  physician  of  acknowledged  skill  and  ability,  a  gradu- 
ate of  a  reputable  regular  medical  college  and  of  unimpeachable 
moral  character ;  one  or  more  assistant  physicians  when  they 
shall  deem  such  appointment  necessary,  a  steward  and  a  ma- 
tron, all  of  whom  shall  be  styled  the  resident  officers  of  the 
hospital  and  shall  reside  therein,  and  shall  be  governed  by  the 
laws  and  by-laws  established  by  the  same.  Said  board  shall  fix 
from  time  to  time  the  compensation  of  the  employes  of  the  hos- 
pital, and  certify  the  same  to  the  territorial  auditor  ;  the  sal- 
aries of  the  resident  officers  of  the  "  Dakota  Hospital  for  the 
Insane  "  shall  be  per  annum  as  follows :  superintendent,  $1500 ; 
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Steward,  $1200 ;  matron,  $500 ;  and  assistant  physician,  when 
such  officer  is  appointed,  $750.  These  salaries  shall  be  paid 
monthly  as  provided  in  section  11  of  this  act. 

8.  The  board  of  trustees  shall  provide  a  seal,  upon  which 
shall  be  inscribed  the  name  of  the  hospital,  to  wit :  Act  of  1879, 

"  The  Dakota  Hospital  for  the  Insane,"  with  the  name  Hospiki  se'ai. 
of  the  territory,  with  such  other  words  and  devices  as  they  may 
deem  appropriate. 

9.  The  board  of  trustees  may  take  in  the  name  Of  the  terri- 
tory and  hold  intrust  for  the  hospital,  any  land  con-  Actofi879, 
veyed  or  devised,  and  any  money  or  other  personal  May  take  and 

.  ■  1  •.•.■,  ■,.     -T  „  holdlaads, 

property  given  or  bequeathed,  to  be  applied  for  any  etc. 
purpose  connected  with  the  institution. 

10.  Whenever  any  additional  building  is  to  be  erected,  or 
extension,  alterations  or  repairs  to  be  made  in  con-  Actotissi, 

ch.  83,  S  6. 

nection  with  the  hospital,  the  board  of  trustees  shall  Authority  of 

^  trustees  in 

tave  authority  to  procure  all  necessary  plans,  draw-  constructing 
ings  and  specifications  for  such  building,  alterations  '"^s- 
or  repairs;  to  advertise  for  proposals  for  the  erection  and 
completion  thereof,  in  such  manner  as  may  be  most  advan- 
tageous, and  to  contract  with  the  lowest  responsible  bidder 
therefor,  such  contractor  in  every  case  to  give  adequate  se- 
curity for  the  faithful  performance  of  his  contract;  to  appoint 
and  discharge  a  building  superintendent,  who  shall  superin- 
tend the  work  and  perform  such  other  duties  as  they  may 
require,  and  receive  such  compensation  as  the  board  shall 
determine,  and  to  examine  and  certify  the  correctness  of  the 
estimates  and  accounts  for  work  under  the  contract,  and  of 
their  superintendent  and  employes. 

11.  No  trustee  or   officer  of  the  hospital  shall  be  either 
directlv  or  indirectly  interested   in   any   contract  Actofi879, 

ch   23   S  9 

for    the  purchase   of   building    material,   supplies  shaii'notbe 
or  any  other  article  for  the  use  of  the  institution,  contract. 

12.  No  trustee   shall  be   eligible  to  the   office  of  steward 
or  superintendent  of  the  hospital  during  the  term  T^fel^iot 
for  which  he  was  appointed.  otifJ?Lffl?9. 

13.  One    or   more  of  the  trustees  shall  visit  the  hospital 
monthly,  and  the  president  of  the  board,  with  the  Actofissi, 
superintendent,  shall  make  monthly  examinations  visus'ind 
of  the  accounts  of  the  steward  and  certify  their  «''»™'''»"°°=- 
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approval  or  otherwise  on  the  same  page  with  his  monthly 
balances. 

14.  The  board  '  of  trustees  shall  advertise  quarterly  for 
Act  of  1879,  proposals  for  all  supplies  necessary  for  the  patients 
Trustels  to'nd-  and  employes  of  the  hospital,  and  shall  award  the 
piles  quart'iy.  coutract  to  the  lowest  responsible  bidder,  reserving 
the  right  to  reject  any  and  all  bids.  The  party  to  whom  such 
contract  shall  be  awarded  shall  give  a  bond,  approved  by  the 
board  of  trustees,  to  the  territory  of  Dakota,  for  the  use  of 
the  hospital,  conditioned  for  the  faithful  performance  of  such 
contract. 

15.  The  superintendent  of  the  hospital  shall  before  enter- 
Act  of  1881,  ing  upon  the  duties  of  his  office,  give  a  bond  to  the 
Bond 'and"  su-  tcrritorv  of  Dakota  in  the  penal  sum  of  twenty- 

ties  of  the  . 

supeiintend't.  fiye  huudrcd  doUars,  conditioned  that  he  will  faith- 
fully and  impartially  discharge  the  duties  of  his  office  accord- 
ing to  law  and  the  by-laws  of  said  hospital,  to  be  approved  by 
said  board,  and  take  and  subscribe  an  oath  faithfully  and 
diligently  to  discharge  the  duties  required  of  him  by  law  and 
the  by-laws  of  the  board  of  trustees,  which  bond  and  oath 
shall  be  filed  with  the  treasurer  of  the  territory ;  he  shall  be 
the  chief  executive  officer  of  the  hospital,  and  have  entire 
control  of  the  medical,  moral  and  dietetic  treatment  of  the 
patients;  he  shall  exercise  entire  control  over  all  subordinate 
officers;  he  shall  employ  all  employes  and  assistants  neces- 
sarily connected  with  the  institution  below  the  grade  desig- 
nated in  the  by-laws  as  officers;  and  may  discharge  any 
employe  at  will  and  suspend  any  resident  officers  of  the 
hospital  except  the  steward,  being  responsible  to  the  board 
for  the  proper  exercise  of  that  duty  in  regard  to  officers. 

16.  The  steward  shall  execute  a  bond  to  the  territory  of 
Act  of  1879,  Dakota  for  the  use  of  the  hospital  in  such  sum  as 
steward's '  may  bc  fixed  by  the  board,  to  be  approved  by  the 
duties.  board,  conditioned  that  he  will  faithfully  perform 
the  duties  of  his  office  and  pay  over  and  account  for  all  moneys 
that  shall  come  into  his  hands;  which  bond  shall  be  filed  with 
the  secretary  of  this  territory.  Upon  authority  granted  by  the 
board  he  may  draw  from  the  territorial  treasury,  upon  his 
order,  approved  by  the  superintendent  and  president  of  the 
board,  and-  under  the  seal  of  the  hospital,  from  time  to  time, 
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from  the  appropriations  made  by  the  legislative  assembly  for 
that  purpose,  such  sums  as  may  be  requisite  to  meet  the  cur- 
rent expenses  of  the  hospital.  Upon  the  presentation  of  such 
order  to  the  territorial  auditor  he  shall  draw  a  warrant  upon 
the  territorial  treasury  for  the  amount  therein  specified.  '  No 
part  of  the  money  drawn  for  current  expenses  shall  be  used  in 
making  improvements.  Money  appropriated  for  the  purpose 
of  building  or  other  improvements  shall  in  like  manner  be 
drawn  from  the  territorial  treasury  by  the  steward  of  the  hos- 
pital ;  provided,  that  an  itemized  account  shall  be  presented 
and  filed  with  said  auditor  before  auditing  any  account  under 
this  act. 

17.  The  steward  shall  keep  the  accounts,  pay  those  employed 
in  and  about  the  hospital  and  have  a  personal  super-  Act„f  iggi 
intendence  of  the  farm,  garden   and  grounds,  and  ^^uty^'or' 
perform  such  other  duties  as  are  assigned  him  by  ='''^"'^- 
the  by-laws  of  said  hospital  or  by  the  board  of  trustees. 

18.  Under  the  direction  of  the  superintendent  the  steward 
shall  purchase  all  supplies,  upon  the  best  possible  j^j^  g  ,„ 
terms  and  lowest  cash  value ;  he  shall  see  that  the  S'^pur-''''" 
grounds,  buildings  and  all  other  property  belong-  "''*"'-''■ 
ing  to  the  hospital  are  properly  preserved  and  kept  in  order, 
and  shall  perform  such  other  duties  as  may  be  required  of  hijji 
by  the  superintendent  and  board  of  trustees. 

19.  He  shall  keep  an  accurate  account,  in  detail,  which  shall 
always  be  open  to  the  inspection  of  the  superintend-  ^^^^  ^  ^ 
ent  and  board  of  trustees,  and  these  accounts  shall  ^etptlconats, 
be  carefully  balanced  on  or  before  the  fifteenth  day  i™sutem°eu't^ 
of  each  month  and  closed  biennially  on  the  thirtieth  *'"' 

day  of  November,  next  preceding  each  regular  session  of  the 
legislature.  There  shall  be  provided  and  submitted  for  the 
inspection  of  the  superintendent  and  board  of  trus-  to  prepare 
tees,  on  or  before  the  fifteenth  day  of  each  month,  an  sheets. 
original  and  duplicate  balance  sheet,  which  balance  sheet  shall 
show  the  balance  of  appropriations  in  the  territorial  treasury 
to  be  applied  to  the  maintenance  of  the  patients  or  to  the  gen- 
eral use  of  the  hospital,  or  from  any  source  whatever ;  these 
balance  sheets  shall  also  show  a  detailed  statement  of  all  re- 
ceipts and  disbursements  during  the  month,  and  to  what  ap- 
propriation each  belongs,  together  with  the  name  of  each  payee 


92  DAKOTA. 

and  the  price  paid ;  there  shall  be  submitted  with  the  balance 
sheet  the  original  bills  of  purchase,  vouchers  for  the  same,  and 
receipts  for  all  other  disbursements  of  whatever  kind,  which 
bills  of  purchase,  vouchers  and  receipts  shall  have  endorsed  on 
the  back  of  each  the  signatures  attached  thereto,  with  the  day, 
month  and  year  of  payment.  After  the  original  and  duplicate 
balance  sheets  have  been  endorsed  as  correct  by  the  superin- 
tendent and  president  of  the  board  of  trustees,  the  steward 
And  file  with  shall  within  five  days  thereafter  file  the  original 
ditor. '  '  balance  sheet  in  the  office  of  the  superintendent  and 
the  duplicate  thereof  with  the  original  bills  of  purchase, 
vouchers  and  receipts  pertaining  thereto,  he  shall  file  in  the 
office  of  the  territorial  auditor,  and  upon  the  presentation  of 
the  monthly  balance  sheet,  properly  signed  and  .endorsed  as 
correct  by  the  president  of  the  board  of  trustees,  together  with 
the  original  bills  of  purchase,  vouchers  and  receipts  pertaining 
Who  shall  thereto,  the  territorial  auditor  shall  draw  his  war- 
0™  he'terrfto-  ^ant  upon  the  territorial  treasurer  for  the  respective 
rial  treasurer,  ^mounts  therein  stated  from  the  appropriations  to 
which  they  are  properly  chargeable. 

20.  The  assistant  physician  shall  be  a  graduate  of  a  reputa- 
ibid  §  12.        ble  regular  medical  college,  and  possess  such  qualifi- 

Assistant  °  Sir  T. 

physician.  catious  as  to  be  able  to  perform  the  ordinary  duties 
of  the  superintendent,  during  his  necessary  absence,  or  disa- 
bility to  act,  of  such  superintendent. 

21.  The  matron  shall  be  a  person  of  good  moral  character 
Ibid  §  13.  ^^^  skilled  in  housekeeping,  and  shall  not  be  the 
Matron.  ^^^^  ^f  ^^y.  ^f  ^^le  officers,  and  under  the  direction  of 
the  superintendent  and  not  otherwise ;  shall  have  the  general 
supervision  of  the  domestic  arrangements  of  the  hospital,  and 
do  all  she  can  for  the  comfort  and  welfare  of  the  patients. 

22.  It  shall  be  unlawful  for  any  person  or  persons  to  use 
Ibid  §47.  any  portion  of  section  36,  township  94,  range  56, 
as  a  burying  ground,  or  to  bury  any  dead  body  thereon,  and 
any  person  or  persons  violating  or  causing  any  other  person 
to  violate  the  provisions  of  this  section,  shall  be  guilty  of  a 
misdemeanor. 

23.  Nothing  in  this  act  shall  be  construed  to  authorize 
Ibid  §  48.        the  board  of  trustees  to  expend  money  under  this 

Expenditures  .,.,,,,        '^   ^ 

beyond  appro-  13111  uulcss  an  appropriation  shall  have  been  made 

priation  ^  n  *  x        x 

forbidden.       therefor. 
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24.  [Appropriation  for  erecting  and  furnishing  an  additional 
wing  for  the  Yankton  asylum.]  p.lg"?"^^' 

25.  There  is  hereby  appropriated  out  of  the  funds  provided 
for  in  this  act,  by  the  negotiation  of  the  bonds  herein  ^ctof  isss 
mentioned,  the  sum  of  fifty  thousand  dollars  ($50,000)  y^Sb  appro- 
for  the  purpose  of  erecting  a  hospital  for  the  insane,  i"''''"'*- 

at  or  near  the  city  of  Jamestown,  Dakota. 

26.  As  soon  as  said  North  Dakota  hospital  for  the  insane 
shall  be  ready  for  the  reception  and  care  of  patients,  an  §  i?. 

,-11  ir  ••  t*    •  •  •  -t     Duties  of  com- 

the  board  oi  commissioners  oi  insanity,  constituted  missioners  on 

completion  of 

under  chapter  23,  of  the  laws  of  1879,  in  each  theasyium, 
organized  county  lying  north  of  the  forty-sixth  parallel  of  lati- 
tude, and  in  each  such  county  of  which  the  greater  portion 
shall  be  north  of  said  parallel,  shall  transact  all  business  aris- 
ing under  said  chapter  23  with  the  trustees  and  officers  of 
said  North  Dakota  hospital,  instead  of  the  Dakota  hospital  for 
the  insane  at  Yankton  ;  and  all  counties  thus  lying  north  of 
said  line  are  hereby  constituted  the  district  belonging  to  said 
North  Dakota  hospital  for  all  purposes  contemplated  in  said 
chapter  23,  and  the  other  counties  in  the  territory  are  con- 
stituted the  district  belonging  to  the  Dakota  hospital  for  such 
purposes ;  and  all  patients  belonging  to  said  northern  district 
under  treatment  at  the  Dakota  hospital  for  the  insane  at  the 
time  said  North  Dakota  hospital  shall  be  ready  for  Transfer  of 
patients  as  aforesaid,  shall  be  transferred  to  said  North  p'"'""^- 
Dakota  hospital  at  the  expense  of  the  last  named  institution. 

27.  All  laws  heretofore  enacted  for  the  government  of  the 
Dakota  hospital  for  the  insane  shall  apply  to  and  mag  is. 
govern  the  North  Dakota  hospital  aforesaid,  so  far  as  g»''«'°"'=i'- 
applicable  to  the  same ;  and  all  by-laws  heretofore  adopted  by 
the  board  of  trustees  of  said  Dakota  hospital  to  govern  the 
same,  shall  apply  so  and  govern  the  said  North  Dakota  hospital, 
until  they  shall  be  modified  or  repealed  by  the  action  of  the 
board  of  trustees  thereof. 

28.  In  each  organized  county  of  this  territory  there  shall  be  a 
board  of  commissioners,  consisting  of  three  persons,  Actofi879, 
to  be  styled  "  Commissioners  of   Insanity,"  two  of  co'ui1;VVora- 
whom  shall   constitute  a   quorum.     The  judge  of  "a'aiuy^how 
probate  shall  be  a  member  of  said  board  and  its  ^p^""""*  • 
chairman.     The  other  two  members  shall  be  appointed  by  the 
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board  of  county  commissioners,  one  of  whom  shall  be  a  respect- 
able practicing  physician,  and  the  other  a  respectable  practic- 
ing attorney ;  and  appointments  shall  be  made  of  persons  re- 
siding as  near  as  may  be  to  the  county  seat.  Immediately  on 
the  taking  effect  of  this  act  these  appointments  shall  -be  made 
as  provided  in  this  section.  One  of  these  commissioners  shall 
be  appointed  for  one  year;  the  other  for  two  years.  The  ap- 
pointment of  successors  may  be  made  at  any  time  within  three 
months  prior  to  the  expiration  of  the  term  of  the  incumbent,  who 
shall  hold  his  office  until  his  successor  shall  be  appointed  and 
qualify.  In  case  of  the  temporary  absence  or  inability  to  act 
of  two  of  the  commissioners,  the  judge  of  probate  shall  call  to 
his  aid  a  respectable  practicing  physician  or  lawyer,  who,  after 
qualifying  as  in  other  cases,  may  act  in  the  same  capacity. 
The  record  in  such  cases  must  show  the  fact  of  such  absence. 

29.  Before  entering  upon  the  duties  of  their  office  the  persons 
Ibid  §  17.        so  appointed  shall  take  and  subscribe  an  oath  or  affir- 

Oath  of  com-  \^  .         .  n      n         tt     ■       t 

missionerB,      matiou  to  support  the  constitution  of  the  United 

organization  ^  ^ 

and  meetings.  Statcs  and  the  organic  act  of  the  territory  of  Dakota, 
and  to  faithfully  discharge  their  duties  according  to  law  as 
such  commissioners,  which  obligation  shall  be  filed  with  the 
clerk  of  said  board  who  shall  enter  a  memorandum  thereof  on 
the  records.  On  organizing  they  shall  choose  one  of  their 
number  clerk  of  said  board.  They  shall  hold  their  meetings 
for  business  at  the  office  of  the  judge  of  probate,  unless  for  good 
reasons  they  shall  fix  on  some  other  place.  If  they  deem  it 
necessary  or  advisable,  they  may  hold  sessions  at  such  regular 
times  as  they  may  fix.  They  shall  also  meet  on  notice  from 
the  chairman  of  the  board. 

30.  The  chairman  of  the  board  shall  sign  and  give  or  issue 
Ibid §18.  ^11  notices,,  appointments,- warrants,  subpoenas,  or 
JiTa'irraan.  othcr  proccss  required  to  be  given  or  issued  by  the 
k6pt,no°iceB,   commissioners,  affixing  thereto  his  official  seal  as 

judge  of  probate.  He  shall  file  and  carefully  pre- 
serve in  his  office  all  papers  connected  with  any  inquest  by  the 
commissioners,  and  properly  belonging  to  his  office,  with  all 
notices,  reports  and  other  communications.  He  shall  keep 
separate  books  in  which  to  minute  the  proceedings  of  the 
board,  and  his  entries  shall  be  sufficiently  fall  to  show,  with 
the  papers  filed,  a  complete  record  of  their  findings,  orders  and 
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transactions.  The  notices,  reports  and  communications  herein 
required  to  be  given  or  made,  may  be  sent  by  mail,  unless 
otherwise  expressed  or  implied,  and  the  fact  and  date  of  such 
sending,  and  of  their  reception,  must  be  noted  on  the  proper 
record. 

31.  The  said  commissioners  shall  have  cognizance  of  all  ap- 
plications for  admission  to  the  hospital,  or  for  the  11,;^, ,  j^ 
safe  keeping  otherwise  of  insane  persons  within  their  ^oTmisslon- 
respective   counties,   excepting  in  cases    otherwise  subp"Msr"° 
especially  provided  for.     For  the  purpose  of  dis-  '"'' 
charging  the  duties  required  by  them,  they  shall  have  power 
to  issue  subpoenas  and  compel  obedience  thereto,  to  administer 
oaths,  and  do  any  act  of  a  court  necessary  and  proper  in  the 
premises. 

32.  Application  for  admission  to  the  hospital  must  be  made 
in  writing,  in  the  nature  of  an  information  verified 

by   affidavit.     Such  information  must  allege  that  Admission  to 

*^  I     ^  hospital. 

the  person  on  whose  behalf  the  application  is  made  Jo'^g'Sfei"'' 
is  believed'  by  the  informant  to  be  insane  and  a  fit 
subject  for  custody  and  treatment  in  the  hospital ;  that  such 
person  is  found  in  the  county  and  has  a  legal  settlement 
therein,  if  such  is  known  to  be  the  fact ;  and  if  such  settle- 
ment is  not  in  the  county,  where  it  is,  if  known,  or  where  it  is 
believed  to  be,  if  the  informant  is  advised  on  the  subject. 

33.  On  the  filing  of  an  information  as  above  provided,  the 
commissioners  shall  at  once  take  steps  to  investigate   itid  §  21- 

^  ^  Proceedings  of 

the  grounds  of  the  information.  For  this  purpose  commissioners. 
they  may  require  that  the  person  for  whqm  such  admission  is 
sought  be  brought  before  them,  and  that  the  examination  be 
had  in  his  or  her  presence,  and  they  may  issue  their  warrant 
therefor  and  provide  for .  the  suitable  custody  of  such  person 
until  their  investigation  shall  be  concluded.  Such  warrant 
may  be  executed  by  the  sheriff  or  any  constable  in  the  county, 
or  if  they  shall  be  of  opinion  from  such  preliminary  inquiries 
as  they  shall  make,  and  in  making  which  they  shall  take  the 
testimony  of  the  informant,  if  they  deem  necessary  or  desir- 
able, and  of  other  witnesses,  if  oflfered,  that  such  course  would 
probably  be  injurious  to  such  person,  or  attended  with  no  ad- 
vantages, they  may  dispense  with  such  presence.  In  their  ex- 
amination they  shall  hear  testimony  for  and  against  t„  i,e„ 
such  application,  if  any  is  offered.    Any  citizen  of  '"""""y- 
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the  county,  or  any  relative  of  the  person  alleged  to  be  insane, 
may  appear  and  resist  the  application,  and  the  parties  may 
appear  by  counsel  if  they  elect.  The  commissioners,  whether 
they  decide  to  dispense  with  the  presence  before  them  of  such 
person  or  not,  shall  appoint  some  regular  practicing  physician 
of  the  county  to  visit  or  see  such  person  and  make  a  personal 
examination  touching  the  truth  of  the  allegation  in  the  infor- 
mation, and  touching  the  actual  condition  of  such  person,  and 
forthwith  report  to  them  thereon.  Such  physician  may  or 
may  not  be  of  their  own  number,  and  the  physician  so  ap- 
pointed and  acting,  shall  certify  under  his  own  hand  that  he 
has,  in  pursuance  of  his  appointment,  made  a  careful  personal 
Medical  examination  as  required,  and  that  on  such  examina- 

examination.  ^^q^  ^le  finds  the  person  in  question  insane,  if  such 
be  the  fact,  and,  if  otherwise,  not  insane ;  and  in  connection 
with  his  examination  the  said  physician  shall  endeavor  to  ob- 
tain from  the  relative  of  the  person  in  question  or  from  others 
who  know  the  facts,  correct  answers,  so  far  as  may  be,  to  the 
interrogatories  hereinafter  required  to  be  propounded  in  such 
cases,  which  interrogations  and  answers  shall  be  attached  to 
his  certificate. 

34.  On  the  return  of  the  physician's  certificate  the  commis- 
ibid  §  22.  sioners  shall,  as  soon  as  practicable  conclude  their 
tobI»''e''nuo'  investigations,  and  having  done  so,  they  shall  find 
hospital.  whether  the  person  alleged  to  be  insane  is  insane  ; 
whether,  if  insane,  a  fit  subject  for  treatment  and  custody  in 
the  hospital ;  whether  the  legal  settlement  of  such  person  is  in 
their  county,  and  if  not  in  their  county,  where  it  is,  if  ascer- 
tained. If  they  find  such  person  is  not  insane,  they  shall 
order  his  or  her  discharge  if  in  custody.  If  they  find  such  per- 
son insane,  and  a  fit  subject  for  treatment  and  custody  in  the 
hospital,  they  shall  forthwith  issue  their  warrant  and  a  dupli- 
cate thereof,  stating  such  finding,  with  the  settlement  of  the 
person,  if  found,  and  if  not  found,  their  information,  if  any,  in 
regard  thereto,  authorizing  the  superintendent  of  the  hospital 
to  receive  and  keep  such  person  as  a  patient  therein.  Such 
warrant  and  duplicate,  with  the  finding  and  certificate  of  the 
the  physician,  shall  be  delivered  to  the  sheriff  of  the  county, 
who  shall  execute  the  same  by  conveying  such  person  to  the 
hospital,  and  delivering  him  or  her,  with  such  duplicate  and 
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physician's  certificate  and  finding  to  the  superintendent  thereof. 
The  superintendent,  over  his  official  signature,  shall  acknowl- 
edge such  delivery  on  the  original  warrant,  which  the  sheriff 
shall  return  to  the  clerk  of  the  commissioners  with  hi^cost  and 
expenses  endorsed  thereon.  If  neither  the  sheriff  nor  his 
deputy  is  at  hand,  or  if  both  are  otherwise  engaged,  the  com- 
missioners may  appoint  some  other  suitable  person  g^^^i^  t„  g^^_ 
to  execute  the  warrant  in  his  stead,  who  shall  take  """^ '""™'"' 
and  subscribe  an  oath  or  affirmation  faithfully  to  discharge  his 
duty,  and  shall  be  entitled  to  the  same  fees  as  the  sheriff.  The 
sheriff  or  any  other  person  so  appointed,  may  take  to  his  aid 
such  assistance  as  he  may  need  to  execute  such  warrant ;  but 
no  female  person  shall  thus  be  taken  to-  the  hospital  without 
the  attendance  of  some  other  female,  or  some  relative  of  such 
person.  The  superintendent  in  his  acknowledgment  of  delivery 
must  state  whether  there  was  any  such  person  in  attendance, 
and  give  the  name  or  names,  if  any.  It  is,  however,  hereby 
provided  that  if  any  relative  or  intimate  friend  of  the  patient, 
who  is  a  suitable  person,  shall  so  request,  he  shall  have  the 
privilege  of  taking  and  executing  such  warrant,  in  preference 
to  the  sheriff  or  any  other  person,  and  without  taking  such 
oath  or  affirmation,  and,  for  so  doing  he  shall  be  entitled  to  his 
necessary  expenses,  but  no  fees. 

35.  The  trustees  of  the  hospital  shall  provide  for  furnishing 
the  commissioners  of  insanity  of  the  counties  en-  ibid  §46. 
titled  to  send  patients  to  the  hospital  with   such  "^^rnuh^" 
blanks  for  warrants,  certificates,  etc.,  as  will  enable 

them  with  regularity  and  facility  to  comply  with  the  provi- 
sions of  the  law,  and  also  with  copies  of  the  by-laws  of  the  hos^ 
pital  when  printed. 

36.  All  patients  in  the  hospital  shall  be  regarded  as  stand- 
ing on  an  equal  footing ;  and  the  several  patients  m^  §  23. 
according  to  their  different  conditions  of  mind  and  ^XnL  to  be 
body  and  their  respective  needs  shall  be  provided  for  ™ptYn  c'enafn 
and  treated  with  equal  care :  provided,  that  if  the  rela- 
tives or  immediate  friends  of  any  patient  shall  desire  it  and  pay 
the  expenses  thereof,  such  patient  may  have  special  care  and  may 
be  provided  with  a  special  attendant,  as  may  be  agreed  upon 
with  the  superintendent.  In  such  cases,  the  charges  for  such 
special  care  and  attendance  shall  be  paid  quarterly  in  advance. 
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37.  The  relatives  or  friends  of  any  patient  in  the  hospital 
Reuuves  of  shall  have  the  privilege  of  paying  any  portion  or 
pay  expenses,  all  of  the  exponses  of  such  patient  therein,  and  the 
superintendent  shall  cause  the  account  of  such  patient  to  be 
credited  with  any  sums  so  paid. 

38.  If  in  the  case  of  any  persons  found  to  be  insane  and  fit 
Ibid  §  25         subiects  for  custody  and  treatment  in  the  hospital 

Disposition  of  •'  '       •  i     i     •        i      n   i  i  ^  ■    „ 

insane  person  as  above  providcd,  it  shali  be  shown  to  the  satisfac- 

when    accom.  ^  '  .      . 

modations  of  tiou    of   the    commissioncrs    that   they   cannot  at 

hospital  are  *' 

insufflcent.  Qj^gg  \)q  admitted  therein,  and  they  cannot  with 
safety  be  allowed  to  go  at  liberty,  the  commissioners  shall 
require  that  such  patient  shall  be  suitably  provided  for  other- 
wise, until  such  admission  can  be  had,  or  until  the  occasion 
therefor  no  longer  exists.  Such  patients  may  be  cared  for 
either  as  public  ^r  private  patients.  Those  shall  be  treated 
as  private  patients  whose  relatives  or  friends  will  obligate 
themselves  to  take  care  of  and  .provide  for  them  without  public 
charge.  In  the  case  of  any  one  treated  as  a  private  patient, 
the  commissioners  shall  appoint  some  suitable  person  a  special 
custodian,  who  shall  have  authority  and  whose  duty  it  shall  be, 
in  all  suitable  ways,  to  restrain,  protect  and  care  for  such  patient 
in  such  manner  as  to  best  secure  his  or  her  safety  and  comfort, 
and  in  such  manner  as  to  best  protect  the  persons  and  property 
of  others.  In  the  case  of  public  patients  the  commissioners 
shall  require  that  they  be  in  like  manner  restrained,  protected 
and  cared  for  by  the  commissioners  of  the  county,  or  overseers 
of  the  poor,  at  the  expense  of  the  county,  and  they  may  ac- 
cordingly issue  their  warrants  to  such  commissioners  of  the 
county,  or  overseers  of  the  poor,  who  shall  forthwith  comply 
with  the  same.  If  there  is  no  poor-house  for  the  reception 
of  such  patients,  or  if  no  more  suitable  place  can  be  found, 
they  may  be  confined  in  the  county  jail  in  charge  of  the 
sheriff.  Or  said  commissioners  in  their  discretion  may  re- 
quire that  such  patients  be  taken  to  the  asylum  of  any  state 
that  may  be  designated  by  the  governor,  who  is  hereby 
authorized  and  empowered  to  make  the  best  terms  he  can 
with  the  authorities  of  any  asylum  in  any  state  for  the  admis- 
sion of  such  patient  or  patients. 

39.  On  application  to  the  commissioners  on  behalf  of  persons 
"sale^per-      alleged  to  be  insane,  and  whose  admission  to  the 
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hospital  is  not  sought,  made  substantially  in  the  sons  may  to 
manner  above  prescribed,  and  asking  that  provi-  county. 
sions  be  made  for  their  care  as  insane,  either  public  or  private, 
within  the  county,  and  on  proof  of  their  insanity  and  need  of 
care  as  above  pointed  out,  the  commissioners  may  provide  for 
their  care,  protection  and  restraint,  as  in  the  case  of  other 
applications. 

40.  On  information  laid  before  the  commissioners  of  any 
county  that  a  certain  insane  person  in  the  county  ibia  §  27. 

jS     ,  Commission- 

is  suffering  for  want  of  proper  care,  they  shall  forth-  ^v^^«''|jJJ  pf^ 

with  inquire  into  the  matter,  and  if  they  find  the  gXrir^'for 

information  well  founded,  they  shall  make  all  need-  ^'^°'^"  "''™- 

ful  provision  for  the  care  of  such  person  as  provided  in  other 

cases. 

41.  No  person  supposed  to  be  insane  shall  be  restrained  of 
his  or  her  liberty  by  any  other  person  otherwise  itiajas. 
than  in  pursuance  of  authority  obtained  as  herein  te'restrafned 
required,  excepting  to  such  extent  and  such  brief  "ept'by'^proper 
period  as  may  be  necessary  for  the  safety  of  persons  ^""'""'s'- 
and  property,  until  such  authority  can  be  obtained. 

42.  Any  person  having  care  of  an  insane  person  and  restrain- 
ing such  person,  either  with  or  without  authority,  i^jj  j  29. 
who  shall  treat  such  person  with  wanton  severity,  ^yutuytr 
harshness  or  cruelty,  or  shall  in  any  way  abuse  such  '"''^''°- 
person,  shall  be  guilty  of  a  misdemeanor,  besides  being  liable, 
to  an  action  for  damages. 

43.  Insane  persons  who  shall  have  been  under  care,  either 
as  public  or  private  patients,  outside  of  the  hos-  1^14  §35. 
pital,  by  authority  of  the  commissioners  of    any  ll\''^^'f,^^aa. 
county,  may,  on  application  to  that  effect,  be  trans-  care!  may'^be 
ferred  to  the  hospital,  whenever  they  can  be  ad-  "'^''"'^"■^'i- 
mitted  thereto,  on  the  warrant  of  such  commissioners.    Such 
admission  may  be  had  without  another*  inquest  at  any  time 
within  six  months  after  the  inquest  already  had,  unless  the 
commissioners  shall  deem  further  inquest  advisable. 

44.  In  each  case  of  application  for  admission  to  the  hospital, 
correct  answers  to  the  following  interrogations,  so  majgi. 
far  as  they  can  be  obtained,  shall  accompany  the  teTaswered 
physician's  certificate ;  and  if  on  further  examina-  foTadmUsioS 
tion,  after  the  answers  are  stated,  any  of  them  are  '°  ''°'''"* ' 
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found  to  be  erroneous,  the  commissioners  shall  cause  them  to 
be  corrected. 

1st.  What  is  the  patient's  name?  Married  or  single?  If  any 
children,  how  many?  Age  of  youngest  child,  and  age  of 
patient? 

2d.  Where  was  the  patient  born? 

3d.  Where  is  his  or  her  place  of  residence? 

4th.  What  has  been  the  patient's  occupation? 

5th.  Is  this  the  first  attack?  If  not,  when  did  others  occur, 
and  what  was  their  duration? 

6th.  When  was  the  first  symptom  of  this  attack  manifested, 
and  in  what  way? 

7th.  Does  the  disease  appear  to  be  increasing,  decreasing,  or 
stationary? 

8th.  Is  the  disease  variable,  and  are  there  rational  intervals? 
If  so,  do  they  occur  at  regular  periods? 

9th.  On  what  subject  or  in  what  way  is  derangenient  now 
manifested?    State  fully. 

10th.  Has  the  patient  shown  any  disposition  to  injure  others? 

11th.  Has  suicide  ever  been  attempted?  If  so,  in  what  way? 
Is  the  propensity  now  active? 

12th.  Is  there  a  disposition  to  filthy  habits,  destruction  of 
clothing,  breaking  glass,  etc.? 

13th.  What  relatives,  including  grandparents  and  cousins 
have  been  insane? 

14th.  Did  the  patient  manifest  any  peculiarities  of  temper, 
habits,  disposition  or  pursuits,  before  the  accession  of  the  dis- 
ease? Any  predominate  passion,  religious  impressions,  etc.? 

15th.  Has  the  patient  been  subject  to  any  bodily  disease, 
epilepsy,  suppressed  eruptions,  discharges  of  sores,  or  ever  had 
an  injury  of  the  head? 

16th.  Was  the  patient  ever  addicted  to  intemperance  in  any 
form? 

17th.  Has  restraint  or  confinement  been  employed?  If  so, 
what  kind  and  how  long? 

18th.  What  is  supposed  to  be  the  cause  of  the  disease? 

19th.  What  treatment  has  been  pursued  for  the  relief  of 
the  patient?  Mention  particulars  and  the  effect. 

20th.  State  any  other  matter  supposed  to  have  any  bearing 
on  the  case. 
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45.  If  at  any  time  it  may  become^a^efeAlEF^r  want  of 
room  or  other  cause,  to  discriminate  in  the  general  ibid  s  az. 
reception  of  patients  into  the  hospital,  a  selection  be  given  la 
shall  be  made  as  follows:  patients. 

1st.  Recent  cases,  i.e.,  cases  of  less  than  one  year's  duration. 

2d.  Chronic  cases,  i.  e.,  when  the  disease  is  of  more  than 
one  year's  duration,  presenting  the  most  favorable  prospects 
for  recovery,  shall  be  next  preferred. 

3d.  Those  for  whom  application  has  been  longest  on  file, 
other  things  being  equal,  shall  be  next  preferred. 

4th.  "When  cases  are  equally  meritorious  in  all  other  re- 
spects, the  indigent  are  to  be  preferred. 

46.  On  a   statement  in  writing,  verified  by  affidavit,  ad- 
dressed to  the  judge  of  probate  of  the  county  in  ma  533. 
which  the  hospital  is  situated,  or  of  the  county  in  ^"eieale^pa- 
which  any  certain  persons  confined  in  the  hospital  tlTbe'Dot''^"* 
has  his  or  her  legal  settlement,  alleging  that  such  "'*°'''®- 
person  is  not  insane  and  is  unjustly  deprived  of  his  or  her 
liberty,  such  judge  shall  appoint  a  commission  of  not  more 
than  three  persons,  in  his  discretion,  to  inquire  into  commission 
the  merits   of  the  case,  one  of  whom  shall  be  a  '"'"^'i'"- 
physician;  and  if  two  or  more  are  appointed,  another  shall 
be  an  attorney.     Without  first  summoning  the  party  to  meet 
them,  they  shall  proceed  to  the  hospital,  and  have  a  personal 
interview  with  such  person,  so  managed  as  to  prevent  him  or 
her,  if  possible,  from  suspecting  its  object;   and  they  shall 
make  any  inquiries  and  examinations  they  may  deem  neces- 
sary and  proper  of  the  ofl&cers  and  records  of  the  hospital, 
touching  the  merits  of  the  case.     If  they  shall  deem  it  pru- 
dent and  advisable  they  may  disclose  to  the  party  the  object 
of  their  visit,  and  in  the  presence  of  such  party  make  further 
investigation  of  the  matter.     They  shall  forthwith  A^a  report  to 
report  to  the  judge  of  probate,  making  the  appoint-  ^"*^°- 
ment,  the  result  of  their  examinations  and  inquiries.    Such 
report  shall  be  accompanied  by  a  statement  of  the  case  and 
signed  by  the  superintendent.     If  on  such  report  and  state- 
ment, and  the  hearing  of  the  testimony,  if  any  is  offered,  the 
judge  of  probate  shall  find  the  person  not  insane,  he  shall 
order  his  or  her  discharge.     If,  on  the  contrary,  he  shall  so 
state,  and   authorize  his  or  her  continued  detention.     The 
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The  finding     finding  and  order  of  the  judge   of  probate,   with 

andorderof         ,  &  ^  ,  t      ^^    t         n^     -,     ■        ■,   ■ 

jndgeofpro-  the  report  and  other  papers,  shall  be  filed  m  his 

bate  shall  be  ^  i-    Jr         ) 

filed.  office  and  entered  on  his  records,  and  shall  forth- 

with notify  the  superintendent  of  his  finding  and  order,  and 
the  superintendent  shall  carry  out  the'  order.  The  commis- 
sioners appointed,  as  provided  in  this  section,  shall  be  entitled 
to  their  necessary  expenses,  and  a  reasonable  compensation  to 
be  allowed  by  said  judge  of  probate,  and  paid  by  the  territory 
out  of  any  funds  not  otherwise  appropriated;  provided,  that 
the  applicant  shall  pay  the  same  if  the  judge  shall  find  that 
the  application  was  made  without  probable  grounds,  and  shall 
so  order. 

47.  The  commission  so  provided  for  shall  not  be  repeated 
Ibid  §  34.        oftener  than  once  in  six  months,  in  regard  to  the 

Such  proceed-  ^ 

ie^Mtcd'"  ^°  same  party,  nor  shall  such  commission  be  appointed 
oncefnsu"  ^^  *^^^®  ^^  ^-"^^  paticut  withiu  six  months  of  the  time 
monihs.  of  }^{g  or  her  admission. 

48.  All  persons  confined  as  insane  shall  be  entitled  to  the 
Ibid  §35.        benefit  of  the  writ  of  habeas  corpus,  and  the  ques- 

Iifsaue  per-  .  „   .  .  ■*■ 

to  rabbis"'*  ^^'^^  insanity  shall  be  decidfed  at  the  hearing,  and 
coipua.  if  the  judge  or  court  shall-  decide  that  the  person  is 

insane,  such  decision  shall  be  no  bar  to  the  issuing  of  the  writ 
a  second  time,  whenever  it  shall  be  alleged  that  such  person 
has  been  restored  to  reason. 

49.  If  any  .patient  shall  escape  from  the  hospital,  the  super- 
ibid§36         intendent  shall  cause  immediate  search  to  be  made 

Proceedings 

where  patient  for  such  paticut,  and  if  the  patient  cannot  be  found. 
hospital.  he  shall  cause  notice  of  such  escape  to  be  forthwith 
given  to  the  commissioners  of  insanity  of  the  county  where 
the  patient  belongs ;  and  if  such  patient  is  found  in  the  county, 
the  commissioners  shall  cause  him  or  her  to  be  returned,  and 
shall  issue  their  warrant  therefor  as  in  other  cases,  unless  the 
patient  shall  be  discharged,  or  unless  for  good  reasons  they 
shall  provide  for  his  or  her  care  otherwise,  of  which  they  shall 
notify  the  superintendent. 

50.  Any  patient  who  is  cured  shall  be  immediately  discharged 
Ibid  §37.  by  the  superintendent.  Upon  such  discharge  the 
?itienTwhen  Superintendent  shall  furnish  the  patient,  unless  other- 
whin  iScura-  wise  supplied,  with  suitable  clothing,  and  a  sum  of 
^^^-  money  not  exceeding  twenty  dollars  ($20),  which 
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shall  be  charged  with  the  other  expenses,  in  the  hospital,  of 
such  patient.  The  relatives  of  any  patient  not  susceptible  of 
cure  by  medical  treatment  in  the  hospital,  and  not  dangerous 
to  be  at  large,  shall  have  the  right  to  take  charge  of  and  re- 
move such  patient  on  consent  of  the  board  of  trustees;  p7'0- 
vided,  that  in  the  interim  of  the  meetings  of  the  board  the  con- 
sent of  two  of  the  trustees  shall  be  sufficient. 

51.  On  application  of  the  relatives  or  immediate  friends  of 
any  patient  in  the  hospital  who  is  not  cured,  and  ^i^  g  gg 
who  cannot  be  safely  allowed  to  go  at  liberty,  the  pauenTblfore 
commissioners  of  insanity  of  the  county  where  such  '"'"■ 
patient  belongs,  on  making  provision  for  the  care  of  such  pa- 
tient within  the  county  as  in  other  cases,  may  authorize  his  or 
her  discharge  therefrom  ;  provided,  that  no  patient  who  may 
be  under  charge  or  conviction  of  homicide  shall  be  discharged 
without  the  order  of  the  board  of  trustees. 

52.  When  patients  are  discharged  from  the  hospital  by  the 
authorities  thereof,  without  application  therefor,  no-  iwd  §  39. 
tice  of  the  order  of  discharge  shall  at  once  be  sent  patients  wuh- 

^  out  applica- 

to  the  commissioners  of  insanity  of  the  county  where  u<>°- 
they  belong,  and  the  commissioners  shall  forthwith  cause  them 
to  be  removed,  and  shall  at  once  provide  for  their  care  in  the 
county,  as  in  other  cases,  unless  such  patients  are  discharged 
as  cured. 

53.  The  provisions  herein  made  for  the  support  of  the  insane 
at  public  charge  shall  not  be  construed  to  release  ^4  g  40 
the  estates  of  such  persons,  nor  their  relatives,  from  elutl^ls'L. 
liability  for  their  support,  and  the  commissioners  of  ft^to^r^up- 
the  several  counties  are  authorized  and  empowered  •""''  °"'' 

to  collect  from  the  property  of  such  patients,  or  from  any  per- 
son or  persons  legally  bound  for  their  support,  any  sums  paid 
by  the  county  in  their  behalf,  as  herein  provided,  and  the  cer- 
tificate from  the  superintendent,  and  the  notice  from  the  audi- 
tor of  the  territory  sta;ting  the  sums  charged  in  such  cases, 
shall  be  presumptive  evidence  of  the  correctness  of  the  sum  so 
stated.  If  the  board  of  county  commissioners,  in  the  case  of 
any.  insane  person  who  has  been  supported  at  the  expense  of 
the  county,  shall  deem  it  a  hardship  to  compel  the  relatives  of 
such  person  to  bear  the  burden  of  his  or  her  support,  they  may 
relieve  the  relatives  from  any  part  or  all  of  such  burden,  as  may 
seem  to  them  reasonable  and  just. 
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54.  The  commissioners  of  insanity  shall  be  allowed  at  the 
Ibid  §41.        rate,  of  two  dollars  per  day  each,  for  all  the  time 
fM8,'^ho*w  and  actually  employed  in  the  duties  of  their  office.     The 
plid.  "^        judge  of  probate,  in  addition  to  what  he  is  entitled 
to  as  commissioner  of  insanity,  shall  be  allowed  one-half  as 
much  more  for  making  the  required  record  entries  in  all  cases  of 
inquest,  and  of  meetings  of  the  board  for  any  purpose,  and  for 
the  filing  of  any  papers  required  to  be  filed.     He  shall  also  be 
allowed  twenty -five  cents  for  such  notice  or  process,  given  or 
issued  under  seal,  as  herein  required.    The  examining  physi- 
cian shall  be  entitled  to  five  dollars  for  each  case  examined, 
and  mileage  at  the  rate  of  ten  cents  per  mile  each  way.     The 
sheriff  shall  be  allowed  for  his  personal  service  in  conveying  a 
patient  to  the  hospital  and  returning  therefrom,  at  the  rate  of 
three  dollars  per  day  for  the  time  necessary  and  actually  em- 
ployed, and  mileage  the  same  as  allowed  in  other  cases,  and 
for  other  service  the  same  fees  as  for  like  services  in  other  cases. 
Witnesses  shall  be  entitled  to  the  same  fees  as  witnesses  in  the 
district  court.    The  compensation  and  expenses  provided  for 
above  shall  be  allowed  and  paid  out  of  the  county  treasury  in 
the  usual  manner,  except  those  of  sheriff,  which  shall  be  paid 
out  of  the  territorial  treasury  in  the  ifsual  manner.    Whenever 
the  commissioners  of  insanity  issue  their  warrant  for  the  ad- 
mission of  a  person  to  the'  hospital,  and  funds  to  pay  the  ex- 
penses thereof  are  needed  in  advance,  they  shall  estimate  the 
probable  expense  of  conveying  such  person  to  the  hospital, 
including  necessary  assistance,  including  the  compensation  al- 
lowed the  sheriff,  and  on  such  estimate,  certified  by  the  clerk 
of  the  commissioners  of  insanity,  the  auditor  of  the  territory 
shall  audit  the  account  and  shall  issue  his  order  on  the  treas- 
ury of  the  territory  in  favor  of  the  sheriff  or  other  person  en- 
trusted with  the  execution  of  such  warrant.     The  sheriff  or 
other  person  executing  such  warrant  shall  accompany  said 
statement  with  a  statement  of  the  expenses  incurred,  and  the 
excess  or  deficiency  may  by  said  auditor  be  deducted  from  or 
added  to  his  compensation,  as  the  case  may  be.     If  the  funds 
are  not  so  advaijced,  such  expenses  shall  be  certified  and  paid 
in  the  manner  above  prescribed  on  the  admission  of  such  per- 
son or  persons  into  the  hospital.     When  the  commissioners  of 
insanity  order  the  return  of  a  patient,  compensation  and  ex- 
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penses  shall  in  like  manner  be  allowed  and  paid  out  of  the 
territorial  treasury.  ,  • 

55.  Any  officer  required  as  herein  to  perform  an  act,  and 
any  person   accepting  an  appointment  under  the  ibid  §42. 

■    ■  J?  ^1,-  f  J        ne.  ^^  t      •  Penalty  wheu 

provisions  01  this  act,  and  wiifiiily  refusing  or  neg-  officer  or  per- 

i        .  •'  °  °      son  neglects 

lectmg  to  perform  his  duty  as   herein  prescribed,  d^ty- 
shall  be  guilty  of  a  misdemeanor,  besides  being  liable  to  an 
action  for  damages. 

56.  The  warrant  of  the  commissioners  of  insanity  authoriz- 
ing the  admission  of  any  person  to  the  hospital  as  a  itid  §  43. 

°  •'    '^  ^  Superintend- 

patient  accompanied  by  a  physician's  certificate  as  entofhospwai 

^  ^  _      ^  ^  r     d  ^  ^  UQt  responal- 

herein  provided,  shall  operate  to  shield  the  superin-  *g°tki"of 
tendent  and  other  officers  of  the  hospital  against  all  patients. 
liability  to  prosecution  of  any  kind,  on  account  of  the  recep- 
tion and  detention  of  such  persons  in  the  hospital ;  provided, 
such  detention  shall  be  otherwise  in  accordance  with  the  laws 
and  by-laws  regulating  its  management. 

57.  The  superintendent  shall  affix  the  seal  of  the  hospital  to 
any  notice,  order  of  discharge,  report  or  other  paper  i]''d§44 
required  to  be  given  or  issued  by  him.  '» be  amxed. 

58.  The  term  "insane"  as  used   in  this  act  includes  any 
species  of  insanity  or  mental  derangement.     The  ™?Jj*?-.j^ 
term  "  idiot "  is  restricted  to  persons  supposed  to  be  f^i^i^j*"* 
naturally  without  mind.    No  idiot  shall  be  admitted  defined. 
into  the  hospital  for  insane. 

59.  An  act  done  by  a  person  in  a  state  of  insanity  cannot  be 
punished  as  a  public  offense,  nor  can  a  person  be  k.  code  of  1877. 
tried,  adjudged  to  punishment  or  punished  for  a  cednre.  §6i4 

J         0        o  sr  X  Insane  cannot 

public  offense,  while  he  is  insane.  ^e  tried. 

60.  When  an  indictment  is  called  for  trial,  or  upon  convic- 
tion the  defendant  is  brought  up  for  judgment,  if  yi5_^  ^^^^^ 
a  doubt  arise  as  to  the  sanity  of  the  defendant,  the  a^i^e'- 
court  must  order  a  jury  to  be  impaneled,  from  the  jurors  sum- 
moned and  returned  for  the  term,  or  who  may  be  summoned 
by  direction  of  the  court  as  provided  in  sections  303  to  308, 
both  inclusive,  to  inquire  into  the  fact. 

61.  The  trial  of  the  indictment  or  the  pronouncing  the  judg- 
ment, as  the  case  may  be,  must  be  suspended  until  S^/^S;^^^ 
the  question  of  insanity  is  determined  by  the  verdict  suspended. 
of  the  jury. 
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62.  The  trial  of  the  question  of  insanity  must  proceed  in  the 
§  617.  Order  of  trial.  foUowiug  Order  : 

(1)  The  counsel  for  the  defendant  must  open  the  case  and 
defendant!'      ^ffcr  evidencc  in  support  of  the  allegation  of  insanity. 

(2)  The  counsel  for  the  territory  may  then  open  their  case 
and  offer  evidence  in  support  thereof. 

(3)  The  parties  may  then  respectively  oiFer  rebutting  testi- 
Eebutting  mony  only,  unless  the  court,  for  good  reason,  in 
es  imony.       furtherance  of  justice,  permit  them  to  offer  evidence 

upon  their  original  case. 

(4)  When  the  evidence  is  concluded,  unless  the  case  is  sub- 
couneei  for     mlttcd  to  thc  jury  on  either  side  or  on  both  sides, 

e  erntory.  ^^^j^q^^  argument,  the  counsel  for  the  territory  must 
commence,  and  the  defendant  or  his  counsel  may  conclude  the 
argument  to  the  jury. 

(5)  If  the  indictment  be  for  an   offense  punishable  with 
Two  connsei    death,  two  counscl  on  each  side  may  argue  the  cause 
may'argne'in  to  the  jury,  lu  which  casc  they  must  do  so  alter- 
nately.    If  it  be  for  any  other  offense,  the  court  may, 

in  its  discretion,  restrict  the  argument  to  one  counsel  on  each 
side. 

char'ge^jm'y.    (6)  The  court  must  then  charge  the  jury. 

63.  The  provisions  of  sections  345  and  347,  in  respect  to  the 
chll'  e  of  ^^^^  °^  *^^  court  upon  questions  of  law,  and  of  the 
Provisions  of  ^^^^  "P°^  questlous  of  fact,  and  the  provisions  of 
fu  Kspeci'to  section  377,  in  respect  to  the  charge  of  the  court  to 
duty  of  coart.  the  jury,  upon  the  trial  of  an  indictment  of  informa- 
tion, apply  to  the  question  of  insanity. 

64.  If  the  jury  find  the  defendant  sane,  the  trial  of  the  indict- 

f  f^sano,  trial    ^^^^  ^^^^  procccd,  Or  judgment  may  be  pronounced, 
proceeds.        as  the  casc  may  be. 

65.  If  the  jury  find  the  defendant  is  insane,  the  trial  or  judg- 
ffTund  ^^^^  ™^®*  ^®  suspended  until  he  becomes  sane,  and 
insaue.  the  court,  if  it  deem  his  discharge  dangerous  to  the. 
public  peace  or  safety,  may  order  that  he  be,  in  the  meantime, 
committed  to  the  care  of  the  sheriff  until  he  becomes  sane. 

66.  The  commitment  of  the  defendant,  as  mentioned  in  the 
ff^oommitted,  ^^^  scctiou,  exonerates  his  bail,  or  entitles  a  person 
'"'"•  '  authorized  to  receive  the  property  of  the  defendant, 
to  a  return  of  money  he  may  have  deposited  instead  of  bail. 
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67.  When  he  becomes  sane  the  sheriff  must  thereupon  with- 
out delay,  place  him  in  the  proper  custody  until  he  y^J;,^.^^  ^^ 
be  brought  to  trial  or  judgment,  as  the  case  may  be,  ^'^''''y- 

or  be  legally  discharged. 

68.  The  expenses  of  keeping  the  defendant  are  in  the  first 
instance  chargeable  to  the  county,  but  the  county  §  553. 
may  recover  them  from  the  estate  of  the  defendant,  '^''p"'^°^- 

if  he  have  any,  or  from  a  relative. 


DELAWARE. 


EXAMINATION  AND   CAEE  Or  INSANE. 

1.  Control  of  insane  vested  in  chan- 

cellor ;  writ  and  trial. 

2.  Commitment  to  Pennsylvania  asy- 

lum selected  by  governor;  ap- 
portionment of  counties. 

3.  Annual  report  of  asylums. 

4.  New  Castle  asylum  when  completed 

may  be  selected. 

5.  Expenses,  limit  of. 

6.  Warrant  to  specify  for  whose  bene- 

fit it  is  drawn. 

7.  Indigent  insane  becoming  entitled 

to  property  liable  for  support. 

8.  Transfer  of  patients  to  other  asy- 

lums. 

9.  Beimbursement    of    expenses    to 

county. 

10.  Custody  of  the  insane, 

11.  Support,  counties  may  contract  for. 


12.  Transfer  of  indigent  insane,  con- 

tracts and  expenses. 

13.  Indigent  insane,   how    discharged 

from  asylum  when  cured. 

14.  Definition  of  insanity. 

15.  Suspension  of  sentence  in  capital 

cases,  examined  by  commission. 

16.  If  insane  to  be  remanded  to  cus- 

tody ;  on  recovery  sentence  to  be 
pronounced. 

17.  Commission  of   lunacy;    appoint- 

ment, compensation. 

18.  Fees  and  expenses,  how  paid. 

19.  Fact  of  insanity  found  in  verdict  of 

acquittal;  commitment,  and  ex- 
penses. 

20.  Discharge  of  criminal  insane  in  the 

discretion  of  court. 

21.  Insane  convicts  removed  to  alms- 

house. 


1.  The  court  of  chancery  shall  have  the  care  of  insane  per- 
Kerisod  codo  gons  abovc  the  age  of  twenty-one  years,  so  far  as  to 
tu  ^T^^iV^Ig'  ^PPO™*  trustees  for  such  persons,  to  take  charge  of 
chl!?ceiOT  to  t-'i®^  ^^^  manage  their  estates.  But  before  such 
t'i'e*8°onunitU!".  appointment,  the  chancellor  shall  issue  a  writ  to 
Inquisition,  inqulrc  by  a  jury  and  determine  whether  the  per- 
son named  is  insane. 

2.  Whenever  the  relatives  or  friends  of  any  indigent 
Act  on  871,  lunatic  or  insane  person,  a  citizen  of  this  state,  shall 
How  lunatics'  apply  to  the  chancellor  of  this  state,  either  personally 

mayberemov-  .  ..  t  .-^ 

ed  to  a  Penn-  or  Dy  pctition,  together  with  the  certificate  of  two 

B;flvania  nos-  .    .  ,         . 

pitai.  practicing  physicians  of  the  county  wherein  such 

indigent  lunatic  or  insane  person  shall  reside,  setting  forth  the 
fact  of  such  lunacy  or  insanity,  the  cause  or  causes  thereof,  if 
known,  and  the  necessity,  in  their  opinion,  of  a  better  and 
more  efficient  mode  of  medical  treatment  in  such  case  than  can 
be  afforded  in  the  county  almshouse  of  the  state,  the  chancel- 
lor shall,  if  satisfied  with  the  proofs  offered  of  such  lunacy  or 
insanity,  and  also  of  the  indigency  of  the  person  on  whose 
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behalf  the  application  may  be  made,  recommend,  in  writing, 
to  the  governor,  that  such  indigent  lunatic  or  insane  person 
be  removed  to  such  asylum,  hospital,  or  institution  for  the 
insane  in  the  state  of  Pennsylvania  as  the  governor  shall  here- 
after select;  provided,  that  not  more  than  five  indi-  Not  more  than 
gent  lunatics  or  insane  persons  from  the  county  of  cas  tie  county, 

°  -^  „.,.  Kent  or   Sus- 

JNew  Castle,  and  that  not  more  than  five  indigent  sex. 
lunatics  or  insane  persons  from  each  of  the  counties  of  Kent 
and  Sussex  shall  be  in  the  said  asylum,  hospital,  or  institution 
at  the  same  time. 

3.  The  governor  shall  request  from  the  said  asylum,  hos- 
pital or  institution,  an  annual  report,  with  the  m^gg 
details,  respecting  the  indigent  lunatics  or  insane  Syt"t°onm 
persons  from  this  state,  their  number,  names,  resi-  J^  "ownM 
dences,  condition,  mode  of  treatment  respectively,  annual  repon 
prospect  of  cure,  benefit  or  improvement  and  the  '""""y''""- 
expenditures  in  their  behalf ;  and  he  shall  transmit  the  same 
to  the  legislature  at  its  biennial  sessions. 

4.  If,  in  the  opinion  of  the  governor,  the  insane  asylum  now 
in  course  of  erection  in  New  Castle  county  shall,  Actofiass, 

•^  '  V0l.l7,ch,76,§2. 

upon  its  completion  and  equipment,  and  when  the  Governor  may 

^  ^  1      JT  ?  select,    when 

occasion  arises  for  the  exercise  of  the  power  herein  ^"eTca'sfi'e 
granted,  aflford  satisfactory  facilities  for  the  treat-  jum^o^'^'di- 
ment  of  any  indigent  insane  person  in  behalf  of  ^'"^  '"'''"'«• 
whom  an  application  is  made,  under  chapter  57  of  vol.  14  of 
laws   of  Delaware,   and  the  supplements   and   amendments 
thereto,  he  may  select  the  said  insane  asylum  as  the  place 
to  which  such  insane  person  or  persons  shall  be  iniieuofasy. 
sent,  in  lieu  of  an  asylum  for  the  insane  in  the 
state  of  Pennsylvania.     In  such  case  all  the  provisions  of  the 
said  act,  and  the  supplements  and  amendments  thereto  shall 
be  applicable,  except  such  as  may  be  inconsistent  with  the 
provisions  of  this  section. 

5.  The    governor    is    hereby  authorized    and  empowered 
to  draw  his  warrant  on  the  treasurer  of  the  poor  of  Actofisvi 

^,  vol.l4,ch.57,§2. 

the  county  wherein  such  indigent  lunatics  or  insane  g,°J'^?™^'J''" 
persons  shall  have  their  residence  at  the  time  of  ^^l^^^^^^^: 
their  removal  to  the  said  asylum,  hospital,  or  insti-  treasurer. 
tution,  in  favor  of  the  proper  authorities  of  the  said  asylum, 
hospital,  or  institution,  for  such  amount  for  each  indigent 
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lunatic  or  insane  person  as  shall  be  necessary  for  his  or  her 
maintenance  and  proper  medical  treatment  in  the  said  asylum, 
Amount  drawn  hospital,  or  iustitution ;  provided,  that  such  amount 
tSiotoVeToh  shall  not  exceed  the  sum  of  two  hundred  and  fifty 
luuatic.  dollars  annually  for  each  indigent  lunatic  or  insane 

person  so  maintained  and  treated;  and  that  no  more  than  the 
.V     sum  of  twelve  hundred  and  fifty  dollars  shall  be 

JNor  more  taa.ii  " 

|l!d°by  each  paid  by  New  Castle  county,  and  that  no  more  than 
"'""''y-  twelve  hundred  and  fifty  dollars  each  shall  be  paid 

by  Kent  and  Sussex  counties  to  the  said  asylum,  hospital,  or 
institution  in  any  one  year. 

6.  The  governor's  warrant  shall  specify  the  name  and 
Ibid  §4.  residence  of  the  indigent  lunatic  or  insane  person 
to  specify.  for  whose  benefit  it  shall  be  drawn,  as  aforesaid,  and 
the  amount  paid  by  its  direction,  as  aforesaid,  shall  be  allowed 
and  credited  to  the  treasurer  of  the  poor  in  rendering  his  ac- 
count to  the  trustees  of  the  poor  of  his  county,  when  required 
by  them  so  to  do ;  and  also  in  his  annual  settlements  with  the 
Warrant  shall  ^^'^7  court  and  with  thc  auditor ;  and  the  said  war- 
be  a  voucher.  ^^^^  shall  be  Ms  vouchcr  for  the  disbursement  of 
the  sum  therein  specified. 

7.  If,  after  the  removal  to  and  during  the  residence  of 
Ibid  6  a^y  indigent  lunatic  or  insane  person  in  the  said 
appo'^nf  tms-°  asylum,  hospital,  or  institution  under  the  provisions 
ctTargVo^i^and  of  this  act,  he  or  she  shall  become  entitled  to  any 
"stat'e^ot"''  property  in  possession,  whether  real  or  personal,  by 
lunatics.  descent,  gift,  grant,  or  in  any  other  manner  whatso- 
ever, the  annual  income  and  profits  whereof  shall  be  sufficient 
for  his  or  her  individual  support,  upon  proof  of  such  possession 
being  made  to  the  chancellor,  he  shall  appoint  a  trustee  to 
take  charge  of  and  manage  the  estate  of  such  lunatic  or  insane 
Trustees  shall  persou,  and  the  said  trustee  shall  enter  into  recog- 
recognizanoe.  nizance  with  surcty,  as  the  chancellor  shall  require, 
for  the  faithful  discharge  of  his  duty,  and  shall  furthermore 
perform  the  same  duties,  and  be  subject  to  the  same .  responsi- 
bilities, as  are  described  and  particularized  in  chapter  49  of 
the  revised  statutes  of  the  state  of  Delaware  relating  to  the 
Chancellor  ^^^^  °^  iusaue  pcrsous  above  the  age  of  twenty-one 
ffiS'tirto  years,  and  the  chancellor  may,  in  his  discretion,  re- 
his'o°wil''ex-'''  quire  that  the  said  lunatic  or  insane  person  be  re- 
^'""^^           tained  in  the  said  asylum,  hospital,  or  institution  at 
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his  own  proper  cost  and  expense.    Such  action  in  the  premises 
shall  create  a  vacancy  in  favor  of  the  county  from  vacancy. 
which  the  said  lunatic  or  insane  person  was  removed;  pro- 
vided, that  nothing  in  this  section  relating  to  the  Proviso. 
appointment  of  a  trustee  as  aforesaid  shall  be  con-  boconeirued 

1  .      /.   •  no  1  •     1  toinlringe  the 

strued  to  supplant,  infringe  upon  or  affect  the  rights  ligbtsorthe 

^^  .  .  .  pavents  of 

of  parents  or  guardians  when  any  lunatic  or  in-  minois. 
sane  person,  becoming  entitled  to  property  as  aforesaid  shall 
be  a  minor  under  the  age  of  twenty-one  years. 

8.  Nothing  contained  in  this  act  shall  be  construed  a  repeal 
in  whole  or  in  part  or  as  in  anywise  affecting  the  m^  g , 
existence  of  force  of  section  23,  chapter  48  of  the  "?aed°fhlu" 
revised  statutes  of  Delaware  concerning  the  transfer  ^^ "  "p*"'- 
of  insane  poor  to  any  asylum,  hospital  or  institution  for  the 
insane  within  the  United  States ;    but  the  said  section  shall 
be  taken  to  be  concurrent  and  co-existent  with  this  act. 

9.  If  any  insane  person,  supported  in  the  almshouse,  or  for 
whom  the  trustees  of  the  poor  shall  be  at  any  ex-  ct.  48,  §  22. 

'^  •'  Kemedy  for 

penses,  shall  have  any  real  or  personal  property,  the  "^^j^f^^j,^^- 
said  trustees  may,  from  time  to  time,  present  their  ""*  msane. 
account    and    petition    for    reimbursement   to    the    superior 
court ;   and  the  said  court,  upon  hearing  the  case  Judgment. 
in   a   summary  way,  shall   enter  judgment  for  such  sum  as 
will  reimburse  such  expenses ;  which  judgment  shall,  from  its 
date,  be  a  lien,  as  other  judgments  of  the  said  court.  Execution. 
and  may  be  executed  in  the  same  way,  except  that  to  every 
writ  of  fieri  facias  issued  thereon,  there  shall  be  a  clause  for 
summoning  garnishees ;  and,  also,  that  any  real  estate  Attachment. 
of  such  insane  person,  bound  thereby,  may,  for  want  of  suffi- 
cient personal  property,  be  sold  without  inquisition  saie. 
whether  the  clear  yearly  rents  and  profits  thereof  will  be  suffi- 
cient, in  seven  years,  to  pay  such  judgment ;  and  Titie. 
such  sale  shall  have  the  same  effect  as  other  sales  of  land  on 
judgment  and  execution,  and  shall  convey  the  same  title  to  the 
purchaser. 

If  a  part  only  of  the  real  estate,  levied  on  under  such 
judgment,  be  sold,  that  fact  shall  be  returned,  and  other  writs 
of  venditioni  exponas  may  be  issued  for  further  sale  to  satisfy 
that,  or  any  other  judgments  recovered  as  aforesaid,  as  may 
be  necessary. 
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The  proceeds  of  any  such  judgment,  or  execution,  attach- 
Proceeds.  meut,  or  sale,  shall  be  applied  according  to  legal 
priority.  Any  money  applicable  to  such  judgment,  shall  be 
paid  to  the  treasurer  of  the  poor,  and  any  excess  shall  be  paid 
into  said  court;  which  payment  shall  discharge  the  sheriff, 
or  person,  paying  the  same. 

If  the  amounts  admitted,  or  found  due  from  garnishees, 
Judgment       exceed  the  amount  of  any  iudgment  against  the 

against  gar-        .  .  ,      i,  ■  ? 

nishees.  insaue  persou,  judgments  shall,  notwithstanding, 
be  rendered  against  them  for  the  sums  so  due  from  them 
respectively;  and  the  excess  shall  be  paid  into  court.  Such 
Effect  of  judgment  shall  not,  before  payment,  be  any  dis- 
charge to  the  garnishee,  nor  any  defence  for  him,  nor  for  any 
other  person  legally  bound  to  reimburse  such  expenses.  Any 
Payment  into  ^^^^  garnishee  may  pay  into  court  any  sum  ad- 
court.  mitted  or  found  due  from  him  to  such  insane  per- 

son ;  and  such  payment  shall  be  a  discharge  of  the  debt. 

All  money,  so  paid  into  court,  shall  be  applicable  to  any 
Application  of  judgments  obtained,  or  that  may  be  obtained  as 
™°''°''-  aforesaid,  to  reimburse  the   expenses  incurred  for 

such  insane  person. 

10.  The  overseer  shall  receive  and  safely  keep  all  insane  per- 
custoVouhe  ^''"^^  committed  to  his  charge  by  order  of  the  levy 
iniiane.  court.  If  he  permit  any  person  to  be  in  the  alms- 
house who  ought  not  to  be  there,  he  shall  be  liable  to  pay 
the  corporation  double  the  cost  of  such  person's  support. 

11.  It  shall  be  lawful  for  the  trustees  of  the  poor  of  any 
Act  of  1883,  county  to  contract  with  the  trustees  of  the  poor  of 
Toi.  17,  ch.76,  g^j^y  Qi^j^gj.  county  in  the  state  for  the  care  and  treat- 
truMeesofthe  meut  of  any  indigent  insane  person  or  persons  in 
?oS!ity°  with    such  first  mentioned  county  upon  such  terms  and 

trustees  of  the  t'j.'  ,i 

poorofanoth-  conditions  as  they  may  mutually  agree  upon.  If 
such  contract  be  made,  it  shall  be  the  duty  of  the 
Duties  of  the  trustccs  of  the  poor  so  contracting  to  send  such  in- 
sane persons  to  another  county  to  pay  such  sum  or 
sums  as  they  may  contract  to  pay  in  accordance  with  their 
agreement ;  and  such  insane  person  or  persons  shall,  during 
the  time  of  remaining  in  the  county  to  whith  he,  she,  or  they 
Government  ^^  or  are  Sent,  be  subject  to  the  rules,  regulations  or 
of  the  insane,  control  of  the  trustces  of  the  poor  in  that  county  to 
the  same  extent  as  the  indigent  insane  of  such  county. 
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12.  The  trustees  of  the  poor  of  the  several  counties  are  re- 
quired, on  the  recommendation  of  the  chancellor  ^^^  ^g  g  23 
and  the  resident  associate  judge  in  either  county,  Smhiiane ^ 
to  cause  any  of  the  insane  poor  of  their  county,  '■"y'""'- 
whether  in  or  out  of  the  almshouse,  to  be  removed  to  any 
hospital,  asylum  or  institution  for  the  insane  in  the  United 
States;  and  for  this  purpose,  to  make  contracts  with  such 
institution  for  admission  into  the  same ;  and  the  said  trustees 
are  authorized  to  defray,  in  the  whole  or  part,  the  expenses 
of  such  removal,  and  of  the  keeping  and  supporting  Expense. 
the  person,  so  removed,  in  such  institution,  so  long  as  they 
may  judge  proper  to  do  so. 

13.  Whenever  the  principal  physician  of  the  said  asylum, 
hospital   or  institution  shall  represent,  in  writing  y°i"iVc"'57 


to  the  governor  of  this  state  that  any  indigent  Idby'^Tot'' 
lunatic  or  insane  person,  so  removed  from  this  state,  ch.'s™''  '^' 
has  been  cured  by  the  treatment  prescribed  in  his  ?igeu°7ii''8ine 
or  her.  behalf,  or  so  far  benefited  and  improved  in  dSav|ed.''° 
condition  as  to  render  his  or  her  further  residence  in  the 
said  asjdum,  hospital  or  institution  unnecessary,  or  that  said 
indigent  lunatic  or  insane  person  has  not  for  one  year  past 
manifested  any  marked  improvement  in  his  or  her  condition 
then  such  indigent  lunatic  or  insane  person,  upon  the  written 
request  of  the  governor  addressed  to  the  proper  authorities  of 
the  said  asylum,  hospital  or  institution,  shall  be  discharged 
from  a  residence  in  the  said  asylum,  hospital  or  institution 
under  the  provisions  of  this  act. 

14.  The  words  "  insane  person  "  shall  be  construed  to  include 
every  idiot,  non-compos  and  lunatic  person.  Kuie  .■;,  ct.  5. 

15.  Whenever,  in  a  capital  case,  it  shall  appear  to  the  court 
in  any  manner  that  the  prisoner  has  become  insane  Aet  of  isss. 
after  conviction  and  before  sentence,  the  said  court  gi.when'    ' 

,      ,,   ,  .,,  .  r    •    J-  •  -J.  court  may  ap- 

shall  have  power,  with  a  view  01  miorming  its  own  point  commis- 

,  ,  .  .      .  sion  to  inquire 

mind  upon  the  subiect,  to  appoint  a  commission,  to  into  mental 

•■^  J  I  rx-  _  condition  of 

be  composed  of  experienced  and  practical  men,  two  p*"^j.f'-  ^^^ 
at  least  of  whom  shall  be  practicing  physicians,  to  """le. ' 
inquire  of  the  mental  condition  of  such  prisoner  and  make 
report  of  their  finding  to  the  said  court,  within  one  month 
from  the  date  of  their  appoinment,  by  writing,  under  their 
hands  and  seals.  They  shall  have  power  to  examine  wit- 
8 
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Powers  of  ncsses  Oil  oath,  and  to  order  the  taking  of  testi- 
commission.  j^Q^y  q^^  of  the  state  by  commission,  to  be  issued  in 
the  usual  form  by  the  clerk  of  the  court  of  oyer  and  terminer. 

16.  Should  the  report  of  the  commission  be  that  the  prisoner 
Ibid  §2.  When  is  insane,  he  shall  be  remanded  to  the  custody  of 
demanded,  the  sheriff  until  the  further  order  of  the  court, 
pronounced,  ghould  he  rccovcr  his  reason  after  such  remand,  he 
shall  receive  the  sentence  appointed  for  his  crime.  And  to 
avoid  any  unnecessary  delay  or  uncertainty,  the  court  trying 
the  prisoner  shall  adjourn  from  term  to  term  of  the  court  of 
fou'aTvlL'''^'  general  sessions  of  the  peace  and  jail  delivery  until 
term  to  term,  gentcnce  cau  propferly  be  passed.  Whether  he  have 
recifve'l-rof  so  rccovcred  his  reason  may  be  established  to  the 
est'abTishe"!''  court  by  any  evidence  it  may  choose  to  consider  for 
that  purpose,  and  need  not  be  by  commission. 

17.  The  clerk  of  the  court,  upon  the  appointment  of  a  com- 
ibid  §  3  mission,  shall  forthwith  notify  the  members  of  it  by 
Tp^pMnt  com.'"  a  paper,  to  be  delivered  to  each  by  the  sheriff,  under 
mission.  ij^g  hand  of  the  clerk  and  the  seal  of  the  court,  and 
the  commission  shall  be  issued  to  them  and  be  delivered  by 
the  sheriff  to  one  of  them  within  one  week  after  their  appoint 
ment.  They  shall  receive  for  their  services  a  reasonable  com- 
compensat'n.  .peusation,  iu  tho  discretion  of  the  court,  not  to  ex- 
How  paid.  ggg(j  sixty  dollars,  to  be  paid  by  the  county  treasurer 
upon  orders  under  the  seal  of  the  court,  countersigned  by  a 
judge  of  the  court ;  and  the  provisions  of  this  act  shall  apply 
to  cases  where  any  person  shall  have  been  9,lready  convicted 
and  not  yet  sentenced  as  Well  as  to  cases  that  may  occur  after 
the  passage  of  this  act. 

18.  The  fees  of  witnesses,  sheriff  and  clerk,  and  the  expenses 
Ibid  §  4,  Fees  of  a  commissiou  to  take  depositions,  shall  be  the 

of  witnesses  .  ,       ,         ■•■ 

and  officers,  samc  as  in  cases  of  similar  service,  to  be  paid  as 
other  state  costs  are  in  capital  cases. 

19.  If  upon  th6  trial  of  any  person  upon  any  indictment 
Toi'.ii,S97,  i^  the  court  of  oyer  and  terminer,  or  in  the  court 
Idby'a^'of"''  of  general  sessions  of  the  peace  and  jail  delivery 
i883^^voi.  17,  Qf  ^^j^^g  g|;ate,  the  defense  of  insanity  shall  be  made 
fa's'e'ofi'ns'ane  aiid  established  to  the  satisfaction  of  the  jury  em- 
crimfpu.Iish'.  panelled  on  said  trial,  and  the  fact  charged  shall  be 
death""         proved,  it  shall  be  the  duty  of  the  jury  to  return  a 
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verdict  of  "not  guilty  by  reason  of  insanity,"  and  upon  the 
rendition  of  such  verdict,  the  court,  before  which  the  issue 
shall  have  been  tried,  may  upon  motion  of  the  attorney- 
general,  order  that  the  person  so  acquitted  shall  forthwith 
be  committed,  by  the  sheriflF,  to  the  keeper  of  the  almshouse 
of  the  county  wherein  the  case  was  tried,  or  of  the  county  of 
the  residence  of  said  insane  person,  or  the  court  may  order 
such  person  to  be  placed  in  any  lunatic  asylum,  or  institu- 
tion for  insane  persons  in  the  United  States.  For  this  pur- 
pose the  same  court  may  appoint  a  trustee,  whose  Trustee  lo  be 
duty  it  shall  be  to  contract  with  any  such  asylum  mrduty/ex- 
or  institution  for  the  admission  and  support  of  such  defrayed. 
insane  person.  The  expenses  of  the  removal  of  such  insane 
person,  and  of  his  admission  into  and  support  at  such  asylum 
or  institution,  shall  be  borne  by  the  trustee  of  the  poor  of  the 
county  where  the  act  charged  was  committed,  or  of  the  county 
of  such  insane  person's  residence;  but  if  any  such  insane  per- 
son shall  have  any  real  or  personal  estate,  said  trustee  of  the 
poor  may  have  for  the  expenses  and  charges  so  in-  Eemedy  of 
curred  as  aforesaid,  the  same  remedy  as  is  provided  poor. 
in  section  22  of  chapter  48  of  the  revised  statutes  of  this 
state  in  the  case  of  insane  persons  supported  in  the  county 
almshouse. 

20.  The   court  of  general   sessions  of  the  peace  and  jail 
delivery  of  the  county  wherein  such  case  shall  have  ibia  §  2. 
been   tried,   may   order    that  such   insane    person  powers  of 

court  of  gea. 

charged  and  acquitted  as  aforesaid,  shall  be  set  at  sessions. 
large  whenever  they  shall  be  satisfied  that  the  public  safety 
will  not  be  thereby  endangered,  or  may  order  such  person  to 
be  removed  from  any  such  asylum  or  institution  to  the  alms- 
house of  the  county  where  he  resided  at  the  time  of  the  com- 
mission of  the  act  charged  in  the  indictment,  or  of  the  county 
where  the  act  charged  was  committed. 

21.  When  any  insane  person  shall  be  confined  in  jail,  it  shall 
be  lawful  for  the  levy  court  to  issue  an  order  to  a  ch.  s,  §  si. 

•^  ^  Custody  of    ^ 

constable,  commanding  him  to  demand  and  receive  tue  insane. 
from  the  sheriff  such  insane  person,  and  deliver  him  at  the 
almshouse  to  the  keeper  thereof;   and  the  constable  shall 
forthwith  obey  said  order;   and  if  the  sentence  of  any  con- 
vict shall  be  respited,  on  the  ground  of  insanity,  such  convict 
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shall  be  subject  to  removal  to  the  almshouse  under  such  an 
order. 

The  levy  court  of  the  county  from  which  any  insane  poor 
Charges  pcrson  shall  have  been  removed, under  the  provis- 
of  removal.  ^^^^  ^f  chapter  48,  shall  allow  to  the  trustees  of  the 
poor,  in  their  settlement  with  said  court,  the  charges  and  ex- 
penses defrayed  and  paid  in  such  removal. 
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1.  Establishment  of  government  asy- 

lum. 

2.  Superintendent,  appointment,  qual- 

ifications, powers  and  duties. 

3.  Board  of  visitors. 

4.  President  of  board  of  visitors. 

5.  Inspection  of  asylum. 

6.  Who  may  be  admitted. 

7.  Admission  confined  to  whom. 

8.  Marine  hospital-service,  entitled  to 

admission,  charges. 

9.  Naval  insane  supported  at  discre- 

tion of  secretary. 

10.  Inmates  of  the  National  Home  ad- 

mitted ;  support  of. 

11.  Admission  of  indigent  insane  of  the 

District  of  Columbia. 

12.  Requisites  fof  admission. 

13.  Physician's  certificate  and  affidavit 

of  householders. 

14.  Applications  by  board  of  visitors. 

15.  Arrest,  commitment  and  expenses. 
10.  Support,  inquiry  into  ability. 

17.  Temporary  support  of  non-residents. 

18.  Private  patients,  charges  for. 


19.  Examination,    physician's    certifi- 

cate and  admission. 

20.  Removal  of  patients  by  relatives. 

21.  Definition  of  terms. 

22.  Disbursement  of  appropriations. 

23.  Support,  one-half  of  paid-  by  Dis- 

trict of  Columbia. 

24.  To  be  deducted  from  appropriations. 

25.  Insane  not  to  be  confined  in  jail. 

CHIMINAL  INSANE. 

26.  Fact  of  insanity  certified  by  court ; 

commitment,     support,    liability 
for. 

27.  Insane,  convicts,  when  committed 

to  asylum. 

28.  Criminals  confined  in  asylum,  to  be 

remanded  to  custody  on  recovery. 

29.  Insane  convicts,  may  be  transferred 

to  government  asylum. 

30.  Insane  convicts  may  be  confined  in 

state  asylum,   compensation  for 
care  of. 

31.  On  recovery   to  be    remanded  to 

prison;  sanity,  how  determined. 


1.  There  shall  be  in  the  District  of  Columbia  a  government 
hospital  for  the  insane,  and  its  objects  shall  be  the  u_®s;_^i8*7g  °' 
most  humane  care  and  enlightened  curative  treat-  Isfabiish- 
ment  of  the  insane  of  the  army  and  navy  of  the  ™ov''ernme''nt 
United  States  and  of  the  District  of  Columbia.  the  iasaae"'' 

2.  The  chief  executive  officer  of  the  hospital  for  the  insane 
shall  be  a  superintendent,  who  shall  be  appointed  54339^ 

by  the  secretary  of  the  interior,  and  shall  be  en-  byMunssi, 
titled  to  a  salary  of  four  thousand  dollars  a  year,  The^^'pirin- 
and  shall  give  bond  for  the  faithful  performance  of  '^^  °'','' 
his  duties,  in  such  sum  and  with  such  securities  as  may  be  re- 
quired by  the  secretary  of  the  interior.  The  superintendent 
shall  be  a  well-educated  physician,  possessing  competent  expe- 
rience in  the  care  and  treatment  of  the  insane ;  he  shall  reside 
on  the  premises,  and  devote  his  whole  time  to  the  welfare  of 
the  institution;  he  shall,  subject  to  the  approval  of  the  visitors, 
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engage  and  discharge  all  needful  and  usual  employes  in  the 
care  of  the  insane,  and  all  laborers  on  the  farm,  and  determine 
their  wages  and  duties ;  he  shall  be  the  responsible  disbursing 
agent  of  the  institution,  and  shall  be  ex-officio  secretary  of  the 
board  of  visitors. 

3.  Nine  citizens  of  the  District  of  Columbia,  to  be  appointed 
§4840.  by  the  president,  shall  constitute  a  board  of  visitors 
visitors.  of  the  hospital  for  the  insane.  The  term  of  office  of 
three  visitors  shall  expire  biennially  on  the  thirtieth  day  of 
June  in  every  alternate  year,  dating  from  the  thirtieth  day  of 
June,  eighteen  hundred  and  fifty-seven.  Should  any  vacancy 
occur  by  death,  resignation,  or  otherwise,  it  shall  be  filled  by 
appointment  for  the  unexpired  term  of  such  visitor.  The  ofiice 
of  visitor  shall  be  honorary  and  without  compensation. 

4.  The  board  of  visitors  shall  select  from  their  number  a 
presideEt  of  president,  to  preside  at  their  meetings  for  one  year, 
visitors^''  °'     or  until  a  successor  is  elected. 

5.  The  board  of  visitors,  subject  to  the  approval  of  the  gecre- 
§4842.  tary  of  the  interior,  may  make  any  needful  by-laws 

rowers  and        „  ,  '  •/  j  j 

boarfo°/"'°  government  of  themselves,  and  of  the  super- 

visitors,  intendent  and  his  employes,  and  of  the  patients,  not 
inconsistent  with  law;  they  shall  visit, the  hospital  at  stated 
periods,  and  exercise  so  careful  a  supervision  over  its  expendi- 
tures and  general  operations  that  the  government  and  com- 
munity may  have  confidence  in  the  correctness  of  its  manage- 
ment; they  shall  make  annually  to  the  secretary  of  the  in- 
terior a  report  for  the  preceding  fiscal  year  setting  forth  the 
condition  and  wants  of  the  institution. 

6.  The  superintendent,  upon  the  order  of  the  secretary  of 
idmi'ssion  of  ^^^'  °^  *^®  Secretary  of  the  navy,  and  of  the  sec- 
soroVtl'e  ^^^^^J"  °^  *^^  treasury,  respectively,  shall  receive 
"S°co?ps,  ^^^  ^®®P  in  custody  until  they  are  cured,  or  re- 
«"=■  moved  by  the  same  authority  which  ordered  their 
reception,  insane  persons  of  the  following  descriptions: 

(1)  Insane  persons  belonging  to  the  army,  navy,  marine 
corps,  and  revenue  cutter  service. 

(2)  Civilians  employed  in  the  quartermaster's  and  sub- 
sistence departments  of  the  army  who  may  be,  or  may  here- 
after become,  insane  while  in  such  employment. 

(3)  Men  M^ho,  while  in  the  service  of  the  United  States,  in 
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the  army,  navy,  or  marine  corps,  have  been  admitted  to  the 
hospital,  and  have  been  thereafter  discharged  from  it  on  the 
supposition  that  they  have  recovered  their  reason,  and  have, 
within  three  years  after  such  discharge,  become  again  insane 
from  causes  existing  at  the  time  of  such  discharge,  and  have 
no  adequate  means  of  support. 

(4)  Indigent  insane  persons  who  have  been  in  either  of  the 
said  services,  and  been  discharged  therefrom  on  account  of 
disability  arising  from  such  insanity. 

(5)  Indigent-  insane  persons  who  have  become  insane  within 
three  years  after  their  discharge  from  such  service,  from  causes 
which  arose  during  and  were  produced  by  said  service. 

7.  Hereafter   the  admissions  to   the  government  hospital 
for  the  insane,  shall  be  limited  to  such  persons  as  k.  s.  supi., 
are  entitled  to  treatment  therein  under  the  pro-  cii.  235,  par.  2! 

.    .  /.        •   T  (^  />  ■  1  p  J}      j.T_        Who   may   be 

Visions    of    title    lifty-nme,    chapter    lour,   01    tne  admuted  to 

.       T    r^  1  1         hospital  for  in- 

Revised  Statutes  of  the  United  States,  and  under  sane  in  Dis- 
trict of  Co- 
the  act  approved  March  third,  eighteen  hundred  lumbia. 

and  seventy-five,  chapter  one  hundred  and  fifty-six,  second 

session,  forty-third  congress.     [§§  4843-4854.] 

8.  Insane  patients  of  said  service  (marine  hospital-service) 
shall  be  admitted  into  the  government  hospital  for  e.  s.  supi. 

1  <•      1  i  J-  J.1         Laws  of  1875, 

the  insane  upon  the  order  oi'  the  secretary  01  tne  oh.  ise,  §  a, 

■*■  ....-,     amendm'ent 

treasury,  and  shall  be  cared  for  therein  until  cured  to  §  4343 

•J  ^  In  marine  hos- 

or  until  removed  by  the  same  authority;  and  the  i'*^\f;^«J™« 
charge  for  each  such  patient  shall  not  exceed  four  ^^^^"^^^^1^^^" 
dollars  and  fifty  cents  a  week,  which  charge  shall  i«°^P^f,Varge 
be  paid  out  of  the  marine  hospital  fiind.  therefor. 

9.  The  secretary  of  the  navy  may  cause  persons  in  the  naval 
service  or  marine  corps,  who  become  insane  while  §  iwi. 

■*■     '  1    r  T  Insane  or   the 

in  the  service,  to  be  placed  in  such  hospital  for  the  navy. 
insane  as,  in  his  opinion,  will  be  most  convenient  and  best 
calculated  to  promise  a  restoration  of  reason.  And  he  may 
pay  to  any  such  hospital,  other  than  the  government  hospital 
for  the  insane  in  the  District  of  Columbia,  the  pay  which  may 
from  time  to  time  be  due  to  such  insane  person,  and  he  may, 
in  addition  thereto,  pay  to  such  institution,  from  the  annual 
appropriation  for  the  naval  service,  under  the  head  of  con- 
tingent enumerated,  any  deficiency  of  a  reasonable  expense, 
not  exceeding  one  hundred  dollars  per  annum. 
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10.  *  *  *  In  addition  to  the  persons  now  entitled  to  admis- 
Actofi882,  sion  to  said  hospital  [government  hospital  for  the 
sess.  1,'p.  330,  insane],  any  inmate  of  the  National  Home  for  Dis-' 
§4843.  abled  Volunteer  Soldiers,  who  is  now  or  may  here- 
after become  insane  shall,  upon  an  order  of  the  president  of 
the  board  of  managers  of  the  said  National  Home,  be  admitted 
to  said  hospital  and  treated  therein  ;  and  if  any  inmate'  so  ad- 
mitted from  said  National  Home  is  or  thereafter  becomes  a 
pensioner,  and  has  neither  wife,  minor  child,  nor  parent  de- 
pendent on  him,  in  whole  or  in  part,  for  support,  his  arrears  of 
pension  and  his  pension  money  accruing  during  the  period  he 
shall  remain  in  said  hospital  shall  be  applied  to  his  support 
in  said  hospital,  and  be  paid  over  to  the  proper  officer  of  said 
institution  for  the  general  uses  thereof 

11.  All  indigent  insane  persons  residing  in  the  District  of 
§4844.  -Columbia  at  the  time  they  became  insane  shall  be 
thi^ind'^ent  entitled  to  the  benefits  of  the  hospital  for  the  insane 
Duw^toV^  and  shall  be  admitted  on  the  authority  of  the  sec- 
retary of  the  interior,  which  he  may  grant  after  due 

process  of  law  showing  the  person  to  be  insane  and  unable  to 
support  himself  and  family,  or  himself,  if  he  has  no  family, 
under  the  visitation  of  insanity. 

12.  The  secretary  of  the  interior  may  grant  an  order  for  the 
ordtr  of  ad-  admission  into  the  hospital  of  any  insane  person  not 
mission.  charged  with  a  breach  of  the  peace,  when  he  shall 
receive  the  certificate,  as  provided  in  the  next  section,  of  any 
judge  of  the  supreme  court  for  the  District  of  Columbia,  or  of 
any  justice  of  the  peace  of  the  district,  and  an  application  in 
writing,  as  provided  in  the  next  section,  by  a  member  of  the 
board  of  visitors,  requesting  that  such  order  may  be  issued. 

13.  It  must  appear  by  the  certificate  aforesaid  that  two 
§4846.  respectable  physicians,  residents  of  the  district,  ap- 
j>dg"«  Vs.  peared  before  said  judge  or  justice  and  deposed,  in 
"°*-  writing  sworn  to  and  subscribed  by  them,  that  they 
knew  the  person  alleged  to  be  insane;  that,  from  personal 
examination,  they  believed  such  person  to  be  in  fact  insane, 
and  a  fit  subject  for  treatment  in  said  hospital,  and  that 
said  person  was  a  resident  of  the  district  at  the  time  he  or  she 
was  seized  with  the  mental  disorder  under  which  he  or  she 
then  labored.     And  it  must  further  appear,  by  such  certificate, 
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that  two  respectable  householders,  residents  of  the  district, 
appeared  before  said  judge  or  justice  and  deposed,  in  writing 
sworn  to  and  subscribed  by  them,  that  they  knew  the  person 
alleged  to  be  insane,  and  that,  from  a  personal  examination  of 
his  or  her  affairs,  they  believed  said  person  to  be  unable,  under 
the  visitation  of  insanity,  to  support  himself,  or  herself,  and 
family,  in  case  such  person  have  a  family,  or  to  support  him- 
self or  herself  alone,  in  case  such  person  have  no  family,  and 
unable  to  pay  his  or  her  board  and  other  expenses  in  the  hos- 
pital. The  affidavits  of  said  physicians  and  householders  shall 
accompany  the  certificate  of  said  judge  or  justice  of  the  peace. 

14.  The  application  by  a  member  of  the  board  of  visitors 
must  be  made  within  five  days  after  the  date  of  the  §  *847. 

^  ^  Application 

affidavits  aforesaid,  and  it  must  appear  therein  that  ^y  visitor. 
the  visitor  made  the  application  after  an  inspection  of  the  affi- 
davits and  certificate.  It  shall  be  the  duty  of  such  visitor  to 
withhold  his  application,  if  he  has  reason  to  doubt  the  indi- 
gence of  the  party  in  whose  behalf  the  application  is  desired, 
until  his  doubt  is  removed  by  satisfactory  testimony. 

15.  The  order  of  the  secretary  of  the  interior,  granted  upon 
the  certificate  of  a  iiidge  or  justice  and  the  applica-  §  4848. 

■'        °  ''  .    .  ^^  Conveyance 

tion  of  a  member  of  the  board  of  visitors,  shall  author-  t"  hospital. 
ize  any  police  officer  or  constable  to  assist  in  carrying  such 
indigent  insane  person  to  the  hospital,  whenever  such  assist- 
ance is  represented  to  be  necessary  by  the  person  holding 
the  order ;  but  all  the  expenses  of  witnesses  before  the  judge 
or  justice  of  the  peace,  and  of  carrying  such  patient  to  the 
hospital,  shall  be  borne  by  his  friends,  or  by  the  local  authori- 
ties of  the  district. 

16.  Whenever  it  appears  in  the  case  of  any  insane  person 
whose  insanity  commenced  while  he  was  a  resident  §  4849. 

^  Admission  of 

of  the  District  of  Columbia  that  he  is  able  to  defray  insane  per- 

''      sons  having 

a  portion,  but  not  the  whole  of  the  expenses  of  his  property. 
support  and  treatment  in  the  government  hospital  for  the 
insane,  the  board  of  visitors  of  the  hospital  is  authorized  to 
inquire  into  the  facts  of  the  case;  and  if  it  appears  to  the 
board,  upon  such  an  inquiry,  that  such  insane  person  has 
property  and  no  family,  or  has  more  property  than  is  required 
for  the  support  of  his  family,  then,  as  a  condition  upon  which 
such   insane  person,  admitted  or  to   be   admitted  upon  the 
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order  of  the  secretary  of  the  interior,  shall  receive  or  continue 
to  receive  the  benefits  of  the  hospital,  there  shall  be  paid  to 
the  superintendent  from  the  income,  property,  or  estate  of 
such  insane  person  such  portion  of  his  expenses  in  the  hospital 
as  a  majority  of  the  board  shall  determine  to  be  just  and 
reasonable,  under  all  the  circumstances. 

17.  Any  indigent  insane  person  who  did  not  reside  in  the 

district  at  the  time  he  became  insane,  may,  in  Hke 
flon^jr/weats  manner,  upon  the  certificate  of  a  judge  or  justice 
of  district.  ^^^  ^Yie  application  of  a  member  of  the  board  of 
visitors,  be  admitted  into  the  hospital  upon  the  applica- 
tion of  the  governor  of  the  district,  and  at  the  expense  of 
the  district  during  the  continuance  of  such  insane  person 
therein,  it  being  hereby  designed  to  give  the  superintendent 
thereof  authority  to  take  charge  of  such'  insane  person  until 
the  governor  can  discover  who  his  friends  are,  or  whence  he 
came,  with  a  view  to  the  return  of  such  person  to  such 
friends,  or  to  the  place  of  his  residence,  and  thus  relieve  the 
district  of  the  expense  and  charge  of  such  indigent  insane 
non-resident.* 

18.  Whenever  there  are  vacancies,  private  paitients  from 
648.53.  the  district  may  be  received  at  a  rate  of  board  to  be 
patients.  determined  by  the  visitors,  to  be  in  no  case  less  than 
the  actual  cost  of  their  support. 

19.  The  independent  or  pay  patients  may  be  received  into 
§  48.)4.  the  hospital  for  th&  insane  on  the  certificate  of  two 

Admission  of  \  ,..  ^i  t-  •  i 

pay  patients,  rcspectablc  physiciaus  of  the  district,  stating  that 
they  have  personally  examined  the  patient,  and  believe  him 
to  be  insane,  at  the  time  of  giving  the  certificate,  and  a  fit 
subject  for  treatment  in  the  institution,  accompanied  by  a 
written  request  for  the  admission  from  the  nearest  relatives, 
legal  guardian,  or  friend  of  the  patient,  where  he  may  remain 
until  restored  to  reason.  The  friends  of  the  patient  shall  com- 
ply with  the  regulations  of  the  hospital  in  respect  to  payment 
of  board,  and  in  all  other  respects.  The  request  for  admission 
must  be  made  within  five  days  of  the  date  of  the  certificate  of 
insanity. 

*  By  statute  of  June  20th,  1874,  ch.  337,  ?  2,  vol.  18,  p.  116,  the  office  of 
governor  was  abolished,  and  the  powers  theretofore  exercised  by  that  officer 
were  conferred  upon  the  commissioners  whose  appointment  was  therein  author- 
ized, subject  only  to  the  limitations  contained  in  the  statute  of  1874. 
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20.  If  any  person  will  give  bond  with  sufficient  security,  to 
be  approved  by  the  supreme  court  of  the  District  .4558 

of  Columbia,  or  by  any  judge  thereof  in  vacation,  paHenls^up'o'n 
payable  to  the  United  States,  with  condition  to  re-  ''°'"^' 
strain  and  take  care  of  any  independent  or  indigent  insane 
person  not  charged  with  a  breach  of  the  peace,  whether  in  the 
hospital  or  not,  until  the  insane  person  is  restored  to  sanity, 
such  court  or  judge  thereof  may  deliver  such  insane  person  to 
the  party  giving  such  bond. 

21.  In  determining  the  meaning  of  the  revised  statutes,  or  of 
any  act  or  resolution  of  congress  passed  subsequent  Rev.  stat.  of 
to  February  twenty-fifth,  eighteen  hundred  and  Deflnuions. 
seventy-one,  words  importing  the  singular  number  may  ex- 
tend and  be  applied  to  several  persons  or  things ;  words  im- 
porting the  plural  number  may  include  the  singular  ;  words 
importing  the  masculine  gender  may  be  applied  to  females ; 
the  words  "  insane  person  "  and  "  lunatic  "  shall  include  every 
idiot,  non-compos,  lunatic,  and  insane  person ;  the  word  "  per- 
son "  may  extend  and  be  applied  to  partnerships  and  corpora- 
tions, and  the  reference  to  any  officer  shall  include  any  person 
authorized  by  law  to  perform  the  duties  of  such  office,  unless 
the  context  shows  that  such  words  were  intended  to  be  used  in 
a  more  limited  sense ;  and  a  requirement  of  an  "  oath  "  shall 
be  deemed  complied  with  by  making  affirmation  in  judicial 
form. 

22.  All  appropriations  of  money  by  congress  for  the  support 
of  the  hospital  for  the  insane  shall  be  drawn  from  §  4ss8. 

the  treasury  on  the  requisition  of  the  secretary  of  °/^p^™p£^ 
the  interior,  and  shall  be  disbursed  and  accounted  insane, 
for  in  all  respects  according  to  the  laws  regulating  ordinary 
disbursements  of  public  -money. 

23.  One-half  of  the  expense  of  the  indigent  persons  who 
may  be  hereafter  admitted  (to  the  government  hos-  e^s.^-  supi.^^ 
pital  for  the  insane)  from  the  District  of  Columbia  ^'"i^J^f^'t^^y- ^• 
shall  be  paid  from  the  treasury  of  said  district;  ^l^T^\\t 
provided,  that  hereafter  such  indigent  persons  shall  PenriniJi"*'' 
be  admitted  only  upon  order  of  the  executive  roTpTuS?'*"* 
authority  of  the  said  district. 

24.  *  *  *  One-half  of  the  expense  of  the  indigent  patients 
from  the  District  of  Columbia  shall  be  reported  to  the  treasury 
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ffU79!"h'm7'  department,  and  charged  against  the  appropria- 
supporttJbepafd  tions  to  be  paid  toward  the  expenses  of  the  district 
So?umbi»^  hy  the  general  government,  without  regard  to 

the  date  of  their  admission. 

25.  No  insane  person  not  charged  with  any  breach  of  the 
§  4857.  Insane  persons  pcace  shall  over  be  confined  in  the  United 
nouo  beoonanedin  jail,   g^^^^^  .^.^  .^  ^^^  District  of  Columbia. 

26.  If  any  person,  charged  with  crime,  be  found,  in  the  court 
§  4851.  before  which  he  is  so  charged,  to  be  an  insane  per- 
insane  person  SOU,  such  court  shall  Certify  the  same  to  the  secre- 

accnsed    of  „■,.■■,  -i  i  j. 

crime.  tary  of  the  interior,  M^ho  may  order  such  person  to 

be  confined  in  the  hospital  for  the  insane,  and,  if  he  be  not 
indigent,  he  and  his  estate  shall  be  charged  with  expenses 
of  his  support  in  the  hospital. 

27.  Any  person  becoming  insane  during  the  continuance  of 
§  48.M.  his  sentence  in  the  United  States  penitentiary  shall 

Insane  ^  i        i  *      i 

convicts.  have  the  same  privilege  of  treatment  m  the  hospital 
during  the  continuance  of  his  mental  disorder,  as  is  granted 
in  the  preceding  section  to  persons  who  escape  the  conse- 
quences of  criminal  acts  by  reason  of  insanity,  unless  it  be  the 
opinion,  both  of  the  physician  to  the  penitentiary  and  the 
superintendent  of  the  hospital,  that  such  insane  convict  is  so 
depraved  and  furious  in  his  character  as  to  render  his  custody 
in  the  hospital  insecure,  and  his  example  pernicious. 

28.  When  any  person  confined  in  the  hospital  for  the  in- 
s  4855  sane  charged  with  crime  and  subiect  to  be  tried 

Delivery  of  °  ■" 

insane  cvimi-  thercfor,  or  couvicted  of  crime  and  undergoing  sen- 

nals   restored  °         ° 

to  sanity.  tcncc  thercfor,  shall  be  restored  to  sanity,  the  super- 
intendent of  the  hospital  shall  give  notice  thereof  to  the  judge 
of  the  criminal  court,  and  deliver  him  to  the  court  in  obedi- 
ence to  the  proper  precept. 

29.  Upon  the  application  of  the  attorney-general  the  sec- 
R.  s.  supi.  retary  of  the  interior  is  hereby,  authorized  and  di- 
ch. 465, SI, as  rccted  to  transfer  to  the  government  hospital  for 
act  of  1882,  ch.  the  insane  in  the  District  of  Columbia  all  persons 
3.W.'      '  '  ■  who,  having  been   charged   with  offenses   against 

Insane    con-        -i 

transfrrwd  to  United  States,  are  in  the  actual  custody  of  its 

^nsaneYn  Dis.  ofl&cers,  and  all  persons  who  have  been  or  shall 
trici  coi'mbia  ])q  couvicted  of  any  offense  in  a  court  of  the  United 
States  and  are  imprisoned  in  any  state  prison  or  penitentiary  of 
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any  state   or  territory,  and  who   during  the  term  of  their 
imprisonment  have  or  shall  become  and  be  insane. 

30.  In  all  cases  where  any  person  convicted  in  a.  court 
of  the  United  States  shall,  while  imprisoned  under  ibid  §  2. 
such  conviction  in  any  state  prison  or  penitentiary,  erai'mly^con- 
become  and  be  insane,  and  there  shall  not  be  accom-  state  asylums 
modation  lor  such  insane  person  at  the  insane  asy-  sane. 
lum  of  the  District  of  Columbia,  or  if  for  other  reasons  the 
attorney-general  is  of  opinion  that  such  insane  person  should 
be  placed  at  a  state  insane  asylum  rather  than  at  said  district 
asylum,  then  the  attorney-general  shall  have  power,  in  his 
discretion,  to  contract  with  any  state  insane  or  lunatic  asylum 
within  the  state  in  which  such  convict  is  imprisoned,  for  his 
care  and  custody  while  remaining  so  insane ;  and  in  all  cases 
where  such  convicts  shall  have  heretofore  been,  or  shall  here- 
after be,  transferred  to  a  state  asylum  for  insane  convicts,  in 
accordance  with  the  laws  of  such  state,  the  attorney -general 
is  herebv  authorized  and  directed  to  compensate  the  to  compen. 

y  n.  1         ^^^®    asylums 

said  asylum,  or  the  proper  authorities  controlling  the  therefor. 
same,  for  the  care  and  custody  of  such  insane  convicts,  until 
their  removal  or  discharge,  in  such  amounts  as  he  shall  deem 
just  and  reasonable ;  but  no  contract  shall  be  made  or  com- 
pensation paid  for  the  care  of  such  insane  person  beyond  their 
respective  terms  of  imprisonment. 

31.  Whenever  such    insane   convict   shall  be  restored  to 
sanity,  after  he  or  she  shall  have  been  transferred  i^ia  j  3. 
under  the  provisions  of  this  act,  he  or  she  shall  be  storlilo "' 
returned  to  the  prison  or  penitentiary  from  which  re"uine'd  {"o" 
the  transfer  was  made,  provided  the  term  of  im-  ^"''"'' 
prisonment  shall  not  have  expired.    The  questions  of  sanity  in 
all  cases  arising  under  this  act  shall  be  determined  in  accord- 
ance with  the  rules  and  regulations  of  existing  laws,  g^^it^^  ^^^ 
state  or  national,  on  that  subject,  applicable  to  the  d«'"'"'°«'i- 
prison,  penitentiary,  or  asylum  where  such  convict  shall  be 
confined. 
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GOVERNMENT   OP   ASYLUM. 

1.  Asylums  to  be  fostered. 

2.  Establishment  of  asylum. 

3.  Government    vested  in    physician 

and  the  board  of  commissioners 
of  state  institutions. 

4.  Superintendent,  powers  and  duties, 

salary. 

5.  Employes,  salaries. 

ADMISSION  AND   DISCHARGE. 

6.  Insane  to  be  cared  for  by  counties. 

7.  Arrest  of  insane. 

8.  Examination,  order  of  judge. 

9.  Liability  for  support. 

10.  Commitment  to   asylum   or   other 

custody,  expenses  of,  how  paid. 

11.  Census  of  insane,  investigation  re- 

port, examination. 


12.  Private  support,  compensation  for, 

transfer  to   asylum,   when  com- 
pensation not  accepted. 

13.  Insane  brought  before  court. 

14.  Support  of  indigent  insane  in  asy- 

lum. 

15.  Care  of  patients  to  be  impartial. 

16.  Charges  to  be  prescribed  by  com- 

missioners. 

17.  Bond  for  support. 

18.  Physician's  fees. 

CRIMINAL  INSANE. 

19.  Physician  of  penitentiary  to  act  in 

asylums. 

20.  To  attend  insane  convicts. 

21.  Criminal  insane  when  acquitted  to 

be   subject  to  the  order   of  the 
court. 


1.  Institutions  for  the  benefit  of  the  insane,  blind  and  deaf, 
Mccieiiand's  Digest  ^^^  such  othep  benevolent  institutions  as  the 
coRSituMont^ar^'io.  public  good  may  require,  shall  be  fostered  and 
iasanranSV^af'to""''  supported  by  the  state,  subject  to  such  regu- 
be  fostered.  latious  as  may  be  provided  by  law. 

■  2.  The  governor  of  this  state  is  required  to  set  apart  a 
Ibid  §  16.  portion  of  the  public  buildings  of  this  state  in  Chatta- 
futeTuiid-  hoochee,  in  Gadsden  county,  for  the  purpose  of  an 
k^sfde'fov^uf'  indigent  lunatic  asylum,  to  which  all  indigent  per- 
natio  asylum.  ^^^^  .^j^^  ^^^  ^^  fouud  to  be  iusane,  lunatic  or  non 

compos  mentis,  by  the  courts  of  this  state  having  jurisdiction  of 
the  subject,  may  be  confined  for  safe  keeping  and  treatment. 

3.  The  physician  of  the  asylum  shall  have  sole  supervision 
Ph'^sfciaii's  °^'  ^^^  immediate  superintendence  of  the  asylum 
powei-s.  for  indigent  lunatics  of  the  state,  subject  to  the 
direction  of  the  board  of  commissioners  of  state  institutions. 

4.  The  physician  and  superintendent  of  the  asylum  shall 
Ibid  §  18.  ^®  appointed  by  the  board  of  commissioners  of  state 
Appointment,  institutions,  and  shall   be  a  man   of  good  moral 
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character,  experienced  in  the  management  of  luna-   QuaiiAcation. 
tics,  and  qualified  as  a  physician ;  he  sliall  hold  his  office  for 
the  term  of  two  years  from  the  date  of  his  appoint-  Tenure, 
ment,  unless  sooner  removed  by  the  board  of  commissioners 
for  incompetency,  neglect  or  improper  conduct;  he  shall  exer- 
cise such   powers  in  control  of  the  inmates  of  the  Powers, 
asylum  and  in  conduct  of  the  institution  as  shall  be  determined 
between  him  and  the  board  of  commissioners,  and  salary. 
shall  receive  such  salary,  not  exceeding  two  thousand  dollars 
per  annum,  as  the  board  shall  prescribe. 

5.  The  said  board  shall  regulate  the  number  and  the  com- 
pensation of  the  employes  of  such  asylum,  and  pre-  i,,;^  g  20. 
scribe  the  duties  to  be  performed  by  them.  compenaation. 

6.  The  respective  counties  of  the  state  shall  provide,  in  the 
manner  fixed  by  law  for  those  of  the  inhabitants  ibjagg. 
who  by  reason  of  age,  infirmity  or  misfortune  may  p?^"idffo? 
have  claims  upon  the  aid  and  sympathy  of  society.  ""'  ^°°'' 

7.  Whenever  it  shall  be  suggested,  by  petition  or  otherwise, 
to  any  iudge  of  the  circuit  court  of  this  state,  that  ibid  §  3. 

J  J       o  _  _  ....         Duty  of  cir- 

there  is  any  lunatic  or  insane  person  withm  the  oujt  jodge  on 

•J  ^  ,  sugfitestion  of 

limits  of  the  judicial  circuit  of  said  judge,  incapa-  lunacy. 
ble  of  managing  his  or  her  own  affairs,  or  of  taking  care  of 
himself  or  herself,  it  shall  be  the  duty  of  said  judge  to  issue 
a  writ  to  the  sheriff  of  the  county  wherein  such  lunatic  or  in- 
sane person  is  alleged  to  be,  directing  him  to  bring  such 
person  before  him  for  the  purpose  of  inquiring  into  i^^^i^ 
the  alleged  fact  of .  lunacy  or  insanity.  "'""''■ 

8.  If  it  shall  be  found,  upon  investigation,  that  such  per- 
son is  a  lunatic,  or  insane,  the  judge  shall  pass  ^^J^^^g^^. 
such  order  or  decree  as  is  usual  or  necessary  in  such  ing  of  lunacy, 
cases. . 

9.  If  it  shall  appear  that  such  lunatic  or  insane  person  has 
sufficient  estate  to  support  him  or  her,  the  decree  JJ'|,'|„§/^„^t'e"of° 
made  by  the  judge  shall  bind  said  estate.  lunatics. 

10.  If  it  shall   appear  that  said  lunatic  or  insane  person 
is  destitute,  then  the  judge  shall  direct  and  order  radje^^ 
that   the    sheriff  shall   transport  such   lunatic   or  {^^l^X""^^ 
insane  person  to  the  asylum  for  the  indigent  luna-  '■»yi""'- 
tics  of  the  state  of  Florida,  and  there  deliver  such  lunatic  or 
insane  person  to  the  officer  having  charge  of  the  same,  for  the 
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purpose  of  his  care,  custody  and  treatment;  provided,  however, 
Order  for  pri-  that  the  judge  may,  in  his  discretion,  direct  the 
lunatics.  °  said  luuatic  or  insane  person  to  be  delivered  to  any 
other  person  for  his  care,  custody,  and  maintenance,  in  which 
event  the  said  insane  person  shall  be  so  delivered,  and  it  shall 
be  the  duty  of  the  person  to  whom  such  delivery  is  made 
to  provide  for  his  care,  custody  and  maintenance.  For  such 
care,  custody  and  maintenance  the  said  person  shall  receive 
not  exceeding  the  sum  of  one  hundred  and  fifty  dollars  per 
compensation,  aunum,  to  be  fixed  by  the  judge  and  paid  by  the 
how  paid.  treasurer  upon  a  warrant  of  the  comptroller  drawn 
against  the  appropriation  for  the  maintenance  of  lunatics. 

11.  It  shall  be  the  duty  of  the  comptroller,  once  in  every  six 
Ibid  §7.  months,  to  forward  to  the  state  attorney  of  each 
to''"?ward°'     circuit  a  list  of  the  lunatics  in  the  care  of  private 

lists  of  luna^  .       ,-,  -,  i  •         •       i   •         ■  '^  I'j. 

tics  to  state      pcrsous  lu  the  sevcral  counties  m  his  circuit ;  and  it 

shall  be  the  duty  of  the  state  attorney  to  cause  an 

Investigation   investigation  to  be  had  into  the  merits  of  each  case 

by  grand  ^  i  •  i 

jnry.  ^y  the  grand  juries  of  the  several  counties  at  the 

next  term  of  the  court.  Upon  the  presentation  of  each  case  to 
the  grand  jury,  it  shall  be  their  duty  to  inquire  into  the  same, 
causing  each  of  said  lunatics  to  be  brought  before  them  by  the 
sheriff  of  the  county,  and  to  make  a  report  of  the  true  con- 
Eeport  to  at  ditiou  of  all  such  lunatics.  A  copy  of  this  report 
eraiYnf "  shall  bc  forwardcd  by  the  state  attorney  to  the 
comptroller,  attomey-gcneral  and  the  comptroller.  In  all  cases 
where  the  attorney-general  shall  deem  it  proper,  he  shall  direct 
the  state  attorney  to  institute  proceedings  before  the  judge  of 
Proceedings  *^^  circuit  court  looking  to  the  change  of  the  custody 
mV^e^ie  °''  of  Said  luuatic,  or  to  his  final  discharge  from  such 
from  custody.  ^^^.^  ^^^  custody,  Or  to  his  transfer  to  the  state  asy- 
lum ;  and  the  said  judge  shall  make  such  order  in  the  premises 
as  to  him  shall  seem  just  and  right. 

12.  The  sum  allowed  to  any  private  person  for  the  care  and 
Ibid  §  8.         custody  of  any  lunatic  shall  not  exceed  one  hundred 

Compensation  "^  '^ 

and  proceed-    and  fifty  doUars  per  auuum,  and  no  other  or  further 

Ings  when  not  '^  ^  ' 

accepted.  g^m  shall  be  allowed  for  such  service.  In  the  event 
the  sum  herein  allowed  is  not  accepted  by  such  person,  the 
judge  of  the  circuit  court  shall  direct  the  transfer  of  the  lunatic 
to  the  state  asylum  or  his  discharge,  upon  petition  filed  by 
such  person. 
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13.  Upon  the  filing  of  a  praecipe  to  that  effect  in  the  clerk's 
office  by  the  state  attorney,  v  upon  the  order  of  the 

•        1  T  1         1  n        m      ■  ■  T  n)id§9. 

ludge,  the  clerk  shall  issue  a  writ  commandins;  the  she.iff  to 

1  -ji  1      •  '  .  bring  lunatic 

sheriff  to  bring  before  the  court  or  the  grand  iury  ''«'»>■«  <:,°.ii'' 

"  ,  ,       ^  or  grand  jury. 

any  person  alleged  to  be  a  lunatic  or  insane  person, 
and  the  sheriff  shall  execute  such  process.     The  clerk  and 
sheriff  shall  receive  for  such  service  such  compensa-  compensa- 
tion as  is  now  allowed  by  law  for  the  issuing  and  ''"''■ 
service  of  a  capias. 

14.  It  shall  be  lawful  for  the  physician  in  charge  of  the 
asylum    for     indigent    lunatics    of    the    state    of 
Florida,  when  directed  by  the  board  of  commis-  careofiuna- 

'  ,  "^  .  .  T    tics  for  pay. 

sioners   of  state   institutions,   to   receive   into   said 
asylum  any  lunatic,  idiot  or  insane  person  whose  friends,  par- 
ents, or  guardians,  are  able  and  willing  to  pay  for  the  care, 
and  custody,  and  maintenance  of  said  lunatic,  idiot,  or  insane 
person. 

15.  Such  lunatic,  idiot,  or  insane  person  shall  receive  all 
care,  food,  clothing  and  medical  attention,  as  he  or  aid  §  13. 

,  T  T  T  .  p  J 1  1         •    '  Attention,  etc. 

she  may  demand  and  require,  from  the  physician 
and  other  employes  of  the  asylum. 

16.  The  board  of  commissioners  of  state  institutions  shall, 
in  all  such  cases,  prescribe  what  amount  shall  be  ibid  §14. 
paid   by  the  friends,  parents  or  guardians  of  any 

such  lunatic,  idiot  or  insane  person,  as  may  be  received  into 
the  said  asylum,  for  the  support,  care  and  custody  of  such 
idiots,  lunatics  or  insane  persons ;  and  such  moneys  shall  be 
paid  by  the  friends,  parents  or  guardians  of  such  lunatics, 
idiots,  or  insane  persons,  quarterly,  to  the  treasurer  of  the 
state  of  Florida,  who  shall  receipt  for  the  same;  and  such 
moneys  so  received  shall  always  be  taken  and  con-  Disposition 
sidered  as  a  part  of  the  sum  appropriated  for  the 
maintenance  of  indigent  lunatics,  and  shall  be  used  as  such.* 

17.  Whenever  the  board  of  commissioners  of  state  institu- 
tions shall    deem    it  necessary  or   expedient,  they  ibid§is. 
may  require  a  good  and  sufficient  bond  from  the     °°  ' 
friends,  parents  or  guardians  of  any  lunatic,  idiot  or  insane 


*  The  board  of  commissioners  of  state  institutions  is  composed  of  the  goyernor 
and  cabinet. 
9 
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person,  whom  it  may  be  desired  to  have  placed  in  the  said 
asylum,  for  the  prompt  and  faith|fil  payment  of  what  may  be 
charged  for  the  support,  care,  and  custody  of  such  lunatic, 
idiot  or  insane  person ;  and  if  such  friends,  guardians  or  par- 
ents do  not  pay  the  amounts  required  by  the  board  of  com- 
missioners for  the  support,  care  and  custody  of  such  lunatic, 
idiot  or  insane  person,  within  six  months  after  the  same  is 
due,  it  shall  be  the  duty  of  said  board  of  commissioners  to  com- 
suit  on  bond,  mcuce  suit  upon  such  bond  and  any  moneys  recov- 
ered in  any  such  action  shall  be  always  applied  to  the  mainte- 
nance of  indigent  lunatics. 

18.  Hereafter  any  practicing  physician  who  shall  be  called 
Act  of  1883.  in  by  a  circuit  judge  to  testify  on  ah  investigation 
lie  and*'  ^s  to  the  luuacy  or  insanity  of  an  indigent  person, 
mileage.  ^-j^^  shall  bc  alleged  to  be  a  lunatic  or  insane, 
shall  be  paid  the  sum  of  five  dollars,  and  ten  cents  per  mile 
by  the  state  out  of  the  appropriation  for  the  maintenance  of  in- 
digent lunatics  and  insane  persons ;  the  same  shall  be  audited 
by  the  comptroller  on  the  approval  of  the  circuit  judge,  and 
paid  by  the  treasurer  on  the  comptroller's  warrant. 

19.  The  physician  of  the  state  prison  shall  also  be  the  physi- 
01. 147,  §  19.  ^i^"^  ^^^  ^^^^  asylum,  and  shall  exercise  such  powers 
piiysici..u.  ijj  ij^g  matter  of  the  care  of  the  inmates  of  such 
asylum  as  may  be  prescribed  by  said  board  of  commissioners. 

20.  He  shall  attend  upon  all  insane  convicts,  and  when,  in 
ch,i89,  §20.   his  opinion,  it  can  be  done  without  detriment  or 

Inbane  con-  _  i  i  . 

Ticts.  danger  to  the  other  mmates  of  the  prison,  shall  di- 

rect their  removal  to  the  prison  hospital  and  see  that  they 
have  proper  care  and  exercise. 

21.  When  any  person  tried  for  an  offense  shall  be  acquitted 
ch  87  §  20.  ^^  *^®  J"^^  ^^  reason  of  insanity,  the  jury,  in  giving 
When '      ■     their  verdict  of  not  guilty,  shall  state  that  it  was  given 

acquitted  lor      n  ^  t~j  ,/  /  j^    » 

^IT^ll  iV  ^^^^  cause ;  and  thereupon,  if  the  discharge  or  go- 
mat  IneBt.'  ™g  ^*  -^^^Se  of  such  insane  person  shall  be  considered 
by  the  court  manifestly  dangerous  to  the  peace  and 
safety  of  the  people,  the  court  shall  order  him  to  be  committed 
to  jail,  or  otherwise  to  be  cared  for  as  an  insane  person,  or 
may  give  him  into  the  care  of  his  friends,  on  their  giving  sat- 
isfactory security  for  the  proper  care  and  protection  of  such 
person ;  otherwise  he  shall  be  discharged. 
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GOVERNMENT  OP   ASYLUM. 

1.  Governor  to  appoint  trustees. 

2.  Establishment  and  control  of  asy- 

lum. 

3.  Board  of  trustees ;  appointment. 

4.  Salaries;  wlien  paid. 

5.  Powers  and   duties;    appointment 

and  removal  of  officers,  corporate 
powers,  inspection  of  asylum. 

6.  Enumeration  of  officers. 

7.  Salaries  of  officers. 

8.  Offices  to  be  separate. 

9.  Treasurer,  bond  and  security  of. 

10.  Accounts  of  treasurer  and  steward. 

11.  Annual  report  of  trustees. 

12.  Estimates  of  expenses  by  trustees. 

13.  Superintendent,  qualifications. 

14.  Duties    of;     residence,   control    of 

asylum,  discharge  of  inmates. 

15.  Exemption  of  officers  from  militia, 

road  and  jury  service. 

16.  Sale  of  liquor  near  asylum   pro- 

hibited. 

ADMISSION  AND   DISCHAKGE. 

17.  Who  may  be  admitted. 

18.  Classification  of  insane. 

19..  Separate  apartments  for  different 
classes. 

20.  Preference  to  citizens. 

21.  Citizenship  to  be  shown. 

22.  Census  of  insane  required. 

23.  Admission  of  private  patients  on 

evidence  of  insanity  or  physi- 
cians' certificate. 

24.  Certified  copy  of  records. 

25.  Admission  of  private  non-resident 

patientsi,  regulations  for. 

26.  Classification  of  private  patients. 

27.  Indigent  patients,  certificate  of  in- 

digence ;  liability  of  relatives. 

28.  Support  of  indigent  patients. 

29.  Indigent    patients   becoming    pos- 

sessed of  property,  liable  for  sup- 
port. 

30.  Discharge  of  harmless  incurables. 

31.  Discharged  patients  supplied  with 

clothing  and  money. 

32.  Private  patients,  relatives  may  de- 

mand trial  after  commitment.         ' 


33.  Like  proceedings  in  other  cases. 

34.  Idiots,  epileptics  and  inebriates  ad- 

mitted to  asylum. 

35.  Admission  of,  rules  and  regulations 

to  be  adopted. 

36.  Support  of  all  patients  to  be  free; 

special  care  on  agreement. 

37.  Rules  for  admission,  copies  of,  to  be 

distributed. 

38.  Inebriates,  when  admitted,  physi- 

cians' cerlificate. 

39.  Inebriates  separately  confined;   to 

be  classifie  i  as  private  patients. 

40.  Negroes,   ailinission  of,   certificate 

of  ordinary  of  county. 

41.  Temporary  confinement  of  patients. 

42.  Absence  during  three  months  re- 

quires re-examinntion. 

43.  Commission  of  lunacy,  application. 

44.  Finding   of   commission,   commit- 

ment. 

45.  Expenses  of  commission  and  com- 

mitment. 

46.  Commitment  by  guardians,  penal- 

ties for  neglect. 

47.  Arrest  and  commitment,  expenses. 

CEIMINAL   INSANE. 

48.  Non-accountability  of  insane  to  law. 

49.  Plea  of  insanity,  how  tried. 

50.  Becoming  insane  after  conviction, 

trial  of. 

51.  Convicted  of  capital  crime,  com- 

mitted to  asylum. 

52.  Provisions  for  ciiminal  insane  to 

apply  to  convicts. 

53.  Bestored  criminals  re-committed. 

54.  Insane  convicts  to  be  transferred  to 

asylum. 

55.  Oath  on  inquest  of  insanity  in  capi- 

tal cases. 

56.  Exemption  from  trial  during  in- 

sanity. 

57.  Insane  convicts  admitted  on  certifi- 

cate of  physician  of  penitentiary. 

58.  State  liable  for  support. 

59.  Restored  con  v  icts  reti  i  ined  to  prison. 

60.  Convicted   of   capital    crime,   dis- 

charged by  legislature  on  recov- 
ery ;  discharge  of  other  criminals. 
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1.  He  (the  governor)  shall  also  appoint  all  the  officers  of 
Code  of  1882  tlie  following  state  institutions  named  in  this  code, 
ippotatmen't  ^nd  kws  hereafter  enacted  amendatory  thereof,  un- 
ftsyhTm  by  °'  less  mcnials,  servants,  day-laborers,  or  otherwise  re- 
goveruor.        quired,  viz.:  *  *  *  *  trustees  of  the  lunatic  asylum. 

2.  The  state  lunatic  asylum  at  Midway,  near  Milledgeville, 
§  1341.  is  solely  the  property  of  the  state,  and  is  under  the 
flvTt?astees.  management  of  [five]  trustees  [one  of  whom  shall 
be  a  competent  physician]. 

3.  Said  trustees  are  biennially  appointed  by  the  governor, 
§  1342.  on  the  first  Monday  in  December,  and  in  such  man- 

^T*US  t66B    llO"W 

appointed.  ner  that  one  of  the  trustees .  shall  be  continued  in 
office  for  a  second  term,  that- there  may  be  always  one  mem- 
ber of  the  board  who  has  experience  in  the  aff"airs  of  the 
asylum. 

4.  The  annual  salary  of  each  trustee  shall  be  three  hundred 
§  1343.  dollars  in  full  of  all  allowances  and  expenses ;  and 
trustees.  the  Same  may  be  paid,  one-half  every  six  months, 
upon  executive  warrant  therefor. 

5.  They  have  authority —  , 

§  1344.  (1)  To  prescribe  all  the  rules  and  regulations  for 

Authority  of  \    /  r  ...  n-       • 

trustees.  the  management  of  the  institution,  not  conflicting 
with  the  law. 

(2)  To  appoint  all  the  officers,  point  out  their  duties,  and  fix 
their  salaries. 

(3)  To  create  such  other  offices,  and  select  the  incumbents, 
if  in  their  judgment  such  is  necessary  to  an  efficient  adminis- 
tration. 

(4)  To  remove  from  office,  when  the  incumbents  fail  to  dis- 
charge well  their  duties,  or  are  guilty  of  any  immoral  or  un- 
faithful conduct,  and  cause  to  be  prosecuted  any  officer,  or 
other  person,  who  shall  assault  any  inmate  of  said  institution, 
or  use  toward  such  any  other  or  greater  violence  than  the 
occasion  may  require. 

(5)  To  hold  in  trust  for  said  asylum  any  grant  or  devise  of 
land,  or  bequest  or  donation  of  money,  or  other  property  for 
the  general  use  of  the  institution,  or  the  particular  use  defined. 

(6)  To  visit  the  institution  monthly  by  at  least  one  of  the 
board,  semi-annually  by  a  majority,  and  annually  by  all  of 
them,  at  such  time  as  they  may  agree  upon. 
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(7)  To  bring  suit  in  their  names  for  any  claims  the  institu- 
tion might  have,  whether  arising  upon  contract  or  tort. 

6.  The  officers  of  the  asylum,  appointed  by  the  trustees,  are 
a  superintendent,  an  assistant  physician,  a  treasurer,  §  1345. 

a  steward,  assistant  steward  and  matron,  whose  sal-  designated. 
aries  are  paid  quarterly  out  of  the  annual  appropriations. 

7.  The  salaries,  per  annum,  of  such  officers,  respectively,  are 
as  follows :  the  superintendent  and  principal  physi-  ,  J544 
cian  of  the  lunatic  asylum,  $2500.00 ;  the  assistant  Salaries. 
physician,  $1250.00. 

8.  The  offices  of  treasurer  and  steward  shall  be  separate  and 
distinct,  and  no  two  offices  pertaining  to  said  insti-  §  i34e. 

•  1      11    1        1      1  T    1  1     Offices  to  be 

tution,  or  its  government,  shall  be  held  by  one  and  separate, 
the  same  person. 

9.  The  treasurer  must  give  bond  and  security  in  the  sum 
of  ten  thousand  dollars.  |,i^7,'  J„'X" 

10.  It  shall  be  the  duty  of  the  steward  and  treasurer,  or 
either  of  them,  to  present  to  the  governor,  with  each  §  is^s. 

\        \  o  '  Itemized  ac- 

quarterly  application  for  funds  from  the  treasury,  counts. 
an  exact  itemized  account  of  his  expenditures  for  the  preced- 
ing quarter,  accompanied  with  a  duplicate  voucher  for  the 
sums  disbursed  by  him  for  the  said  preceding  quarters. 
■     11.  At  the  close  of  each  fiscal  year,  which  terminates  on  the 
first  day  of  October,  the  trustees  shall  make  to  the  §  1349. 

.  Annual  report 

governor,  to  be  by  him  laid  before  the  general  as-  of  trustees. 
sembly,  in  connection  with  his  annual  message,  a  full  report 
of  the  condition  of  the  asylum,  in  all  its  departments,  (em- 
bracing the  amount  of  each  kind  of  provisions,  drugs,  clothing 
and  bedding  purchased ;  of  whom  purchased,  price  paid  and 
aggregate  cost;  number  of  persons  received  died  and  dis- 
charged ;  dates  of  reception,  discharge  and  death ;  male  and 
female,  pauper  and  pay  patients,  and  partial  pay,  if  any ;  and 
also  whether  payment  was  made  in  clothing,  provisions  or 
currency). 

12.  It  shall  be  the  duty  of  the  trustees  to  present  to  the 
governor,  at  least  ten  days  before  the  annual  meeting  ,g  ig.,o, 
of  the  general  assembly,  an  exact  estimate  of  the  ''p^eSesi?" 
amount  of  money  required  for  the  support  of  the  """'• 
said  asylum  for  the  succeeding  year ;  and  they  shall  set  forth, 
under  separate  and  distinct  heads — a  division,  to  wit;  subsist- 
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ence,  clothing,  fuel  and  transportation,  salaries,  wages,  medi- 
cal supplies,  ordinary  repairs,  and  special  improvements — the 
several  amounts  required  for  each  of  said  departments  of 
expenditure,  and  the  governor  shall  submit  the  same  to  the 
legislature  as  data  upon  which  their  appropriations  may  be 
made  for  the  annual  support  of  said  institution;  and  said 
appropriations,  or  so  much  thereof  as  may  be  necessary,  shall 
only  be  used  for  the  division  of  expense  for  which  it  is  esti- 
mated for  and  no  portion  estimated  for  each  department  of  ex- 
penditure be  diverted  to  or  used  for  any  other  department 
of  expenditure. 

13.  The  principal  officer  of.  said  asylum  is  the  superintend- 
luperiatendent.  sut,  who  shall  be  a  skilful  physician. 

14.  It  is  his  duty — 

§  1352.  (1)  To  reside  constantly  on  the  premises,  and  de- 

eat's  duties,  yote  his  profcsslonal  services  exclusively  to  the  use 
of  the  asylum,  for  which  purpose  he  must  be  furnished  with 
a  suitable  residence. 

(2)  To  take  charge  of  and  exercise  control,  subject  to  the 
trustees,  over  every  department  of  the  institution,  and  have 
control  over  all  resident  officers,  attendants  and  servants  em- 
ployed therein. 

(3)  To  discharge  all  duties  anyway  connected  with  the 
restoration  to  health  or  sanity  of  the  inmates. 

(4)  To  make  an  annual  report  to  the  trustees,  on  the  first 
day  of  Ottober,  of  all  the  affairs  of  the  institution  under  his 
supervision,  and  shall  account  for  all  his  expenditures  on 
vouchers,  in  the  same  form  as  those  which  are  made  in  ac- 
counting for  disbursements  in  the  commissary  department 
of  the  United  States. 

15.  *  *  *  All  perspns  employed  at  the  state  lunatic  asylum 
!,■''«■'*?•  ,       shall  be  exempt  from  the  performance  of.  all 

Employes  exempt  _  ^  ^ 

from  certain  duties,  jury,  patrol,  road,  and  militia  duty  and  from 
all  pains  and  penalties  for  the  neglect  thereof  *  *  * 

16.  It  shall  not  be  lawful  for  any  person  to  expose  for  sale, 
lafJtniquor  or  to  Sell,  barter  or  give  away  alcoholic,  vinous  or 
pmhrbue'd.'""  fermented  liquors  of  any  kind,  within  a  distance  of 
Offenders,  ouc  mile  from.  the  state  lunatic  asylum  buildings ; 
menuf.  and  any  person  who  shall  sell  to,  barter  with,  or 
give  away  such  liquors  aforesaid,  to  any  patient  or  lawful  in- 
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mate  of  said  asylum,  or  to  any  employe  in  the  service  of  the 
institution,  shall,  on  conviction  in  any  court  having  jurisdic- 
tion of  the  offense,  be  fined  by  the  judge  thereof  the  sum  of 
fifty  dollars,  and  be  also  confined  for  thirty  days  in  the  county 
jail,  for  each  and  every  offense.* 

17.  Persons  who  may  become  inmates  of  said  asylum  are 
either  lunatics,  idiots,  epileptics,  or  demented  in-  « 1333. 
ebriates.  inmat^^''  *" 

18.  The  inmates  are  divided  into  the  following  classes : — 
(1)  Pay  or  pauper  patients  residents  of  this  state.  §  1354. 

/^•.     -p»  J.'  1      '  •  T  Classification 

{Z)  ray  patients  being  non-residents.  oi  inmates. 

(3)  Insane  penitentiary  convicts. 

(4)  Insane  negroes,  in  certain  cases. 

19.  The  trustees  of  the  asylum  shall  see  that  proper  and 
distinct  apartments  are  arranged  for  said  patients,     1  -,-.. 

so  that  in  no  case  shall  the  negro  and  the  white  :*^7id"ed 'nto* 
person  be  together,  nor  the  penitentiary  convicts  '^i""'""^"'^- 
with  either,  and  males  and  females  shall  be  kept  separately. 

20.  Citizens  of  our  own  state  shall  have  preference  to  non- 
residents when,  at  the  time  of  the  application,  all  gi,.,^ 
cannot  be  accommodated,  and  if  such  a  contingency  mTtes'pre-" 
should  happen,  it  must  be  reported  to  the  governor  '°''"'^" 
without  delay,  who  shall  communicate  the  fact  to  the  general 
assembly. 

21.  Every  one   sent  to  the   asylum   from   any  county  in 
Georgia,  must  be  shown,  in  the  exemplification  of  §i35tia. 
proceedings,  to  be,  at  the  time,  strictly,  a  citizen  of  must  m 

,  .  t*    1       1  1       •  •    •  shown  to  be 

the  state,  m  terms  of  the  law  relating  to  citizenship,  citizens. 

22.  The  comptroller  general  is  hereby,  authorized  and  re- 
quired to  require  of  all  tax  receivers  a  return  of  Act  of '77, 
each  head  of  a  family,  of  all  lunatics,  epileptics  and  ceMus^of 
idiots,  and  their  sexes  and  color,  in  each  county  of  '"'""'°''  *'''■ 
this  state ;  and  also  of  all  births,  deaths,  and  causes  of  death.f 

23.  A  pay  patient,  resident  of  this  state,  shall  not  be  admitted 
unless  accompanied  by  authentic  evidence  of  lunacy,  g  !,„ 
according  to  law,  or  there  is  produced  the  certificate  paSt"!  hoZ 
of  three  respectable  practicing  physicians,  well  ac-  ^"^™'"'*- 
quainted  with  the  condition  of  the  patient,  or  one  from  such 

*  2 1374  a  will  be  found  in  addenda, 
t  This  §  is  not  in  the  code. 
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physicians,  and  two  respectable  citizens  stating  the  cause  of 
the  application. 

24.  The  exemplification  of  proceedings  sent  with  the  party 
§.1357  a.  committed,  shall,  in  all  cases,  be  certified  a  true  copy 
tiott-  from  the  book  of  record  kept  for  that  purpose. 

25.  A  pay  patient,  not  a  resident  of  this  state,  shall  not  be 
s  1358.  admitted  unless  accompanied  by  an  authentic  record 
paypatient"!  of  a  couviction  of  a  malady,  which,  by  the  law  of 
how  admitted,  .^j^^g  ^^^^^^  -^  ^  ground  of  admission,  from  a  court 

having  jurisdiction,  or  shall  produce  a  certificate  like  that  re- 
quired in  this  state,  together  with  the  certificate  of  the  judge 
having  jurisdiction,  who  shall  state  officially,  that  the  certificate 
of  said  physicians,  and  other  persons,  are  genuine  and  entitled 
to  full  credit.  And  shall  then  not  be  received  until  the  pay- 
ment of  expenses  is  secured. 

26.  Pay  patients  may  be  divided  into  different  classes,  ac- 
§1359.    Pay    cordfug  to  the  accommodation   desired  and  their 

patients  may  ... 

be  classified,    meaus  of  paying. 

27.  When  a  person  has  been  convicted  of  a  malady  requir- 
1 1360.  ing  him  to  be  committed  to  said  asylum,  it  is  the 

Pauper  pa-  o  -  .y  ? 

tients  and       duty  of  the  court  presiding  at  the  trial  to  certify  if 

how  they  are  iJ  sr  o  J 

ce^ti4ed.  said  person  be  a  pauper.  He  shall  not  be  certified 
a  pauper  unless  in  whole  or  in  part  supported  by  the  county, 
or  the  county  is  bound  for  his  support  under  the  law.  If  there 
are  persons  who  by  law  are  bound  and  able  to  support  him, 
the  names  of  such  persons  must  be  given.  If  the  person  has 
means  enough  to  support  himself  in  part,  the  amount  of  such 
means  must  be  stated,  and  must  be  paid  toward  his  support. 

28.  A  certificate  of  pauperism  entitles  the  person  to  be  sup- 
§1361.  ported  at  the  expense  of  the  state.  Those  for  whose 
«entsh?w  support  othcrs  are  bound  must  be  furnished  with 
supported.  suitable  support  by  the  state,  and  the  expense  col- 
lected out  of  such  other  persons  by  the  trustees. 

29.  If  a  patient  committed  as  a  pauper,  or  as  of  limited 
§1362.  means,  becomes  entitled  to  an  estate,  said  estate  is 

Fauporism  ' 

ti'ents''must  ^ouud  for  his  support  according  to  its  value,  and 
p^y-  whoever  holds  it  may  be  compelled  to  secure  to  the 

asylum  its  proper  charges,  or  to  turn  over  to  the  trustees  the 
property  to  be  held  for  such  purpose. 

30.  The  board  of  trustees  of  the  lunatic  asylum  shall  have 


GEORGIA.  137 

power,  upon  the  certifying  thereunto  of  the  medical  fiaaa. 
officer  of  the  institution,  to  discharge  or  remand  to  asyium  mV 
the  care  of  friends   and   rielatives,  any   lunatic — a  mates, 
patient  in  said  asylum — whose  condition  is  such  that  no  prob- 
ability exists  of  his   or   her   restoration  to   full   reason  and 
sanity  by  medical  ministrations  thereto,  and  who,  at  the  same 
time,  is  regarded  harmless  and  inoffensive  in  spirit,  and  whose 
remission  to  social  life  would  reasonably  involve  no  danger  to 
the  life  of  those  with  whom  he  or  she  would  be  associated. 

31.  A  pauper  patient  shall  not  be  discharged  from  the  asy- 
lum without  proper  clothing  and  a  sum  of  money  g  1353  j,,,. 
necessary  to  carry  him  to  his  residence  or  the  county  pers'^mtsTbe 
from  whence  he  was  sent.  '"'"^' 

32.  If  before  or  after  admission  of  a  pay  patient,  resident  or 
non-resident,  by  certificate,  the  person  alleged  to  be  .  jjg^ 

a  lunatic,  or  his  friend  or  relative,  may  make  a  de-  I'^aym^^ie 
mand  of  the  superintendent  for  a  trial  of  the  ques-  *«°'^""'=''- 
tion  of  lunacy  by  jury,  which  shall  be  had  without  delay, 
according  to  law,  in  the  county  of  Baldwin. 

33.  The  like  demand  and  trial  may  be  had  by  all  patients 
who  have  been  convicted  of  lunacy,  if  the  person  g  ^gg 
demanding  it,  being  relative  or  friend,  will  make  an  mlyhl'dl. 
affidavit  that  he  believes  the  alleged  cause  of  com-  "'""*^''- 
mitment  did  not  and  does  not  exist,  and  that  the  conviction 
was  obtained  by  fraud,  collusion,  or  mistake.     The  same  right 
exists,  when  there  is  an  affidavit  that  the  cause  of  commitment 
has  ceased  to  exist,  and  there  is  a  refusal  by  the  superintendent 
to  discharge  after  demand  made. 

34.  Lunatics,  epileptics,  idiots  and  demented  inebriates  shall 
be  admitted  to,  and  discharged  from-,  the  lunatic  §13445. 
asylum,  under  such  rules  and  regulations  as  the  "'°"- 
trustees  of  said  asylum  shall  make  and  prescribe,  and  not  as 
now  provided  by  law.* 

35.  The  said  trustees,  at  their  first  meeting  after  the  pas- 
sage of  this  act,  shall  prepare  and  prescribe  rules  §  1344  0.^^ 
and  regulations  for  the  purposes  aforesaid,  and  from  ^fs^'^'j^^^""^'- 
time  to  time,  as  experience  may  demonstrate  to  be  adopt, 
necessary,  alter  and  change  the  sanie,  which  said  rules  and 
regulations,  when  thus  established   and   prescribed^  shall  be 

*  §?  1344  b,  e,  d  and  e  will  be  found  in  the  addenda. 
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executed  and  carried  into  effect  by  the  superintendent  and 
other  officers  of  said  asylum. 

36.  Said  lunatic  asylum  shall  be  free  to  all  the  resident 
sis44d.  citizens  of  this  state  who  may  be  lunatics,  idiots, 
Bion.  epileptics  or  demented  inebriates,  and  who,  when 
admitted,  shall  receive  free,  the  same  food,  raiment  and  medi- 
Exh-a  food,      cal  and  other  attention,  as  shall  be  provided  for  the 

etc.,  may  be  ■*■ 

furnished.  inmatcs  generally;  provided,  however,  that  if  the 
family  or  friends  of  any  inmate  shall  desire  to  furnish  extra  or 
additional  food,  or  other  comforts,  they  may  be  allowed  so  to 
do  at  their  own  .expense,  under  such  rules  and  regulations  as 
said  trustees  may  prescribe. 

37.  As  soon  as  regulations  have  been  made  by  the  trustees 
§  1344  e.  for  the  reception  of  patients,  it  shall  be  the  duty  of 
race's  and  Said  trustccs  to  fumish  or  cause  to  be  furnished,  to 
regulations.  ^^^^  different  ordinaries  of  this  state,  copies  of  said 
rules  and  regulations. 

38.  When  by  a  provision  of  this  code,  elsewhere  made,  a  per- 
.  jggg  son  is  declared  to  be  an  inebriate  and  incapable  of 
may  be  admit-  managing  his  property,  such  person,  by  his  own 
'°*'  consent,  if  capable,  and  if  incapable,  by  the  con-, 
sent  of  his  nearest  relative,  or  when  a  person  is  not  so  declared, 
but  has  the  certificate  of  three  physicians,  and  is  himself  will- 
ing, such  person  may  be  received  into  said  asylum,  allowed 
the  use  of  apartments  devoted  to  him,  or  such  as  are  suitable, 
and  to  be  treated  as  a  patient  thereof 

39.  Such  patients  shall  never  be  placed  in  company  with 
fnlbd'aies-  ^^^  other  class  of  patients  without  their  consent, 
how  ii8.pt.  nor  placed  in  confinement  unless  they  are  dangerous 
to  themselves  or  others.  [They  must  pay  for  their  support  as 
pay  patients  and  be  subject  to  the  control  of  the  superintend- 
ent as  other  pay  patients  until  discharged.] 

40.  Apartments  must  be  provided  for  insane  negroes,  resi- 
\n!^L  ne-  ^cuts  of  this  statc,  who  are  able  or  rjnable  to  support 
groes,  etc.  and  take  care  of  themselves.  Those  negroes  who  are 
able  must  pay  for  their  support ;  those  unable  must  be  sup- 
ported as  other  pauper  patients.  The  certificate  of  the  ordi- 
nary of  the  county  where  the  negro  resides,  of  his  condition,  men- 
tally and  pecuniarily,  shall  be  sufficient  to  grant  his  admittance. 

41.  Whenever  there  shall  be  an  application  for  admission 
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unattended  by  the  requisite  evidences,  the  superin-  ^^^lo^^y 
tendent  has  authority  to  receive  and  provide  for  the  patien!"""  °' 
person  for  a  reasonable  time,  provided  a  sufficient  sum  shall 
be  advanced  for  his  maintenance  in  the  meantime. 

42.  When  a  person  has  been  properly  received  as  a  patient, 
but  is  absent  for  as  long  as  three  months,  either  from  ,  1,73 
discharge,  elopement,  or  removal  by  friends,  he  can-  uJieo"  months 
not  be  received  at  the  asylum  without  going  through  rorn'muted  ta 
the  process  required  in  this  chapter,  according  to  the  '"'"■ 
class  of  patients  of  which  he  may  be. 

43.  Upon  the  petition  of  any  person  on  oath,  setting  forth 
that  another  is  liable  to  have  a  guardian  appointed  j  ^g,, 
under  the  provisions  of  this  article,  [or  is  subject  to  f„''°btafa'c?m- 
be  committed  to  the  lunatic  asylum  of  this  state],  """""■ 
the  ordinary,  upon  proof  that  ten  days'  notice  of  such  applica- 
tion has  been  given  to  the  three  nearest  adult  relatives  of  such 
person,  or  that  there  is  no  such  relative  within  this  state,  shall 
issue  a  commission  directed  to  any  eighteen  discreet  and  proper 
persons,  one  of  whom  shall  be  a  physician,  requiring  any  twelve 
of  them,  including  the  physician,  to  examine  by  inspection  the 
person  for  whom  guardianship  [or  commitment  to  the  asylum,] 
is  sought,  and  to  hear  and  examine  witnesses  on  oath,  if  neces- 
sary, as  to  his  condition  and  capacity  to  manage  his  estate,  and 
to  make  return  of  such  examination  and  inquiry  to  the  said 
ordinary,  specifying  in  such  return  under  which  of  said  classes 
they  find  the  said  person  to  come.  Such  commissioners  shall 
be  first  sworn  by  a  justice  of  the  peace  "  well  and  truly  to  exe- 
cute the  said  commission  to  the  best  of  their  skill  and  ability," 
which  oath  shall  be  returned  with  their  verdict. 

44.  Upon  such  return  finding  the  person  to  be  as  alleged  in 
the  petition,  or  within  either  of  said  classes,  the  or-  yj'^'J;^  ^^^ 
dinary  shall  appoint  a  guardian  for  him,  [or  com-  appointment. 
mit  him  to  the  lunatic  asylum]. 

45.  It  shall  be  the  duty  of  each  ordinary  of  this  state  to  draw 
his  warrant  upon  the  treasurer  of  his  county  for  such  g  i864  a. 
sum  or  sums  as  shall  be  actually  necessary  or  requi-  iMMy'com- 

...-.„,,  f    1        '  ■         mission,  etc. 

Site  to  defray  the  expenses  of  trying  every  commis- 
sion of  lunacy,  and  of  carrying  or  conveying  such  insane  per- 
son from  such  county,  to  the  state  lunatic  asylum,  when  such 
insane  person  shall  be  lawfully  committed  to  such  asylum ; 
provided,  that  no  money  shall  be   drawn  from  the   county 
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treasury  for  the  purposes  herein  set  forth,  wTiere  the  estate  of 
such  insane  person  is  sufficient  to  defray  such  expenses. 

46.  Guardians  of  insane  persons  are  authorized  to  confine 
§1863.  them,  or  place  them  in  the  asylum,  if  such  a  course 
may'^conflne     is  ncccssary  either  for  their  own  protection  or  the 

safety  of  others  ;  and  a  guardian  wilfully  failing  to 
guardians.  take  such  prccautiou  with  his  ward  shall  be  respon- 
sible for  injuries  inflicted  on  others  by  such  ward. 

47.  [When  there  is  no  guardian  for  an  insane  person,  or  the 
§1864.  guardian  on  notice  refuses  or  fails  to  confine  his 
Pioceedings     ward,  and  any  person  shall  make  oath  that  such 

to  coahue  ^  •'     ■*■ 

™^d  at  in-  insane  person,  for  public  safety  or  other  good  and 
tiiiid  person,  sufficient  reasou,  should  not  longer  be  left  at  large, 
the  ordinary  before  whom  said  oath  is  made,  shall  issue  a 
warrant,  as  in  criminal  cases,  for  the  arrest  of  such  insane 
person,  to  bring  him  before  him  on  a  day  specified ;  and  said 
ordinary,  on  an  investigation  of  the  facts,  may  commit  such 
insane  person,  to  the  lunatic  asylum,  and  if  necessary,  cause 
him  to  be  temporarily  committed  to  jail  until  he  can  be  re- 
moved to  the  asylum ;  and  the  expense  of  such  confifiement 
and  the  proceedings  shall  be  paid  out  of  the  estate  of  such 
insane  person,  if  any,  and  if  not,  out  of  the  county  funds.] 
The  fees  of  the  ordinaries  of  the  several  counties  of  this  state 
for  making  out  commissions  of  lunacy,  and  all  other  services 
connected  therewith,  shall  be  five  dollars,  and  no  more ;  and 
the  fees  of  sheriffs  and  bailiffs  for  summoning  juries,  and  other 
services  connected  with  the  trial  •  of  cases  of  lunacy,  shall  be 
three  dollars,  and  no  more. 

48.  A  lunatic  or  person  insane,  without  lucid   intervals, 
6  4296.  shall  not  be  found  guilty  of  any  crime  or  misde- 
amenabie  to     mcauor  with  which  he  or  she  may  be  charged ;  'pro- 
vided, the  act  so  charged  as  criminal  was  committed 

in  the  condition  of  such  lunacy  or  insanity ;  but  if  a  lunatic 
hath  lucid  intervals  of  understanding,  he  shall  answer  for 
what  he  does  in  those  intervals  as  if  he  had  no  deficiency. 

49.  Whenever  the  plea  of  insanity  is  filed,  it  shall  be  the 
%  4299.  duty  of  the  court  to  cause  the  issue  on  that  plea  to 
saniV'ii"^  be  first  tried  by  a  special  jury,  and  if  found  to  be 
"■'^'''  true,  the  court  shall  order  the  defendant  to  be  de- 
livered to  the  superintendent  of  the  asylum,  there  to  remain 
until  discharged  by  the  general  assembly. 
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50.  If,  after  any  convict  shall  have  been  sentenced  to  the 
punishment  of  death,  he  shall  become  insane,  the  f;„^J^ttbe 
sheriff  of  the  county,  with  concurrence  and  assist-  rttei"?o'nvi'o" 
ance  of  the  ordinary  thereof,  shall  summon  a  jury  ceedS'ngL'""' 
of  twelve  men  to  inquire  into  such  insanity ;  and  if  it  be  found, 
by  the  inquisition  of  such  jury,  that  such  convict  is  insane, 
the  sheriff  shall  suspend  the  execution  of  the  sentence  direct- 
ing the  death  of  such  convict,  and  make  report  of  the  said 
inquisition  and  suspension  of  execution  to  the  presiding  judge 
of  the  district,  who  shall  cause  the  same  to  [be]  entered  on  the 
minutes  of  the  superior  court  of  the  county  where  the  convic- 
tion was  had.  And,  at  any  time  thereafter,  when  it  shall 
appear  to  the  said  presiding  judge,  either  by  inquisition  or 
otherwise,  that  the  said  convict  is  of  sound  mind,  the  said 
judge  shall  issue  a  new  warrant,  directing  the  sheriff  to  do 
execution  of  the  said  sentence  on  said  convict,  at  such  time 
and  place  as  the  said  judge  may  appoint  and  direct  in  the 
said  warrant,  which  the  sheriff  shall  be  bound  to  do  accord- 
ingly. And  the  said  judge  shall  cause  the  said  new  warrant, 
and  other  proceedings  in  the  case,  to  be  entered  on  the  min- 
utes of  the  said  superior  court. 

51.  When  any  person  shall,  after  conviction  of  a  capital 
crime,  become  insane,  and  shall  be  so  declared  in  §4666  a. 

'  '  .    ,  ,  Disposal  of  in- 

accordance  with  the  provisions  of  section  4666,  of  sane  couvicts. 
the  code,  it  shall  be  the  duty  of  the  judge  to  certify  the  fact, 
and  the  said  convict  shall  be  received  into  the  lunatic  asylum, 
there  to  be  safely  and  securely  kept  and  treated  as  other  ad- 
judged insane  persons. 

52.  All  the  provisions  of  the  law,  relating  to  insane  persons 
under   sentence   of  imprisonment  in  the   peniten-  54666  s. 
tiary,  shall  apply  to  the  class  of  cases  herein  pro- 
vided for,  so  far  as  applicable. 

53.  If  such  convict  shall  recover,  the  fact  shall  be  at  once 
certified  by  the  superintendent  to  the  judge  of  the  §  4666  c. 
court  in  which  the  conviction  occurred,  whose  duty  on°recove°y  of 
it  shall  be  to  have  the  convict  removed  to  the  jail  "'™''^™"''"- 
of  the  county  in  which  the  conviction  occurred,  or  to  some 
other  safe  jail,  and  shall  pass  sentence  either  in  term  time,  or 
vacation,  upon  the  criminal,  which  shall  be  executed  by  the 
sheriff,  as  in  other  cases.    [See  pi.  59.] 
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54.  In  every  case  where  a  convict  is  sentenced  to  the  peni- 
§4666d.  tentiary  of  this  state,  and  becomes  insane,  whether 
convicts.  in  the  hands  of  a '  lessee  or  otherwise,  on  the  fact 
being  established  to  the  satisfaction  of  the  governor,  he  shall 
direct  said  convict  to  be  removed  to  the  lunatic  asylum,  there 
to  be  supported  and  receive  medical  assistance,  as  other 
pauper  patients  do,  at  the  expense  of  the  state. 

55.  On  the  trial  of  the  question  of  insanity,  arising  after  the 
§  4693.  person  shall  have  been  condemned  to  die,  provided 
"nquestof  for  by  scctiou  4666  of  this  code,  the  following  oath 
insanity.  ^^^^^i  bc  administered  to  the  jury,  to  wit :  "  You, 
and  each  of  you,  do  solemnly  swear  (or  affirm)  that  you  will 
well  and  truly  try  this  issue  of  insanity  between  the  state  and 
A.  B.,  now  condemned  to'  die,  and  a  true  verdict  give  according 
to  evidence.     So  help  you  God." 

56.  No  lunatic,  or  person  afflicted  with  insanity,  shall  be 
§  4673.  tried,  or  put  upon  his  trial,  for  any  offense,  during 
sons  acc^'us'^^d  the  time  he  is  afflicted  with  such  lunacy  or  insanity, 
of  dime.  -which  shall  be  tried  in  the  manner  hereinbefore 
pointed  out,  where  the  plea  of  insanity  at  the  time  of  offense  is 
filed,  and,  on  being  found  true,  the  prisoner  shall  be  disposed 
of  in  like  manner. 

57.  If  a  penitentiary  convict  becomes  afflicted  so  as  the 
.  i35g  affliction  would  entitle  another  person  to  a  place  in 
fet*"  ho™"  said  asylum,  he  shall  be  received  therein  if  accom- 
admitted.  panied  by  the  certificate  of  the  physician  to  the' 
penitentiary  and  the  principal  keeper  thereof  of  said  fact. 
The  certificate  shall  also  show  the  name  of  the  convict,  the 
offense  for  which  sentenced,  the  county  from  whence  sentenced, 
and  his  term  of  service,  which  shall  be  filed  away. 

58.  If  said  convict  has  the  necessary  means,  he  shall  pay 
sJppo'rtJd"^"    for  his  support  as  long  as  he  remains  at  the  asylum. 

59.  .If  such  convict  shall  recover  before  his  term  of  service 
J 1371  has  expired,  the  fact  shall  at  once  be  certified  by  the 
viasfhow  superintendent  to  the  principal  keeper  of  the  peni- 
dispo'sedof.  tentiary,  who  shall  forthwith  have  said  convict 
taken  back  into  the  penitentiary. 

60.  When  a  person  has  been  acquitted  of  a  capital  crime  on 
!n"Jne  oiimi-  ^^^  grouud  of  insanity,  and  such  person  is  committed 
deiitwirh.      to  the  asylum,  he  shall  not  be  discharged  thence 
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except  by  special  act  of  the  legislature.  If  the  crime  is  not 
capital,  he  shall  be  discharged  by  warrant  or  order  from  the 
governor.  If  sentence  is  suspended  on  the  ground  of  insanity, 
upon  restoration  to  sanity  the  superintendent  shall  certify 
the  fact  to  the  presiding  judge  of  the  court  where  he  was 
convicted. 


IDAHO. 


EXAMINATION  AND   SUPPOBT  OP 

INSANE. 

1.  Commissioners,     appointment     of, 

power  to  contract  for    keeping 
insane. 

2.  Contract,  copies  of  to  be  distributed. 

3.  Examination  of  insanity  and  indi- 

gence, commitment,  expenses. 

4.  Examination  to  be  public,  physi- 

cian's certificate;   non-residents, 
powers  of  courts. 

5.  Commitment  to  asylum,  certificate 

of,  filing  of  duplicates. 

6.  Records  of  asyluins  submitted  to 

controller. 


7.  Support  of  insane,  by  whom  paid. 

CRIMINAL  INSANE. 

8.  Non-accountability  to  law. 

9.  Jury  trial  of  insanity. 

10.  Suspension  of  criminal  proceedings. 

11.  Order  of  inquiry.  • 

12.  Judge's  charge. 

13.  If  sane,  resumption  of  trial. 

14.  If  insane,  suspension  of  trial ;  com- 

mitment. 

15.  Exoneration  of  bail,  if  insane. 

16.  Returned  to  custody  on  recovery. 

17.  Expenses  of,  how  paid. 


Act  of  1S81 
p.  ,300,  §  1. 
Gommis- 
Biouers 


1.  The  governor  of  Idaho  territory  and  John  Hailey,  the 
president  of  the  council  thereof,  are  hereby  ap- 
pointed commissioners  of  Idaho  territory,  to  contract 
on   behalf  of  said   territory,  with   the  proper   au- 

thorities of  the  state  of  California,  or  Oregon,  or  both, 
or  with  the  proprietor  or  proprietors  of  any  insane  asylum  in 
either  or  both  of  said  states,  for  the  keeping,  treatment,  and 
maintenance  of  the  indigent  insane  of  Idaho  territory,  if  in 
the  judgment  of  said  commissioners,  such  contracts  can  be 
made  upon  reasonable  terms,  and  in  such  manner  as  to  secure 
the  skilful  treatment  of  such  persons. 

2.  After  such  contract  or  contracts  have  been  made  and  en- 
ibid§2.         tered  into,  copies  of  the  same  shall  by  said  commis- 
?f  copi'e"'o™     sioners  be  distributed  to  the  boards  of  county  com- 
missioners, and  the  auditors  and  recorders  of  the 

several  counties  of  this  territory. 

3.  Whenever  such  contract  or  contracts  shall  have  been 
made  as  aforesaid,  any  person  who  is  alleged  to  be 
indigent  and  insane,  and  a  resident  of  the  county 
where  the   complaint  is   made,   shall   be  brought 

before  any  court  of  record  of  said  county,  or  a  judge  thereof, 
and  examined,  and  if  the  evidence  produced  at  the  examina- 


Ibid  §  3. 
Dxamination 
of  alleged 
insaae. 
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tion  shows  that  the  person  examined  is  a  resident  of  said 
county,  and  is  indigent  and  insane,  and  should  for  care  of 
the  security  of  the  public  or  for  the  good  of  such  A^agoroas. 
insane  person,  be  kept  in  custody,  the  said  court  or  judge  shall 
make  an  order  to  that  effect,  and  the  person  so  declared  to  be 
insane,  as  aforesaid,  shall  be  conveyed  to  the  proper  conveyance 
asylum  which  shall  be  designated  in  such  order,  at  expeni""/' 
the  expense  of  the  county  of  which  he  or  she  is  a  """"'y- 
resident,  but  the  expense  and  all  charges  for  the  care,  treat- 
ment, and  maintenance  of  such  insane  person  at  such  asylum, 
as  well  as  the  expenses  incident  to  a  discharge  therefrom,  or 
death,  shall  be  chargeable  to  and  paid  by  the  territory ;  pro- 
vided, that  if  it  shall  appear  from  such  examination  before  such 
court  or  judge  that  such  person  is  indigent  and  insane,  but 
that  such  insanity  is  of  a  character  that  the  public  safety  or 
the  good  of  such  person  does  not  require  him  or  her  to  be  con- 
fined, such  court  or  judge  shall  so  certify,  and  such  person  shall 
be  cared  for  as  is  now  provided  by  law  for  the  care  of  the  indi- 
gent, sick,  idiotic,  and  insane  persons  in  the  several  counties  of, 
this  territory. 

4.  All  examinations  of  persons  alleged  to  be  insane  shall  be 
public,  and  the  court  or  judge  before  whom  the  ex-  j^j^  ^  ^ 
amination  shall  be  held,  shall  not  order,  adjudge  or  o^ane ^be 
decree  the  person  examined  to  be  insane,  unless  at  r"''^'°- 
least  one  physician,  a  graduate  in  medicine,  testifies  Testimony  of 
on  the  examination  that  he  believes  the  person  so  p'^y^*"'*"'- 
examined  is  insane,  and  whether,  in  his  opinion,  it  would  en- 
danger the  public  safety  to  permit  such  person  to  run  at  large. 
If  it  appears  at  such  examination  that  the  person  so  Tiansfer  o 
examined  is  insane,  but  not  a  resident  of  the  county  lolTover""" 
in  which  the  examination  is  held,  and  is  a  resident  ''°""''^' 
of  another  county  in  this  territory,  the  court  or  judge  shall  by 
order  direct  that  the  person  so  examined  and  all  the  papers 
relating  to  the  case,  be  turned  over  and  delivered  to  the  proper 
court,  or  judge  of  the  county  of  which  the  person  so  examined 
is  a  resident,  which  court  or  judge  shall  examine  the  case 
anew.     For  the  purpose  of  such  examinations,  or  of  p„^,,,  „f  ^^,^ 
any  examination  of  a  person  alleged  to  be  insane, 
under  the  provisions  of  this  act,  any  court  or  judge  having 
jurisdiction,  is  authorized  to  issue  subpoenas,  warrants  of  arrest, 
10 
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or  any  other  process  necessary  for  the  exercise  of  the  jurisdic- 
tion Conferred  by  this  act,  and  have  them  duly  served  by  the 
sheriff  or  other  proper  officer. 

5.  The  several  boards  of  county  commissioners  of  this  terri- 
n>id  6  6  to^y  shall  provide  for  the  transportation  of  any  per- 
«onf°nsane  son  fouud  to  be  insane,  and  ordered  to  be  placed  in 
duiyof™  son  an  asylum  as  aforesaid,  from  their  respective  coun- 
in  charge.  ^^^^  ^^  ^^^^  propcr  asylum,  and  the  person  or  persons 
in  charge  of  such  asylum  shall  in  every  instance  execute  a 
certificate  in  duplicate,  certifying  at  what  time  and  from  what 
person  any  such  insane  person  was  received  at  such  asylum. 
One  copy  of  which  certificate  shall  be  filed  with  the  clerk  of 
the  board  of  county  commissioners  of  the  proper  county  and 
the  other  copy  with  the  territorial  controller. 

6.  It  shall  be  the  duty  of  the  owner,  proprietor,  or  managing 
Hid  §  6.         agent  of  any  asylum,  with  whom  such  contract  as 

Duty  of  .-nana-       =  .  ^     ^     ■^  \  •         •    i 

gei- of  asylum,  aforcsaid,  be  made,  to  render  to  the  territorial  con- 
troller, a  verified  account,  at  least,  once  every  three  months, 
for  the  keeping  of  any  insane  person,  together  with  a  state- 
ment showing  the  condition  of  any  such  insane  person  or 
persons  under  treatment  at  such  asylum,  and  if  any  such  in- 
sane person  die,  escape,  or  be  discharged  from  such  asylum,  to 
immediately  report  the  fact,  and  date  of  every  such  death,  es- 
cape, or  discharge  to  the  said  controller. 

7.  All  claims  against  the  territory  for  the  maintenance  and 
Ibid  §  7.  ^^^^  of  the  indigent  insane  in  any  such  asylum  shall 
toArry  to°''  be  presented  to  the  territorial  controller,  who  shall 
care  of  insane.  (,j.g(ji^  ^j^^g  sauie,  and  if  the  account  is  correct  and 
due,  he  shall  draw  a  warrant  for  the  amount  payable  out  of 
the  territorial  treasury  out  of  any  moneys  not  otherwise  ap- 
propriated, and  the  territorial  treasurer  shall  pay  the  same  in 
its  regular  order. 

8.  An  act  done  by  a  person  in  a  state  of  insanity  cannot  be 
Eev.  Laws  of   punishcd  as  a  public  offense ;  nor  can  a  person  be 

74-7S,  Crim.  .  .  ^  ^ 

Ts^^niPox  *^i®<^>  adjudged  to  punishment,  or  punished  for  a 
cuses  crime,     public  offeusc  while  he  is  insane. 

9.  When  an  indictment  is  called  for  trial,  or  upon  convic- 
ibid  §  587.  ■tion,  the  defendant  is  brought  up  for  judgment,  if  a 
de?6"Sn?'a°  doubt  ^all  arise  as  to  the  sanity  of  the  defendant, 
sanity.  ^^^  court  shall  Order  the  question  to  be  submitted  to 
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the  regular  jury,  or  may  order  a  jury  to  be  summoned,  as  pre- 
scribed in  section  453,  to  inquire  into  the  fact. 

10.  The  trial  of  the  indictment,  or  the  pronouncing  of  the 
judgment  (as  the  case  may  be),  shall  be  suspended  ^^^^  ^  ,jg 
until  the  question  of  insanity  shall  be  determined  ment's"us-'"'^' 
by  the  verdict  of  the  jury.  pended. 

11.  The  trial  of  the  question  of  insanity  shall  proceed  in  the 
following  order :  ibid  §  569. 

Insanity,  how 

1st.  The  counsel  for  the  defendant  shall  open  the  '''ied- 
case  and  offer  evidence  in  support  of  the  allegation  of  insanity. 

2d.  The  counsel  for  the  people  shall  open  their  case  and  offer 
evidence  in  support  thereof. 

3d.  The  parties  may  then  respectively  offer  rebutting  testi- 
mony only,  unless  the  court,  for  good  reason,  in  furtherance  of 
justice,  permit  them  to  offer  evidence  upon  their  original  cause. 

4th.  When  the  evidence  is  concluded,  unless  the  case  is  sub- 
mitted to  the  jury  on  either  or  both  sides  without  argument, 
the  counsel  for  the  people  must  commence,  and  the  defendant, 
or  his  counsel,  may  conclude  the  argument  to  the  jury. 

5th.  If  the  indictment  be  for  an  offense  punishable  with 
death,  two  counsel  on  each  side  may  argue  the  case  to  the 
jury,  in  which  case  they  must  do  so  alternately.  In  other 
cases,  the  argument  may  be  restricted  to  one  counsel  on  each 
side. 

6th.  The  court  shall  then  charge  the  jury  if  requested  by 
either  party. 

12.  The  provisions  of  section  383  in  respect  to  the  charge  of 
the  court  to  the  jury,  upon  the  trial  of  an  indict-  i^j^  ^  g,,, 
ment,  shall  apply  to  the  trial  of  the  question  of  in-  f,J;*'«^  Jji^i 

-,  of. 

sanity. 

13.  If  the  jury  find  that  defendant  is  sane,  the  trial  of  the 
indictment  shall  proceed,  or  judgment  may  be  pro-  jj;'*  5|Jij 
nounced,  as  the  case  may  be.  '""""^  "^"°- 

14.  If  the  jury  find  that  the  defendant  is  insane,  the  trial  or 
judgment  shall  be  suspended  until  he  become  sane ;  ™^„Sj672.^^^^ 
and  the  court,  if  it  deem  his  discharge  dangerous  to  pioceedings. ' 
the  public  peace  or  safety,  may  order  that  he  be  in  the  mean- 
time committed  by  the  sheriff  to  the  custody  of  some  proper 
person,  and  that,  upon  his  becoming  sane,  he  be 're-delivered 
by  such  person  to  the  sheriff. 
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15.  The  commitment  of  the  defendant,  as  mentioned  in  the 
Ibid  §  573.       last  section,  shall  exonerate  any  bail  he  may  have 

Bail,  exoner-  '  •'  •' 

ationof.  given,  and  shall  entitle  any  person  authorized  to  re- 
ceive the  property  of  the  defendant  to  a  return  of  any  money 
he  may  have  deposited  instead  of  bail. 

16.  If  the  defendant  be  received  by  the  person  so  appointed, 
Ibid  §874.  ^®  must  be  detained  by  him  until  he  becomes  sane, 
faniiyt  p?o-°  Whcu  hc  becomcs  sane,  such  person  shall  give  notice 
ceedings.  ^^  ^^  sheriff  and  district  attorney  of  the  county  of 
that  fact.  The  sheriff  shall  thereupon,  without  delay,  take  the 
defendant  from  the  custody  of  such  person,  and  place  him  in 
proper  custody  until  he  be  brought  to  trial  or  judgment,  as  the 
case  may  be,  or  be  otherwise  legally  discharged. 

17.  The  expense  of  placing  the  defendant  in  the  custody  of 
Ibid  §575.  such  proper  person,  of  keeping  him  and  bringing 
k^e^pbg^de-  him  back,  shall,  in  the  first  instance,  be  chargeable 
whom^ciia'^ge-  to  the  couuty  in  which  the  indictment  was  found ; 

but  the  county  may  recover  them  from  the  estate  of 
the  defendant,  if  he  have  any,  or  from  any  relative,  town,  city 
or  county  bound  to  provide  for  and  maintain  him  elsewhere. 
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COMMISSIONEBS  OF  PUBLIC  CHARITIES. 

1.  Appointment,  term  of  office. 

2.  Organization  of  board. 

3.  Powers  and  duties ;  inspection. 

4.  Visitations,  reports,  special  investi- 

gation. 

5.  Inspection  of  pauper  asylums. 

6.  State  aid,  inquiry  into  application. 

7.  Judicial  powers  granted. 

8.  Attendance  on  sessions  of  legisla- 

ture. 

9.  Compensation  of  board. 

10.  Interests  in  contracts  forbidden. 

GOVERNMENT  OP  ASYLUMS. 

11.  Establishment,  locations,  titles. 

12.  Trustees,  corporate  powers. 

13.  Object  of  asylums,  powers  of  trus- 

tees as  to  admission. 

14.  Government  of  asylums  vested  in 

boards  of  trustees,  residence. 

15.  Eemoval,  vacancies  how  filled. 

16.  Oath  of  office. 

17.  Control  of  appointments  and   re- 

movals. 

18.  Compensation  of  trustees. 

19.  Superintendent's  powers  and  duties. 

20.  Organization  of  board. 

21.  Treasurer  and  superintendent,  bond. 

22.  Accounts  of  treasurer. 

23.  Duties  of  treasurer. 

24.  Meetings  of  trustees,  quorum. 

25.  Eeports  of  treasurer  and  superin- 

tendent. 

26.  Interests  in  contracts  forbidden. 

27.  Purchase  of  supplies,  regulations. 

28.  Eegister  of  officers  and  employes. 

29.  Records  of  stores  and  supplies. 

30.  Eeports  and  statistics  of  asylums. 

31.  Eeports  of  trustees. 

32.  Publication  and  distribution. 

33.  County  boards  may  erect  asylums. 

34.  Property  deeded  to  use  of  asylum, 

how  controlled. 

ADMISSION   AND   DISCHARGE. 

35.  Support  of  insane  to  be  free,  non- 

residents, chargeable  with  costs, 
special  care  by  agreement. 


36.  Apportionment  of  counties. 

37.  Admission  in  ratio  of  population. 

38.  Support,  settlement  of  expense. 

39.  Mandamus  to  compel  payment. 

40.  Preferences  to  recent  cases  and  to 

those  capable  of  labor. 

41.  Patients,  transfer  to  proper  asylum. 

42.  Petition  for  inquest  of  insanity. 

43.  Warrant  of  arrest. 

44.  Subpoena  of  witnesses. 

45.  Trial  of  insanity  by  jury. 

46.  Form  of  verdict. 

47.  Order  of  commitment,  application 

to  superintendent. 

48.  Application  made  to  which  asylum, 

answer  of  superintendent. 

49.  Warrant  of  compiitment,  service. 

50.  Form  of  warrant. 

51.  Superintendent's  receipt,   filing  of 

warrant. 

52.  Idiots  and  others  not  admitted. 

53.  Temporary,  confinement. 

54.  Expenses  of  trial,  how  borne. 

55.  Expenses  of  commitment. 

56.  Clothing  of  private  patients. 

57.  What  clothing  to  be  supplied. 

58.  Clothing  to  be  supplied  to  indigent 

patients  by  counties. 

59.  Discharge,   notification  to  county, 

expenses,  how  borne. 

60.  Non-resident    patients,    when    ad- 

mitted, charges  for. 

61.  Discharge  upon  recovery;  habeas 

corpus,  illegal  detention. 

62.  Insane  patients  may  be  committed 

to  county  asylum. 

63.  Trial  by  jury  necessary. 

64.  Illegal  confinement,  penalty  for. 

65.  Free  access  by  clergymen. 

66.  Officers  to  permit  ministrations  of 

religion. 

67.  Penalty  for  refusal. 

CEIMINAL  INSANE. 

68.  Non-accountability  to  law,  fact  of 

insanity  found  in  verdict,  com- 
mitment. 

69.  Judgment  and  sentence  stayed. 

70.  Insane  convicts  removed  to  asylum, 

restored  to  be  recommitted. 
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1.  The  governor,  by  and  -with  the  consent  of  the  senate, 
H.  s.  ofi883  shall  appoint  five  persons,  to  be  called  and  known 
Appotntmen't,  as  "The  Board  of  State  Commissioners  of  Public 
Ya™n°cy'!"om-  Charitics."  One  of  the  persons  so  appointed  shall 
missiouers.  ^^^^  -j^^^  officc  for  onc  year,  one  for  two  years,  one 
for  three  years,  one  for  four  years,  and  one  for  five  years,  as 
indicated  by  the  governor  in  making  the  appointments ;  and 
all  appointments  thereafter,  except  to  fill  vacancies,  shall  be 
for  five  years.  In  case  of  any  vacancy  occasioned  by  the  re- 
moval from  the  state  by  any  such  person  so  appointed,  or 
death,  or  resignation,  or  non-acceptance  of  the  office,  or  re- 
moval from  office  by  the  governor,  by  any  such  person  so 
appointed,  the  governor  shall  immediately  fill  such  vacancy, 
and  all  appointments  made  by  the  governor  when  the  senate 
is  not  in  session  shall  be  valid  until  the  next  session  of  the 
senate. 

2.  Before  entering  upon  their  duties,  the  said  commissioners 
Ibid  ?  3.  shall,  respectively,  take  and  subscribe  the  constitu^ 
°*"'-  tionfll  oath  required  of  other  state  officers,  which 
shall  be  filed  in  the  ofiice  of  the  secretary  of  state,  who  is 
hereby  authorized  and  directed  to  administer  such  oath. 
Powers.  The  said  commissioners  shall  have  power  to  elect  a 
president  out  of  their  number,  and  such  other  officers  and 
agents  as  they  may  deem  proper,  and  to  adopt  such  by-laws 
and  regulations  for  the  transaction  of  their  business,  as  they 
may  consider  expedient. 

3.  The  said  commissioners  shall  have  full  power,  at  all  times, 
Ibid  §  4,         to  look  into  and  examine  the  condition  of  the  several 

Further  ...  i.ii  i  i-tii. 

powers.  institutions,  which  they  may  be  authorized  by  this 

act  to  visit,  financially  and  otherwise ;  to  inquire  and  examine 
into  their  methods  of  instruction,  and  the  government  and 
management^ of  their  inmates ;  the  official  conduct  of  trustees, 
directors,  and  other  officers  and  employes  of  the  same ;  the 
condition  of  the  buildings,  grounds,  and  other  property  con- 
nected therewith,  and  into  all  other  matters  pertaining  to  their 
usefulness  and  good  management.  And  for  these  purposes 
they  shall  have  free  access  to  the  grounds,  buildings,  and  all 
books  and  papers  relating  to  said  institution ;  and  all  persons 
now  or  hereafter  connected  with  the  same  are  hereby  .directed 
and  required  to  give  such  information,  and  afford  such  facili- 
ties for  inspection,  as  the  said  commissioners  may  require. 
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4.  The  said  commissioners,  or  some  one  of  them,  are  hereby 
authorized  and  required,  at  least  twice  in  each  year,  ibid  §  5. 
and  as  much  oftener  as  they  may  deem  necessary,  annuaiie- 

,  ..,-,,  ,         -11  T  .  1     .  .  port,  cijmmis- 

to  Visit  all  the  charitable  and  correctional  mstitu-  sionere. 
tions  of  the  state,  excepting  prisons  receiving  state  aid,  and 
ascertain  whether  the  moneys  appropriated  for  their  aid  are  or 
have  been  economically  and  judiciously  expended;  whether 
the  objects  of  the  several  institutions  are  accomplished;  whether 
the  laws  in  relation  to  them  are  fully  complied  with ;  whether 
all  parts  of  the  state  are  equally  benefited  by  said  institutions, 
and  the  various  other  matters  referred  to  in  the  third  section 
of  this  act,  and  report,  in  writing,  to  the  governor,  by  the. 
fifteenth  of  December,  annually,  the  result  of  their  investi- 
gations, together  with  such  other  information  and  recommen- 
dations as  they  may  deem  proper.  And  the  said  board  of 
public  charities,  or  one  of  them,  shall  make  any  special  investi- 
gation into  alleged  abuses  in  any  of  said  institutions,  whenever 
the  governor  shall  direct,  and  report  the  result  of  the  same  to 
the  governor. 

5.  The  said  commissioners,  or  one  of  them,  shall  also,  at 
least  once  each  vear,  visit  and  examine  into  the  ibid  §  e. 

^  '  To  visit  places 

condition  of  each  of  the  city  and  county  alms  or  poor  whove  iusane 
houses,  or  other  places  where  the  insane  may  be  rep""-'- 
confined,  and  shall  possess  all  the  powers  relative  thereto,  as 
mentioned  in  the  third  section  of  this  act ;  and  shall  report  to 
the  legislature,  in  writing,  the  result  of  their  examination,  in 
connection  with  the  annual  report  above  mentioned. 

6.  Whenever  any   charitable   or  correctional   institutions, 
subject  to  the  inspection  herein  provided  for,  re-  ^'J/J/^^ 
quire  state  aid  for  any  purpose  other  than  their  °°,^,"^'p^„^;°''- 
usual  expenses,  the  said  commissioners,  or  some,  or  "p""  «"■="• 
one  of  them,  shall  inquire  carefully  and  fully  into  the  ground 
of  such  want,  the  purpose  or  purposes  for  which  it  is  proposed 
to  use  the  same,  the  amount  which  will  be  required  to  accom- 
plish the  desired  object,  and  into  any  other  matters  connected 
therewith ;  and  in  the  annual  report  of  each  year  they  shall 
give  the  result  of  such  inquiries,  together  with  their  own 
opinions  and  conclusions  relating  to  the  whole  subject. 

7.  The  said  commissioners,  or  any  one  of  them,  are  hereby 
authorized  to  administer  oaths,  and  examine  any  iwd§8. 
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Oaths,  exami-  peison  or  peisons  in  relation  to  any  matters  con- 
nesses.  nectcd  with  the  inquiries  authorized  by  this  act. 

8.  The  said  commissioners,  or  some,  or  any  one  of  them, 
Ibid  §11.  shall  attend  upon  the  session  of  the  legislature, 
npo^n  le^gisf  whenever  any  committee  of  either  house  shall  re- 
lature.  quire  their  attendance. 

9.  The  said  commissioners  shall  receive  no  compensation 

Ibid  §  1.3.        for  their  time  or  services ;  but  the  actual  expenses 

tion, "tav e"!*"  of  each  one  of  them,  while  engaged  in  the  perform- 
ing 'expenses.    ^^^^    ^^  ^-^^    ^^^-^g    ^^   ^j^^-^,    ^^^^^    ^^^    ^^^^    g^^^^^l 

outlay  for  any  actual  aid  and  assistance  required  in  examina- 
tions and  investigations,  on  being  made  out  and  verified  by 
the  affidavit  of  the  commissioners  making  the  charge,  and 
approved  by  the  governor,  shall  be  paid  quarterly  by  the 
treasurer  on  the  warrant  of  the  auditor  of  public  accounts,  out 
of  any  moneys  in  the  treasury  not  otherwise  appropriated ; 
and  the  clerk  of  the  board  shall  be  paid  in  like  manner. 

10.  No  member  of  the  said  board  of  commissioners  shall  be. 
Ibid  §  14.        directly  or  indirectly,  interested  in  any  contract  for 

Not  to  be  in-  ..  •^  .    .  »  .   ,    .  p     , 

terested  in      buildiug,  repairing  or  furnishing  any  of  the  mstitu- 

contracts,  .  °         '-  °  . 

eligibility.  tions  which,  by  this  act,  they  are  authorized  to  visit 
and  inspect ;  nor  shall  any  trustee  or  other  officer  of  any  of 
the  institutions  embraced  in  this  act  be  eligible  to  the  office 
of  commissioner,  hereby  created. 

11.  The  state  institutions  hereinafter  named,  are  hereby 
Ibid  §  19.        recognized  and  continued,  and  they  shall  hereafter 

Charitable  °  -,    t      •  -,■,■,■ 

institntions.  bc  kuowu  and  designated  by  their  respective  titles, 
as  expressed  in  this  section  namely  :* 

*  The  bill  revising  the  law  in  relation  to  the  state  institutions  prepared 
by  the  commissioners  of  revision  failed  to  pass.  The  act  "  to  regulate  the  state 
charitable  institutions  and  the  state  reform  school,"  etc.,  approved  April  15,  1875, 
is  a  partial  attempt  at  a  revision  of  the  law  regulating  the  institutions  mentioned 
in  it,  but  does  not  embrace  all  the  state  institutions  which  might  properly  come 
within  its  title.  As  the  existing  laws  relating  to  these  institutions  are  voluminous 
and  somewhat  confused,  it  is  thought  best  to  omit  them  from  this  volume,  simply 
giving  references  showing  where  they  may  be  found.  In  some  cases  the  same 
act  refers  to  several  institutions. 

Illinois  Central  Hospital  for  the  Insane  (at  Jacksonville),  L.  1847,  p.  52 ;  L.  1849, 
p.  93;  L.  1851,  p.  96  ;  L.  1853,  p.  241 ;  L.  1867,  p.  84;  L.  1865,  p.  85. 

Illinois  Northern  Hospital  for  the  Insane  (at  Elgin),  L.  1869,  p.  24. 

Illinois  Southern  Hospital  for  the  Insane  (at  Anna),  L.  1869,  p.  19;  L.  1871-2, 
p.  274;  L.  1873,  p.  103. 

Illinois  Eastern  Hospital  for  the  Insane,  L.  1877 ;  Legal  News  ed.,  p.,  50. 
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The  Illinois  Central  Hospital  for  the  Insane,  at  Jacksonville. 
The  Illinois  Northern  Hospital  for  the  Insane,  at  Elgin. 
The  Illinois  Southern  Hospital  for  the  Insane,  at  Anna. 
[The  Illinois  Eastern  Hospital  for  the  Insane.] 

12.  The  trustees  of  each  of  the  said  state  institutions  shall 
be  a  body  corporate  and  politic,  for  certain  purposes,  itia  § 

Ij.  •  Tin  T  ,.         Powers  I 

namely:  to  receive,  hold,  use  and  convey  or  dis-  trustees 
burse  moneys  and  other  property,  real  and  personal,  in  the 
name  of  said  corporations,  but  in  trust  and  for  the  use  and  by 
the  authority  of  the  state  of  Illinois,  and  to  control,  manage 
and  direct  the  several  trusts  committed  to  them  respectively, 
including  the  organization,  government  and  discipline  of  all 
officers,  employes  and  other  inmates  of  said  institutions,  with 
power  to  make  contracts,  to  sue  and  be  sued,  plead  and  be 
impleaded,  to  have  and  to  use  a  common  seal  and  to  alter 
the  same  at  pleasure,  and  to  exercise  all  other  powers  usually 
belonging  and  incident  to  such  corporations,  and  necessary  for 
the  successful  discharge  of  the  obligations  devolving  by  law 
upon  said  boards  of  trust ;  provided,  that  they  shall  not  have 
power  to  bind  the  state  by  any  contract  beyond  the  amount  of 
the  appropriations  which  may  at  the  time  have  been  made  for 
the  purposes  expressed  in  the  contract,  nor  to  sell  or  convey 
any  part  of  the  real  estate  belonging  to  their  respective  insti- 
tutions without  the  consent  of  the  legislature,  except  that  they 
may  release  any  mortgage  or  convey  any  real  estate  which 
may  be  held  by  them  as  security  for  any  money  or  upon  any 
trust  the  terms  of  which  authorize  such  conveyance ;  and  pro- 
vided, further,  that  the  general  assembly  shall  have  power,  at 
any  time  to  amend,  alter,  revoke  or  annul  the  grant  of  corpo- 
rate powers  herein  contained  or  heretofore  expressed  in  any 
and  all  charters  previously  granted  to  any  of  said  institutions. 

13.  The  object  of  the  hospitals  for  the  insane  shall  be  to 
receive  and  care  for  all  insane  or  distracted  persons  ibid  §  21. 

•  T  -1  pTiT*  T  1  Object  of  and 

residing  m  the  state  of  Illinois,  who  may  be  com-  admission  to 

°  ''  hospitals  for 

mitted  to  their  care  m  accordance  with  law,  and  to  tbe  insane. 
furnish  all  needed  medical  treatment,  seclusion,  rest,  restraint, 
attendance,  amusement,  occupation,  and  support,  which  may 
tend  to  restore  their  health  and  recover  them  from  insanity,  or 
to  alleviate  their  suffering;  provided,  that  the  trustees  shall 
have  power  to  discharge  patients  and  to  refuse  additional  ap- 
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plications  for  admission  to  the  hospitals  under  their  care,  when- 
ever, in  their  judgment,  the  interests  of  the  insane  demand 
such  discharge  or  refusal,  and  that  in  the  admission  and 
retention  of  patients,  curable  and  recent  cases  shall  have  the 
preference  over  cases  of  long  standing,  and  that  violent, 
dangerous  or  otherwise  troublesome  cases  shall  have  the  pref- 
erence over  these  of  an  opposite  description. 

14.  The  management  of  each  of  the  state  charitable  insti- 
ibid  §  2s.        tutions   *   *   *   shall  be  vested  in  a  board  of  three 

Appoiotment  ^  ,  _     ,  _  -.  ^ 

and  lei-m  of     trustees,  to  be  appointed  bv  the  governor,  by  and 

office  of  tru3-  .,,  ,.,■  ^     ^  1 

tees.  With  the  advice  and  consent  of  the  senate,  and  to 

be  divided  into  three  classes,  and  one  class  appointed  every 
two  years,  to  serve  for  six  years  from  the  first  of  March  in 
each  year  bearing  an  odd  number,  as  follows :  upon  the  tak- 
ing effect  of  this  act  three  trustees  shall  be  appointed  for  each 
charitable  institution,  *  *  *  of  whom  one-third  shall  serve 
until  the  first  of  March,  A.  D.,  1877,  one-third  shall  serve 
until  the  first  of  March,  1879,  and  one-third  shall  serve  until 
the  first  of  March,  1881,  as  may  be  determined  by  lot:  and 
their  successors,  respectively,  shall  serve  for  six  years  each, 
and  in  every  case  a  trustee  shall  hold  his  office  until  his  suc- 
cessor is  appointed  and  qualified ;  provided,  that  not  more  than 
one  trustee  for  the  same  institution  shall  be  appointed  from  or 
reside  in  any  one  county,  and  that  no  person  shall  be  appointed 
or  serve  as  trustee  of  more  than  one  institution  at  one  and  the 
same  time ;  and  provided  further,  that  no  superintendent  or 
employe  of  any  of  said  institutions  shall  be  trustee  thereof 

15.  The  governor  shall  have  power  to  remove  any  trustee 

for  inefficiency  or  other  good  and  sufficient  cause; 
Remivaiof     and  cvcry  vacancy  occurring  from  death,  removal, 

or  otherwise,  shall  be  filled  for  the  remainder  of  the 
unexpired  term  in  the  same  manner  as  prescribed  in  the 
seventh  section  of  this  act,  but  if  the  senate  be  not  in  session 
when  such  vacancy  occurs,  the  governor  shall  fill  such  vacancy, 
subject,  however,  to  the  approval  of  the  senate  at  its  next  regu- 
lar session. 

16.  Every  person  appointed  as  trustee  of  any  state  insti- 

tution  shall,  before  entering  upon  the  duties  of  his 
Truateos'to      officc,  take  and  subscribe  the  oath  prescribed  in  the 

take  an  oath.  ■*■ 

twenty-fifth  section  of  the  fifth  article  of  the  con- 
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stitution  of  the  state  of  Illinois,  wliich  oath  shall  be  filed  in 
the  office  of  the  secretary  of  state. 

17.  Each  of  the  boards  of  trustees  appointed  in  accordance 
with  the  provisions  of  this  act  shall  have  charge  of  ibiti  §  2s. 

,  T    •     ,  /»     1        •  •         .  .1  Further  pow- 

the  general  interests  01  the  institution  committed  to  era  of  board 

of  trustees ; 

its  care,  and  shall  have  the  powef  to  appoint  such  sup't. 
officers  and  other  agents,  not  herein  otherwise  provided  for, 
as  may  be  needed  for  the  successful  management  thereof,  to 
define  their  duties,  to  fix  their  compensation,  to  remove  and 
discharge  them  Avhenever,  in  their  judgment,  the  welfare  of 
the  institution  demands,  and  to  make  all- necessary  by-laws, 
rules  and  regulations  for  the  government  of  the  institution 
and  its  inmates ;  provided,  that  no  person  shall  be  appointed 
superintendent  of  either  of  the  hospitals  for  the  insane,  *.  *  * 
who  is  not  an  educated  and  competent  physician. 

18.  The  trustees  shall  receive  no  compensation  for  their  ser- 
vices; but  the   actual   expenses  of  each  of  them,  ibia§29. 

'  ^  .  Compensatiou 

while  engaged  in  the  performance  of  the  duties  of  oftrastees. 
his  office,  shall  be  audited  by  the  board  and  paid  out  of  the 
funds  of  the  institution. 

19.  The  principal  executive  officer  of  each  of  the  state  chari- 
table institutions  shall  be  officially  known  and  des-  ibid  §  30. 
ignated  as  the  superintendent  of  said  institution,  autroftuper- 
He  shall  be  the  financial  agent  of  the  trustees,  and  ""'"  '"''' 
shall  have  charge  of  the  premises,  property  and  inmates,  sub- 
ject to  their  direction.  He  shall,  with  the  consent  of  the  trus- 
tees, appoint  all  subordinate  officers  and  employes,  and  assign 
them  their  respective  duties,  and  may  at  any  time  discharge 
them  from  service.  He  shall  see  that  all  officers,  agents  and 
employes  of  the  institution  faithfully  discharge  their  duties, 
and  shall  be  directly  responsible  to  the  trustees  for  the  econ- 
omy, efficiency  and  success  of  the  internal  management.  In 
all  institutions  which  furnish  board  to  the  inmates,  the  super- 
intendent shall  reside  in  the  institution. 

20.  The  trustees  of  each  of  the  state  institutions  shall  ap- 
point one  of  their  own  number  to  be  president  of  ibia  §  31. 

^  -,        T      -n  .     I  4.  Officers  of 

the  board   and  shall   appoint  some  person  not  a  board  of  trus- 
member  of  the  board  to  be  treasurer  of  the  institu- 
tion.    They  shall  also  appoint  such  person  as  they  may  select 
to  be  their  secretary. 
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21.  The  treasurer  and  superintendent,  before  entering  upon 
Ibid  §  32.  t^i6  duties  of  their  office,  shall  each  give  bond  pay- 
Bap'tVo' give  able  to  the  people  of  the  state  of  Illinois,  in  such 
*°'"''  amount  and  with  such  sureties,  not  less  than  two,  as 
shall  be  approved  by  the  trustees  and  by  the  governor,  con- 
ditioned for  the  faithful  performance  of  the  duties  of  their 
office,  which  bond  shall  be  filed  in  the  office  of  the  state  com- 
missioners of  public  charities,  at  Springfield. 

22.  The  books  and  papers  of  the  treasurer  shall  be  open  at 
Ibid  §33.  all  times  to  the  inspection  of  any  of  the  trustees  of 
pei-s^iiabie^to  his  institution,  officers  of  state,  members  of  the  gen- 
mspection.  ^^^^  asscmbly,  or  the  state  commissioners  of  public 
charities. 

23.  The  treasurer  shall  receive  and  be  the  custodian  of  all 
Ibid  §  34.  moneys  due  or  belonging  to  the  institution,  whether 
urer,  fund,      derived  from  the  state  treasury  or  from  other  sources, 

■vouchers,  ac-  .  i  /xi  •     j. 

counts.  and  the  superintendent,  or  any  other  omcer  into 

whose  hands  any  moneys  rightfully  belonging  to  the  institu- 
tion may  chance  to  come,  shall  pay  over  all  such  moneys  in 
fall  to  the  treasurer,  at  least  once  in  every  month.  The  treas- 
urer shall  not  pay  out  any  of  the  funds  of  the  institution  except 
on  proper  vouchers,  namely  on  the  order  of  the  board  of  trus- 
tees by  such  agent  as  the  board  may  appoint,  and  the  original 
orders  upon  which  said  funds  are  paid  out  shall  be  returned 
from  time  to  time  to  the  trustees,  to  be  filed  in  the  office  of  the 
institution  and  there  permanently  preserved,  and  the  president 
of  the  board  shall  give  his  receipt  to  the  treasurer  for  said 
orders  when  returned,  showing  in  detail  their  numbers  and 
amounts,  which  receipt  shall  be  a  final  clearance  of  the  treas- 
urer from  all  further  responsibility  for  said  moneys  so  paid. 
The  treasurer  shall  keep  an  itemized  account,  in  a  substantially 
bound  book,  showing,  under  appropriate  heads,  all  the  receipts 
and  disbursements,  in  detail,  with  the  date  when  and  the  parties 
from  or  to  whom  the  same  were  received  or  paid,  and  also  the 
current  number  of  the  order  of  the  trustees  upon  which  each 
cash  payment  is  made. 

24.  The  trustees  shall  hold  regular  stated  meetings  of  the 
ibidj  3.5        board,  at  the  institution,  at  least  as  often  as  once  in 

MeetiDgsof  . 

trustees,  in-     evcry  thrcc  months,  at  such  times  as  thev  mav  ap- 

spectionof  in-  .  .  J  J       r 

stitution.        point,  and  called  meetings  at  the  request  of  any  one 
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of  their  number.  A  majority  of  the  board  shall  constitute  a 
quorum  to  do  business.  At  each  regular  meeting  they  shall 
inspect  the  institution  under  their  charge,  and  they,  or  any 
one  of  them,  may  visit  and  inspect  the  same  at  any  time. 

25.  At  each  stated  meeting  of  the  board,  the  treasurer  shall 
make  a  full  report  of  all  moneys  received  and  paid  it'd  §  se. 

Whea  treasu- 

out  by  him,  accompanying  the  same  with  a  copy  of  rerandsuper- 
his  itemized  account,  which  account  shall  be  veri-  ^'^v^u  app'o- 

'  priatiou,  whea 

fied  by  afl&davit,  and  make  settlement  with  the  trus-  p^y^^i*- 
tees.  The  superintendent  shall  present  to  the  trustees  an  item- 
ized statement  of  the  kind,  quality  and  cost  of  all  articles  pur- 
chased for  the  institution  during  the  interval  since  the  last 
regular  meeting  of  the  board,  and  a  classified  summary  of  ex- 
penses incurred,  with  which  the  report  of  the  treasurer  shall 
be  compared.  The  trustees  having  examined  said  reports  and 
accounts  of  the  superintendent  and  treasurer,  and  the  balance 
in  the  treasurer's  hand,  together  with  the  amount  of  outstand- 
ing unpaid  liabilities,  shall  indorse  their  approval  thereon 
and  transmit  the  same,  with  duplicate  vouchers  accompanying, 
to  the  state  commissioners  of  public  charities,  at  Springfield, 
to  be  filed  in  their  office  for  inspection  at  any  time  by  the  gov- 
ernor and  by  the  members  of  the  general  assembly.  And  no 
instalment  of  any  appropriation  heretofore  or  hereafter  made 
by  the  general  assembly  shall  be  due  or  payable  to  any  of  the 
state  institutions  until  the  state  commissioners  of  public  chari- 
ties shall  have  certified  to  the  governor  the  accuracy  of  the  said 
statements  and  accompanying  vouchers,  which  certificate  shall 
be  approved  by  the  governor,  and  delivered  to  the  auditor  of 
public  accounts. 

26.  No  trustee,  treasurer,  superintendent  or  other  officer  or 
agent  appointed  by  virtue  and  under  the  provisions  ^^.^   ^^ 

of  this  act,  shall  be  directly  or  indirectly  interested  J'^i^'j^Jl^te'i" 
in  any  contract  or  other  agreement  for  building,  re-  j,"^^';';^^™'"' 
pairing,  furnishing  or  supplying  said  institutions. 
Any  violation  of  this  section  shall  subject  the  offender,  on  con- 
viction, to  be  punished  by  a  fine  of  not  more  than  double  the 
amount  of  said  contract  or  agreement,  or  by  imprisonment  in 
the  penitentiary  for  a  term  of  not  less  than  one  nor  more  than 
three  years. 
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27.  In  the  matter  of  the  purchase  of  supplies  for  an  institu- 
ibid  s  41.  tion,  the  trustees  shall  cause  such  purchase  to  be 
fu^ppiiesl  "'  made  wherever  the  best  grade  of  articles  of  suitable 
penalty.  quality  can  be  bought  at  the  lowest  price,  and,  so  far 
as  practicable,  in  large  rather  than  in  small  quantities,  and 
they  shall,  if  in  their  judgment  it  can  be  done  to  advantage, 
advertise  for  proposals  for  staple  supplies,,  such  as  meat,  flour, 
sugar,  coffee,  tea,  fuel  and  other  staple  articles,  and  make  con- 
tracts for  the  furnishing  of  the  same  in  bulk  or  in  quantities  as 
may  be  needed  for  use ;  provided,  that  the  trustees  shall  have 
power,  by  theijiselves  or  by  their  financial  agent,  to  terminate 
and  annul  such  contract  whenever  the  supplies  furnished  do 
not  fully  correspond  in  quality  and  quantity  to  the  samples 
previously  furijished  by  the  contractors,  and  to  the  letter  and 
spirit  of  the  proposals  made  by  them ;  and  provided  further,  that 
no  drawbacks,  presents,  or  secret  discounts  shall  be  given  to  or 
received  by  any  person  whatever  on  account  of  any  articles  or 
materials  furnished  to  or  labor  done  for  any  state  institution, 
and  a  violation  of  this  proviso  shall  subject  the  offender,  on 
conviction  thereof  in  any  court  of  record,  to  a  fine  of  not  more 
than  one  thousand  dollars  or  imprisonment  in  the  penitentiary 
for  a  term  of  not  less  than  one  nor  more  than  three  years. 

28.  Every  state  institution  shall  keep  a  register  of  the  num- 
ibid  §  42.         ber  of  officers,  employes  and  inmates  present  each 

Rpgister  to  lie.  -i^  -, 

kept.  day  m  the  year,  m  such  form  as  to  admit  of  a  calcu- 

lation of  the  average  number  present  each  month. 

29.  Every  state  institution  shall,  so  far  as  may  be  practicable, 
™co?d'of  ^^^P  ^  record  of  stores  and  supplies,  showing  the 
Btores.  amount  of  stores,  etc.,  received  and  issued,  with  the 
dates  and  names  of  the  parties  from  or  to  whom  the  same 
were  received  or  issued. 

30.  On  or  before  the  first  day  of  November  preceding  each 
Ke'ponf 'of  ^^gular  scssiou  of  the  general  assembly,  the  trustees 
trustees.  of  cach  of  the  state  institutions  named  in  this  act 
shall  make  out  and  transmit  to  the  state  commissioners  of  pub- 
lic charities,  and  they,  if  they  find  the  same  to  be  correct,  shall 
deliver  the  same  to  the  governor,  a  full  and  detailed  report  of 
all  their  transactions  and  doings  for  the  two  years  ending  on 
the  thirtieth  day  of  September  immediately  preceding,  showing 
for  the  two  years,  and  for  each  of  them,  separately,  the  number 


ILLINOIS.  159 

of  inmates  admitted  and  discharged  since  their  last  report,  the 
number  then  remaining  in  the  institution,  the  average  annual 
attendance,  the  receipts,  disbursements  and  expenditures  of 
moneys  or  other  funds,  the  valuation  of  property  in  the  hands 
of  the  trustees,  the  amount  of  each  appropriation  or  fund  under 
their  control,  and  the  balance  thereof  remaining  unexpended 
in  their  hands  or  in  the  treasury  of  the  state.  The  reports  re- 
quired by  this  section  shall  be  accompanied  with  a  cash  state- 
ment made  by  the  treasurer  of  the  institution,  and  with  such 
other  information,  financial,  statistical  and  otherwise,  in  such 
tabulated  form  as  the  commissioners  of  public  charities  may 
prescribe  and  require ;  provided,  that  the  said  commissioners 
shall  prescribe  forms  of  statements  as  nearly  uniform  as  may 
be  practicable  for  all  the  institutions,  to  the  end  that  their  ac- 
counts may  be  compared  and  consolidated  for  the  information 
of  the  general  assembly;  and  provided  further,  that  the  said 
commissioners  may  call  for  and  require  special  reports  when, 
in  their  judgment,  the  public  interest  shall  demand  the  same. 

31.  The  *  *  *  trustees  of  the  state  charitable  institutions 
shall  be  on  or  before  the  first  day  of  November  in  ch.  102,  §  e. 
the  year  eighteen  hundred  and  seventy-six,  and  bi-  S-maWnglthe 
ennially  thereafter,  make  and  deliver  to  the  gover-  ^"  ^^'"' 
nor  such  reports  as  they  are  now  required  by  law  or  the  con- 
stitution to  make  of  their  acts  and  doings  respectively,  closing 
with  the  fiscal  year  preceding  each  regular  session  of  the 
general  assembly,  and  no  other  annual  or  biennial  report  shall 
be  made  by  such  officers.  *  *  * 

32.  The  number  of  copies  of  the  several  reports  of  the  state 
institutions  named  in  this  act,  now  or  hereafter  pre-  ch,.23  §4,7. 
scribed  by  law,  shall  be  printed  and  published  p"-^"- 
under  the  supervision  of  the  state  commissioners  of  public 
charities,  who  shall  have  said  reports  printed,  bound  and  ready 
for  distribution  to  the  members  of  the  general  assembly,  within 
ten  days  after  the  meeting  thereof 

33.  The  cofmty  boards  of  the  several  counties  shall  have 
power :  ch.  34,  §  25. 

^  *  *  *  *  Powers  of 

*  ^  county 

Fifth.  To  cause  to  be  erected,  or  otherwise  pro- 
vided, suitable  buildings  for,  and  maintain,  a  county  insane 
asylum,  aijd  provide  for  the  management  of  the  same. 
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34.  Whenever  any  grant,  gift,  donation,  devise  or  bequest  of 
ch  23  §  1  real  or  personal  property  has  been  or  shall  be, 
de^vi°se?efc'f '  directly  or  indirectly,  made  to  or  for  the  use  of  the 
'"  ""■'^'  state  or  any  state  hospital  or  asylum  for  the  insane, 
or  other  charitable  or  educational  institution  of  the  state,  and 
the  deed,  will  or  other  instrument  by  which  such  grant,  gift, 
donation,  devise  or  bequest  is  made  declares  that  such  property 
shall  be  held,  managed,  improved  and  invested  or  otherwise 
disposed  of  for  the  benefit  of  such  institution  or  other  chari- 
table use,  the  title  to  such  property  may  and  shall  be  taken  to 
be  vested  in  the  state  for  the  use  so  expressed,  and  shall  be 
held,  managed,  irnproved,  invested  or  disposed  of  by  the  trus- 
tees of  such  institution  or  other  officers,  thereto  duly  author- 
ized, in  such  manner  as  will  best  promote  and  carry  into  effect 
the  purpose  and  intention  of  the  person  making  such  grant, 
gift,  donation,  devise  or  bequest,  as  expressed  in  the  instru- 
ment by  which  the  same  was  or  shall  be  so  made. 

35.  All  residents  of  the  state  of  Illinois  who  are  or  may  be- 
ibid  §  44.        come  inmates  of  any  of  the  state  charitable  institu- 

Who  admitted       .  in  .  I'l  -t      ,     •    •  i, 

to  chaiitabie    tious  shall  rcccive  their  board,  tuition  and  treat- 

iastitutions,  . 

terms,  voiun-  ment  frcc  of  charge  during  their  stay.  The  resi- 
ments.  dcnts  of  othcr  states  may  be  admitted  to  said  insti- 

tutions upon  the  payment  of  the  just  costs  of  said  board,  tuition 
and  treatment ;  provided,  that  no  resident  of  another  state  shall 
be  received  or  retained  to  the  exclusion  of  any  resident  of  the 
state  of  Illinois ;  and  provided  farther,  that  should  any  inmate 
be  unwilling  to  accept  gratuitous  board,  treatment  or  tuition, 
then  any  superintendent  of  a  state  charitable  institution  is 
hereby  authorized  to  receive  payment  therefor,  and  is  required 
to  account  for  the  same  in  an  itemized  monthly  or  quarterly 
statement  to  the  trustees,  as  donations,  duly  credited  to  the 
persons  from  whom  they  were  received ;  and  if  any  superin- 
tendent shall  receive  any  moneys  for  the  purpose  of  furnishing 
extra  attention  and  comforts  to  any  inmates  of  the  institution 
under  his  charge,  he  shall  account  for  the  same,  and  for  the 
expenditures,  in  like  manner,  to  the  trustees. 

S(6.  From  and  after  the  first  of  July,  1881,  the  state  shall  be 
Ibid  §32.        divided  into  four  (4)  districts,  for  the  purpose  of 

State  divided  .  ^    '  r       tr 

into  districts,  rcgulating  the  admission  of  patients  into  the  state 
hospitals  for  the  insane,  as  follows : 
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The  Illinois  Northern  Hospital,  at  Elgin,  shall  be  set  apart 
for  the  accommodation  and  care  of  the  insane  of  the  counties 
of  Boone,  Carroll,  De  Kalb,  DuPage,  Jo  Daviess,  Kane,  Ken- 
dall, Lake,  La  Salle,  Lee,  McHenry,  Ogle,  Stephenson,  White- 
side, Winnebago,  and  a  portion  of  the  insane  of  Cook  County. 

The  Illinois  Eastern  Hospital  for  the  Insane,  at  Kankakee, 
shall  be  set  apart  for  the  insane  of  the  counties  of  Ford, 
Grundy,  Iroquois,  Kankakee,  Livingston,  Vermilion,  Will, 
Champaign,  and  a  portion  of  the  insane  of  Cook  county. 

The  Illinois  Central  Hospital  for  the  Insane,  at  Jackson- 
ville, shall  be  set  apart  for  the  insane  of  the  counties  of 
Adams,  Brown,  Bureau,  Calhoun,  Cass,  Christian,  DeWitt, 
Fulton,  Greene,  Hancock,,  Henderson,  Henry,  Jersey,  Knox, 
Logan,  Macon,  Macoupin,  Marshall,  Mason,  McDonough, 
McLean,  Menard,  Mercer,  Montgomery,  Morgan,  Peoria, 
Piatt,  Pike,  Putnam,  Rock  Island,  Sangamon,  Schuyler, 
Scott,  Stark,  Tazewell,  Warren  and  Woodford. 

The  Illinois  Southern  Hospital  for  the  Insane,  at  Anna, 
shall  be  set  apart  for  the  insane  of  the  counties  of  Alexan- 
der, Bond,  Clark,  Clay,  Clinton,  Coles,  Crawford,  Cumberland, 
Douglas,  Edgar,  Edwards,  Effingham,  Fayette,  Franklin,  Gal- 
latin, Hamilton,  Hardin,  Jackson,  Jasper,  Jefferson,  Johnson, 
Lawrence,  Madison,  Marion,  Massac,  Monroe,  Moultrie,  Perry, 
Pope,  Pulaski,  Randolph,  Richland,  Saline,  Shelby,  St.  Clair, 
Union,  Wabash,  Washington,  Wayne,  White  and  Williamson. 

37.  Each  of  the  counties  of  this  state  shall  hereafter  be  en- 
titled to  have  and  keep  in  the  hospital  at  all  times  a  i^ia  §  53. 
number  of  patients  proportioned  to  its  population;  piS"ntsto 
the  ratio  of  one  (1)  patient  to  every  two  thousand  ^*='"'°"'"y- 
(2,000)  of  the  population  of  said  county,  as  shown  by  the  cen- 
sus of  1880,  as  per  the  following  schedule : 
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Adams  .    . 
Alexander 
Bond      , 
Boone 
Brown   . 
Bnreau 
Cullioiin 
Carroll  . 
Cass    .    . 
Cliampaign 
Christian 
Clark     . 
Clay  .   . 
Clinton  . 
(  oles 
Cook      . 
Crawford 
Cumberland 
De  Kalb 
I)e  Witt 
Douglass 
Du  Page 
Kdgar    . 
Edwards 
Effingham 
Fayette 
Ford      . 
Franklin  . 
Fulton  . 
Gallatin 
Greene 
Grundy 
Hamilton 
Haowell 


o  ^ 

H 


30 
7 
7 
6 
7 

17 
4 
8 
7 

20 

14 

11 
8 
9 

14 

304 

8 

7 

13 
9 
8 

10 

13 
4 
9 

12 


21 
6 

12 
8 
8 

18 


COUNTIES. 


Hardin  .    . 

Henderson 

Henry    . 

Iroquois 

Jackson 

Jasper   . 

Jeflerson 

Jersey   . 

Jo  Daviess 

Johnson 

Kane 

Kankakee 

Kendall 

Knox     . 

Lake  .    . 

La  Salle 

Laurence 

Lee    .    . 

Livingston 

Logan    . 

Macon   . 

Macoupin 

Madison 

Marion 

Marshall 

Mason    . 

Massac  . 

McDonough 

McHenry 

McLean    . 

Menard     . 

Mercer 

Monroe 

Montgomery 


OS 


18 
18 
11 

7 
10 

8 
14 

7 

22 
12 

7 
20 
11 
35 

7 

14 
19 
13 
15 
19 
25 
12 


5 

14 
12 
30 

7 
10 

7 
14 


COUNTIES. 


Morgan 
Moultrie 
Ogle  . 
Peoria 
Perry 
Piatt 
Pike  . 
Pope  . 
Pulaski 
Putnam     . 
Randolph 
Bichland  . 
Bock  Island 
Saline    .    . 
Sangamon 
Schuyler   . 
Scott      .   . 
Shelby  .    . 
Stark     .    . 
St.  Clair    . 
Stephenson 
Tazewell   . 
Union    .   . 
Vermilion 
Wabash     . 
Warren 
Washington 
Wayne  .    . 
White    .    . 
Whitesides 
Will  .   .    . 
Williamson 
Winnebago 
Woodford 


O  » 


16 

7 

15 

28 

8 

8 

17 

7 

5 

3 

13 

8 

19 

8 

26 

9 

5 

15 

6 

31 

16 

14 

9 

21 

5 

12 

11 

11 

12 

15 

27 

10 

15 

11 


Of  the  three  hundred  and  four  (304)  beds  assigned  to  the 
county  of  Cook,  seventy-five  (75)  shall  be  in  the  hospital  at 
Kankakee,  and  two  hundred  and  twenty-nine  (229)  at  Elgin, 
and  the  county  court  of  said  county,  shall  have  the  right  to 
send  any  individual  patient  to  one  or  the  other  of  the  said 
hospitals,  at  the  discretion  of  the  court,  in  accordance  with 
the  circumstances  in  each  case,  but  not  exceeding  the  quota 
herein  named. 

38.  The  county  board,  or  board  of  supervisors,  as  the  case 
ii.idg.M.  may  be,  of  all  counties  from  which  there  are,  or 
TyelymT'  hereafter  may  be  patients  committed  as  paupers  to 
months.         either  of  the  state  hospitals  for  the  insane,  is  hereby 
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directed  and  required  to  make  settlement  in  full,  as  often  as 
once  in  every  six  (6)  months,  for  all  just  charges  for  clothing, 
and  other  proper  incidental  expenses,  and  to  pay  the  amount 
due  said  hospitals  in  money,  or  negotiable  paper  worth  its  face, 
without  discount. 

39.  In  case  any  county  shall  fail,  and  refuse  to  pay  every 
just  and  reasonable  account  presented  by  any  one  ibid  §66. 

of  the  state  hospitals  for  the  insane,  and  the  same  oireraseB 

in  •  •to  /-i\  n  *  ^^  settle, 

shall  remain  unpaid  tor  one  (1)  year  after  it  is  due,  mandamus. 
then  the  trustees  of  the  said  hospital  shall  apply  to  the  circuit 
court,  in  and  for  the  said  delinquent  county,  for  a  writ  of  man- 
damus upon  the  county  treasurer  of  said  county,  requiring  him 
to  pay  the  said  over-due  account,  and  upon  proof  made  of  the 
justice  of  the  claim,  the  circuit  court  shall  issue  such  writ. 

40.  All  beds  not  assigned  to  the  several  counties,  as  per 
schedule  in  section  two  (2)  of  this  act,  shall  be  re-  i^ja  §  ee. 
served  for  the  reception  and  care  of  recent  cases  of  fi^led,°id-^" 
insanity,  or  other  cases  having  special  claim  to  re-  °"'"°°- 
lief,  without  respect  to  the  counties  from  which  such  cases  are 
sent ;  and  in  case  the  hospital  at  Kankakee  shall  be  completed 
or  partially  completed  before  the  next  session  of  the  general 
assembly,  the  trustees  may  admit  patients  at  discretion,  from 
outside  the  district  in  which  said  hospital  is  situated,  but  they 
shall  give  the  preference  to  applications  for  the  admission  of 
such  patients  as  are  capable  of  labor  on  and  about  the  grounds 
of  the  hospital,  in  order  that  the  state  may  receive  the  benefit 
of  such  labor. 

41.  Any  patients  who  may  be  in  any  state  hospital  for  the 
insane  from  outside  the  limits  of  the  district  for  ibidgs?. 

,  ,  -    .         .,         Patients  to  be 

which  said  hospital  is  designed,  as  expressed  m  the  transferred. 
first  section  of  this  act,  shall,  as  soon  after  this  act  takes  effect 
as  may  be  convenient,  be  transferred  to  the  hospital  in  and  for 
the  district  to  which  they  belong ;  and  the  expenses  of  such 
transfer,  shall  be  defrayed  from  the  state  treasury,  in  the  same 
manner  as  the  cost  of  conveying  convicts  to  the  penitentiary  is 
defrayed;  provided,  that  the  bills  rendered  for  this  service,  shall 
show  all  the  items  of  expense  actually  incurred,  and  be  accom- 
panied by  sub-vouchers  for  each  item,  and  no  amount  shall  be 
allowed  or  paid  by  the  auditor  of  public  accounts  in  excess  of 
such  actual  expense. 
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42.  When  any  person  is  supposed  to  be  insane  or  distracted, 
ch.  83,  §  1.  any  near  relative,  or  in  case  there  be  none,  any 
investigation,  respectable  person  residing  in  the  county  may 
petition  the  judge  of  the  county  court  for  proceedings  to  in- 
quire into  such  alleged  insanity  or  distraction.  For  the  hear- 
ing of  such  application  and  proceedings  thereon,  the  county 
court  shall  be  considered  as  always  open. 

43.  Upon  the  filing  of  such  petition,  the  judge  shall  order 
Ibid  §  2.  ^^^  clerk  of  the  court  to  issue  a  writ,  directed  to  the 
Writ  service,  gj^gj-iff  qj.  any  coustable,  or  the  person  having  the 
custody  or  charge  of  the  alleged  insane  or  distracted  person, 
unless  he  shall  be  brought  before  the  court  without  such  writ, 
requiring  the  alleged  insane  person  to  be  brought  before  him 
at  a  time  and  place  to  be  appointed  for  the  hearing  of  the 
matter.  It  shall  be  the  duty  of  the  officer  or  person  to  whom 
the  writ  is  directed  to  execute  and  return  the  same,  and  bring 
the  alleged  insane  person  before  the  court  as  directed  in  the 
writ. 

44.  The  clerk  shall  also  issue  subpoenas  for  such  witnesses 
Ibid §3.  ^^  maybe  desired  on  behalf  of  the  petitioner,  or 
Subpoenas.  ^f  ^-j^e  pcrsou  alleged  to  be  insane,  to  appear  at  the 
time  fixed  for  the  trial  of  the  matter. 

45.  At  the  time  fixed  fop  the  trial,  a  jury  of  six  persons, 
Ibid  §4-  ^^®  ^^  whom  shall  be  a  physician,  shall  be  im- 
jury  trial.  paneled  to  try  the  case.  The  case  shall  be  tried  in 
the  presence  of  the  person  alleged  to  be  insane,  who  shall 
have  the  right  to  be  assisted  by  counsel,  and  may  challenge 
jurors  as  in  civil  cases.  The  court  may,  for  good  cause,  con- 
tinue the  case  from  time  to  time. 

46.  After  hearing  the  evidence,  the  jury  shall  render  their 
Ibid  5  5.         verdict  in  writing,  signed  by  them,  which  shall  em- 
verdict,form.  body  thc  Substantial  facts  shown  by  the  evidence, 
which  verdict  may  be  substantially  in  the  following  form : 
State  of  Illinois,  \ 

County,  J 
We,  the  undersigned,  jurors  in  the  case  of  (nam- 

ing the  person  alleged  to  be  insane),  having  heard  the  evidence 
in  the  case,  are  satisfied  that  said  is  insane,  and  is  a 

fit  person  to  be  sent  to  a  state  hospital  for  the  insane ;  that  he 
is  a  resident  of  the  state  of  Illinois,  and  county  of  ; 
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that  his  age  is        ;   that  his  disease  is  of  duration ;  that 

the  cause  is  supposed  to  be  (or  is  unknown) ;  that  the 

disease  is  (or  is  not)  with  him  hereditary ;  that  he  is  not  (or  iy) 
subject  to  epilepsy,  and  that  he  does  (or  does  not)  manifest 
homicidal  or  suicidal  tendencies.  [If  the  person  be  a  pauper, 
the  fact  shall  also  be  announced  in  the  verdict.] 

47.  Upon  the  return  of  the  verdict,  the  same  shall  be  re- 
corded at  large  by  the  clerk,  a,nd  if  it  appears  that  ibid  §6. 

.1  .      r  "^  -    .  '  '^\  Verdict  re- 

tne  person  is  insane,  and  is  a  fit  person  to  be  sent  to  ''"'■■^^•i  "'<'"■ 

.  •      1   ^  1         •  ofcoramittat, 

a  state  hospital  for  the  insane,  the  court  shall  enter  appi'oiitioia. 
an  order  that  the  insane  person  be  committed  to  a  state  hos- 
pital for  the  insane,  and  thereupon  it  shall  be  the  duty  of  the 
clerk  of  the  court  to  make  application  to  the  superintendent 
of  some  one  of  the  state  hospitals  for  the  insane  for  the  ad- 
mission of  such  insane  person. 

48.  If  such  insane  person  is  a  pauper  the  application  shall 
be  first  made  to  the  nearest  hospital,  but  if  he  be  ^j^  g  y 
not  a  pauper,  application  shall  be  made  to  such  one  puufappiical 
of  the  state  hospitals  for  the  insane  as  the  relatives  """' "''"' 

or  friends  of  the  patient  shall  desire.  In  any  case,  if,  on  ac- 
count of  the  crowded  condition  of  any  one  of  the  hospitals,  or 
for  other  good  reason,  the  patient  cannot  be  received  therein, 
or  it  is  not  desirable  to  commit  _him  thereto,  he  may  be  com- 
mitted to  any  other  of  said  hospitals.  Upon  receiving  any 
such  application,  the  superintendent  shall  immediately  inform 
the  clerk  whether  the  patient  can  be  received,  and  if  so,  at 
what  time  ;  and  if  not,  shall  state  the  reason  why. 

49.  Upon  receiving  notice  at  what  time  the  patient  will  be 
received,  the  clerk  shall,  in  due  season  for  the  con-  iwd  §  s. 

'  '  Wan-aat  to 

veyance  of  the  person  to  the  hospital  by  the  ap-  commit. 
pointed  time,  issue  a  warrant  directed  to  the  sheriff  or  any 
other  suitable  person,  preferring  some  relative  of  the  insane 
person  when  desired,  commanding  him  to  arrest  such  insane 
person  and  convey  him  to  the  hospital ;  and  if  the  clerk  is 
satisfied  that  it  is  necessary,  he  may  authorize  an  assistant  to 
be  employed. 

50.  The  warrant  may  be  substantially  as  follows : 
State  of  Illinois,  1  Z'Jl; 

County,  /       ■  wanaut. 

The  People  of  the  State  of  Illinois,  to  ,    : 
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You  are  hereby  commanded  forthwith  to  arrest  , 

who  has  been  declared  to  be  insane,  and  convey  him  to  the 
Northern  (or  as  the  case  may  be)  Illinois  Hospital  for  the  In- 
sane, (and  you  are  hereby  authorized  to  take  to  your  aid  an 
assistant,  if  deemed  necessary,)  and  of  this  warrant  make  due 
return  to  this  office  after  its  execution. 

Witness  my  hand  and  the  seal  of  the  county  court  of 
county,  this  day  of         ,  A.D. 


[L.  S.]  Clerk  of  the  county  court  county. 

51.  Upon  receiying  the  patient,  the  superintendent  shall 
Ibid  §  10.        indorse  upon  said  warrant  a  receipt  as  follows : 
retuia.       '       Northom  (or  as  the  case  may  be)  Illinois  Hospital 
for  the  Insane.     Received  this  day  of  ,  A.  D.  , 

the  patient  named  in  the  within  warrant. 


Superintendent. 
This  warrant,  with  a  receipt  thereon,  shall  be  returned  to 
the  clerk,  to  be  filed  by  him  with  the  other  papers  relating  to 
the  case. 

52.  No  person  having  any  contagious  or  infectious  disease, 
Ibid  §  11.  ^1^^  ^0  idiot,  shall  be  admitted  to  either  of  the  state 
mi'uedfidtots  hospitals.  When  the  trustees  and  superintendent 
discharged.  gj^^U  find  that  au  idiot  has  been  received  into  the 
hospital,  they  may  discharge  him. 

53.  If  the  court  shall  deem  it  necessary,  pending  proceed- 
ibid  §  12.        ings  and  previous  to  verdict,  or  after  verdict  and 

Temijorary  . 

comiuitnient.  pending  admlssiou  to  the  hospital,  temporarily  to 
restrain  of  his  liberty  the  person  alleged  to  be  insane,  then  the 
court  shall  make  such  order  in  that  behalf  as  the  case  may 
require,  and  the  same  being  entered  of  record,  a  copy  thereof 
certiiied  by  the  clerk  shall  authorize  such  person  to  be  tem- 
porarily detained  by  the  sheriff,  jailor  or  other  suitable  person 
to  whom  the  same  shall  be  directed. 

54.  When  a  person,  not  a  pauper,  is  alleged  to  be  insane, 
Ibid  §  13.  ^i^<i  is  found  by  the  jury  not  to  be  insane,  the  costs 
Costs.  Qf  |,]^g  proceeding,  including  the  fees  of  the  jury, 
shall  be  paid  by  the  petitioner,  and  judgment  may  be  awarded 
against  him  therefor.  If  such  person  is  found  to  be  insane, 
such  costs  shall  be  paid  by  his  guardian,  conservator,  or  rela- 
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tives,  as  the  court  may  direct.  If  the  person  alleged  to  be  in- 
sane is  a  pauper,  the  costs  of  the  proceeding,  including  the 
fees  of  the  jury,  shall  be  paid  out  of  the  county  treasury. 
Provided,  if  such  pauper  is  found  not  to  be  insane,  the  court 
may,  in  its  discretion,  award  the  costs  against  the  petitioner. 

55.  The  expense  of  conveying  a  pauper  to  the  hospital  shall 
be  paid  by  the  county  in  which  he  resides,  and  that  ^,5^ ,  j^ 

of  any  other  patient  by  his  guardian,  conservator  or  I^penses,"'' 
relatives ;  and  in  no  case  shall  any  such  expense  be  ^•"'"^'^  f'*'- 
paid  by  the  state,  or  out  of  any  funds  for  the  insane.     The 
fees  of  the  sheriff  for  conveying  any  person  to  a  hospital  shall 
be  the  same  as  for  conveying  convicts  to  the  penitentiary. 

56.  If  the  person  be  not  a  pauper,  then  one  or  more  persons, 
relatives  or  friends  of  the  patient,  shall,  upon  his  ^^  ^  jj 
admission  into  the  hospital,  become  responsible  to  ni'sh'^c'iothing, 
the  trustees  for  finding  the  patient  in  clothes,  and  °"'" 
removing  him  when  required;  and  shall  execute  a  bond  con- 
ditioned as  follows,  viz. : 

Know  all  men  by  these  presents,  that  we  and  ,  of 

the  county  of  and  state  of  Illinois,  are  held  and  firmly 

bound  unto  the  trustees  of  the  Northern  (or  as  the  case  may 
be)  Illinois  Hospital  for  the  Insane,  in  the  sum  of  one  hundred 
dollars  ($100),  for  the  payment  of  which  we  jointly  and  sever- 
ally bind  ourselves  firmly  by  these  presents. 

The  condition  of  this  obligation  is,  that  whereas  ,  in- 

sane person  of  the  county  and  state  aforesaid  has  been  ad- 
mitted as  a  patient  into  said  hospital  for  the  insane :  now, 
therefore,  if  we  shall  find  said  patient  in  suitable  and  sufficient 
clothing  whilst  may  remain  in  said  institution,  and  shall 
promptly  pay  for  such  articles  of  clothing  as  it  may  be  neces- 
sary to  procure  for  said  ,  at  the  hospital,  and  shall  remove 
from  said  hospital  when  required  by  the  trustees  to  do  so, 
then  this  obligation  to  be  void ;  otherwise  to  remain  in  full 
force. 

Witness   our  hands  and  seals,  this        day  of  ,  A.  D. 

18 

,  [Seal]. 
,  [Seal]. 

57.  The  clothing  to  be  furnished  each  patient  upon  being 
sent  to  the  hospital,  shall  not  be  less  than  the  follow-  ibia  §  le. 
ing :   for  a  male,  three  new  shirts,  a  new  and  sub-  '''°""°*'' 


168  ILLINOIS. 

stantial  coat,  vest,  and  two  pairs  of  pantaloons  of  woolen  cloth, 
three  pairs  of  woolen  socks,  a  black  or  dark  stock  or  crav-at,  a 
good  hat  or  cap,  and  a  pair  of  new  shoes  or  boots,  and  a  pair 
of  slippers  to  wear  within  doors.  For  a  female,  in  addition  to 
the  same  quantity  of  undergarments,  shoes  and  stockings,  there 
shall  be  two  woolen  petticoats  or  skirts,  three  good  dresses,  a 
cloak  or  shawl,  and  a  decent  bonnet.  Unless  such  clothing  be 
delivered  in  good  order  to  the  superintendent,  he  shall  not  be 
bound  to  receive  the  patient. 

58.  If  the  insane  person  be  a  pauper,  it  shall  be  the'  duty  of 
Ibid  §  17.  the  judge  of  the  county  court  to  see  that  he  is  fur- 
county  to  fur-   nished  with  the  necessary  amount  of  substantial 

nish  cLothiDg,       -,      -,   .  i.  i.  iii  -xi  i 

etc-  clothing  at  the  time  he  is  sent  to  the  nospital,  and 

from  time  to  time  while  he  remains  a  patient  in  the  hospital, 
and  that  he  be  removed  therefrom  when  required  by  the  trus- 
tees ;  the  expense  of  such  clothing  and  removal  shall  be  paid 
out  of  the  county  treasury,  upon  the  certificate  of  the  judge  of 
the  county  court. 
'  59.  Whenever  the  trustees  shall  order  any  patient  dis- 
ibid  §  18.        charged,  the  superintendent  shall  at  once  notify  the 

patient.  clcrk  of  tlie  county  court  of  the  proper  county  there- 

notice,  re-  ■'  r     sr  J 

moviii.  of,  if  the  patient  is  a  pauper,  and  if  not,  shall  notify 

all  the  persons  who  signed  the  bond  required  in  section  15  of  this 

act,  and  request  the  removal  of  the  patient.     If  such  patient 

be  not  removed  within  thirty  days  after  such  notice  is  received, 

then  the  superintendent  may  return  him  to  the  place  from 

whence  he  came,  and  the  reasonable  expenses  thereof  may  be 

recovered  by  suit  on  the  bond,  or  in  case  of  a  pauper,  shall  be 

paid  by  the  proper  county. 

60,  Whenever  application  shall  be  made  for  a  patient  not 

Ibid  §  19.        residing  within  the  state,  if  the  superintendent  shall 

NoD-vesident      ,»..,-  ,  ,  „     , 

patients.  be  01  Qpmion  that  irom  the  character  of  the  case  it 
is  probably  curable,  and  if  there  be  at  the  time  room  in  the 
hospital,  the  trustees,  in  their  discretion,  may  order  the  patient 
to  be  admitted,  always  taking  a  satisfactory  bond  for  the  main- 
tenance of  the  patient,  and  for  his  removal,  when  required. 
The  rate  of  maintenance  in  such  cases  shall  be  fixed  by  the 
trustees,  and  two  months  pay  in  advance  shall  be  required. 
But  no  such  patient  shall  be  detained  without  the  order  of  a 
court  of  competent  jurisdiction,  or  a  verdict  of  a  jury. 
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61.  When  any  patient  shall  be  restored  to  reason,  he  shall 
have  the  right  to  leave  the  hospital  at  any  time,  and  i^ja  g  20. 

if  detained  therein  contrary  to  his  wishes  after  such  ?elso'nTdi°."' 
restoration,  shall  have  the  privilege  of  a  writ  of  """^''s''^- 
habeas  corpus  at  all  times,  either  on  his  own  application,  or  that 
of  any  other  person  in  his  behalf.  If  the  patient  is  discharged 
on  such  writ  and  if  it  shall  appear  that  the  superintendent 
has  acted  in  bad  faith  or  negligently,  the  superintendent  shall 
pay  all  the  costs  of  the  proceeding.     Such  superin-  supt.  liatie 

.  i.in  1         I'll  ..,.  for  false  im- 

tenclent  shall  moreover  be  liable  to  a  civil  action  pvisonment. 
for  false  imprisonment. 

62.  This  act  shall  not  be  construed  to  prevent  the  commit- 
ting of  any  insane  pauper  to  the  hospital  for  the  in-  n\i  §  21. 

J.     ^  .  ^  Coanty  hospi- 

sane  of  the  county  m  which  he  may  reside,  where  '=^1- 
such  a  hospital  is  provided. 

63.  No  superintendent,  or  other  officer  or  person  connected 
with  either  of  the  state  hospitals    for  the  insane,  itw  §  22. 

.  ■*-  ,  ,         Trial  by  jury 

or  With  any  hospital  or  asylum  for  insane  or  dis-  necessary. 
tracted  persons,  in  this  state,  shall  receive,  detain  or  keep  in 
custody,  at  such  hospital  or  asylum,  any  person  who  shall  not 
have  been  declared  insane  by  the  verdict  of  a  jury,  and  author- 
ized to  be  confined  by  the  order  of  a  court  of  competent  juris- 
diction ;  and  no  trial  shall  be  had  of  the  question  of  the  sanity 
or  insanity  of  any  person  before  any  judge  or  court,  without 
the  presence  of  the  person  alleged  to  be  insane. 

64.  If  any  superintendent,  or  other  officer  or  person  con- 
nected with  either  of  the  state  hospitals  for  the  in-  ,1,;^  g  23. 
sane,  or  with  any  hospital  or  asylum  for  insane  or  ^""""y- 
distracted  persons,  in  this  state,  whether  public  or  private,  shall 
receive  or  detain  any  person  who  has  not  been  declared  insane 
by  the  verdict  of  a  jury,  and  whose  confinement  is  not  author- 
ized by  the  order  of  a  court  of  competent  jurisdiction,  he  shall 
be  confined  in  the  county  jail  not  exceeding  one  year,  or  fined 
not  exceeding  $500,  or  both,  and  be  liable  civilly  to  the  person 
injured  for  all  damages  which  he  may  have  sustained ;  and  if 
he  be  connected  with  either  of  the  insane  hospitals  of  this  state, 
he  shall  be  discharged  from  service  therein. 

65.  Clergymen  of  all  denominations  shall  be  admitted  freely 
and  without  hindrance  or  restraint  to  visit  at  pleas-  ch.  los,  §8o 
ure   any  inmate  confined  in  any  *  *  *  charitable  clergymen. 
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institution  belonging  to  the  state  of  Illinois,  subject  to  such 
rules  and  regulations  as  may  be  established  by  the  officers  in 
charge  of  said  institutions;  provided,  however,  that  the  clergy- 
man so  applying  shall  produce  to  the  officers  in  charge  of  such 
institution,  visited  as  aforesaid,  satisfactory  evidence  from  the 
church  authorities  to  which  he  belongs  that  he  is  ^  clergyman 
in  good  standing. 

66.  It  shall  be  the  duty  of  the  warden,  superintendent,  or 
Ibid  §  51.  other  officer  in  charge  of  any  institution  mentioned 
topemumfn-  in  sectiou  one  (1)  of  this  act  to  permit  the  ministra- 
istrations.  tious  of  rcligion  according  to  the  rites  and  ceremo- 
nies of  the  church  to  which  the  visiting  clergyman  belongs, 
and  to  aid  and  assist  such  of  the  inmates,  as  aforesaid,  who 
may  desire  it,  to  the  comforts  of  religion  at  the  hands  of  a  cler- 
gyman of  his  or  her  own  selection. 

67.  The  warden,  superintendent,  or  other  officer  mentioned 
Ibid  §  52.        in  this  act,  who  shall  refuse,  neglect  or  fail  to  com- 

enauy.  ^^j  ^ith  the  provlslous  herein,  shall  be  liable  to 
dismissal  from  his  said  office  by  the  person  or  persons  by  whom 
he  shall  have  been  appointed. 

68.  A  lunatic  or  insane  person,  without  lucid  intervals,  shall 
ch  38,  §  284.  not  be  found  guilty  of  any  crime  or  misdemeanor 
be'convicte'd'"  wlth  which  hc  may  be  charged  ;  provided,  the  act  so 
proviso.  charged  as  criminal  shall  have  been  committed  in 
the  condition  of  insanity.  If,  upon  the  trial  of  a  person  charged 
with  crime,  it  shall  appear  from  the  evidence  that  the  act  was 
committed  as  charged,  but  that,  at  the  time  of  committing 
Jury  to  try  in-  ^^^  samc,  the  pcrsou  so  charged  was  lunatic  or  in- 
''■''"5'.  sane,  the  jury  shall  so  find  by  their  verdict,  and  by 
their  verdict  shall  further  find  whether  such  person  has  or 
has  not  entirely  and  permanently  recovered  from  such  lunacy 
or  insanity ;  and  in  case  the  jury  shall  find  such  person  has 
not  entirely  and  permanently  recovered  from  such  lunacy  or 
insanity,  the  court  shall  cause  such  person  to  be  taken  to  a  state 
hospital  for  the  insane,  and  there  kept  in  safety  until  he  shall 
have  fully  and  permanently  recovered  from  such  lunacy  or 
insanity  ;  but  in  case  the  jury  shall  find  by  their  verdict  that 
such  person  has  entirely  and  permanently  recovered  from  such 
lunacy  or  insanity,  he  shall  be  discharged  from  custody. 

69.  A  person  that  becomes  lunatic  or  insane  after  the  com- 


Ibid  §  283. 

sane  after 
conviction. 
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mission  of  a  crime  or  misdemeanor  shall  not  be  tried 
for  the  offense  during  the  continuance  of  the  lunacy  o° 
or  insanity.     If,  after  the  verdict  of  guilty,  and  be- 
fore judgment  pronounced,  such  person  become  lunatic  or  in- 
sane, then  no  judgment  shall  be  given  while  such  fitter  jnig- 
lunacy  or  insanity  shall   continue.     And  if,  after  ™°'"' 
judgment  and  before  execution  of  the  sentence,  such  person 
become  lunatic  or  insane,  then  in  case  the  punishment  be  cap- 
ital, the  execution  thereof  shall  be  stayed  until  the  recovery  of 
said  person  from  the  insanity  or  lunacy.     In  all  of  these  cases, 
it  shall  be  the  duty  of  the  court  to  impanel  a  jury  to  try  the 
question  whether  the  accused  be,  at  the  time  of  impaneling, 
insane  or  lunatic. 

70.  If  any  case  of  insanity  shall  occur  in  said  penitentiary, 
such  insane  person  shall  at  once  be  removed  to  the   d,  igg  g  42. 
insane  hospital,  at  Jacksonville,  or  other  similar  hos-  vi'tTremov'ed 
pital  under  the  control  of  the  state,  at  the  expense  '°  »»yJ"™- 
of  the  state ;  and  should  said  patient  recover  before  his  or  her 
time  of  imprisonment  shall  expire,  he  or  she  shall  Eetum  to 
be  returned  to  said  penitenitary ;  and  it  is  hereby  p"^""- 
made  the  duty  of  the  superintendent  of  the  said  hospital  for 
the  insane  to  receive  into  said  hospital  and  treat  all  such  insaiie 
convicts  as  in  other  cases  of  insanity. 
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GOVEKNMENT   OF  ASYLUM. 

1.  Title;   board  of  trustees,   appoint- 

ment, term  of  office. 

2.  Removal ;  vacancies,  how  filled. 

3.  Bond  and  oath ;   organization,  in- 

vested with  control  of  asylum. 

4.  Annual  inventory  of  property,  ex- 

penditures, statistics,  report  sub- 
mitted to  trustees  by  outgoing 
managers. 

5.  Trustees,  by-laws,  meetings,  state- 

ment, payment  of  bills. 

6.  Treasurer  to  make  itemized  state- 

ment. 

7.  Superintendent,  appointment,  resi- 

dence, assistants ;  bond,  powers. 

8.  Superintendent's  statement  of  ex- 

penditures and  receipts ;  moneys 
covered  into  state  treasury. 

9.  Trustees,  report  of  expenses,  pay- 

ment and  receipts,  recommenda- 
tions ;  nepotism  forbidden. 

10.  Unexpended    appropriations    cov- 

ered into  state  treasury. 

11.  Trustees,  salaries  of. 

12.  Interest  in  contracts  forbidden. 

13.  Neglect  of  duties,  penalties  for. 

14.  Unauthorized  borrowing  forbidden. 

15.  Penalties  for  same. 

16.  Trustees;  powers  and  duties,  ap- 

pointment of  officers,  salaries,  by- 
laws and  regulations. 

17.  Annual  inspection  of  asylum. 

18.  Beports  submitted  to  legislature. 

19.  Corporate  powers  granted. 

20.  Superintendent ;  qualification,  term 

of  office,  salary. 

21.  His  powers  and  duties;  control  of 

officers,  admission  and  discharge. 

22.  Official  seal  to  be  provided. 

23.  Bond  of  officers,  form  of  prescribed. 

24.  Evidence  of  superintendent  taken 

by  deposition. 

25.  Asylums  open  to  the  public. 

26.  Street  railway  through  grounds. 

27.  Reports  to  governor  to  be  itemized. 

28.  Continuing  appropriations. 

29.  Application  of  money. 


30.  Warrants,  how  drawn  and  paid. 

31.  Limit  of  monthly  allowance. 

CONSTBtrCTION  OP  NEW  ASYLTnSIS. 

32.  Commission  for  construction  of  asy- 

lums, appointment. 

33.  Selection  of  sites. 

34.  Purchase  of  land. 

35.  Contract  for  building ;   interest  in 

forbidden. 

36.  Report  of  commissioners. 

37.  Superintendents    for    construction, 

appointment  and  duties. 

38.  Contracts  under  control  of  board. 

39.  Removal  of  superintendents. 

40.  Compensation  of  board. 

41.  Appropriation  for  construction. 

42.  Expenses  of  maintenance  of  asy- 

lums, borne  by  state. 

43.  Superintendent    and    officers,    ap- 

pointment of. 

44.  Rules  for  admission  and  discharge. 

45.  Authority  to  purchase  buildings. 

46.  Capacity  of  asyltims  prescribed. 

47.  Regulations  of  Indiana  asylum  to 

apply  to  new  asylums. 

ADMISSION  AND  DISCHARGE. 

48.  Who  may  be  admitted. 

49.  Application  for  trial,  interrogato- 

ries to  be  answered. 

50.  Personal  examination  by  justices 

and  physician. 

51.  Subpoena  of  witnesses. 

52.  Examination  of  witnesses. 

53.  History  of  the  case  by  the  regular 

medical  attendant. 
64.  Physician's  certificate. 
55.  Justices'  certificate. 

66.  Filing  of  certificate. 

67.  Application  to  superintendent. 

58.  Superintendent's    action    thereon; 

preferences. 

59.  Rejected   applications,   renewal  of 

after  six  months. 

60.  Idiots  not  to  be  admitted. 

61.  Warrant  of  commitment,  form  of, 

execution. 
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62.  Clothing  to  be  supplied. 

63.  Application  for  readmission,  regu- 

lations for. 

64.  Discliarge  after  recovery ;    harm- 

less incurables ;  dangerous  insane 
not  to  be  discharged. 

65.  Discharge  from  asylum,  regulations. 

66.  Ke-examination  for  admission  after 

lapse  of  six  months  from  appli- 
cation. 

67.  Blanks  supplied  to  clerk  of  court. 

68.  Escape,  proceedings  upon. 

69.  Habeas  corpus,   allowed    once    in 

three  months. 

70.  Discharged  patients  supplied  with 

clothing  and  money. 

71.  Preferences  to  certain  classes. 

72.  Fees  for  examination  and  commit 

ment. 

73.  Incurable  insane  to  be  cared  for. 

74.  Incurable  insane,  similar  regula- 

tions for  admission  of. 


75.  Females,  confinement  of,  in  depart- 

ment for  women. 

76.  Males,  confinement  of,  in  depart- 

ment for  men. 

77.  Application  for  arrest,  warrant. 

78.  Venire,  to  issue. 

79.  Examination  and  hearing. 

80.  Verdict  against  defendant,  custo- 

dian appointed. 

81.  Certification  to   circuit  court;   re- 

trial ;   appointment  of  custodian 
confirmed. 

82.  Expenses  of  proceedings. 

83.  Guardian,  when  appointed. 

84.  Verdict  in  favor  of  defendant,  ap- 

peal to  circuit  court. 

85.  Commitment  to  asylum  under  fore- 

going provisions. 

86.  Insanity  to  be  pleaded  specially. 

87.  When  acquitted  of  criminal  charge 

to  be  tried  for  insanity,  regula- 
tions for  trial. 


§  2768. 
President  and 
trus- 
tees. 


1.  The  governor,  with  the  consent  of  the  senate,  shall  ap- 
point two  trustees,  *  *  *  *  for  the  hospital  for  the  Hevisea  stat- 
insane ;  and  with  the  Itke  consent  of  the  senate,  he  §  jTes.'  "*^' 
shall  appoint  a  president  of  the  boards  of  trustees  of  lollftf 
the  said  institutions.  The  president  and  two  trus- 
tees of  each  of  said  institutions  shall  constitute  the  board  of 
trustees  for  the  government  thereof  Such  appointments  shall 
be  made  within  five  days  after  the  taking  effect  of  this  act,  and 
the  terms  of  said  trustees  shall  expire  as  follows :  one  for  each 
of  said  institutions,  to  be  designated  in  the  appointment,  shall 
expire  on  the  first  of  February,  1881,  and  the  others  on  the 
first  of  February,  1883 ;  and  the  term  of  the  said  president  of 
the  boards,  so  appointed,  shall  expire  on  the  first  Appointment 
day  of  February,  1883.  After  such  appointment,  °'°®""- 
the  governor  shall,  on  the  first  day  of  January,  1881,  and  bi- 
ennially thereafter,  appoint  one  trustee  for  each  of  said  institu- 
tions, and  on  the  first  day  of  January,  1883,  and  every  four 
years  thereafter,  he  shall  appoint  a  president  of  the  said  boards 
of  trustees,  whose  term  shall  begin  on  the  first  of  February 
next  succeeding ;  and  the  terms  of  the  said  officers  and  their 
successors  shall  be  four  years.  He  shall  report  such  appoint- 
ments to  the  senate  for  its  concurrence ;  and  if  the  senate  shall 
refuse  to  confirm  such  appointments,  he  shall  appoint  other 
suitable  persons,  and  in  like  manner  report  to  the  senate :  pro- 
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vided,  a  the  senate  fail  to  confirm  tlie  first  appointments  above 
Power  of  the  provided  for,  tlien  tlie  present  trustees  and  commis- 
ferao™°offl-  sioners  of  said  institutions,  and  the  president  of  said 
"'""  board,  shall  hold  their  offices  and  positions  by  virtue 

of  this  act  only,  and  shall  be  subject  to  all  its  provisions ;  and 
they,  or  any  of  them,  may  be  removed  at  the  pleasure  of  the 
governor,  and  the  appointees  to  fill  such  vacancies  shall  consti- 
tute the  new  boards,  as  herein  provided. 

2.  The  governor  shall  have  power  to  remove  any  of  the  said 
§  2769.  trustees,  or  the  said  president,  upon  failure  to  faith- 
remove,  fully  discharge  their  duties,  or  for  any  inefficiency 
or  any  other  cause  that  to  him  may  seem  just,  with  opportu- 
nity to  the  party  to  answer  and  defend  against  the  charges,  he 
being  suspended  during  the  inquiry,  and  appoint  other  com- 
petent persons  to  fill  the  vacancies  thereby  created  for  the  un- 
expired term ;  and  in  such  cases  he  shall  report  the  said  re- 
moval and  appointment,  with  the  statement  of  the  cause 
thereof,  to  the  senate  within  five  daj'^s  after  the  first  day  of  the 
next  succeeding  session  thereof;  or,  if  the  senate  be  in  session 
at  the  time  of  such  removal,  then  within  five  days  thereafter. 
If  a  vacancy  shall  occur  by  death,  resignation,  or  other  cause, 
the  governor  shall  appoint  a  competent  person  to  fill  the  va- 
cancy for  the  unexpired  term,  and  shall  report  such  appoint- 
ment to  the  senate,  if  in  session,  and  if  not,  then  to  the  next  suc- 
ceeding session ;  but  if  such  appointment  be  not  confirmed,  the 
governor  shall  appoint  some  other  competent  person;  and 
immediately  report  such  appointment  to  the  senate,  for 
confirmation. 

3.  The  said  trustees  and  the  president  shall,  each,  before  en- 
§  2770.  tering  upon  the  duties  of  office,  give  a  bond  payable 
oath.  to  the  state  of  Indiana  in  such  sum  as  the  governor 
may  require,  and  shall  take  an  oath  to  faithfully  discharge 
their  several  duties  as  such  officers.  The  said  officers,  first  ap- 
pointed, shall  give  such  bond  and  take  such  oath  within  ten 
days  after  their  appointment,  and  shall  thereupon  enter  on 
the  discharge  of  the  duties  of  their  office.  The  boards  shall 
organize  by  the  selection  of  one  member  as  treasurer  and  one 
as  secretary,  and  the  president  of  the  boards  shall  be  the  presi- 
dent of  each  board  respectively.  As  soon  as  the  boards,  or 
either  of  them,  are  organized,  the  boards  of  trustees  and  the 
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board  of  commissioners,  now  severally  having  charge  of  the 
said  institutions,  shall  deliver  and  surrender  to  the  proper 
boards  created  by  this  act,  all  books,  papers,  moneys,  and  prop- 
erty, of  whatever  kind  or  nature,  belonging  to  or  connected  with 
said  institutions,  or  belonging  to  the  state  and  under  their 
charge  or  control ;  and  they  shall,  in  like  manner,  surrender 
and  deliver  up  to  said  new  boards  the  care,  custody,  and  man- 
agement of  the  said  institutions  and  all  the  affairs  JOuWes  of  om- 

^  .  cersof  iuatitu- 

thereof.  And  the  superintendents  or  managers  of  "»■>.  e'"- 
the  said  institutions,  and  the  subordinate  teachers,  physicians, 
and  employes  thereof,  shall,  thereafter,  hold  their  positions  and 
perform  their  duties  under  and  by  virtue  of  this  act,  and  under 
the  control  and  direction  of  the  new  boards  created  by  this 
act. 

4.  Such  superintendents  or  managers  shall,  within  thirty 
days  after  the  taking  effect  of  this  act,  each  make  §  2771. 

ITT  1  1TP  n    Annual  ia- 

out  and  deliver  to  the  proper  board  of  trustees  01  ventory. 
each  of  said  institutions  a  complete  itemized  inventory  and 
statement,  subscribed  and  sworn  to  by  him,  setting  forth  in 
detail  all  the  property,  both  real  and  personal,  belonging  to 
said  institutions,  or  belonging  to  the  state  and  connected  there- 
with, or  in  use  in  and  about  the  same.  Such  statement  shall 
give  the  quality  and  condition  of  such  property  and  the  value 
thereof,  where  it  is  and  for  what  purpose  or  in  what  way  it  is 
used,  and  shall  also  give  a  detailed  and  itemized  account  of  all 
products  raised  and  consumed,  and  of  each  parcel  of  property, 
including  hides,  tallow,  flowers,  farm  products,  goods,  or  mer- 
chandise, and  all  other  articles,  sold  or  otherwise  disposed  of 
during  the  year  last  past,  by  such  superintendent  or  manager 
or  by  the  trustees  or  subordinates  of  said  institutions ;  to  whom 
the  same  was  sold,  and  for  what  price ;  who  received  the  money, 
and  for  what  purpose  it  was  used.  Said  statement  shall  contain 
a  detailed  and  itemized  statement  of  all  the  expendi-  ^  written  in- 
tures,  during  the  past  year,  for  repairs  upon  the  build-  neoessLy  of 
ings  or  grounds,  and  for  furniture  and  other  articles  ""'°'  °"'' 
purchased  for  the  use  of  the  said  institutions,  or  in  and  about 
the  same;  and  a  detailed  and  itemized  statement  of  all  the 
articles  of  wearing  apparel,  goods,  merchandise,  or  property 
received  during  the  past  year  with  or  for  any  of  the  inmates; 
what  became   of  such  property;   whether  any,  if  so  what, 
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amounts  are  on  hand  yet;  what  amount  of  like  goods  or 
wearing  apparel  has  been,  during  said  time,  purchased  for 
each  of  the  inmates,  and  what  amount  of  moneys  have  been 
received  therefor,  and  from  what  counties  so  received,  who 
received  such  moneys,  and  for  what  purpose  they  have  been 
used.  It  shall  also  give  a  general  account  of  the  affairs  of 
the  institution,  the  number  of  inmates  received,  from  what 
counties  they  came,  the  number  discharged  and  the  cause 
therefor,  and  the  condition  of  the  inmates,  and  the  wants 
and  requirements  of  the  institution. 

A  like  report,  inventory,  and  statement  shall  be  annually 
Inventory  to  made,  ou  thc  thirty -first  day  of  October  in  each 
be  given,  year,  to  each  of  the  said  boards  of  trustees,  who 
may  prescribe  additional  and  other  matter  to  be  included 
therein.  Such  reports,  after  due  examination  and  action 
thereon  by  the  boards,  shall  be  delivered  to  the  governor, 
who  shall  transmit  them  to  the  general  assembly,  at  each 
regular  session  thereof. 

6.  The  president  and  trustees  of  each  of  said  institutions 
J  2772,  shall  be  and  constitute  a  board  for  the  management 

mleAnia,  0^  the  busiucss  and  affairs  thereof,  with  power  to 
*'"*■  make  all  proper  rules,  regulations  and  by-laws  for  its 

government.  They  shall  have  a  regular  meeting  at  or  about  the 
close  of  each  month;  and  shall  meet  at  least  one  other  time  dur- 
ing each  month,  for  the  purpose  of  informal  consultation,  or  the 
Hecord  of  trausactiou  of  current  and  incidental  business.  They 
"Ivldand  shall  keep  a  record  of  their  proceedings  and  acts, 
paid  out.  ^^^  ^^  ^Yi  moneys  received  or  paid  out,  and  of  all 
orders  drawn  or  paid.  No  moneys  shall  be  paid  out  or  ex- 
pended, except  upon  an  itemized  bill  first  presented  and  al- 
lowed by  the  board.  Such  bill  shall  be  signed  and  sworn  to 
by  the  claimant,  and  such  payment  shall  be  made  by  an  order 
signed  by  the  president  and  drawn  upon  the  treasurer  of  the 
institutions,  payable  ten  days  from  the  drawing  thereof  Such 
itemized  bills  shall  be  carefully  preserved,  and  be  numbered 
to  correspond  with  the  order  drawn  for  the  payment  thereof; 
and  no  bill  shall  be  allowed  for  more  than  the  lowest  cost 
value  of  the  articles  purchased  or  services  or  materials  paid 
Contracts.  for;  and  all  contracts  made  for  articles,  materials,  or 
services  shall  be  subject  to  the  allowance  by  said  board. 
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6.  The  treasurer  shall,  from  time  to  time,  before  such  orders 
become  due,  present  to  the  auditor  of  state  a  state-  g  2773 
ment  of  all  orders  drawn  and  then  unpaid,  giving  'ft'^^teme,u'of 
the  date  and  number  and  amount  of  each  order,  ""i''"! '"■'i'"-^- 
and  the  person  to  whom  payable,  which  shall  be  signed  and 
sworn  to  by  the  treasurer  and  certified  to  by  the  president  of 
the  boards ;  and  the  auditor  of  state  shall  thereupon  draw  an 
order  for  the  amount,  in  favor  of  such  treasurer,  upon  the 
treasurer  of  state,  who  shall  pay  the  amount  out  of  any  money 
in  his  hands  subject  to  such  payment.     The  auditor  of  state 
shall  open  and  keep  an  account  with  the  treasurer  of  each  of 
said  institutions,  and  shall  chai'ge  him  with  the  orders  so 
drawn  upon  the  state  treasurer.     The  treasurer  of  said  insti- 
tutions shall,  at  the  close  of  each  month,  return  to  the  auditor 
of  state  an  itemized  statement  of  the  orders  paid  by  itemized 

■*■  *^      atatemettt 

him  and  the  amounts  thereof,  signed  and  sworn  to  necessary. 
as  being  correct,  and,  with  such  statement,  shall  return  to  the 
auditor  the  orders  so  paid ;  the  auditor  of  state  shall  thereupon 
credit  the  said  treasurer  with  the  amounts  so  paid  out  by  him, 
and  shall  carefully  preserve  all  such  orders  and  statements. 

7.  The  board  of  each  of  said  institutions  shall  appoint  a 
superintendent  thereof,  who  may  reside  in  the  insti-  .  2774. 
tution ;  and  the  superintendents,  with  the  approval  fafand'sabl 
of  the  board,  may  appoint  such  subordinate  officers,  '"'*"'^"=*- 
secretaries,  assistants,  physicians,  teachers,  attendants,  and  em- 
ployes as  may  be  necessary ;  but  the  board  shall  prescribe  the 
number  to  be  employed,  and  provide  rules  for  their  govern- 
ment and  control,  and  fix  the  amount  of  compensation  for 
their  services,  including  the  superintendent,  who  shall  not  be 
paid  more  than  two  thousand  dollars  per  annum.     Such  su- 
perintendent shall  be  skilled  and  qualified,  by  education  and 
practice,  to  take  charge  of  the  institution  for  which  he  is  ap- 
pointed, and  shall  give  a  bond  for  the  faithful  performance  of 
his  duties  and  for  the  payment  of  all  damages  arising  from 
their  non-performance.   Such  bond  shall  be  payable  ^^^^  payatie 
to  the  state  of  Indiana,  in  such  sum  as  required  by  '°  '""'■ 
the  board  and  to  their  approval;  and  suit  may  be  brought 
thereon  by  the  state,  or  by  the  state  on  the  relation  of  any 
person    injured.      The   superintendents   shall  take  personal 
charge  and  supervision  of  their  respective  institutions  and  of 

12 
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the  inmates  therein,  and  of  the  subordinate  officers,  teachers, 
attendants,  and  employes  connected  therewith,  subject'  to  the 
rules  and  regulations  prescribed  and  to  the  orders  and  general 
control  of  the  board  of  trustees.  He  may,  for  good  cause,  dis- 
Attendants  chargc  any  of  such  subordinates  and  employes,  and 
BQd employes  appoint  othor  competent  persons  in  their  places; 
which  appointment  shall  continue  only  until  the  next  meeting 
of  the  board,  at  which  time  the  superintendent  shall  report 
all  such  changes,  and  the  causes  therefor;  and  the  board  may 
confirm  such  appointments;  and,  if  not  confirmed,  he  shall 
make  other  suitable  appointments,  subject  to  the  confirmation 
of  said  board. 

8.  The  superintendent  shall,  at  or  about  the  close  of  each 
6  2773  month,  make  out,  for  the  information  of  the  board, 

Purchase  of  .  .        ,  ,  .  „     , 

supplies.  an  itemized  statement  and  estimate  oi  the  amount 
and  kind  of  purchases  required  for  the  next  succeeding  month ; 
and  it  shall  be  the  duty  of  the  board  of  trustees  to  solicit  com- 
petition among  dealers  for  the  sale  of  such  articles  and  goods 
as  may  be  required,  by  publication  or  otherwise ;  and  to  this 
end  they  shall  keep  such  statement  and  estimate  open  to  pub- 
lic inspection,  and  shall  give  personal  attention  to  the  bids 
for  and  the  purchase  of  such  articles  and  goods,  and  use  their 
best  endeavors  to  dbtain  them  at  the  lowest  public  prices. 
The  superintendents  shall  also  make  out  and  file  with  the 
Individual  board,  at  each  regular  meeting,  an  itemized  state- 
tlohllllL  ment  of  all  moneys  paid  out  or  expenses  incurred 
necessaiy.  £gj.  ^^^^i  of  the  lumatcs  siucc  the  last  report,  show- 
ing the  counties  to  which  the  inmates  belong,  and  the  total 
amount  chargeable  to  each  county.  Such  statement  shall  be 
filed  with  the  treasurer  of  state,  who  shall  charge  the  same  to 
the  proper  county,  and  collect  the  amount  due  from  such 
county  at  each  settlement  with  the  treasurer  thereof;  and  such 
moneys  shall  be  covered  into  the  general  fund  of  the  state 
treasury.  The  superintendent  shall  also,  at  each  regular  meet- 
ing, make  out  and  file  with  the  board,  a  complete  and  item- 
ized statement  of  all  money  received,  since  his  last  report,  from 
the  sale  of  hides,  tallow,  farm  or  garden  products,  or  flowers, 
and  from  any  and  all  other  sources  whatever,  stating  the  date 
and  transaction,  and  from  whom  the  money  was  received. 
Money  ^uch  monoy  shall  be,  by  him,  at  that  time,  paid 

matters.         Q^gj,  ^  ^j^g  treasurer  of  the  institution,  who  shall 
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give  his  receipt  therefor,  and  shall  immediately  pay  the  same 
over  to  the  treasurer  of  state,  who  shall  give  his  receipt  there- 
for, and  cover  and  transfer  the  amount  into  the  general  fund 
of  the  treasury ;  and  all  moneys  payable,  by  law,  to  or  for  the 
benefit  of  either  of  said  institutions,  except  the  appropriations 
made  therefor,  shall,  in  all  cases,  be  paid  over  to  the  state  treas- 
urer, who  shall  cover  and  transfer  the  same  into  the  general 
fund  of  the  treasury. 

9.  The  board  of  trustees  shall  have  power  to  make  allow- 
ances for  the  payment  of  any  money  required  or  s  2776. 
authorized  by  law  to  be  paid,  or  for  the  improve-  pnf'nepiJ^' 
ment,  preservation,  and  care  of  their  several  insti-  '^'"  ""■^'**^''- 
tutions,  and  the  grounds  and  property  connected  therewith, 
and  the  expenses  thereof,  the  payment  of  employes  and  other 
expensesj  but  such  allowances  shall  only  be  made  upon  an  item- 
ized statement  of  the  superintendent,  showing  the  cause  and 
necessity  therefor;  and  all  payments  shall  be  made  only  by 
orders  drawn  on  the  treasurer  of  such  institution  in  the  man- 
ner herein  provided.  They  shall  severally  make  a  report  to 
the  governor,  at  the  close  of  each  fiscal  year,  giving  HeceiTiagand 
a  full  statement  of  their  receipts,  disbursements,  and  of  inmates, 
operations  during  the  year  preceding ;  the  number  of  inmates 
received,  discharged,  and  then  in  the  institution;  the  cost  per 
capita  for  the  year;  the  estimated  cost  for  the  next  succeeding 
year;  and  all  things  necessary  to  show  the  condition  and 
management  of  the  same,  together  with  any  recommendations 
or  suggestions  they  may  deem  proper  for  the  better  and  more 
efficient  government  and  welfare  thereof;  which  reports  the 
governor  shall  transmit  to  the  general  assembly,  with  his  mes- 
sage, at  each  regular  session  thereof.  In  such  reports  they 
shall  show  what  amount  has  been  expended  for  repairs  upon 
the  buildings  and  for  permanent  improvements,  in  Money  ex- 

^  ,  -..  «    pended  oa 

a  separate  account  from  the  ordinary  expenses  of  improvement. 
the  institution.  They  shall  not  appoint,  nor  allow  to  be  ap-  § 
pointed,  any  relative  of  their  own,  or  of  either  of  them,  either 
by  blood  or  marriage;  and  they  shall  not  allow  any  of  the 
relatives  or  members  of  the  family,  except  the  wife  and  chil- 
dren of  such  officers  whose  regular  home  has  been  and  is  with 
him,  of  any  superintendent  or  other  subordinate  or  employe 
to  be  kept,  maintained  or  supported  in  the  institution,  without 
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charging  to  such  persons  the  full  value  of  such  maintenance 
and  support,  unless  such  relative  or  member  of  the  family  be 
regularly  employed  and  paid,  as  one  of  the  subordinates  or 
employes  thereof. 

10.  The  treasurer  of  state  shall,  biennially,  cover  and  trans- 
§  2777.  fer  into  the  general  fund  of  the  treasury  all  moneys 
balances.  appropriated  and  unexpended  at  the  close  of  the 
fiscal  year,  immediately  preceding  each  regular  session  of  the 
general  assembly. 

11.  The  president  of  the  boards  shall  receive,  as  compensa- 
s  2778.  tion  for  his  services,  a  salary,  payable  quarterly,  at 
Salaries.  ^^le  rate  of  nine  hundred  dollars  per  annum ;  and 
the  trustees  of  the  insane  asylum  shall,  in  like  manner,  be 
paid  salaries  at  the  rate  of  six  hundred  dollars  to  each  j  *  *  * 
*  *  said  salaries  to  be  paid  on  the  warrant  of  the  auditor 
out  of  any  money  in  the  treasury  subject  to  such  payment. 

12.  It  shall  be  unlawful  for  any  person  connected  with  said 
Eestriction  n  i^istitutions  as  president,  trustee,  superintendent,  sub- 
ofliceis.  ordinates,  or  employes,  to  be  pecuniarily  interested 
in  any  contract  for  or  purchase  of  supplies  or  materials,  or  to 
make  or  receive  any  profits,  percentages,  or  deductions,  or  any 
reward  or  benefit  whatever  out  of  the  management  or  opera- 
tion, or  business  of  the  said  institutions,  other  than  the  fees  and 
compensation  for  his  services  established  and  allowed  by  law. 

13.  Any  person  violating  any  of  the  provisions  of  this  act 
g278o.  shall,  upon  conviction,  be  punished  by  imprison- 
fa'ruo^fiaws;  mcut  iu  the  state  prison  for  a  period  not  less  than 
imprisonn>'nt.'  ^-^  months  and  not  more  than  five  years,  and  shall 
be  fined  in  any  sum  not  more  than  five  thousand  dollars. 

14.  It  shall  be  unlawful  for  the  board  of  trustees  of  any 
62781.  benevolent,  scientific,  reformatory,   or  ediicational 

Borrowing  ^  '  '^  ' 

forbidden.  institutiou  of  the  state  to  borrow  money  upon  the 
credit  of  the  state,  or  to  contract  any  indebtedness  on  the 
credit  of  the  state,  or  to  make  expenditures  for  improvements 
for  said  institutions  in  any  way,  unless  the  said  loans  or  ex- 
penditure of  money  are  first  authorized  by  an  act  of  the  gen- 
eral assembly  for  such  purposes. 

15.  Any  trustee  or  trustees,  of  any  such  institution  who 
g  2782.  shall  violate  the  provisions  of  the  foregoing  section, 
Penalty.         g^isll  be  deemed  guilty   of  a  misdemeanor,  and, 


INDIANA.  181 

upon  conviction  thereof,  shall  be  fined  in  any  sum  not  less 
than  five  hundred  dollars,  and  shall  forfeit  his  office  upon 
conviction ;  which  forfeiture  shall  be  part  of  the  judgment  of 
the  court. 

16.  The  trustees  shall  be  intrusted  with  the  general  control 
and  management  of  the  hospital.     They  shall  pre-  §2835. 

.,        1        1  J.  ,  ^     -,  Duties  of 

scribe  by-laws  tor  the  government  of  the  same,  and  trustees. 
conduct  its  affairs  agreeably  to  the  laws  in  force  and  such  by- 
laws as  they  may  establish.  They  shall  have  authority  to  ap- 
point a  superintendent  to  take  charge  of  the  patients  and 
hospital,  and  to  appoint  a  matron  and  such  assistant  physi- 
cians, stewards,  and  other  principal  officers  as  may  Appoiutment 
be  needed  for  the  efficient  and  economical  adminis-  °^  »ffl=evs. 
tration  of  the  affairs  of  the  institution.  They  shall,  in  their 
by-laws,  prescribe  the  duties  of  their  respective  officers,  their 
tenure  of  office,  and  determine  their  salaries,  except  as  other- 
wise provided  by  law.  The  trustees  may,  at  their  pleasure, 
remove  from  office  any  officer  of  said  institution,  except  the 
superintendent;  and  they  may  remove  the  superintendent  for 
incompetency,  wilful  neglect,  or  refusal  to  discharge  any  of 
his  duties,  or  for  any  misconduct  on  his  part  which  might 
render  it  improper  for  him  to  continue  longer  in  his  said 
office. 

17.  Two  of  the  trustees  shall  visit  the  hospital  together, 
monthly;  a  majority  of  them  together,  semi-annu-  §^2836-^  ^^^ 
ally;  and  all  the  trustees  together,  shall  make  at  p"ai- 
least  one  visit  during  the  year.    An  annual  meeting  of  the 
trustees  shall  be  held  on  the  second  Tuesday  of  November. 

18.  The  trustees  shall  keep  a  full  account  of  their  proceed- 
ings in  a  book  to  be  provided  for  that  purpose.    The  §  ssst. 

o  1  -I-        -L  Proceedings, 

officers  of  the  institution  shall  make  reports  to  the  '»?»'*■ 
trustees  as  they  may  from  time  to  time  require.  The  superin- 
tendent and  treasurer  shall  severally  make  full  reports  to 
them  at  their  annual  meeting;  and  the  trustees,  at  that  meet-^ 
ing,  shall  make  a  fall  report  to  the  general  assembly,  accom- 
panying the  same  with  the  annual  reports  of  the  superintend- 
ent and  treasurer. 

19.  The  trustees  may  take,  and  hold  in  trust  for  the  hospital, 
any  lands  conveyed  or  devised,  and  any  money  or  Ifsss,^^^  ,^ 
other  personal  property  given  or  bequeathed,  to  be  t™"'- 
applied  to  any  purpose  connected  with  the  institution. 
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20.  The  superintendent  to  be  appointed  under  this  act  shall 
§2839.  be  a  physician,  and  a  person  of  knowledge,  skill. 

Superintend-  ±      ./  «        .  tt        in  •  i      '         i 

ent.  quaiiflca-  an(j  ability  m  his  profession.   He  shall  reside  m  the 

tions,  salary,  ^  -*■  .  .  ,  . 

^t"-  hospital,  and  devote  his  entire  time  and  attention  to 

the  same,  and  the  patients  therein.  He  shall  receive  for  his 
services  an  annual  salary,  to  be  fixed  by  the  trustees,  and  paid 
quarterly  out  of  the  state  treasury  upon  the  warrant  of  the 
auditor  of  state ;  and  shall  also  have  the  boarding  of  himself 
and  family  in  the  hospital  free  of  charge.  He  shall  continue 
in  office  four  years,  unless  sooner  removed  by  the  trustees ;  and 
before  entering  upon  the  duties  of  his  office,  he  shall  take  an 
oath  or  affirmation  that  he  will  diligently,  faithfully,  and  im- 
partially discharge  all  the  duties  required  of  him  by  law. 

21.  The  superintendent  shall  be  the  chief  executive  officer 
§  2840.  of  the  hospital,  and  shall  have  the  care  and  control 
duuer  "  of  everything  connected  therewith.  He  shall  see 
that  the  several  officers  of  the  institution  faithfully  and  dili- 
gently discharge  their  respective  duties.  Pie  shall  employ 
such  attendants,  nurses,  servants,  and  other  persons,  as  he 
may  think  proper,  and  assign  them  their  duties ;  and  may,  at 
pleasure,  discharge  them.  He  shall  receive  from  the  proper 
persons  the  patients  entitled  to  admission  into  the  hospital; 
and  when  cured,  discharge  them.  In  all  cases,  however,  he 
shall  be  subject  to  the  control  of  the  trustees. 

22.  The  superintendent  shall  provide  an  official  seal  for  the 
§  2841  hospital,  upon  which  shall  be  the  words  "  Indiana 
seal,  reports,  jjospital  for  the  Insane."  He  shall  make  reports 
to  the  trustees,  as  by  section  4  [§  2837]  required ;  and  in  all 
things  he  shall  conform  to  the  requirements  of  the  legisla- 
ture, and  to  the  by-laws  made  by  the  trustees  for  the  govern- 
ment of  the  hospital. 

23.  When  any  officer  of  the  institution  is  required  by  the 
8  2872.  by-laws  of  the  trustees  to  give  bond,  with  security, 

"'"*'''  for  the  faithful  performance   of  his   duties,  such 

bond  shall  be  made  payable  to  the  Indiana  Hospital  for  the 
Insane,  upon  such  conditions  as  such  trustees  may  prescribe. 

24.  The  superintendent  shall  not  be  bound  to  appear  and 
s  2873.  testify  in  any  court  in  this  state  as  a  witness  in  any 
enfas'"'""^"  clvil  causc )  but,  lu  llcu  thereof,  his  deposition  may 
witness.         YiQ  taken  and  read  in  evidence  on  trial. 
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25.  Every  person  or  persons  wishing  to  visit  the  hospital 
for  the  insane,  naay  hereafter  visit  the  wards  of  said  §  2374. 
hospital,  subject  to  such  rules,  regulations,  and  re-  '^'"'°'''- 
strictions  as  the  superintendent  thereof  may,  in  his  discretion, 
prescribe  or  direct,  on  Monday,  Tuesday,  Wednesday,  Thursday, 
Friday  and  Saturday  of  each  week,  between  the  hours  of  two 
o'clock,  P.M.  and  five  o'clock,  p.m.  on  such  days,  and  upon  no 
other  day,  and  at  no  other  time  than  on  the  days  and*  between 
the  hours  aforesaid :  provided,  however,  that  said  hospital,  and 
every  department  thereof,  shall  be  at  all  times  subject  to  the 
immediate  inspection  or  examination  of  the  board  of  trustees 
or  any  member  thereof,  and  all  committees  of  either  branch  of 
the  legislature  charged  with  any  duty  or  inquiry  in  relation 
to  said  hospital. 

26.  The  trustees  of  the  state  hospital  for  the  insane  are 
hereby  authorized  and  empowered  to  confer  upon  §2379. 

•'  r  r  street  rail- 

any  incorporated  street  or  horse  railroad  company,  ^oad. 

under  such  restrictions  as  said  trustees  may  deem  proper,  the 
right  and  privilege  to  enter  upon  the  grounds  connected  with 
said  state  hospital  for  the  insane,  and  to  construct,  lay,  and 
maintain  on  said  grounds  its  necessary  tracks  for  the  purpose 
of  connecting  said  state  hospital  for  the  insane  with  the  Union 
depot  in  the  city  of  Indianapolis  by  a  continuous  line  of  street 
or  horse  railroad  :  provided,  hoviever,  that  such  right  and  privi- 
lege shall  not  be  so  exercised  by  said  company  as  to  in  any- 
wise interfere  with  the  use  and  enjoyment  of  said  grounds  for 
the  purpose  of  said  state  hospital  for  the  insane,  or  in  anywise 
interfere  with  any  improvement  or  improvements  made  or  to 
be  made  on  said  grounds,  and  that  any  license  granted  by  the 
trustees  under  this  act  shall  be  revocable. 

27.  *  *  *  The  trustees  and  superintendent  of  the  Indiana 
Hospital  for  the  Insane,  *  *  *  shall,  on  the  thirty-  yw^i^-^  ^^ 
first  day  of  October  in  each  year,  report,  as  now  or  govemoi-. 
may  hereafter  be  provided  by  law,  to  the  governor  :  provided, 
that  in  making  out' their  reports  said  superintendents  of  *  *  *  * 
the  hospital  for  the  insane,  shall  set  forth,  in  their  reports, 
each  item  of  expenditure  on  account  of  said  institutions  sepa- 
rately. 

28.  Whenever  there  shall  be  a  failure,  at  any  regular  bien- 
nial session  of  the  general  assembly,  to  pass  an  appropriation 
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g  2,58  bill  or  bills  making  appropriations  for  the  objects 

appropriL^  and  purposes  hereinafter  mentioned,  it  shall  be 
'"''^'  lawful,  for  the  governor,  secretary,  and  treasurer  of 

state,  until  appropriations  shall  be  made  by  the  legislature,  to 
direct  the  auditor  of  state  to  draw  his  warrants  on  the  state 
treasury  for  such  sums  as  they  may,  from  time  to  time,  decide 
to  be  necessary  for  such  purposes  respectively,  not  however  ex- 
ceeding the  amounts  appropriated  for  the  same  objects  respec- 
tively by  the  last  preceding  appropriations  which  shall  have 
been  made  by  the  general  assembly;  and  to  pay  such  warrants 
as  may,  from  time  to  time,  be  drawn  and  presented,  a  sufficient 
sum  of  money  is  hereby  appropriated. 

29.  The  objects  or  purposes  for  which  such  warrants  may  be 
§  2769.  drawn  shall  be  the  following,  viz. :  for  the  necessary 

Application  of  ,  piii  'iipji*  -^^    -^    •!/■ 

money.  curreut  expenses  ot  the  hospital  ior  the  insane.  =f  =>=  =^ 

30.  The  warrants  so  to  be  drawn  shall  be  drawn  on  the 
§  2760.  general  fund  and  not  otherwise  and  shall  not  include 

Warrants  on      ^ 

general  fund,  any  sum  or  sums  for  enlarging  said  institutions,  or 
any  or  either  of  them,  but  shall  be  confined  strictly  to  the 
necessary  current  expenses  of  said  institutions  respectively ; 
and  said  allowances  shall  be  made,  monthly,  upon  the  certifi- 
cate of  the  president  of  the  proper  board  of  trustees  of  the  said 
institutions  respectively,  showing  in  detail  the  necessity  for  the 
amount  demanded,  and  that  it  has  been  approved  by  such 
board ;  which  certificate  shall  be  countersigned  by  the  super- 
intendent of  the  particular  institution  for  which  the  expense 
was  incurred. 

31.  In  making  said  monthly  allowances,  it  shall  be  the  duty 
§2761.  of  the   officers,   as    aforesaid    authorized  to  make 

Limit  of  al-  ^ 

lowance.  thc  samc,  uot  to  cxcecd  in  any  one  month  one- 
twelfth  of  the  amount  appropriated  for  the  current  expenses 
of  the  same  institution  for  the  last  preceding  year  for  which  an 
appropriation  shall  have  been  made  by  the  general  assembly. 

32.  The  governor  shall,  immediately  upon  the  taking  ef- 
Actofi883,oii.  ^^^^  of  this  act,  appoint  two  commissioners  from 
Hospital  for  sach  of  thc  two  leading  political  parties,  who, 
mSie™to  together  with  the  governor,  who  shall  be  ex-officio 
locate.  ^  member,  are  hereby  constituted  a  board  of  com- 
missioners to  superintend  the  location,  the  letting,  the  con- 
struction, and  the  equipping  of  three  hospitals  for  the  insane  ; 
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and  none  of  such  hospitals  shall  be  erected  within  fifty  miles 
of  the  city  of  Indianapolis.  Such  commissioners  shall  hold 
their  office  for  two  years,  and  until  their  successors,  Terms  of  office. 
are  appointed,  unless  sooner  released  by  order  of  the  governor ; 
provided,  that  one  of  said  hospitals  shall  be  located  and  erected 
at  or  near  the  city  of  Evansville. 

33.  It  shall  be  the  duty  of  such  board  of  commissioners,  after 
careful  examination,  to  select,  in  parts  of  the  state  nii§2. 
hereinbefore  mentioned,  suitable  sites  for  the  loca-  "tes. 
tion  of  three  several  hospitals  for  the  insane,  which  selection, 
when  made,  shall  be  the  places  at  which  such  hospitals  shall 
be  erected. 

34.  When  the  places  for  the  location  of  such  hospitals  shall 
have  been  fully  agreed  upon  by  such  board,  or  a  mA^s. 
majority  thereof,  the  said  board  of  commissioners  land. 
shall,  without  delay,  contract  for  the  purchase  of  a  tract  of 
land  not  exceeding  one  hundred  and  sixty  acres  at  each  loca- 
tion, which  they  shall  procure  to  be  deeded  to  the  state  of  In- 
diana.    Such  board  of  commissioners  may  receive  Douations. 
donations  of  money  or  real  estate  where  the  same  is  donated, 
to  aid  in  the  purposes  contemplated  by  this  act.     In  the  event 
land  should  be  donated,  it  shall  be  deeded  to  the  state  without 
words  of  defeasance.     Such  board  of  commissioners  shall,  after 
selecting  the  location  for  such  hospitals,  advertise  for  sealed 
proposals  for  the  erection  and  completion  of  such  Proposals. 
hospitals  upon  such  plans  and   specifications   as  may  have 
been  agreed  on,  embracing  offices  and  buildings,  as  may  be 
necessary  to  the  complete  establishment  of  such  hospitals  for 
the  comfort  and  safe-keeping  of  patients.    Such  advertising 
must  be  done  in  not  exceeding  five  newspapers,  two  Advertising. 
of  which  shall  be  published  in  the  county  where  such  build- 
ing is  to  be  erected,  and  the  others  in  such  places,  where  they 
will  most  likely  call  out  competition  in  the  matter  of  bids. 
Such  board  may,  if  they  deem  it  expedient,  advertise  and 
award  contracts  for  portions  of  such  building  or  buildings; 
but,  in  such  case,  the  board  shall  be  governed  by  the  require- 
ments and  restrictions  of  this  act. 

35.  At  the  time  specified  in  such  advertisement  for  the  open- 
ing and  examination  of  bids,  the  board  shall  meet  ™*^yif„„^. 
at  the  places  designated,  and  they,  together  with  the  "acts. 
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governor,  shall  open  and  examine  the  bids,  and  award  the 
contract  or  contracts  to  the  lowest  responsible  bidder  whose 
bond  they  deem  sufficient,  or  they  may  award  portions  of  the 
work  to  such  bidders,  if  they  shall  deem  it  an  advantage  to 
the  state  to  do  so ;  and  any  and  all  bids  and  sealed  proposals 
Bond.  contemplated  by  this  act  shall  be  accompanied  by  a 

bond,  payable  to  the  state  of  Indiana,  signed  by  sufficient  resi- 
dent freehold  surety,  with  a  penalty  in  a  sum  not  less  than 
double  the  amount  of  the  bid  or  proposal.  Such  bond  shall 
be  conditioned  and  must  contain  provisions  in  all  respects  like 
those  required  by  law  in  cases  for  bidding  upon  county  court 
houses;  and  such  bond  shall  require  the  faithful  performance 
of  the  work  specified,  if  the  contract  be  awarded  under  such 
bid  or  proposal.  Upon  the  award  of  contract  or  contracts,  the 
board  and  the  successful  bidder  or  bidders  shall  enter  into  a  care- 
■written  f^Uy  prepared  contract,  in  pursuance  of  such  award  of 

contract,  which  written  contract  shall  be  filed  and 
carefully  preserved  in  the  office  of  the  secretary  of  state ;  provided, 
that  neither  of  the  commissioners  of  the  present  hospital  for 
Proviso.  the  insane,  the  superintendent,  nor  any  of  the  officers 
or  attendants,  agent  or  employe  thereof,  or  person  connected 
therewith  in  anywise,  nor  any  officers  named  herein,  nor  any 
relative  of  theirs  or  their  wives,  nor  either  of  the  commissioners 
hereafter  to  be  appointed  by  any  provision  of  this  act,  shall 
contract  for  any  portion  of  the  work  herein  provided  for,  or 
have  any  interest,  directly  or  indirectly,  therein. 

36.  When  the  work  is  so  let,  the  board  of  commissioners 
Ibid  §  6.  aforesaid  shall  make  out  a  written  statement,  under 
s°oaer'/,'  Oath,  scttlug  forth  the  number  of  bids  presented, 
statement.  ^^^^  ri.a.m&  of  cacli  bidder,  the  nature  and  amount  of 
his  bid,  and  the  action  of  said  board  thereon,  and  shall  state 
that  neither  of  said  commissioners  has  received  any  bonus  or 
gratuity  of  any  nature  or  kind,  or  the  promise  thereof,  in  con- 
nection with  or  having  reference  to  said  lettings,  or  said  con- 
tract or  contracts,  and  that  they  are  not  in  any  way  interested 
in  the  proposal  received  or  the  contract  made,  and  such  state- 
ment, with  the  proposal  or  bids,  shall  be  filed  with  and  kept 
by  the  secretary  of  state. 

37.  A  competent  and  skilful  person  shall  be  selected  by  said 
Ibid  §  6.         board,  with  the  approval  of  the  governor,  for  each  of 
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said  hospitals,  who  shall  remain  on  the  hosnital  supt^rintend- 

-.  ir  eat,  how 

grounds  and  superintend  the  erection  of  said  build-  ^^^''<^^^^- 
ing,  and  see  that  the  work  is  well  and  faithfully  done,  accord- 
ing to  contract,  and  shall  make  monthly  estimates  Estimates. 
of  the  work  done,  under  oath,  which  estimates,  when  approved 
by  said  board,  shall  be  filed  with  the  auditor  of  state,  who  shall 
draw  his  warrant  upon  the  treasurer  of  state  for  the  amount 
of  said  estimates,  less  ten  per  centum  thereon,  which  Beserve. 
amount  of  ten  per  centum  shall  remain  unpaid  until  the  work 
is  fully  completed  and  accepted  by  said  board,  when  the  auditor 
shall  draw  his  warrant  therefor. 

38.  Said  board  shall  have  the  power  to  declare  all  contracts 
made  under  this  act  void  when  the  work  is  not  ii>id§7. 

■,      .  -,  -,.  '  .  Regulated  by 

being  done  according  to  contract,  or  the  materials  board, 
furnished  are  not  furnished  in  quality  or  quantity,  or  in  the 
time  stipulated  for  in  the  contract,  and  shall,  in  such  event, 
relet  the  work  upon  the  same  terms,  except  as  to  Beiet. 
notice  as  is  provided  in  this  act,  and  the  substance  of  this  sec- 
tion shall  be  set  forth  in  each  contract. 

39.  The  board  shall  have  power  to  remove  at  any  time  the 
person  whose  appointment  is  provided  for  in  section  ibid  §  s. 
six  (6)  of  this  act.  sup't. 

40.  The  board  of  commissioners  and  the  person  whose  ap- 
pointment is  provided  for  in  section  six  of  this  act,  n,y  §  9 
shall  be  allowed  each  five  dollars  per  day  for  all  the  ou^ZHf"" 
time  necessarily  employed  by  them  in  the  perform-  ^'°'"'''^- 
ance  of  the  duties  required  by  this  act,  and  all   necessary 
traveling  expenses;  provided,  that  no  commissioner  shall  re- 
ceive more  than  two  hundred  dollars  per  annum  Proviso. 
for  his  services. 

41.  In  order  to  carry  out  the  provisions  of  this  act,  there  is 
hereby   appropriated    the   sum   of   three  hundred  ibidgio. 

J  L  r       sr  Appropriation 

thousand  dollars  for  the  year  1883,  and  three  hun-  tov  isss,  is84. 
dred  thousand  dollars  for  the  year  1884,  out  of  any  money  in 
the  treasury  not  otherwise  appropriated. 

42.  The  necessary  expenses  of  said  hospitals,  and  the  control 
and  management  thereof,  shall  be  paid  out  of  the  iwd  §  n. 
state  treasury,  under  such  regulations  and  restric-  how  paid! 
tions  as  may  be  adopted  by  the  board  of  commissioners,  and, 
as  far  as  practicable,  in   conformity  with  the  practice  and 
usages  of  the  present  hospital  for  the  insane. 
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43.  The  board  of  commissioners  shall  have  authority  to  ap- 
ii)id§i2.  point  a  superintendent  to  take  charge  of  the  pa- 
appointed,  tients  and  hospital,  to  appoint  a  matron  and  such 
assistants  and  physicians,  stewards,  and  other  officers  as  may 
be  needed  for  the  efficient  and  economical,  administration  of 
Proviso.  the  affairs  of  the  hospitals;  provided,  that  no  one  in 
any  way  related  by  birth  or  marriage,  nearer  than  the  fourth 
degree  of  consanguinity,  to  any  member  of  the  board,  nor 
more  than  one  of  the  same  family,  shall  hold  any  position  of 
trust  or  profit,  by  appointment  or  otherwise,  in  connection 
with  either  of  said  hospitals,  and  the  compensation  shall  be 
compensat'n.  tho  samc  as  that  now  paid  for  similar  services  in 
the  hospital  for  the  insane,  at  or  near  Indianapolis. 

44.  It  shall  be  the  duty  of  the  governor,  as  soon  as  any  por- 
ihid§i3.        tion  of  said  hospitals  is  completed  and  ready  to  re- 

uovernor  s  ■*■■*■  "^ 

proclamation,  ccive  patiouts,  to  make  it  known  by  proclamation, 
and  patients  may  then  be  received,  and  the  same  rules  and 
regulations  shall  govern  the  receiving,  treatment,  and  discharge 
Government,  of  paticnts,  as  far  as  practicable,  and  be  enforced  in 
these  hospitals,  as  now  govern  and  are  in  force  in  the  present 
hospital  for  the  insane ;  provided,  however,  that  no  patient  shall 
be  discharged  from  said  hospitals  until  permanently  cured; 
and  provided,  also,  that  the  governor  and  said  board  of  com- 
Discharge.  missioucrs  shall  prescribe  such  reasonable  rules  for 
the  admission  of  patients  as  they  may  deem  proper. 

45.  The  commissioners  provided  for  in  this  act  are  hereby 
Ibid  §  u.  authorized,  if  they  deem  it  expedient,  to  purchase, 
Building.  repair,  and  equip  in  a  suitable  manner  any  existing 
building  and  grounds  thereunto  attached,  within  the  limits 
imposed  by  this  act,  that  will  be  suitable  to  be  transformed 
into  a  hospital  for  the  insane;' provided,  that  not  more  than 
Purchase.  twenty-fivc  thousaud  dollars  shall  be  used  in  mak- 
ing such  purchase;  and  in  the  event  of  such  purchase,  the 
title  shall  be  taken  as  hereinbefore  mentioned. 

46.  The  capacity  of  such  hospital  mentioned  in  this  act  shall 
Ibid  §  15.        not  be  less  than  will  accommodate  two  hundred  pa- 

apacity.        ticuts,  and  not  greater  than  will  accommodate  seven 
hundred  patients. 

47.  All  laws  and  regulations  now  in  force,  in  reference  to  the 
Eu?es."'        government  of  the  present  hospital  for  the  insane,  at 
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Indianapolis,  so  far  as  the  same  can  be  made  applicable  to  the 
government  of  these  hospitals  are  hereby  continued  in  force  for 
that  purpose,  and  extended  to  these  hospitals. 

48.  All  insane  persons  residing  in  the  state  of  Indiana,  and 
having  a  legal  settlement  in  any  county  therein,  §2342. 
shall  be  entitled  to  be  maintained  and  to  receive  patiems. 
medical  treatment  in  the  Indiana  hospital  for  the  insane,  at 
the  expense  of  the  state,  subject  to  the  restrictions  and  limita- 
tions hereinafter  mentioned;  provided,  that  before  any  person 
alleged  to  be  insane,  and  not  so  adjudged,  shall  be  committed 
to  or  admitted  into  any  hospital  or  asylum  for  the  insane  in 
the  state  of  Indiana,  the  following  proceedings  shall  be  had, 

■  to  wit : 

49.  A  respectable  citizen  of  the  proper  county  shall,  upon 
oath  in  writing,  make  a  statement  before  one  of  the  §2843. 

o'  ^       statement 

justices  of  the  peace  of  said  county,  as  fully  as  possi-  '^quired. 
ble  answering  the  following  interrogatories : 

(1)  How  long  and  intimately  have  you  known  ? 

(2)  What  are  your  social,  family,  business,  or  other  relations 
to  him  or  her? 

(3)  Where  is  his  or  her  legal  residence? 

(4)  Do  you  believe  him  or  her  to  be  insane? 

(5)  When  and  what  was  the  first  sign  of  insanity  observed 
by  you? 

(6)  Does,  or  has,  he  or  she  shown  any  delusions?  and,  if  so, 
state  fully  their  character,  extent,  and  duration. 

(7)  Does,  or  has,  he  or  she  shown  any  extraordinary  propen- 
sities of  feeling  or  conduct?  and,  if  so,  describe  fully. 

(8)  What  moral  deficiencies  has  he  or  she  shown? 

(9)  What  was  his  or  her  mental  and  moral  disposition  in 
health? 

(10)  Has  he  ^jr  she  been  an  inmate  of  any  hospital  or 
asylum  for  the  insane?  and,  if  so,  state  where,  when,  and  for 
what  time. 

(11)  Has  he  or  she  been  physically  injured?  and,  if  so,  to 
what  extent,  how,  and  when. 

(12)  Has  he  or  she  suffered  any  great  mental  shock  or  strain? 
and,  if  so,  describe  fully. 

(13)  Does,  or  has,  he  or  she  required,  to  what  extent,  in  what 
manner,  and  for  what  time,  feeding,  restraint,  or  seclusion? 
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(14)  State  his  or  her  age,  birthplace,  civil  condition,  occu- 
pation, height,  weight,  color  of  hair,  duration  of  wedlock,  num- 
ber of  children,  age  of  youngest,  value  of  estate ;  and  name  and 
address,  postal  and  telegraphic,  of  responsible  relative  or  friend. 

(15)  Does,  or  has,  he  or  she  habitually  used  opium,  choral,  or 
other  narcotic;  and,  if  so,  to  what  extent  and  for  what  time? 

(16)  Is,  or  has  he  or  she  been,  and  to  what  extent  and  for 
what  time,  talkative,  noisy,  violent,  sleepless,  profane,  obscene, 
restless,  destructive,  homicidal,  suicidal,  filthy,  cheerful,  silent, 
melancholy,  quiet,  seclusive,  dull,  epileptic,  syphilitic,  scrofu- 
lous, phthisical,  hysterical,  choreac,  deformed,  criminal,  intem- 
perate, deaf,  mute,  blind,  lame,  or  paralyzed  ? 

(17)  Does,  or  has,  he  or  she  indulged  in  any  venereal  excess? 

(18)  "Was  he  or  she  feeble-minded  in  infancy? 

(19)  Has  he  or  she  had,  to  what  extent,  and  when,  any  dis- 
ease of  the  heart,  lungs,  brain,  organs  of  generation,  stomach, 
bowels,  bladder,  kidneys,  or  skin  ? 

(20)  What  relatives  within  three  generations  have  been  in- 
temperate in  any  indulgence,  criminal,  epileptic,  hysterical, 
choreac,  phthisical,  scrofulous,  syphilitic,  dwarfed,  born  de- 
formed, insane,  feeble-minded,  or  feeble-bodied? 

(21)  By  whom  can  the  foregoing  statements  be  proven,  in 
whole  or  in  part? 

(22)  State  name  and  residence  of  medical  attendant  of  per- 
son alleged  to  be  insane. 

The  following  shall  Substantially  be  the  form  of  affidavit,  to 
be  in  every  case  appended  to  and  forming  a  part  of  the  state- 
ment of  the  party  alleging  insanity : 
State  of  Indiana,  1 
County  of  ,  /  ®®- 

The  undersigned,  a  citizen  of  said  county,  upon  oath,  declares 
that  the  foregoing  allegation,  and  statement  of  facts  relating 
thereto,  is  true  and  full  in  all  its  parts. 

Sworn  to  and  subscribed  before  me,  this  day  of 

,  A.  D.,        .  ,  J.  P. 

50.  The  justice  of  the  peace  with  whom  said  statement  should 
Ixlminaiion  ^^"^^  ^^^^  ^^^^>  ^ogethcr  with  another  justice  of  the 
of  patient.  peacc  and  a  respectable  practicing  physician,  other 
than  the  medical  attendant  of  the  person  alleged  to  be  insane, 
who  shall  be  selected  by  the  aforesaid  justice  of  the  peace,  and 
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who  shall  reside  in  the  proper  county,  shall  immediately  there- 
upon visit  and  examine  said  person  alleged  to  be  insane,  in 
relation  to  his  mental  condition. 

51.  Said  justice  of  the  peace  shall  then  order  the  clerk  of  the 
circuit  court  of  the  proper  county  to  issue  subpoenas  §  2S45. 

for  the  persons  named  in  the  statement  as  witnesses  "*^"''^'=''- 
for  the  medical  attendant  (if  there  be  such),  for  the  party  mak- 
ing the  allegation  of  insanity,  for  the  selected  medical  ex- 
aminer, and  for  such  other  persons  as  he,  said  justice  of  the 
peace,  may  suppose  to  be  cognizant  of  any  facts  relating  to  the 
case,  if  in  his  opinion,  this  be  necessary ;  and  in  this  class  may 
be  included  witnesses  on  behalf  of  the  person  alleged  to  be  in- 
sane, if  such  be  by  any  person  required.  Said  subpoenas  shall 
command  said  witnesses  to  appear  before  said  justice  of  the 
peace,  at  the  court  house  in  said  county,  at  a  specified  time,  to 
testify  as  to  the  facts  set  forth  in  said  statement. 

52.  At  the  time  and  place  appointed,  unless  an  adjournment 
to  another  time  and  place  has  been  ordered,  the  §2846. 
officers  aforesaid  shall  proceed  to  examine,  on  oath,  »''  witne 
the  witnesses  in  attendance  in  the  matter  of  the  insanity  al- 
leged ;  and,  further, 

53.  They  shall  require  the  medical  attendant  to  make,  on 
oath,  a  written  statement  of  the  medical  history  and  1 28*7. 

'  '^  Medical  certi- 

treatment  of  the  given  case,  substantially  in  form  as  ^""■i^- 

follows  : 

State  of  Indiana,  \ 

County  of  ,  /    ' 

,  of  said  county,  declares,  on  oath,  that  he  has 
recently  been  the  medical  attendant  of  ,  of  said  county, 

alleged  to  be  insane.  That  the  following  is  a  full  and  careful 
statement  of  the  medical  history  and  treatment  observed  and 
pursued  by  him  in  said  case :         .    And  that  said  ,  can, 

at  present,  be  conveyed  to  a  hospital  for  the  insane  without 
danger  to  life.  >  M.  D. 

Sworn  to, and  subscribed  before  me,  this  day  of 

,A.D,        .  ,J-P- 

54.  And  said  officers  shall  further  require  that  the  aforesaid 
medical  examiner,  pursuant  to  the  aforesaid  exami-  ys^Sj^^,, 
nation  of  the  person  alleged  to  be  insane,  shall  make,  statement. 
on  oath,  a  written  statement  substantially  as  follows : 
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State  of  Indiana, 
County  of 

Personally  appeared  before  me,  clerk  of  the  circuit  court  of 
said  county,  at  the  court  house  in  ,   *  ,  whom 

I  certify  to  be  a  reputable  practicing  physician,  who,  being 
sworn,  declares  that  he  is  not  and  has  not  been  recently 
the  medical  attendant  of  said  ,  of  said  county,  alleged  to 

be  insane ;  that,  on  the  instance  of  ,  justice  of  the  peace 

of  said  county,  he  has,  within  a  week  of  this  date,  carefully  and 
personally  examined  said  ,  and  also  the  statement  alleg- 

ing said  insanity ;  and  that  he  has  heard  all  the  testimony 
given  in  this  inquest ;  that  in  his  opinion  said  is  insane 

(or  is  not),  and  is  (or  is  not)  a  proper  patient  for  treatment  in  a 
hospital  for  the  insane ;  and  that  this  opinion  is  based  on  the 
following  facts  observed  by  himself;  namely,  ;  and  on 

the  following  facts  testified  to  by  witnesses,  namely, 

,  M.  D.,  Medical  Examiner. 

Sworn  to  and  subscribed  before  me  this        day  of  , 

A.  D. 
[Seal  of  the  circuit  court.]  ,  Clerk. 

55.  The  said  justices  of  the  peace  shall  then,  according  to  all 
§2S49.  the  evidence  afforded,  make  a  statement  of  their 

Jj'inding  of  the 

justices.         judgment,  over  their  official  signatures,  substantially 
in  form  and  matter  as  follows : 
State  of  Indiana, 
County  of 

We,  the  undersigned,  justices  of  the  peace  in  and  for  the 
county  aforesaid,  hereby  certify  that  we  have  personally  ex- 
amined ,  of  said  county,  alleged  to  be  insane,  within  a  week 
of  this  date,  and  have  this  day  held  an  inquest  as  to  said  in- 
sanity, according  to  law;  that  it  is  our  judgment,  upon  the 
evidence  of  the  party  alleging  the  insanity,  of  the  medical 
attendant,  of  the  medical  examiner,  and  of  all  other  witnesses, 
and  pursuant  to  our  own  personal  examination,  that  said 
is  insane;  that  is  a  proper  subject  for  treatment  in 
a  hospital  for  the  insane ;  that  being  at  large  is  danger- 
ous to  the  community ;  that  resides  in  township  in  said 
county,  and  has  a  legal  settlement  in  the  state  of  Indiana. 

,J.P. 
,J.P. 

Witness  our  hands,  this        day  of        ,  A.  D., 


1,1 


INblANA.  193 

56.  The  statement  of  the  party  alleging  insanity,  that  of  the 
medical  attendant  (if  there  be  such),  the  certificate  s.^sso. 
and  the  judgment  of  the  justices  of  the  peace  afore-  o'eik. 
said,  shall  then  be  at  once  deposited  by  these  said  officers  in 
the  hands  of  the  clerk  of  the  circuit  court  of  the  proper  county, 
who  shall  carefully  file  and  preserve  them. 

57.  On  receipt  of  said  statements  and  certificates,  if  it  appear 
by  the  certificate  of  the  justices  of  the  peace,  that  §,285i. 

the  allegation  of  insanity  has  been  sustained,  the  di""'- 
said  clerk  of  the  circuit  court  shall  forthwith  apply  to  the 
superintendent  of  the  Indiana  hospital  for  the  insane  for  the 
admission  of  said  insane  person  into  said  hospital;  and  shall, 
at  the  same  time,  transmit  with  said  application  to  the  super- 
intendent, for  his  proper  information,  copies  of  said  statements 
and  certificates,  certified  to  be  such  under  the  seal  of  the  circuit 
court;  provided,  that,  if  the  proper  friends  of  the  insane  per- 
son prefer  to  place  said  person  in  a  private  asylum  within  the 
state,  a  transcript  of  the  aforesaid  statements  and  certificates 
shall  be  given  by  the  clerk  to  said  friends  or  guardian  of  said 
person,  with  a  written  permission,  under  seal  of  the  circuit  court, 
so  to  do,  at  their  own  proper  expense,  substantially  as  follows : 
State  of  Indiana,  \ 
County  of  ,  /    ' 

To  ,  Greeting: 

,  of  said  county,  having  been  adjudged 
insane,  according  to  law,  you  are  hereby  authorized  to  place 

in  for  treatment  and  care. 

[Seal  of  the  circuit  court.]  _  ,  Clerk. 

The  clerk  shall  file  and  preserve  the  duplicate  of  said  per- 
mission ;  and  here,  in  such  case,  the  proceedings  shall  rest. 

58.  Upon  receiving  said  application  and  transcript  of  state- 
ments  and   certificates,  the  superintendent  of  the  ^2552. 
hospital  for  the  insane  shall  immediately,  upon  the  ^n?'dUue°*" 
information  therein  contained,  determine  whether  i'™"'"- 
the  case  is  recent  and  presumably  curable,  or  chronic  and  less 
curable,  or  idiotic  and  incurable.     If  the  case  be  recent  and 
curable,  the  superintendent  shall  at  once  notify  the  proper 
clerk  of  the.  acceptance  of  the  application  for  admission;  if  the 
case  be  chronic,  whether  curable  or  incurable,  an  acceptance 
shall  issue  as  above,  provided  that  there  be  room  in  the  hos- 

13 
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pital  for  more  patients  than  are  at  present  resident  therein, 
together  with  those  recently  accepted,  but  not  admitted ;  other- 
wise, the  apph cation  shall  be  rejected.  In  the  selection  of 
chronic  cases  for  admission,  each  county  shall  be  entitled  to  a 
just  proportion  according  to  its  population,  and  priority  of 
application  shall  have  due  recognition. 

59.  Rejected  applications  may  be  renewed  from  time  to  time 
§  2853.  by  the  proper  county  clerk,  by  simple  reference  to 
applications,  the  Original  application;  and  may  be  accepted  by 
the  superintendent,  if  there  be  room  for  the  patient  in  question ; 
provided,  that  the  date  of  said  renewal  of  application  and  that 
of  the  inquest  shall  not  differ  by  six  calendar  months. 

60.  No  idiot  shall  be  accepted ;  and  the  superintendent  shall 
§  2854.  Idiots  lejected.   discharge  all  such  found  in  the  hospital. 

61.  The  county  clerk,  upon  receipt  of  an  acceptance  of  an 
s  2855  application  for  the  admission  of  an  insane  person 
Warrant.  from  the  superintendent,  shall  forthwith  issue  a 
warrant  to  the  sheriff  or  other  suitable  person,  commanding 
him  to  arrest  and  convey  such  person  to  the  hospital  for  the 
insane,  with  or  without  assistance,  as  the  clerk  may  deem  requi- 
site and  proper.  Said  warrant  shall  be  substantially  as  follows : 
State  of  Indiana,  \ 

County  of  ,  J     ' 

To  ,  Greeting: 

Whereas,  the  proceedings  necessary  to  entitle  , 

of  said  county,  to  be  admitted  to  the  Indiana  hospital  for  the 
insane,  as  a  patient,  have  been  had  according  to  law:  you  are 
hereby  commanded  to  forthwith  arrest  said  person,  and  convey 
to  said  hospital;  you  are  further  authorized  to 
take  to  your  aid  assistants.    After  executing  this  war- 

rant, you  shall  make  due  return  to  this  office. 
Witness  my  hand  and  the  seal  of  the  circuit  court, 

this        day  of  ,  A.D. 

[Seal  of  the  circuit  court.] 

,  Clerk. 
The  sheriff  accordingly  shall,  within  the  shortest  practicable 
time,  comply  with  the  warrant ;  and  the  superintendent,  upon 
receiving  the  patient,  shall  endorse  thereon  a  receipt  substan- 
tially as  follows: 


INDIANA.  195 

Indiana  Hospital  for  the  Insane. 

Received,  this  day  of  ,  A.D.  ,  the  patient  named 
in  above  warrant,  ,  Sup't. 

Provided,  that  in  all  cases  where  it  is  desired,  the  clerk  shall 
issue  the  warrant  to  a  friend  or  relative  of  the  patient ;  and 
he,  with  his  necessary  assistants,  shall  receive,  if  it  be  de- 
manded, the  same  compensation  allowed  for  like  services  to 
others.  The  warrant,  with  the  receipt  thereon,  shall  be  re- 
turned to  the  clerk  who  issued  it ;  and  it  shall,  by  him,  be  filed 
with  the  papers  relating  to  the  case. 

62.  It  shall  be  the  further  duty  of  the  county  clerk  to  cause 
an  ample  stfpply  of  suitable  clothing  to  be  sent  with  j  jggg 
every  patient  admitted  to  the  Indiana  hospital  for  ciothing. 
the  insane,  substantially  according  to  a  requisition,  which  the 
superintendent  shall  send  with  the  acceptance.  If  said  cloth- 
ing be  not  otherwise  furnished,  the  clerk  shall  purchase  it,  and 
payment  for  the  same  shall  be  made  out  of  the  county  treas- 
ury, upon  certificate  of  the  clerk  and  order  of  the  county 
auditor. 

63.  No  person  who  has  ever  been  adjudged  insane  accord- 
ing to  the  law  within  the  state  of  Indiana,  and  has  §2862. 

^  1  ■      1  Recurrence  of 

been  formerly  discharged  from  any  hospital  or  asy-  insanity. 
lum  for  the  insane  within  the  state  for  any  cause,  shall  again 
be  admitted  to  any  such  hospital  or  asylum,  excepting  the  fol- 
lowing proceedings  be  had,  and  none  other : 

An  affidavit  shall  be  made  substantially  as  follows : 
State  of  Indiana,  \ 
County  of  ,  /    ' 

Personally  appeared  before  me,  clerk  of  the  circuit  court 
of  said  county,  ,a  respect- 

able practicing  physician  of  said  county,  who,  being  sworn, 
declares  that  he  knows  ,  of  county;  that  said 

has  been  adjudged  insane;  that  was  an  inmate 

of  ,  from  day  of  ,  A.  D.         ,  to  day 

of  ,  A.  D.  ;  that  is  now  insane,  and  a  proper 

subject  for  treatment  in  a  hospital  for  the  insane,  as  appears 
from  the  following  symptoms  personally  observed,  namely, 
;  and  from  the  following  symptoms  described  by 
others,  namely,  ;  and  that  conveyance  to  a  hospital 

will  not  endanger  the  life  of  said 

.  M.  D. 
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Subscribed  and  sworn  to  before  me,  this  day  of  , 

A.D.  18        . 
[Seal  of  circuit  court.] 

,  Clerk. 
;:  And  a  certificate  shall  be  made  substantially  as  follows: 
State  of  Indiana,  \ 
County  of  ,  /    ' 

I  certify,  that  on  the        day  of  ,  A.  D.  , 

of  said  county,  now  resident  of  ,  was  adjudged  insane, 

as  appears  of  record  in  this  office. 

Witness  my  hand  and  the  seal  of  the  circuit  court, 

this        day  of  A.  D.  .  • 

[Seal  of  the  circuit  court.] 

,  Clerk. 
,  ,Said  certificate  shall  be  filed  and  kept  by  said  clerk,  and  a 
transcript  of  the  same,  certified  by  him  under  seal  of  the  cir- 
cuit court,  shall  be  transmitted  to  the  superintendent  of  the 
Indiana  hospital  for  the  insane  or  to  the  friends  of  the  patient, 
as  hereinbefore  provided,  together  with,  in  the  former  case,  an 
application  for  the  admission  to  the  hospital  of  said  patient; 
and  further  proceedings  shall  be  had,  as  pursuant  to  an  original 
inquest,  as  hereinbefore  provided. 

64.  Any  patient  may  be  discharged  from  the  state  hospital, ' 
s  ^63.  by  the  superintendent,  upon  restoration  to  health ; 
eanses.    '      and  incurablc  and  harmless  patients  shall  be  dis- 
charged whenever  it  is  necessary  to  make  room  for  recent 
cases.    All  dangerous  patients  shall  be  retained  in  the  hospital. 

65.  In  the  discharge  of  any  patient  from  the  state  hospital, 
58884.  the  following  proceedings  shall  be  had,  to  wit:  the 
chaTged.  superintendent  shall  give  notice,  under  the  ofiicial 
seal,  to  the  clerk  of  the  circuit  court  of  the  county  from  which  ~ 
said  patient  was  sent,  that  said  patient  is  discharged;  and  said 
clferk  shall  forthwith  file  and  preserve  said  notice  with  other 
papers  relating  to  said  case,  and  shall  issue  his  warrant  to  the 
sheriff  of  said  county,  substantially  as  follows : 
State  of  Indiana, 
Cpunty  of 
To  the  sheriff  of  county.  Greeting : 

,;Whereas,  the, proper  authority  has  directed  that        ,  a  patient 
in  the  Indiana  hospital  for  the  ingafte,  frorn  this  county,  be  re- 


':}- 


,  INDIANA.  197 

moved:  you  are,  therefore,  hereby  commanded  forthwith  to 
remove  said  patient,  and  return  him  to  township, 

in  this  county. 

Witness  my  hand,  and  seal  of  the  circuit  court, 

this  day  of  ,  A.  D. 

,  Clerk. 

Immediately  upon  receiving  such  warrant,  the  sheriff  shall 
forthwith  execute  the  same  and  return  it  to  said  clerk ;  provided, 
however,  that  patients  may  be  discharged  to  their  friends,  when 
said  friends  are  ready,  able,  and  willing  to  remove  them  ;  or  to 
themselves,  when  restored  to  perfect  health  of  mind  and  body, 
and  are  in  every  way  able  to  provide  for  themselves ;  and  in 
such  cases,  the  said  clerk  shall  not  issue  said  warrant. 

66.  If  a  person  be  adjudged  insane,  and  be  not  admitted  to 
a  hospital  for  the  insane  within  the  state,  within  six 
calendar  months  after  the  date  of  the  inquest,  said  w'hen  admis. 

sion  delayed, 

person  shall  not  be  admitted  to  any  hospital  for  the 
insane  within  the  state,  excepting  the  proceedings  provided  in 
section  16  [§  2862]  be  substantially  had.  And  it  is  further  re- 
quired, in  such  case,  that  a  transcript,  as  in  the  original  pro- 
ceedings, be  sent  to  the  superintendent  with  the  application  for 
admission,  or  given  to  the  friends  of  the  patient,  as  hereinbefore 
required,  unless  such  transcript  has  already  been  so  transmitted. 

67.  It  shall  be  the  duty  of  the  superintendent  of  the  Indiana 
hospital  for  the  insane  to  supply,  through  the  proper  .^see. 
authority,  at  the  expense  of  the  state,  to  the  clerks  of  ^^'■''^  ''"'°"'- 
the  circuit  courts  of  the  state,  such  proper  and  uniform  blank 
forms  as,  according  to  the  provisions  of  this  act,  are  necessary 
for  the  making  out  of  the  various  statements  and  certificates 
herein  required ;  and  only  such  authorized  forms  shall  be  used. 

68.  If  any  patient  escape  to  the  county  from  whence  he  or 
she  was  committed,  the  sheriff  shall,  upon  the  order  ^  ^bbj. 

of  the  said  superintendent,  arrest  and  return  him  or  ^eTuTof  pi: 
her  to  said  hospital. 

69.  Any  person  committed  as  insane  may  apply  to  the  proper 
authorities  for  a  writ  of  habeas  corpus,  and  the  ques-  |.2868^^  ^^^ 
tion  of  insanity  shall  be  decided  at  the  hearing.     An  p"^- 
adverse  decision  shall  not  operate  as  a  bar  to  the  issuance  of 
another  writ;  provided,  however,  that  writs  of  habeas  corpus  shall 
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not  issue  oftener  than  once  in  every  period  of  three  months  in 
such  cases. 

70.  Where  a  patient  is  discharged  as  cured,  the  superintend- 
,  2669  ent  shall  furnish  him  with  suitable  clothing,  and  a 
dSar|ed°p»-  sum  of  mouej  not  exceeding  twenty  dollars,  unless 
tients.           otherwise  supplied. 

71.  If  the  application  shall  be  made  for  the  admission  of 
8  2870.  more  patients  than  the  hospital  can  receive,  a  selec- 

Selection  of 

patients.         tlou  shall  bc  made  as  follows : 

1st.  Recent  cases  {i.  e.,  when  the  disease  is  of  less  than  one 
year's  duration)  shall  have  the  pl-eference  over  all  others  in  the 
county. 

2d.  Chronic  cases  (i.  e.,  when  the  disease  is  of  more  than  one 
year's  duration)  presenting  the  most  favorable  prospect  of  re- 
covery, shall  be  next  preferred. 

3d.  Those  for  whom  applications  have"  been  the  longest  on 
file,  other  things  being  equal,  shall  be  next  preferred. 

4th.  Each  county  shall  be  entitled  to  its  just  proportion,  ac- 
cording to  its  population ;  but  the  trustees,  in  the  exercise  of  a 
sound  discretion,  may,  if  necessary,  give  preference  to  recent 
cases  from  one  county  over  chronic  cases  from  another  county. 

72.  The  taxable  costs  and  expenses  to  be  paid  under  the 
§  2871.  provisions  of  this  act  shall  be  as  follows :  to  the  ex- 
amining officers  holding  the  inquisition,  each  two 

dollars  per  day.  To  the  medical  witness  accompanying  the 
officers  on  their  visit  to  the  person  alleged  to  be  insane,  or  at- 
tending the  investigation,  or  making  out  a  certificate,  three 
dollars  per  day.  To  other  witnesses,  the  same  fees  as  are  al- 
lowed by  law  in  other  cases  in  the  circuit  court.  To  the  clerk 
of  the  circuit  court  the  same  fees  as  are  allowed  by  law  for  the 
like  services  in  other  cases,  and  the  amount  of  postage  upon 
all  the  communications  to  and  from  the  superintendent,  which 
said  clerk  is  required  to  pay.  To  the  sheriff,  for  serving  pro- 
cess herein,  and  attending  the  inquisition,  the  same  fees  as  are 
allowed  by  law  for  like  services  in  other  cases ;  and  for  taking 
a  patient  to  the  hospital,  or  removing  one  therefrom  upon  the 
warrant  of  the  clerk,  mileage  going  and  returning  at  the  rate  of 
eight  cents  per  mile  and  fifty  cents  per  day  for  the  support  of 
each  patient  on  his  way  to  and  from  the  hospital ;  to  each  as- 
sistant allowed  by  the  clerk,  and  accompanying  the  sheriff", 
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mileage  at  the  rate  of  eight  cents  per  mile  going  and  return- 
ing, the  computation  in  both  instances  to  be  made  from  the 
county-seat  to  the  hospitals  by  the  nearest  route.  To  other 
persons  discharging  the  duties  of  sheriff  herein,  as  by  this  act 
provided,  the  same  fees  as  are  herein  allowed  to  the  sheriff; 
and  to  the  assistants  of  such  person,  the  same  fees  as  are 
herein  allowed  the  assistants  of  the  sheriff.  The  costs  specified 
in  this  section  shall  be  paid  out  of  the  county  treasury  of  the 
proper  county,  upon  the  certificate  of  the  clerk  and  the  order 
of  the  county  auditor. 

73.  In  addition  to  the  duties  and  powers  heretofore  conferred 
by  law  upon  the  trustees  of  the  Indiana  hospital  for  §  2875. 

■*■  ^  Incurably 

the  insane,  it  shall  also  be  their  duty  as  soon  as  the  iasane. 
necessary  arrangements  and  buildings  therefor  can  be  made 
and  provided  in  accordance  with  the  provisions  of  this  act,  to 
take  charge  of  and  provide  for  the  incurably  insane  of  the 
state  of  Indiana  in  the  same  manner,  as  nearly  as  may  be  prac- 
ticable, as  the  insane  of  the  state  are  by  existing  laws  required 
to  be  cared  and  provided  for. 

74.  The  applications  and  proceedings  necessary  to  secure 
the  admission  of  incurably  insane  persons  to  said  ^  2376. 
hospital,  when  completed  for  them,  shall  be  the  falurrbTy  °' 
same  as  those  now  required  by  law  to  secure  the  ad-  ""'""'• 
mission  of  insane  persons  to  the  present  hospital  for  the  in- 
sane, or  as  nearly  as  the  same  are  applicable ;  and  such  other 
regulations  not  inconsistent  therewith,  as  may  be  reasonable 
and  necessary,  may  be  prescribed  from  time  to  time  by  the 
trustees  of  the  hospital  for  the  insane. 

75.  Whenever  the  buildings  provided  for  by  this  act  or  such 
part  thereof  as  may  accommodate  three  hundred  §'2S77. 

^  rt^  1  1       Department 

patients,  together  with  necessary  officers  and  attend-  for  women, 
ants,  shall  have  been  opened,  all  of  the  insane  women  at  that 
time  inmates  of  the  Indiana  hospital  for  the  insane  shall  be 
transferred  and  received  as  inmates  of  the  new  buildings; 
which  buildings  shall  thereafter  be  known  and  designated 
as  the  Indiana  hospital  for  the  insane,  department  for  women; 
and  no  men  shall  ever  be  admitted  to  such  department  for 
custody  or  treatment. 

76.  Whenever  all  the  women  inmates  of  the  Indiana  hos- 
pital for  the  insane  shall  have  been  removed  from  §^3878.^^ 
said  hospital  and  provided  for  in  the  department  f"-^' 


,rtmeut 
:  men. 
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for  women,  the  wards  thus  vacated  in  said  hospital  shall  be 
open  for  the  reception  of  insane  men ;  and  the  entire  building 
shall  be  known  and  designated  thereafter  as  the  Indiana  hos- 
pital for  the  insane,  department  for  men;  and  no  women  shall 
be  admitted  thereto  for  custody  or  treatment. 

77.  When  complaint,  on  oath,  shall  be  made  before  any 
fi  5142.  justice  of  the  peace,  that  any  person  is  insane,  and 
amb't^witl  dangerous  to  community  if  suffered  to  remain  at 
nesses.  l^Tge,  such  justice  shaU  issue  a  warrant  to  any  con- 
stable within  his  county,  or  to  the  sheriff  thereof,  commanding 
him  to  apprehend  such  insane  person,  and  bring  him  forth- 
with before  him ;  which  process  shall  be  served  and  returned 
in  the  same  manner  as  state  warrants  are  served  and  returned. 
And  he  shall  issue  a  summons  for,  and  compel,  by  attachment, 
the  attendance,  at  the  trial  hereinafter  mentioned,  of  such  wit- 
nesses as  may  be  demanded  by  either  party,  under  the  same 
regulations  as  govern  criminal  prosecutions  in  justices'  courts. 

78.  Immediately  after  the  issuing  of  such  warrant,  such 
I  si«-  iustice  shall  issue  to  such  constable  a  venire  for  a 

Venire,  prac-    ** 

tice.  jury  of  six  reputable  householders  or  freeholders  of 

the  county ;  which  shall  be  served  and  returned  as  other  sum- 
monses for  a  jury  before  a  justice  of  the  peace  are  served  and 
returned.  And  in  granting  changes  of  venue,  continuances, 
and  the  conduct  '■  of  such  proceeding  generally,  such  justice 
shall  be  governed  by  the  law  regulating  his  criminal  jurisdic- 
tion, when  not  inconsistent  herewith. 

79.  Whenever  such  insane  person  is  arrested  and  brought 
§6144.  before  such  iustice,  and  the  requisite  number  of 

Jui-y  chal-  i  >  ,  j. 

lenges.  Competent  persons  are  present,  such   justice  shall 

administer  to  them  an  oath  or  affirmation  to  impartially  try 
the  issue,  according  to  law,  whether  such  insane  person  is  in- 
sane, and  dangerous  to  community  if  suffered  to  run  at  large ; 
but,  before  administering  such  oath,  such  justice  shall  interro- 
gate each  of  such  jurors,  under  oath,  as  to  whether  he  is  prej- 
udiced against  such  insane  person,  has  any  interest  in  his 
property,  or  is  related  to  him,  or  any  member  of  his  family, 
by  consanguinity  or  affinity  within  the  lifth  degree ;  and  if  he 
shall  answer  affirmatively  any  of  such  interrogatories,  he  shall 
be  rejected  from  such  jury.  Such  insane  person,  or  any  per- 
son in  his  behalf,  shall  have  the  right  to  challenge  three  of 
such  jurors  peremptorily. 
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80.  After  hearing  the  evidence  introduced  upon  trial  of  such 
issue,  and  the  personal  inspection  of  such  alleged     ,14,, 
insane  person  (who  shall  be  personally  present  at  p^ol^^i^"* 
such  trial),  if  the  jury  find  that  such  person  is  not  i'«f°'»J"»'i'=«- 
insane,  or  that  he  is  not  dangerous  to  community  if  suffered 
to  remain  at  large,  he  shall  be  discharged  from  custody,  and 
the  costs  of  such  proceeding  shall  be  taxed  against  the  com- 
plaining party ;  but  if  the  jury  find  that  such  person  is  insane, 
and  dangerous  to  community  if  suffered  to  remain  at  large, 
such  justice  shall  appoint  some  resident  of  the  county  to  take 
charge  of  and  confine  such  person,  for  which  he  shall  receive 
a  reasonable  compensation  from  the  board  of  com-  county  com- 
missioners of  the  county,  at  its  next  term  thereafter,  "uoTreMon- 
to  be  paid  out  of  the  county  treasury.   Said  commis-  »»"»"• 
sioners  may  appoint  some  other  person  to  take  charge  of  such 
insane  person,  at  any  time  in  their  discretion  ;  or  such  justice, 
upon  complaint  and  proof  that  such  insane  person  is  illy 
treated  by  the  person  so  appointed  as  aforesaid,  may  appoint 
some  other  person  to  take  charge  of  such  insane  person. 

81.  Such  justice,  in  case  the  finding  of  such  jury  be  against 
such  insane  person,  shall  certify  his  proceedings  ^5146 
thereupon,  within  ten  days  thereafter,  to  tihe  circuit  Sy'trciur°r 
court  of  the  county.  And  at  the  next  term  of  such  '""'■ 
court,  after  the  filing  of  the  transcript  of  such  proceedings  in 
the  clerk's  office  thereof,  such  court  shall  cause  said  issue  to  be 
again  tried  by  a  jury  of  twelve  persons,  under  like  instructions 
and  conditions  as  to  the  manner  of  impaneling  the  jury,  admin- 
istering oaths,  peremptory  challenges,  verdict  of  jury,  judgment 
for  costs,  as  hereinbefore  provided  ;  and  if  the  finding  of  such 
jury  shall  be  against  such  insane  person,  such  court  shall  con- 
firm the  appointment  of  such  person  to  take  charge  of  such 
insane  person,  or  may  appoint  some  other  suitable  person  for 
that  purpose. 

82.  If  such  insane  person,  so  adjudged  insane  and  dangerous 
as  aforesaid,  have  a  family,  and  his  property  shall  5,JJ^J;^j 
not  exceed  in  value  five  hundred  dollars,  no  part  of  «<""•'• 

his  estate  shall  be  applied  to  the  payment  of  the  costs  of  such 
proceedings,  or  for  his  keeping ;  but  when  he  shall  have  no 
family,  all  his  property,  or,  where  he  has  a  family,  and  his 
property  shall  exceed  in  value  five  hundred  dollars,  the  excess 
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thereof  above  five  hundred  dollars  shall  be  subject  to  the  pay- 
ment of  said  costs  and  expense  of  keeping,  if  adjudged  against 
said  insane  person  ;  and  such  court  shall  order  whatever  sum 
has  been  paid,  out  upon  the  order  of  such  commissioners,  for 
the  purposes  and  in  the  manner  hereinbefore  mentioned,  to  be 
refunded  out  of  said  insane  person's  estate,  under  the  foregoing 
restrictions,  to  the  county  treasury,  and  shall  make  provision 
out  of  such  estate  for  payment  of  expenses  to  afterwards  accrue, 
until  such  estate  is  exhausted  within  said  restrictions  or  such 
insane  person  is  discharged.  In  all  cases  where  such  insane 
persons  have  heretofore  been  a  charge  upon  county  treasurers, 
the  county  commissioners  shall  have  power  to  collect  said 
charges  out  of  the  property  of  said  insane  person,  under  the 
same  restrictions  as  are  in  this  section  provided. 

83.  If  such  insane  person  have  an  estate  subject  to  the  pay- 
g  5148.  ment  of  such  expenses,  the  court  shall .  appoint  a 
Guardian.  guardian  for  such  insane  person,  under  like  restric- 
tions, in  the  same  manner,  and  with  the  same  powers  and 
duties,  as  in  the  case  of  guardiahs  for  minors. 

84.  Whenever  the  jury  before  such  justice  shall  find  in  favor 
§  5149.  of  the  defendant,  any  person  may  appeal  therefrom 

Appeal  to  the  .  .  J      ff 

circuit  court,  to  the  ci'rcuit  court  of  the  county,  by  filing  a  bond , 
within  ten  days  thereafter,  in  such  reasonable  penalty,  not  less 
than  one  hundred  dollars,  as  the  justice  may  require,  with 
surety  by  him  to  be  approved,  payable  to  the  state,  and  con- 
ditioned that  if,  upon  the  trial  of  such  appeal,  he  shall  not  estab- 
lish that  the  defendant  is  insane,  and  dangerous  to  community 
if  suffered  to  remain  at  large,  such  bond  shall  be  in  force,  and 
recovery  shall  be  had  thereon  for  the  benefit  of  such  defendant, 
in  the  name  of  the  state,  on  his  or  his  guardian's  relation. 
Justice  shall  Such  justice,  upon  the  filing  of  such  appeal  bond, 
diyrtmn"-*"  shall  appoiut  a  person  to  take  charge  of  such  de- 
proljeedings''*  fcudaut  as  hereinbefore  provided,  and  shall,  within 
and  bond.  ^^  ^^^^  thereafter,  file  in  the  clerk's  office  of  the  cir- 
cuit court  of  the  county,  a  transcript  of  such  proceeding  together 
with  said  bond ;  and  the  trial  of  such  appeal  shall  be  had  at 
the  time  and  in  the  manner  as  hereinbefore  provided  when  the 
finding  of  the  jury  is  against  the  defendant. 

85.  Such  insane  person  may  at  any  time  be  sent  to  the  hos- 
§  61*0.  pital  for  the  insane,  under  the  laws  regulating  the 
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same,  when  he  shall  be  an  admissible  subject  to  the  sending  to  in- 
benefits  thereof.  ^'""'  '"»'p"''1- 

86.  When  the  defendant  desires  to  plead  that  he  was  of  un- 
sound mind  when  the  offense  was  committed,  he,  §i764. 
himself,  or  his  counsel  must  set  up  such  defense  uy- 
specially  in  writing ;  and  the  prosecuting  attorney  may  reply 
thereto  by  a  general  denial  in  writing. 

87.  When  a  person  tried  upon  an  indictment  or  information 
for  a  public  offense  is  acquitted  on  the  sole  ground  §  I'es. 

IT  .  ,  .  „     ,  .  Acquittal   for 

that  he  was  insane  at  the  time  of  the  commission  of  insanity. 
the  offense,  the  fact  shall  be  found  by  the  jury  in  their  verdict, 
or  by  the  court,  if  tried  by  it ;  and  the  defendant  shall  not  be 
discharged,  but  shall  be  forthwith  proceeded  against  upon  the 
charge  of  insanity ;  and  the  verdict  of  the  jury  or  finding  of 
the  court  shall  be  prima  facie  evidence  of  his  insanity.  The 
proceedings  shall  conform  to  those  prescribed  for  the  admis- 
sion of  the  insane,  but  no  preliminary  statement  in  writing 
shall  be  required. 
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QOVEKNMENT   OF   ASYIiUMS. 

1.  Establishment  of   asylums,  titles; 

board  of  trustees,  quorum  ;  mem- 
bers of  assembly  not  eligible. 

2.  Trustees,  compensation,   meetings, 

officers. 

3.  Inspection,  records  and  reports. 

4.  General    powers;     superintendent 

and  assistants,  appointment,  qual- 
ifications, salaries. 

5.  Corporate  powers  of  trustees. 

6.  Interest  in  contracts  prohibited. 

7.  Trnslees  not  eligible  to  office. 

8.  Treasurer,  bond,  salary,  warrants. 

9.  Superintendent,  powers  and  duties. 

10.  Steward,  powers  and  duties. 

11.  Official  seal,  superintendent  to  pro- 
'  vide. 

12.  Assistant  physicians,  qualifications. 

13.  Superintendent,  fees  for  testimony. 

14.  Seal  to  be  affixed  to  official  papers. 

INSPECTION   OF  ASYLUMS. 

15.  Inspection,  appointment  of  visiting 

committee,  powers  and  duties. 

16.  Visiting  committee's  names  to  be 

posted  in  asylum ;  letters  to,  al- 
lowed. 

17.  Writing  material  to  be  supplied  to 

patients. 

18.  Letters  to  committee  to  be  mailed 

unopened. 

19.  Inquest  on  death  of  patient. 

20.  Violation  of  provisions  for  inspec- 
tion, penalties. 

Inspection  to  be  made  monthly. 
Visiting  committee,  expenses  of. 

COMMISSIONEKS  OF  INSANITY. 

Appointment,   term  of  office,  pro- 
visions in  case  of  absence. 

24.  Organization,  meetings, 

25.  Clerk,  duties  of. 

26.  Commissioners  to  have  control  of 

admissions,  judicial  powers. 

27.  Commissioners  to  be  supplied  with 

blanks. 

ADMISSION  AND  CABE  OF  INSANE. 

28.  Applications  for  admission,  form. 

29.  Examination,  hearing,  physician's 

certificate. 


21. 
22. 

23. 


32. 
33. 
34. 
35. 
36. 
37. 

38. 
39. 
40. 

41. 
42. 

43. 

44. 
45. 

46. 

47. 
48. 

49. 
50. 

51. 
52. 

53. 

54. 

55. 

56. 
57. 
58. 
59. 
60. 

61. 


Interrogatories  to  be  answered. 

Finding  of  commissioners,  commit- 
ment, warrant,  receipt  of  super- 
intendent, execution  of  warrant. 

Appeal  to  circuit  court. 

Appeal,  when  taken. 

Appeal,  trial  of. 

Discharge  pending  appeal. 

Discharge  or  commitment.  ' 

Fees  of  commissioners,  physiciag, 
sheriff,  witnesses,  how  paid. 

Temporary  custody  of  insane. 

Confinement  outside  of  asylum. 

Provisions  for  insane  improperly 
cared  for. 

Transfer  to  asylum. 

Warrrant  and  certificate  exempt 
officers  of  asylum  from  liability. 

Illegal  confinement,  or  cruelty, 
penalty  for. 

Authority  necessary  for  restraint. 

Settlement  in  what  county,  pro- 
ceedings to  determine. 

County  in  which  patient  has  settle- 
ment, expenses  charged  to. 

Such  county  to  refund  expenses. 

Patients  without  settlement,  sup- 
ported by  state. 

Support,  charges  for. 

Support,  expenses  of,  how  collected 
from  counties. 

County  tax,  duty  of  treasurer. 

County  tax,  not  to  be  used  for  other 
purposes. 

County  tax,  penalties  for  neglect  to 
levy. 

Notice  of  recited  act  to  be  given  to 
county  officers. 

Impartial  treatment  of  patients, 
special  care  upon  agreement. 

Expenses  may  be  paid  by  relatives. 

Preferences. 

Classification  of  patients. 

Support,  patient's  estate  liable  for. 

Definition  of  insanity;  idiots  not 
admitted. 

Escape  from  asylum,  proceedings. 


DISCHARGE. 

62.  Discharge  on  application  of  friends. 

63.  Discharge  from  care  outside  asylum. 
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64.  Discharge    when    cured,    clothing 

when  supplied;  harmless  incur- 
ables may  be  returned  to  friends. 

65.  Harmless  incurables,  discharge. 

66.  Discharge,  regulations  upon. 

67.  Commission  of  lunacy  to  examine 

for  discharge;  appointment,  in- 
vestigation, iinding,  judge's  order. 

68.  Commission,  how  often  repeated. 

69.  Habeas  corpus,  investigation. 

70.  Neglect  of  duties,  penalties  for. 

CBIMINAIi  INSANE. 

71.  When  not  indicted,  investigation  to 

to  be  had,  warrant  of  commit- 
ment, execution  of  by  sheriff; 
prosecution  on  recovery. 

72.  On  recovery,  notice  to  district  at- 

torney. 

73.  After  conviction,  investigation,  com- 

mitment; execution  of  sentence 
on  recovery. 


Jury  trial  of  question  of  sanity. 

Suspension  of  criminal  proceedings. 

Order  of  trial  for  insanity. 

If  defendant  found  sane,  criminal 
proceedings  resumed. 

If  found  insane,  criminal  proceed- 
ceedings  suspended  until  re- 
covery. 

Bail  exonerated  on  commitment  to 
asylum. 

On  recovery,  remanded  to  custody. 

Expenses,  how  borne. 

Sheriff's  fees  for  commitment. 

Jury  to  find  fact  of  insanity  in  ver- 
dict of  acquittal. 

Definition  of  insanity. 

Insanity  pleaded  after  conviction. 

Insanity,  how  determined. 

Eeprieve,  power  of,  vested  in  whom. 

Suspension  of  sentence,  jury  trial, 
report  to  governor. 


1.  The  hospital  for  the  insane,  located  at  Mount  Pleasant,  in 
Henry  county,  shall  be  known  by  the  name  of  the  Mcciain-sAn- 
lowa  Hospital  for  the  Insane  at  Mount  Pleasant;  utes, isso, 
and  the  hospital  for  the  insane,  located  at  Indepen-  Hospitaia  os- 

•^  ^  tablished ; 

dence,  m  Buchanan  county,  shall  be  known  by  the  fis'^es ; 

^  '  "^  members  of 

name  of  the  Iowa  Hospital  for  the  Insane  at  Inde-  general 

J^  asaerably 

pendence.  Each  of  said  hospitals  shall  be  under  >">' eligible. 
the  charge  of  five  trustees,  two  of  whom  may  be  women,  three 
of  whom  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness ;  and  in  future  no  member  of  the  general  assembly  shall 
be  eligible  to  that  office.  When  the  term  of  a  trustee  expires, 
his  successor  shall  be  appointed  by  tlie  general  assembly  for 
four  years  ;  but  no  vacancy  shall  be  filled  until  the  number  of 
trustees  is  reduced  to  the  number  provided  in  this  section. 
No  trustees  shall  receive  pay  for  more  than  thirty  days  in  any 
year. 

2.  The  trustees  shall  receive,  as  their  compensation,  four  dol- 
lars per  day  for  each  and  every  day  actually  em-  ^  ,,54 
ployed  in  the  discharge  of  their  duties,  and  five  llT^^tion-'^' 
cents  per  mile  for  each  mile  necessarily  traveled  in  """"s;'- 
such  business,  and  no  more,  from  the  state  treasury,  out  of  any 
moneys  not  otherwise  appropriated,  by  an  order  drawn  by  the 
secretary  of  the  board  and  approved  by  the  board.  Each  board 
of  trustees  shall  hold  an  annual  meeting  upon  the  first  Wed- 
nesday of  October  at  the  hospital,  when  they  shall  choose  one 
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of  their  number  president  and  another  secretary,  and  shall  also 
choose  a  treasurer  for  the  year  then  ensuing  and  until  their 
successors  are  elected  and  qualified.  They  shall  also  hold 
quarterly  meetings  on  the  first  Wednesdays  in  January,  April 
and  July.* 

3.  The  board  of  trustees  or  a  majority  thereof,  shall  inspect 
8  1385.  the  hospital  under  their  charge  at  each  quarterly 
vwrkeep"  meeting  and  a  committee  may  visit  the  hospital 
reooid.report.  jj^Q^thly.  The  trustces  shall  make  a  record  of  their 
proceedings  in  books' kept  for  the  purpose  ;  and  at  the  annual 
meetings  preceding  the  regular  sessions  of  the  general  assem- 
bly, they  shall  make  a  report  to  the  governor  of  the  condition 
and  wants  of  the  hospital,  which  shall  be  accompanied  by  fall 
and  accurate  reports  of  its  superintendent  and  treasurer,  and 
an  account  of  all  moneys  received  and  disbursed. 

4.  The  trustees  shall  have  the  general  control  and  manage- 
§  1386.  ment  of  the  hospital  under  their  charge ;  and  make 

Trustees  to  ^  <.   n 

control  and      all  bv'laws  nccessarv  for  the  government  of  the  same, 

manage  nos-  "^  ^  o 

pitais.  not  inconsistent  with  the  laws  and  constitution  of  the 

state,  and  conduct  the  affairs  of  the  institution  in  accordance 
with  the  laws  and  by-laws  regulating  the  same.  They  shall 
appoint  a  medical  superintendent,  and  upon  nomination  of 
the  superintendent  shall  appoint  an  assistant  physician  or 
physicians,  a  steward,  and  a  matron,  who  shall  reside  in  the 
hospital  and  be  styled  resident  ofiicers  of  the  same,  and  be 
governed  and  subject  to  all  the  laws  and  by-laws  for  the  gov- 
ernment of  the  said  institution.  But  the  same  person  shall 
not  hold  the  oflice  of  superintendent  and  steward.  They  may, 
also,  in  their  discretion,  and  upon  the  nomination  of  the  super- 
intendent appoint  a  chaplain  and  prescribe  his  duties.  The 
board  of  trustees  shall,  from  time  to  time,  fix  the  salaries  and 
wages  of  the  officers  and  other  employes  of  the  hospital,  and 
certify  the  same  to  the  auditor  pi  state  ;  and  they  may  remove 
any  officer  or  other  employe  of  such  institution. 

5.  The  board  of  trustees  may  take,  in  the  name  of  the  state, 
J 1387.  and  hold  in  trust  for  the  hospital,  any  land  con- 
uke'proper^y  vcycd  or  dcviscd,  and  any  money  or  other  personal 
>i  'rnst.  property  given  or  bequeathed,  ito  be  applied  for  any 
purpose  connected  with  the  institution. 

*  The  amendment  of  1878  has  been  incorporated  in  tlie  text,  though  not  so  in 
McClain's  Statutes. 
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6.  No  trustee,  or   officer  of  the  hospital,  shall   be,  either 
directly  or  indirectly,  interested  in  the  purchase  of  §  issa. 
building  material,  or  any  article  for  the  use  of  the  "»'  *«  inteil 

.  . .     ,  .  '^  ested  in  con- 

inStltutlOn.  tracts. 

7.  No  trustee  shall  be  eligible  to  the  office  of  steward  or 
superintendent  of  the  hospital  during  the  term  for  §  i389. 
which  he  was  appointed,  nor  within  one  year  after  ineligible. 
his  term  shall  have  expired. 

8.  The  treasurer  shall  execute  a  bond  to  the  state  of  Iowa 
for  the  use  of  the  hospital,  (naming  which)  in  §  1390. 
double  the  highest  amount  of  money  likely  to  come  give  bond. 
into  his  hands,  and  with  such  securities  as  the  executive  coun- 
cil shall  require,  conditioned  that  he  will  faithfully  perform 
the  duties  of  his  office,  and  pay  over  and  account  for  all 
money  that  shall  come  into  his  hands,  and  shall  be  filed  with 
the  secretary  of  state.  He  shall  receive  such  com- .  compensafn ; 
pensation  as  the  board  shall  fix,  not  exceeding  one-  tvom^^t'e"^ 
half  of  one  per  cent,  on  all  moneys  paid  out  by  '''^'■^'y- 
him.  Upon  authority  granted  by  the  board,  he  may  draw 
from  the  state  treasury,  out  of  money  not  otherwise  appropri- 
ated, upon  his  order,  approved  by  the  superintendent  and  not 
less  than  two  of  the  trustees,  and  under  seal  of  the  hospital, 
a  sufficient  amount  quarterly  for  the  purpose  of  defraying  any 
deficiencies  that  may  arise  in  the  current  expenses  of  the  hos- 
pital, but  the  amount  of  each  requisition  shall  in  no  case 
exceed  sixteen  dollars  per  month  for  each  public  patient  in 
the  hospital,  taking  the  number  of  such  patients  on  the  fif- 
teenth day  of  each  month  as  the  average  number  on  which 
the  estimate  shall  be  made,  the  number  then  in  the  hospital 
to  be  certified  to  the  auditor  of  state  by  the  superintendent 
and  steward,  which  certificate  shall  accompany  the  requisition. 
But  no  part  of  the  money  so  drawn  for  current  expenses  shall 
be  used  in  making  improvements.  Upon  the  presentation  of 
such  order  to  the  auditor  of  state,  he  shall  draw  a  warrant 
upon  the  treasurer  of  state  for  the  amount  therein  specified, 
not  exceeding  the  amount  for  each  patient  hereinbefore 
specified. 

9.  The  superintendent  of  the  hospital  shall  be  a  physician 
of  acknowledged  skill  and  ability  in  his  profession.  §  "^i.-.^j^^^_ 
He  shall  be  the  chief  executive  ofiicer  of  the  hos-  ent  of ;  chief 

6X6C11tlY6 

pital,  and  shall  hold  his  office  for  six  years  unless  »««"• 
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sooner  removed  as  above  provided.  He  shall  have  the  entire 
control  of  the  medical,  moral,  and  dietetic  treatment  of  the 
patients,  and  he  shall  see  that  the  several  officers  of  the  insti- 
tution faithfully  and  diligently  discharge  their  respective 
duties.  He  shall  employ  attendants,  nurses,  servants,  and 
such  other  persons  as  he  may  deem  necessary  for  the  efficient 
and  economical  administration  of  the  affairs  of  the  hospital, 
assign  them  their  respective  places  and  duties,  and  may,  at 
any  time,  discharge  any  of  them  from  service. 

,10.  The  steward,  under  the  direction  of  the  trustees  and 
§1392.  superintendent,  shall  make  all  purchases  for  the 

steward  to         i  •,    ^       i  -i    •  i  ji  i 

make  pur-  hospital  Where  and  m  such  manner  as  they  can  be 
accounts;  take  made  ou  the  best  terms,  keep  the  accounts,  pay  all 
vouchers.  cmployes,  and  have  a  personal  superintendence  of  the 
farm.  He  shall  take  duplicate  vouchers  for  all  purchases  made, 
and  for  all  wages  paid  by  him,  which  he  shall  submit  to  the 
trustees  at  each  of  their  quarterly  meetings,  for  their  examina- 
tion and  approval.  Such  settlement  of  accounts  shall  be 
made  by  the  board  of  trustees  in  open  session,  and  shall  not 
be  entrusted  to  a  committee.  The  trustees  shall,  after  examin- 
ing and  approving  such  vouchers,  file  one  set  of  them  with  the 
auditor  of  state.  The  books  and  papers  of  the  steward  and 
treasurer  shall  be  open  at  all  times  to  the  inspection  of  any 
one  of  the  trustees,  state  officers,  or  members  of  the  general 
assembly. 

11.  The  superintendent  shall  provide  an  official  seal,  upon 
1 1393.  which  shall  be  inscribed  the  statute  name  of  the  hos- 
"**'■  pital  under  his  charge,  and  the  name  of  the  state. 

12.  The  assistant  physicians  shall  be  medical  men  of  such 
ilffstant  character  and  qualifications  as  to  be  able  to  perform 
physicians,  ^j^g  Ordinary  duties  of  the  superintendent  during 
his  necessary  absence,  or  inability  to  act. 

13.  When  the  superintendent  of  the  hospital,  in  obedience 
81429.  to  a  subpoena,  attends  any  court  of  the  county  in 
ioteadent  whlch  the  hospital  is  situated  as  witness  for  either 
lug  court.  party  in  the  case  of  a  person  on  trial  for  a  criminal 
offense,  and  the  question  of  the  sanity  of  such  person  is  raised, 
he  shall  be  allowed,  on  such  account,  his  necessary  and  actual 
expenses,  and  such  daily  pay  as  is  allowed  to  other  witnesses, 
and  such  expenses  and  pay  shall  be  paid  by  the  state.     When 
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compelled  so  to  attend  in  civil  cases,  he  shall  be  entitled  to 
the  same  compensation,  to  be  paid  by  the  party  requiring  his 
attendance. 

14.  The  superintendent  shall  affix  the  seal  of  the  hospital  to 
any  notice,  order  of  discharge,  or  other  paper  re-  g  ,43^ 
quired  to  be  given  by  him  or  issued.  ^°'"  ''^'  ''^^o<^- 

15.  There  shall  be  a  visiting  committee  of  three,  one  of  whom 
at  least  shall  be  a  woman,  appointed  by  the  governor,  §  i«5. 

.    .,       1        .  T  \.    -,  -,.-,.         Visiting  oom- 

to  Visit  the  insane  asylums  of  the  state  at  their  dis-  ™i"ee  ap- 

.     .  .  poiated  by 

cretion,  and  without  giving  notice  of  their  intended  governor; 

^  ^  power  and  du- 

visit;  who  may,  upon  such  visit,  go  through  the  "**• 
wards  unaccompanied  by  any  officer  of  the  institution,  with 
power  to  send  for  persons  and  papers,  and  to  examine  witnesses 
on  oath,  to  ascertain  whether  any  of  the  inmates  are  improperly 
detained  in  the  hospital,  or  unjustly  placed  there,  and  whether 
the  inmates  are  humanely  and  kindly  treated,  with  full  power 
to  correct  any  abuses  found  to  exist;  and  any  injury  inflicted 
upon  the  insane  shall  be  treated  as  an  offense,  misdemeanor, 
or  crime,  as  the  like  offense  would  be  regarded  when  inflicted 
upon  any  other  citizen  outside  of  the  insane  asylums.  They 
shall  have  power  to  discharge  any  attendant  or  employe  who 
is  found  to  have  been  guilty  of  misdemeanor  meriting  such 
discharge ;  and  in  all  these  trials  for  misdemeanor,  offense,  or 
crime,  the  testimony  of  patients  shall  be  taken  and  considered 
for  what  it  is  worth,  and  no  employe  at  the  asylum  shall  be 
allowed  to  sit  upon  any  jury  before  whom  these  cases  are  tried. 
Said  committee  shall  make  an  annual  report  to  the  governor. 

16.  The  names  of  this  visiting  committee  and  their  post- 
office  address,  shall  be  kept  posted  in  every  ward  in  §  use. 

^  ^        ^-      lllin3it6S  of 

the  asylum,  and  every  inmate  m  the  asylum  shall  iiospitai  ai- 
be  allowed  to  write  once  a  week  what  he  or  she  write, 
pleases  to  this  committee.    And  any  member  of  this  committee 
who  shall  neglect  to  heed  the  calls  of  the  patient  to  him  for 
protection,  when  proved  to  have  been  needed,  shall  be  deemed 
unfit  for  his  office,  and  shall  be  discharged  by  the  governor. 

17.  Every  person  confined  in  any  insane  asylum,  shall  be 
furnished  by  the  superintendent  or  party  having  §1437. 

"^  bup6rint6ii- 

charge  of  such  person,  at  least  once  in  each  week,  ^ent^o^[»';^ 
with  suitable  materials  for  writing,  enclosing,  seal-  material. 
14 
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ing,  and  mailing  letters,  if  they  request  the  same,  unless  other- 
wise ordered  by  the  visiting  committee,  which  order  shall  con- 
tinue in  force  until  countermanded  by  said  committee. 

18.  The  superintendent  or  party  having  charge  of  any  person 
J  j^gg  under  confinement,  shall  receive,  if  requested  to  do 
deported  i^iT  so  by  the  person  so  confined,  at  least  one  letter  in 
post-office.  ^g^pj^  week  addressed  to  one  of  the  visiting  com- 
mittee, without  opening  or  reading  the  same,  and  without 
delay  to  deposit  it  in  a  post-office  for  transmittal  by  mail,  with 
a  proper  postage  stamp  affixed  thereto ;  and  to  deliver  to  said 
person  any  letter  (without  opening  or  reading  the  same) 
written  to  him  or  her  by  one  of  the  visiting  committee.  But 
all  other  letters  written  by,  or  to,  the  person  so  confined  may 
be  examined  by  the  superintendent,  and,  if  in  his  opinion  the 
delivery  of  such  letters  would  be  injurious  to  the  person  so 
confined,  he  may  retain  the  same. 

19.  In  the  event  of  the  sudden  and  mysterious  death  of  any 
§  1439.  person  so  confined,  a  coroner's  inquest  shall  be  held 
Inquest  iieid.   ^^  provided  for  by  law  in  other  cases. 

20.  Any  person  neglecting  to  comply  with,  or  wilfully  and 
g^44o  knowingly  violating  any  of  the  provisions  of  the 
^""vMrtiou  five  preceding  sections,  shall,  upon  conviction 
of  law.  thereof,  be  punished  by  imprisonment  for  a  term  not 
exceeding  three  years,  or  by  fine  not  exceeding  one  thousand 
dollars,  or  by  both  fine  and  imprisonment  in  the  discretion  of 
the  court,  and  by  ineligibility  for  this  office  in  the  future,  and, 
upon  trial  had  for  such  offense,  the  testimony  of  any  person, 
whether  insane  or  otherwise,  shall  be  taken  and  considered  for 
what  it  is  worth. 

21.  At  least  one  member  of  said  committee  shall  visit  the 
visulof.         asyluins  for  the  insane  every  month. 

22.  The  visiting'committee  shall  receive,  as  their  compensa- 
§  3826.  tion,  four  dollars  per  day  for  each  and  every  day 
mittee  to  iios-  actuallv  cmploycd  in  the  discharge  of  their  duties, 

pitalforthe  ■'  -^      •'  1,  -i   -  -i 

ineano.  aud  five  ceuts  per  mile  for  each  mile  necessarily 

traveled  in  such  business,  and  no  more.  The  disbursing 
officer  of  each  hospital  for  the  insane  shall  pay  the  per  diem 
and  mileage  allowed  such  visiting  committee,  and  each  mem- 
ber of  such  visiting  committee  shall  certify  under  oath  to  such 
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disbursing  officer,  the  number  of  days  he  has  served  and  the 
number  of  miles  traveled.* 

23.  In  each  county  there  shall  be  a  board  of  three  commis- 
sioners of  insanity.  The  clerk  of  the  circuit  court  §  1395. 
shall  be  a  member  of  such  board  and  clerk  of  the  jidge"fcirf ' 
same.  The  other  members  shall  be  appointed  by  the  »??»'■"• 
judge  of  said  court.  One  of  them  shall  be  a  respectable  prac- 
ticing physician  and  the  other  a  respectable  practicing  lawyer ; 
and  the  appointment  shall  be  made  of  persons  residing  as  con- 
venient as  may  be  to  the  county  seat  Such  appointment  may 
be  made  during  the  session  of  the  court  or  in  vacation ;  and, 
if  made  in  vacation,  it  shall  be  by  written  order,  signed  by  the 
judge  and  recorded  by  the  clerk  of  the  court.  The  appoint- 
ment shall  be  for  two  years,  and  so  that  the  term  of  one  com- 
missioner shall  expire  every  year.  The  appointment  of  suc- 
cessors may  be  made  at  any  tim*  within  three  months  prior 
to  the  expiration  of  the  term  of  the  incumbent,  who  shall  hold 
his  office  until  his  successor  is  appointed  and  qualified.  In 
the  temporary  absence  or  inability  to  act  of  two  commission- 
ers, the  judge  of  the  circuit  court,  if  present,  may  act  in  the 
room  of  one,  or  the  commissioner  present  may  call  to  his  aid  a 
respectable  practicing  physician  or  Isbwyer,  who,  after  qualify- 
ing as  in  other  cases,  may  act  in  the  same  capacity.  The 
record  in  such  cases  must  show  the  facts. 

24.  They  shall  organize  by  choosing  one  of  their  number 
president.     They  shall  hold  their  meetings  for  busi-  ^J|^^ij^ti„^ 
ness  at  the  office  of  the  clerk  of  said  court,  unless,  *"■- 

for  good  reasons,  they  shall  fix  on  some  other  place,  and  shall 
also  meet  on  notice  from  the  clerk. 

25.  The  clerk  of  said  board  of  commissioners  shall  sign  and 
issue  all  notices,  appointments,  warrants,  subpoenas,  §  issj-^^. 

or  other  process  required  to  be  given  or  issued  by  duty. 
the  commissioners,  affixing  thereto  his  seal  as  clerk  of  the  cir- 
cuit court.  He  shall  file  and  preserve  in  his  office  all  papers 
connected  with  any  inquest  by  the  commissioners,  and  properly 
belonging  to  his  office,  with  all  notices,  reports,  and  other  com- 
munications.    He   shall    keep   separate  books    in  which  to 


*  The  amendinent  of  1878  has  been  incorporated  in  the  text,  though  not  so  in 
McClain's  Statutes. 
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minute  the  proceedings  of  the  board,  and  his  entries  therein 
shall  be  sufficiently  full  to  show,  with  the  papers  filed,  a  com- 
plete record  of  their  findings,  orders,  and  transactions.  The 
notices,  reports,  and  communications  herein  required  to  be 
given  or  made,  may  be  sent  by  mail,  unless  otherwise  expressed 
or  implied ;  and  the  facts  and  date  of  such  sending  and  their 
reception,  must  be  noted  on  the  proper  record. 

26.  The  said  commissioners  shall  have  cognizance  of  all  ap- 
81398.  plications  for  admission  to  the  hospital,  or  for  the 

Jurisdiction       ■*-  ,  .  ™     .  .  .-i   . 

and  power,  gafe  keeping  otherwise  of  insane  persons  withm 
their  respective  counties,  excepting  in  cases  otherwise  espe- 
cially provided  for.  For  the  purpose  of  discharging  the  duties 
required  of  them,  they  shall  have  power  to  issue  subpoenas 
and  compel  obedience  thereto,  to  administer  oaths,  and  do  any 
act  of  a  court  necessary  and  proper  in  the  premises. 

27.  The  trustees  of  the  hospital  shall  provide  for  furnishing 
§  1431.  the  commissioners  of  the  counties  entitled  to  send 

Blanks  sent  .  .,.,  iiii/- 

commiss'ners.  patiouts  to  the  hospital  With  such  biauks  tor  war- 
rants, certificates,  etc.,  as  will  enable  them  with  regularity  and 
facility  to  comply  with  the  provisions  of  this  chapter;  and, 
also,  with  copies  of  the  by-laws  of  the  hospital  when  printed. 

28.  Applications  for  admission  to  the  hospital  must  be  made 
§  1399.  in  the  form  of  an  information,  verified  by  affidavit, 

Applications         Ti        .  •  T 

for  admission,  alleging  that  the  person  m  whose  behalf  the  appli- 
cation is  made,  is  belicA^ed  by  the  informant  to  be  insane,  and 
a  fit  subject  for  custody  and  treatment  in  the  hospital ;  that 
such  a  person  is  found  in  the  county,  and  has  a  legal  settle- 
ment therein,  if  such  is  known  to  be  the  fact ;  and,  if  such  set- 
tlement is  not  in  the  county,  where  it  is,  if  known ;  or  where 
it  is  believed  to  be,  if  the  informant  is  advised  on  the  subject. 

29.  On  the  filing  of  such  information,  the  commissioners 

§  14(10  may  examine  the  informant,  under  oath,  and  if  sat- 

in vestigation;  .     •'  '  ' 

warrant;  cer.  igfied  there  is  reasouablo  cause  therefor,  shall  at 

tiflcate  of  ' 

physician.  q^qq  investigate  the  grounds  thereof.  For  this  pur- 
pose they  may  require  that  the  person  for  whom  such  admis- 
sion is  sought  be  brought  before  them,  and  that  the  examina- 
tion be  had  in  his  presence ;  and  they  may  issue  their  warrant 
therefor,  and  provide  for  the  suitable  custody  of  such  person 
until  their  investigation  shall  be  concluded.  Such  warrant 
may  be  executed  by  the  sheriff,  or  any  constable  of  the  county ; 
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or,  if  they  shall  be  of  opinion,  from  such  preliminary  inquiries 
as  they  may  make — and  in  making  which  they  shall  take  the 
testimony  of  the  informant,  if  they  deem  it  necessary  or  desir- 
able, and  of  other  witnesses  if  offered, — that  such  course  would 
probably  be  injurious  to  such  person,  or  attended  with  no  ad- 
vantage, they  may  dispense  with  such  presence.  In  their  ex- 
amination they  shall  hear  testimony  for  and  against  such 
application,  if  any  is  offered.  Any  citizen  of  the  county,  or 
any  relative  of  the  person  alleged  to  be  insane,  may  appear 
and  resist  the  application,  and  the  parties  may  appear  by 
counsel,  if  they  elect.  The  commissioners,  whether  they  dis- 
pense with  the  presence  before  them  of  such  person  or  not, 
shall  appoint  some  regular  practicing  physician  of  the  county 
to  visit  such  person  and  make  a  personal  examination  touch- 
ing the  truth  of  the  information,  and  the  actual  condition  of 
such  person,  and  forthwith  report  to  them  thereon.  Such 
physician  may,  "or  may  not,  be  of  their  own  number ;  and  the 
physician  so  appointed  and  acting  shall  certify,  under  his 
hand,  that  he  has,  in  pursuance  of  his  appointment,  made  a 
careful  personal  examination  as  required;  and  that,  on  such 
examination,  he  finds  the  person  in  question  insane,  if  such  is 
the  fact,  and  if  otherwise,  not  insane ;  and  in  connection  with 
his  examination  the  said  physician  shall  endeavor  to  obtain 
from  the  relatives  of  the  person  in  question,  or  from  others 
who  know  the  facts,  correct  answers,  so  far  as  may  be,  to  the 
interrogatories  hereinafter  required  to  be  propounded  in  such 
cases,  which  interrogatories  and  answers  shall  be  attached  to 
his  certificate. 

30.  In  each  case  of  application  for  admission  to  the  hospital, 
correct  answers  to  the  following  interrogatories,  so  far  .  1407. 
as  they  can  be  obtained,  shall  accompany  the  physi-  torfe™! L 
clan's  certificate ;  and  if,  on  further  examination  after  ^'^™^^^  ■ 
the  answers  are  stated,  any  of  them  are  found  to  be  erroneous, 
the  commissioners  shall  cause  them  to  be  corrected : 

(1)  What  is  the  patient's  name  and  age?    Married  or  sin- 
gle ?     If  any  children,  how  many?    Age  of  youngest  child  ? 

(2)  Where  was  the  patient  born  ? 

(3)  Where  is  his  (or  her)  place  of  residence  ? 

(4)  What  has  been  the  patient's  occupation  ? 

(5)  Is  this  the  first  attack?    If  not,  when  did  the  others 
occur,  and  what  was  their  duration  ? 
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(6)  When  were  the  first  symptoms  of  this  attack  manifested, 
and  in  what  way  ? 

(7)  Does  the  disease  appear  to  be  increasing,  decreasing,  or 
stationary  ? 

(8)  Is  the  disease  variable,  and  are  there  rational  intervals  ? 
If  so,  do  they  occur  at  regular  periods  ? 

(9)  On  what  subjects,  or  in  what  way  is  derangement  now 
manifested  ?    State  fully. 

(10)  Has  the  patient  shown  any  disposition  to  injure  others? 

(11)  Has  suicide  ever  been  attempted?  If  so,  in  what  way? 
Is  the  propensity  now  active? 

(12)  Is  there  a  disposition  to  filthy  habits,  destruction  of 
clothing,  breaking  of  glass,  etc.? 

(13)  What  relatives,  including  grandparents  and  cousins, 
have  been  insane? 

(1^)  Did  the  patient  manifest  any  peculiarities  of  temper, 
habits,  disposition,  or  pursuits,  before  the  accession  of  the  dis- 
ease?— any  predominant  passion,  religious  impressions,  etc.? 

(15)  Was  the  patient  ever  addicted  to  intemperance  in  any 
form? 

(16)  Has  the  patient  been  subject  to  any  bodily  disease; 
epilepsy,  suppressed  eruptions,  discharges  of  sores,  or  ever 
had  any  injury  of  the  head? 

(17)  Has  restraint  or  confinement  been  employed?  If  so, 
what  kind,  and  how  long? 

(18)  What  is  supposed  to  be  the  cause  of  the  disease? 

(19)  What  treatment  has  been  pursued  for  the  relief  of  the 
patient?     Mention  particulars  and  effects. 

(20)  State  any  other  matter  supposed  to  have  a  bearing  on 
the  case. 

31.  On  the  return  of  the  physician's  certificate,  the  commis- 
I'imiin  of  sioners  shall,  as  soon  as  practicable,  conclude  their 
commiaaionei-e.  investigation,  aud  shall  find  whether  the  person 
alleged  to  be  insane,  is  insane  ;  whether,  if  insane,  a  fit  subject 
for  treatment  and  custody  in  the  hospital ;  whethel-  the  legal 
settlement  of  such  person  is  in  their  county,  and,  if  not  in  their 
Discharge.  couuty,  whcre  it  is,  if  ascertained.  If  they  find  such 
person  is  not  insane,  they  shall  order  his  immediate  discharge, 
if  in  custody.  If  they  find  such  person  insane  and  a  fit  subject 
for  custody  and  treatment  in  the  hospital,  they  shall  order  said 
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person  to  be  committed  to  the  hospital,  and  unless  said  person 
so  found  to  be  insane  (or  some  one  in  his  or  her  behalf)  shall 
appeal  from  the  finding  of  said  commissioners,  they  issue  wan-am. 
shall  forthwith  issue  their  warrant,  and  a  duplicate  thereof, 
stating  such  finding,  with  the  settlement  of  the  person,  if  found ; 
and,  if  not  found,  their  information,  if  any,  in  regard  thereto, 
authorizing  the  superintendent  of  the  hosnital  to  receive  and 
keep  such  person  as  a  patient  therein.  Said  war-  Execution  of. 
rant  and  duplicate,  with  the  certificate  and  finding  of  the  phy- 
sician, shall  be  delivered  to  the  sheriff  of  the  county,  who  shall 
execute  the  same  by  conveying  such  person  to  the  hospital, 
and  delivering  him,  with  such  duplicate  and  physician's  cer- 
tificate, and  finding,  to  the  superintendent  thereof,  superintend- 
The  superintendent,  over  his  official  signature,  shall  acknowledge. 
acknowledge  such  delivery  on  the  original  warrant,  which  the 
sheriff  shall  return  to  the  clerk  of  the  commissioners,  with  his 
costs  and  expenses  endorsed  thereon.  If  neither  the  sheriff  nor 
his  deputy  is  at  hand,  or  if  both  are  'otherwise  engaged,  the 
commissioners  may  appoint  some  other  suitable  person  to  exe- 
cute the  warrant  in  his  stead,  who  shall  take  and  subscribe  an 
oath  faithfully  to  discharge  his  duty,  and  shall  be  entitled  to 
the  same  fees  as  the  sheriff.  The  sheriff,  or  any  other  person  so 
appointed,  may  take  to  his  aid  such  assistance  as  he  may  need 
to  execute  such  warrant ;  but  no  female  shall  thus  Female,  how 
be  taken  to  the  hospital  without  the  attendance  of  '*''^''' 
some  other  female,  or  some  relative.  The  superintendent,  in 
his  acknowledgement  of  delivery,  must  state  whether  there 
was  any  such  person  in  attendance,  and  give  the  name  or 
names,  if  any.     But  if  any  relative  or  immediate  Relatives  may 

'^.  .  .11  in     execute    war- 

friend  of  the  patient  who  is  a  suitable  person,  shall  ram. 
so  request,  he  shall  have  the  privilege  of  executing  such  war- 
rant in  preference  to  the  sheriff,  or  any  other  person,  and 
without  taking  such  oath  ;  and  for  so  doing  he  shall  be  entitled 
to  his  necessary  expenses  but  no  fees.  The  requirements  of 
this  and  preceding  sections  are  modified  by  the  provisions  of 
the  next  section. 

32.  Any  person  found  to  be  insane  by  the  commissioners 
of  insanity  may  appeal  to  the  circuit  court  Actofso,  ch.i.J2,  §i, 
by  giving  the  clerk  of  said  court  notice  in  Tvvl^rtvom&nmgl]' 
writing  that  he  or   she  appeals   from   said 


commissiouers. 
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finding,  which  notice  may  be  signed  by,  the  party,  his  or  her 
attorney,  agent,  or  guardian. 

33.  Such  appeal  may  be  taken  at  any  time  within  ten  (10) 
days  after  the  filing  of  the  finding  of  said 

Ibid  §2.     How  taken.  ■'        .      .  °  *= 

commissioners. 
84.  The  cause,  when  thus  appealed,  shall  be  placed  upon 
Ibid  §3.  Trial   tl^®  docket  by  the  clerk  of   said  court,  and  stand 
of  the  appeal.    £qj.  ^j,j^^  aiicw  iu  the  circuit  court. 

35.  If  any  person  found  to  be  insane  by  the  commissioners 
Ibid  §  4.         of  insanity  takes  an  appeal  from  such  finding,  such 

Custody  pend-  •'  .        '^'^  t 

ing  the  appeal,  persou  shall  be  discharged  from  custody  pending 
such  appeal,  unless  the  commissioners,  for  any  reason,  find 
that  such  person  cannot,  with  safety,  be  allowed  to  go  at  large, 
in  which  case  they  shall  require  that  such  patient  shall  be 
suitably  provided  for,  as  provided  in  section  1403  of  the  code, 
until  such  appeal  can  be  tried  and  determined. 

36.  If,  upon  the  trial,  such  person  is  found  not  insane,  the 
Ibid  §  s.  court  shall  order  his  or  her  immediate  discharge,  if 
Final  order,  -j^  custody.  If  such  persou  is  found  to  be  insane,  and 
a  fit  subject  for  custody  and  treatment  in  the  hospital,  the  court 
shall  order  that  such  person  be  committed  to  the  hospital,  and 
the  clerk  of  the  court  shall  issue  a  warrant  to  carry  said  find- 
ing and  order  into  effect;  which  warrant,  and  the  proceedings 
on  and  under  it,  shall  be  substantially  the  same  as  are  pro- 
vided for  in  section  1401  of  chapter  2,  title  11,  of  the  code. 

87.  The  commissioners  of  insanity  shall  be  allowed  at  the 
§  382.1.  rate  of  three  dollars  per  day  each,  for  all  the  time, 

Commission-  x  .y  /  7 

ers  of  insanity,  etc;  fecs,  ctc,  actually  employed  in  the  duties  of  their 
office.  They  shall  also  be  allowed  their  necessary  and  actual 
expenses,  not  including  charges  for  board.  The  clerk,  in  addi- 
tion to  what  he  is  entitled  to  as  commissioner,  shall  be  allowed 
one-half  as  much  more  for  making  the  required  record  entries 
in  all  cases  of  inquest  and  of  meetings  of  the  board  for  any 
purpose,  and  for  the  filing  of  any  papers  required  to  be  filed. 
He  shall  also  be  allowed  twenty-five  cents  for  each  notice  or 
process  given  or  issued  under  seal  as  herein  required.  The 
examining  physician  shall  be  entitled  to  the  same  compensa- 
tion as  a  commissioner,  and  to  mileage  at  the  rate  of  five  cents 
per  mile  each  way.  The  sheriff  shall  be  allowed  for  his  per- 
sheriir.  sonal  services  in  conveying  a  patient  to  the  hospital 
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and  returning  therefrom,  at  the  rate  of  three  dollars  per  day 
for  the  time  necessary  and  actually  employed,  and  mileage 
the  same  as  is  allowed  him  in  other  cases,  and  for  other  ser- 
vices the  same  fees  as  for  like  services  in  other  cases.  Wit- 
nesses shall  be  entitled  to  the  same  fees  as  witnesses  witnesses. 
in  the  circuit  court.  The  compensation  and  expenses  provided 
for  above,  shall  be  allowed  and  paid  out  of  the  county  treas- 
ury in  the  usual  manner.  Whenever  the  commissioners 
issue  their  warrant  for  the  admission  of  a  person  to  the  hos- 
pital, and  funds  to  pay  the  expenses  thereof  are  needed  in 
advance,  they  shall  estimate  the  probable  expense  of  convey- 
ing such  person  to  the  hospital,  including  the  necessary  assist- 
ance, and  not  including  the  compensation  allowed  the  sheriff, 
and  on  such  estimate,  certified  by  the  clerk,  the  auditor  of  the 
county  shall  issue  an  order  on  the  county  treasurer  'wiien  paid 

,  ^  out  of  county 

for  the  amount  as  estimated  m  favor  of  the  sheriff  treasury. 
or  other  person  entrusted  with  the  execution  of  such  warrant ; 
the  sheriff  or  other  person  executing  such  warrant,  shall 
accompany  his  return  with  "a  statement  of  the  expenses  in- 
curred, and  the  excess  or  deficiency  may  be  deducted  from  or 
added  to  his  compensation,  as  the  case  may  be.  If  funds  are 
not  so  advanced,  such  expenses  shall  be  certified  and  paid  in 
the  manner  above  prescribed  on  the  return  of  the  warrant. 
When  the  commissioners  order  the  return  of  a  patient,  com- 
pensation and  expenses  shall  be  in  like  manner  allowed. 

38.  If  any  person  found  to  be  insane  and  a  fit  subject  for 
custody  and  treatment  in  the  hospital,  cannot  at  §14,03. 

,,.-,,.„  p  P         "When  person 

once  be  admitted  therein  for  want  of  room,  or  for  cannothesent 

to  hospital : 

any  other  cause,  and  cannot  with  safety  be  allowed  ?p«"ai  custo- 

•^  '  •^  dlan  ap- 

to  go  at  liberty,  the  commissioners  shall  require  that  pointed. 
such  patient  shall  be  suitably  provided  for  otherwise  until 
such  admission  can  be  had,  or  until  the  occasion  therefor  no 
longer  exists.  Such  patients  may  be  cared  for  either  as  private 
or  as  public  patients.  Those  shall  be  treated  as  private  pa- 
tients, whose  relatives  or  friends  will  obligate  themselves  to 
take  care  of  and  provide  for  them  without  public  charge. 
In  such  case,  the  commissioners  shall  appoint  some  suitable 
person  a  special  custodian,  who  shall  have  authority,  and  who 
shall,  in  all  suitable  ways,  restrain,,  protect,  and  care  for  such 
patient,  in  such  manner  as  to  best  secure  his  safety  and  com- 
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fort,  and  to  best  protect  the  person  and  property  of  others. 
In  the  case  of  public  patients,  the  commissioners  shall  require 
that  they  be  in  like  manner  restrained,  protected,  and  cared 
for  by  the  board  of  supervisors  at  the  expense  of  the  county, 
and  they  may,  accordingly,  issue  their  warrant  to  such  board, 
who  shall  forthwith  comply  with  the  same.  If  there  is  no 
poor-house  for  the  reception  of  such  patients,  or  if  no  more 
suitable  place  can  be  found,  they  may  be  confined  in  the  jail 
.of  the  county  in  charge  of  the  sheriff. 

39.  On  application  to  the  commissioners  in  behalf  of  persons 
§  1404.  alleged  to  be  insane,  and  whose  admission  to  the  hos- 

Whon  admis-        .      i    .  ,  t  •    n        •  i 

siott  to  hospi-  pitai  is  not  sought,  made  substantially  in  the  man- 

tal  is  not  de-    -^  .,       i  n         i   ■  i  •    •  , 

siied.  ner  above  prescribed,  and  asking  that  provision  be 

made  for  their  care  as  insane — either  public  or  private — within 
the  county,  and  on  proof  of  their  insanity  and  need  of  care  as 
above  pointed  out,  the  commissioners  may  provide  for  their  re- 
straint, protection  and  care,  as  in  the  case  of  other  applications. 

40.  On  information  laid  before  the  commissioners  of  any 
§  1405.  county  that  a  certain  insane  person  in  the  county  is 
^g  f?om"s^"t  suffering  for  want  of  proper  care,  they  shall  forth- 
with inquire  into  the  matter,  and,  if  they  find  the 

information  well  founded,  they  shall  make  all  needful  provi- 
sions for  the  care  of  such  person,  as  provided  in  other  cases. 

41.  Insane  persons  who  have  been  under  care,  either  as 
s  1406.  public  or  private  patients,  outside  of  the  hospital,  by 
feTOdVSoB-  authority  of  the  commissioners  of  any  county,  may, 
'^'"''  on  application  to  that  effect,  be  transferred  to  the 
hospital  whenever  they  can  be  admitted  thereto,  on  the  warrant 
of  such  commissioners.  Such  admission  may  be  had  without 
another  inquest,  at  any  time  within  six  months  after  the  in- 
quest already  had,  unless  the  commissioner  shall  deem  fur- 
ther inquest  advisable. 

42.  The  warrant  of  the  commissioners  of  insanity,  authoriz- 
s  1411.  ™g  the  admission  of  any  person  to  the  hospital  as  a 
cerYiflcate;?Q'l  patient,  accompanied  by  a  physician's  certificate  as 
Sot'liaMrto  herein  provided,  shall  operate  to  shield  the  superin- 
prosecutioa.  .j^gj^jjg^^  ^^^^  othcr  officers  of  the  hospital  against  all 
liability  to  prosecution  of  any  kind  on  account  of  the  reception 
and  detention  of  such  person  in  the  hospital ;  provided,  such 
detention  shall  be  otherwise  in  accordance  with  the  laws  and 
by-laws  regulating  its  management. 
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43.  Any  person  having   care   of  an   insane  person,   and 
restraining  such  person  v/hether  in  the  hospital  or  §  wis. 
elsewhere  either  with   or  without  authority,  who  in"ane  per.°oa 

1      11    ,  ,  T  .  T  jjuiUv  of  mia- 

snaii  treat  such  person  with  wanton  severity,  harsh-  demeanor, 
ness,  or  cruelty,  or  shall  in  any  way  abuse  such  person,  shall 
be  guilty  of  a  misdemeanor,  besides  being  liable  in  an  action 
for  damages. 

44.  No  person  supposed  to  be  insane  shall  be  restrained  of 
his  liberty  by  any  other  person,  otherwise  than  in  §i4i8. 

^  .  .  Iiisaue  cannot 

pursuance  oi  authority  obtained  as  herein  required,  ^^  restrained, 

■*■  ^  ^  ?    except  bv  au- 

exceptmg  to  such  extent  and  for  such  brief  period  'hority.  " 
as  may  be  necessary  for  the  safety  of  person  and  property 
until  such  authority  can  be  obtained. 

45.  If  the  commissioners  find  that  the  person  so  committed 
to  the  hospital  has,  or  probably  has,  a  legal  settle-  §i«2- 

w  lion    PctLi6" 

ment  in  some  other  county,  they  shall  immediately  "f ' '« >■»  f i- 

^  '  'J  ^      other  county ; 

notify  the  auditor  of  such  county  of  such  finding  proceedings. 
and  commitment ;  and  the  auditor  so  notified  shall  thereupon 
inquire  and  ascertain,  if  possible,  whether  the  person  in  ques- 
tion has  a  legal  settlement  in  that  county,  and  shall  immedi- 
ately notify  the  superintendent  of  the  hospital  and  the  com- 
missioners of  the  county  from  which  such  person  was  com- 
mitted, of  the  result  of  such  inquiry.  If  the  legal  settlement 
of  a  person  so  committed  cannot  for  a  time  be  ascertained,  and 
is  afterwards  found,  the  notices  so  required,  shall  then  be  given. 

46.  When  the  superintendent  of  the  hospital  has  been  duly 
notified  as  herein  required,  that  a  patient  sent  to  the  g  ^^^^ 
hospital  from  one  county  has  a  legal  settlement  in  ^om^ne"' 
another  county,  he  shall  thereafter  hold  and  treat  seMe'L^ris" 
such  patient  as  from  the  latter  county;  and  such  "'*''°  *°'' 
holding  shall  apply  to  expenses  already  incurred  in  behalf  of 
such  patient  and  remaining  unadjusted. 

47.  Expenses  incurred  as  hereinafter  provided  by  one  county 
on  account  of  an  insane  person  whose  legal  settlement  g  ^^-^^ 

is  in  another  county,  shall  be  refunded,  with  lawful  ^ir^e  re- 
interest  thereon,  by  the  county  of  such  settlement,  county'^o°f  ti./ 
and  shall  be  presented  to  the  board  of  supervisors 
of  the  county  sought  to  be  charged,  allowed,  and  paid  the 
same  as  other  claims.     If  the  settlement  is  denied   by  the 
latter  board,  they  may  serve  a  notice  similar  to  that  pro- 
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vided  for  in  section  thirteen  hundred  and  fifty-nine  of  chapter 
one  of  this  title  for  cases  of  removal;  and  all  the  provisions  of 
that  chapter  in  regard  to  the  determination  of  a  disputed  claim 
upon  an  order  of  removal  shall  apply  to  the  change  of  settle- 
ment of  an  insane  person. 

48.  Patients  in  the  hospital  having  no  legal  settlement  in 
gi4i9  the  state,  or  whose  legal  settlement  cannot  be  as- 
ueme^r '°'"  ccrtaiued,  shall  be  supported  at  the  expense  of  the 
state  to  pay.  ^^^^^^  ^^^  ^-^Q  trustccs  may  authorize  the  superin- 
tendent to  remove  any  patient  at  the  expense  of  the  state  if 
they  see  proper. 

49.  The  trustees  shall,  from  time  to  time,  fix  the  sum  to  be 
§  1427.  paid  per  month  for  the  board  and  care  of  the  pa- 
fo°rTeeping°°  tlcuts,  which  shall  not  exceed  the  sum  of  sixteen 
"''*''■  dollars  per  month,  and  the  monthly  sum  so  fixed 
shall  be  the  sum  the  said  hospital  shall  be  entitled  to  demand 
for  keeping  any  patient;  and  the  certificate  of  the  superintend- 
ent, attested  by  the  seal  of  the  hospital,  shall  be  evidence  in  all 
places  of  the  amount  due  as  fixed. 

50.  The  superintendent  shall  certify  to  the  auditor  of  state 
§  1428.  on  the  first  day  of  January,  April,  July  and  Octo- 

Superiatend-  .  ,  ._.,--,. 

ent  to  certify    bcr,  thc  amouut,  not  previously  certined   by  him, 

to  auditor  of  '  '  in  .         , 

state.  (Jue  to  said  hospit'al,  from  the  several  counties  hav- 

ing patients  chargeable  thereto;  and  said  auditor  shall  pass 
the  same  to  the  credit  of-  the  hospital.  The  auditor  shall, 
thereupon,  notify  the  county  auditor  of  each  county  so  owing 
of  the  amount  thereof,  and  charge  the  same  to  said  county; 
and  the  board  of  supervisors  shall  levy  a  tax  in  said  county 
for  said  amount,  and  pay  the  amount  due  the  state  into  the 
state  treasury ;  and  should  they  within  one  year  from  the  tak- 
en failure  to    ing  efi'cct  of  this  act  fail  to  levy  such  tax  sufiicient 

levy  insane  _ 

tax.  to  pay  the  amount  now  due  the  state,  as  shown  by 

the  books  of  the  auditor  of  state,  and  shall  fail  at  the  time  of 
levying  other  taxes  thereafter  to  levy  the  tax  aforesaid  to  an 
amount  sufficient  to  pay  the  sum  then  due  the  state,  it  shall 
be  the  duty  of  the  auditor  of  state  to  charge  such  delinquent 
county  with  a  penalty  of  three  per  centum  per  month  upon 
the  amount  of  indebtedness  then  six  months  due,  for  each 
month  until  payment  thereof  and  penalty  thereon  be  made. 
And  shotild  any  county,  within  one  year  from  the  taking 
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effect  of  this  act,  fail  to  levy  such  tax  sufficient  to  ^^^tion  s^m 
pay  the  amount  then  due  the  state,  and  shall  fail,  at  auomey-genJ 
the  tinie  of  levying  other  county  taxes  thereafter  to  "*'• 
levy  the  tax  aforesaid  to  an  amount  sufficient  to  pay  the  in- 
debtedness subsequently  incurred,  it  shall  be  the  duty  of  the 
attorney-general,  upon  request  of  the  executive  council,  to 
bring,  in  the  name  of  the  state,  an  action  against  any  county 
so  failing  as  aforesaid,  to  enforce  the  levying  of  said  tax. 

51.  It  shall  be  the  duty  of  the  county  treasurer  on  collection 
of  the  taxes  herein  required  to  be  levied  to  pav  into  Actofisys, 

^  '^    •'  ch.lSS,  §2. 

the  state  treasury  the  amount  due  and  owing  from  Dn'y  of 

•^  ^  couuty  treas- 

his  county  at  the  times  and  in  the  manner  required  "'^'• 
for  the  payment  of  state  taxes  collected.* 

52.  Taxes  levied  and  collected  in  aijy  county  for  the  pur- 
pose named  in  this  act,  shall  be  used  only  to  defrav  '*"  §  ^■ 

■^  \  ./  ^      InsaQe  tax 

the   expenses   of   the    insane   chargeable    to  such  shaiinotbe 

■*-  ^  diverted  to 

county,  and  the  costs  incident  thereto,  and  shall  not  <'"'^''  ''^"''• 
be  diverted  to  any  other  purpose,  nor  be  transferred  to  any 
other  fand. 

53.  Any  member  of  the  board  of  supervisors,  or  any  county 
treasurer  who  shall  violate  any  of  the  provisions  of  itid  §  i. 

n  f  1  1  Penalty  for 

this  act,  shall  be  liable  to  a  fine  of  not  less  than  one  violation  of 

these  pro- 
hundred  nor  more  than  five  hundred  dollars,  to  be  visions. 

recovered  in  an  action  brought  against  him  in  the  district  court 

of  his  county,  in  the  name  of  the  state,  by  the  attorney-general. 

54.  The   auditor  of  state   shall  notify  the  several  county 
auditors,  and  county  treasurers  of  the  provisions  of  isn  §o. 
this  act,  and  it  shall  be  the  duty  of  said  officers  to  anTc™nty'° 
present  said  notice  to  the  board  of  supervisors  at 

their  first  meeting  thereafter. 

55.  All  patients  in  the  hospital  shall  be  regarded  as  standing 
upon  an  equal  footing,  and  the  several  patients,  ac-  p^^o. 
cording  to  their  different  conditions  of  mind  and  ^^"^^gwen 
body,  and  their  respective  needs,  shall  be  provided  Sfby''?eia- 
for  and  treated  with  equal  care;  but  if  the  relative  or 

friends  of  any  patient  shall  desire  it,  and  shall  pay  the  expense 
thereof,  such  patient  may  have  special  care,  and  may  be  pro- 
vided with  a  special  attendant,  as  may  be  agreed  upon  with 


*  This  act  will  be  found  in  McClain's  Statutes,  Vol.  I,  page  397. 
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the  superintendent.  In  such  cases,  the  charges  for  such  special 
care  and  attendance  shall  be  paid  quarterly  in  advance. 

56.  The  relatives  or  friends  of  any  patient  in  the  hospital 
§  1421.  shall  have  the  privilege  of  paying  any  portion  or  all 
pS^t^reia-  of  the  cxpenses  of  such  patients  therein;  and  the 
""'*■  superintendent  shall  cause  the  account  of  such  pa- 
tient to  be  credited  with  any  sums  so  paid. 

57.  If  at  any  time  it  may  become  necessary,  for  want  of  room 
§  1422.  OJ"  other  cause,  to  discriminate  in  the  general  recep- 
tiiQ°brtwe"Sn  tion  of  patients  into  the  hospital,  a  selection  shall  be 
patient,.         madc  as  follows  I 

(1)  Recent  cases,  i.  e.,  cases  of  less  than  one  year's  duration, 
shall  have  the  preference  over  all  others. 

(2)  Chronic  cases,  i.  e.,  where  the  disease  is  of  more  than  one 
year's  duration,  presenting  the  most  favorable  prospects  of  re- 
covery shall  be  next  preferred. 

(3)  Those  for  whom  applicktion  has  been  longer  on  file, 
other  things  being  equal,  shall  be  next  preferred. 

(4)  Where  cases  are  equally  meritorious  in  all  other  respects, 
the  indigent  shall  have  the  preference. 

58.  The  superintendents  of  the  two  hospitals  and  the  gov- 
§  U32.  ernor  of  the  state,  shall  adopt  such  regulations  as 

Kules  adop'd;  -^  ° 

who  to  form,  they  may  deem  expedient  in  regard  to  what  pa- 
tients, or  class  of  patients,  shall  be  admitted  to  and  provided 
for  in  the  respective  hospitals ;  or  from  what  portion  of  the 
state  patients,  or  certain  classes  of  patients,  may  be  sent  to  each 
or  either  hospital;  and  they  may  change  such  regulations 
from  time  to  time  as  they  may  deem  best;  and  they  shall 
make  such  publication  of  these  regulations  as  they  may  deem 
necessary  for  the  information  of  those  interested.  The  regu- 
lations so  adopted  shall  be  conformed  to  by  the  parties 
interested. 

59.  The  provisions  herein  made,  for  the  support  of  the  in- 
§  143.3.  sane  at  public  charge,  shall  not  be  construed  to  re- 
sane  patients  lease  the  estates  of  such  persons  from  liability  for 
their  support,  their  support,  and  the  auditors  of  the  several  coun- 
ties, subject  to  direction  of  the  board  of  supervisors,  are  author- 
ized and  empowered  to  collect  from  the  property  of  such  pa- 
tients any  sums  paid  by  the  county  in  their  behalf  as  .herein 
provided;  and  the  certificate  from  the  superintendent  and  the 
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notice  from  the  auditor  of  state,  stating  the  sums  charged  in 
such  cases,  shall  be  presumptive  evidence  of  the  correctness  of 
the  sums  so  stated.  If  the  board  of  supervisors  in  the  case  of 
any  insane -patient,  who  has  been  supported  at  the  expense  of 
the  county,  shall  deem  it  a  hardship  to  charge  the  estate  of 
any  such  patient  with  such  cost  of  supporting  the  patient, 
they  may  relieve  such  estate  or  estates  from  any  part  or  all  of 
such  burden  as  may  seem  to  them  reasonable  and  just. 

60.  The  term  "insane,"  as  used  in   this   chapter,  includes 
every  species  of  insanity  or  mental  derangement.  §i*s4- 
The  term  "idiot"  is  restricted  to   persons   foolish  term  "in- 

■*■  sane   ;  idiota 

from  birth,  supposed  to  be  naturally  without  mind.  ■""  admitted. 
No  idiot  shall  be  admitted  to  the  hospital. 

-  61.  If  any  patient  shall  escape  from  the  hospital,  the  super- 
intendent shall  cause  immediate  search  to  be  made  g  1423. 
for  him;  and,  if  he  cannot  soon  be  found,  shall  ^'"'■'^°- 
cause  notice  of  such  escape  to  be  forthwith  given  to  the  com- 
missioners of  the  county  where  the  patient  belongs;  and  if 
such  patient  is  found  in  their  county,  the  commissioners  shall 
cause  him  to  be  returned,  and  shall  issue  their  warrant  there- 
for as  in  other  cases,  unless  the  patient  shall  be  discharged,  or 
unless,  for  good  reasons,  they  shall  provide  for  his  care  other- 
wise, of  which  they  shall  notify  the  superintendent. 

62.  On  the  application  of  the  relations,  or  immediate  friends 
of  any  patient  in  the  hospital  who  is  not  cured,  and  j  i4(,g 
who  cannot  be  safely  allowed  to  go  at  liberty,  the  appi'SVof 
commissioners  of  the  county  where  such  patient  '"'"^^'■ 
belongs,  on  making  provisions  for  the  care  of  such  patient 
within  the  county  as  is  in  other  cases,  may  authorize  his  dis- 
charge therefrom;  provided,  no  patient  who  may  be  under 
criminal  charge  or  conviction  shall  be  discharged  without  the 
order  of  the  district  court  or  judge,  and  notice  to  the  district 
attorney  of  the  proper  district  as  hereinbefore  provided. 

63.  Whenever  it  shall  be  shown  to  the  satisfaction  of  the 
commissioners  of  insanity  of  any  county,  that  cause  §  1409. 

no  longer  exists  for  the  care  within  the  county  of  ^red^of^ia  ' 
any  particular  person  as  an  insane  patient,  they  °°"°^' 
shall  order  the  immediate  discharge  of  such  person. 

64..  Any  patient  who  is  cured  shall  be  immediately  dis- 
charged by  the  superintendent.  Upon  such  dis-  ^^^-^^^^  „,_ 
charge,  the  superintendent  shall  furnish  the  patient,  when  cured. 
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unless  otherwise  supplied,  with  suitable  clothing  and  a  sum  of 
money,  not  exceeding  twenty  dollars,  which  shall  be  charged 
with  the  other  expenses  in  the  hospital  of  such  patient.  The 
relatives  of  any  patient  not  susceptible  of  cure  by  remedial 
treatment  in  the  hospital,  and  not  dangerous  to  be  at  large, 
shall  have  the  right  to  take  charge  of  and  remove  such  patient 
on  consent  of  the  board  of  trustees.  In  the  interim  of  the 
meetings  of  the  board,  the  consent  of  two  of  the  trustees  shall 
be  sufficient.- 

65.  The  board  of  trustees  shall  order  the  discharge  or  re- 
§  1425.  moval  from  the  hospital  of  incurable  and  harmless 
harmTo^ss^Te-  patients,  whenever  it  is  necessary  to  make  room  for 
^""^^^  recent  cases ;  in  the  interim  between  the  meetings 
of  the  board,  the  superintendent,  in  connection  with  two  trus- 
tees, shall  possess  and  exercise  the  same  power. 

66.  When  patients  are  discharged  from  the  hospital  by  the 
§  1426.  authorities  thereof  without  application  therefor,  no- 
fhaige  °'stnt  ticc  of  the  Order  of  discharge  shall  at  once  be  sent 

commissioners,  i         i-i  •      ■  j?    j.i  x  l  j.T- 

to  the  commissioners  ot  the  county  where  they 
belong  ;  and  the  commissioners  shall  forthwith  cause  them  to 
be  removed,  and  shall  at  once  provide  for  their  care  in  the 
county  as  in  other  cases,  unless  such  patients  are  discharged 
as  cured. 

67.  On  a  statement  in  writing,  verified  by  affidavit,  ad- 
§  H42.  dressed  to  a  judge  of  the  district  or  circuit  court  of 
gsdiTcla^'  the  county  in  which  the  hospital  is  situated,  or  of 
diTch'aJ^ed  by  the  couiity  lu  which  any  certain  person  confined  in 
district  judge,  ^j^g  hospital  has  his  legal  settlement,  alleging  that 
such  person  is  not  insane,  and  is  unjustly  deprived  of  his  lib- 
erty, such  judge  shall  appoint  a  commission  of  not  more  than 
three  persons,  in  his  discretion,  to  inquire  into  the  merits  of 
the  case,  one  of  whom  shall  be  a  physician,  and  if  two  or  more 
are  appointed,  another  shall  be  a  lawyer.  Without  first  sum- 
moning the  party  to  meet  them,  they  shall  proceed  to  the  hos- 
pital and  have  a  personal  interview  with  such  person,  so  man- 
aged as  to  prevent  him,  if  possible,  from  suspecting  its  object ; 
and  they  shall  make  any  inquiries  and  examinations  they  may 
deem  necessary  and  proper  of  the  officers  and  records  of  the 
hospital  touching  the  merits  of  the  case.  If  they  shall  judge  it 
prudent  and  advisable,  they  may  disclose  to   the  party  the 
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object  of  their  visit,  and  either  in  his  presence  or  otherwise, 
make  further  investigation  of  the  matter.  They  shall  forth- 
with report  to  the  judge  making  the  appointment,  the  result  of 
their  examination  and  inquiries.  Such  report  shall  be  accom- 
panied by  a  statement  of  the  case,  made  and  signed  by  the 
superintendent.  If,  on  such  report  and  statement,  and  the 
hearing  of  the  testimony,  if  any  is  offered,  the  judge  shall  find 
the  person  not  insane,  he  shall  order  his  discharge.  If  the 
contrary,  he  shall  so  state,  and  authorize  his  continued  deten- 
tion. The  finding  and  order  of  the  judge,  with  the  report  and 
other  papers,  shall  be  filed  in  the  office  of  the  clerk  of  the  court 
over  which  such  judge  presides,  who  shall  enter  a  memoran- 
dum thereof  on  his  record,  and  forthwith  notify  the  superin- 
tendent of  the  hospital  of  the  finding  and  order  of  the  judge, 
and  the  superintendent  shall  carry  out  the  order.  The  com- 
missioners appointed  as  provided  in  this  section,  shall  be 
entitled  to  their  necessary  expenses  and  a  reasonable  compen- 
sation, to  be  allowed  by  the  judge,  and  paid  by  the  state  out  of 
any  funds  not  otherwise  appropriated ;  provided,  that  the  appli- 
cant shall  pay  the  same  if  the  judge  shall  find  that  the  appli- 
cation was  made  without  probable  grounds,  and  shall  so  order. 

68.  The  commission  so  provided  for,  shall  not  be  repeated 
oftener  than  once  in  six  months  in  regard  to  the  §1443, 
same  party ;    nor  shall  such   commission  be  ap-  wh™"""" ' 
pointed  in  the  case  of  any  patient  within  six  months  *^''°'" 

of  the  time  of  his  admission. 

69.  All  persons  confined  as  insane  shall  be  entitled  to  the 
benefit  of  the  writ  of  habeas  corpus,  and  the  question  f  i«*- 

of  insanity  shall  be  decided  at  the  hearing,  and  if  coipis. 
the  judge  shall  decide  that  the  person  is  insane,  such  decision 
shall  be  no-  bar  to  the  issuing  of  the  writ  a  second  time,  when- 
ever it  shall  be  alleged  that  such  person  has  been  restored  to 
reason. 

70.  Any  officer  required  herein  to  perform  any  act  and  any 
person  accepting  an  appointment  under  the  pro-  §  1445. 
visions   of   this   chapter,  and  wilfully  refusing  or  aS^ly"""'^ 
neglecting  to  perform  his  duty  as  herein  prescribed,  i""''*''^'^- 
shall  be  guilty  of  misdemeanor,  besides  being  liable  to  an 
action  for  damages. 

71.  If  any  person  in  prison  charged  with  a  crime,  shall,  at 
15 
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§  1412.  any  time  before  indictment  is  found  against  him,  at 

Insane  crimi-       ,  _  ..  _,  ii/» 

nais.  the  request  oi  any  citizen  be  brouarht  before  the 

Commissioner  .      .  ,  . 

to  make  in-      commissiouers  in  the  manner  provided  by  law,  and 

quiry;maybe  ^  <j  ' 

sent  to  hospi-  if  it  shall  bc  fouud  by  them  that  such  person  was 

talandrestor-  '^  ^  ^ 

ed  to  reason,  insaue  wheu  he  committed  the  offense ;  or  if  any 
person  in  prison  shall,  after  the  commission  of  an  offense,  and 
before  conviction,  become  insane,  and  if  at  the  request  of  any 
citizen  an  inquest  be  instituted  as  provided  for  in  this  chapter, 
and  if  the  commissioners  shall  find  that  such  person  became 
insane  after  the  commission  of  the .  crime  of  which  he  stands 
charged  or  indicted,  and  is  still  insane,  they  shall  issue  their 
warrant  authorizing  and  requiring  the  superintendent  of  either 
hospital  to  receive  and  keep  the  person  as  a  patient  therein. 
In  such  case  the  warrant  can  only  be  executed  by  the  sheriff 
or  his  deputy ;  and  no  delivery  of  the  insane  prisoner  to  any 
other  person  than  the  superintendent  of  the  hospital  shall 
exonerate  the  sheriff  from  his  liability  for  the  custody  of  such 
prisoner,  and  any  such  lunatic  may,  when  restored  to  reason, 
be  prosecuted  for  any  offense  committed  by  him  previous  to 
such  insanity. 

72.  When  any  lunatic  shall  be  confined  in  either  hospital 
%  1413.  under  the  preceding  section,  the  superintendent  in 

(Jannotbedis-  '■  "  '^ 

charged  until  whosB  chargc  hc  may  be,  shall,  as  soon  as  such  lu- 
ney  is  notified,  natic  is  rcstorcd  to  his  reason,  give  notice  thereof  to 
the  district  attorney  of  the  proper  county,  and  retain  such 
lunatic  in  custody  for  such  reasonable  time  thereafter  as  may 
be  necessary  for  said  attorney  to  cause  a  warrant  to  issue  and  to 
be  served,  by  virtue  whereof  the  said  person  so  restored  to 
reason  shall  again  be  returned  to  the  jail  of  the  proper  county 
to  answer  to  the  offense  alleged  against  him. 

73.  If  any  person,  after  being  convicted  of  any  crime  or 
§1414.  misdemeanor,  and  before  the  execution  in  whole  or 

Becoming  in-  c     -i 

sane  after  con-  part  ot  thc  seutencc  of  the  court,  becomes  insane, 

viction;    gov-    *  '  ' 

«e°ution''of'^  the  governor  shall  inquire  into  the  facts,  and  he 
sentence  may  pardou  such  lunatic,  or  commute  or  suspend, 
for  the  time  being,  the  execution  in  such  manner  and  for  such 
a  period  as  he  may  think  proper,  and  may,  by  his  warrant  to 
the  sheriff  of  the  proper  county  or  warden  of  either  peniten- 
tiary, order  such  lunatic  to  be  conveyed  to  the  hospital  and 
there  kept  until  restored  to  reason.    If  the  sentence  of  any 
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such  lunatic  be  suspended  by  the  governor,  the  sentence  of 
the  court  shall  be  executed  upon  him  after  such  period  of  sus- 
pension has  expired,  unless  otherwise  directed  by  the  governor. 

74.  When  a  defendant  appears  for  arraignment,  trial,  judg- 
ment, or  on  any  other  occasion  when  he  is  required,  Msao- 

•  r.  Till  .  1    .  .  Trialofiasau- 

II  a   reasonable   doubt  arise  as  to  his  sanity,  the  itytyjuiy. 
court  must  order  a  jury  to  be  empaneled  from  the  trial  jurors 
in  attendance  at  the  term,  or  who  may  be  summoned  by  the 
direction  of  the  court,  as  provided  in  this  code,  to  inquire  into 
the  fact. 

75.  The  arraignment,  trial,  judgment,  or  other  proceedings, 
as  the  case  may  be,  must  be  suspended  until  the  §  4621. 
question  of  insanity  is  determined  by  the  verdict  of  ^"'i"™"™- 
the  jury. 

76.  The  trial  for  the  question  of  insanity  must  proceed  in 
the  following  order:  §4522. 

1  Order  of  pro- 

(1)  The  counsel  of  the  defendant  must  ofPer  the  cedura. 
evidence  in  support  of  the  allegation  of  insanity. 

(2)  The  district  attorney  must  then  offer  the  evidence  in 
support  of  the  case  on  the  part  of  the  state. 

(3)  The  parties  may  then  respectively  offer  rebutting  evi- 
dence only,  unless  the  court,  for  good  reason,  in  furtherance 
of  justice,  permit  them  to  offer  evidence  upon  their  original 
case. 

(4)  When  the  evidence  is  concluded,  unless  the  case  is  sub- 
mitted on  either  side,  or  both  sides,  without  argument,  the  dis- 
trict attorney  must  commence,  and  the  defendant's  counsel 
conclude  the  argument  to  the  jury. 

(5)  If  more  than  one  counsel  on  each  side  argue  the  case  to 
the  jury,  they  must  do  so  alternately. 

(6)  The  court  shall  then,  on  motion  of  either  party,  charge 
the  jury.  The  provisions  of  this  code,  so  far  as  the  same  are 
applicable,  and  not  herein  changed,  shall  regulate  the  trial  of 
the  question  of  insanity. 

77.  If  the  jury  find  that  the  defendant  is  sane,  the  proceed- 
ings on  the  indictment  shall  be  resumed.  §*623.  if  sane 

78.  If  the  jury  find  the  defendant  insane,  the  proceedings 
on  the  indictment  shall  be  suspended  until  he  be-  f,f„^- „„_ 
comes  sane,  and  the  court,  if  he  deem  his  discharge  '^l^^^^^^^°'^'' 
dangerous  to  the  public  peace  or  safety,  may  order  '"''«■'• 
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that  he  be  in  the  meantime  committed  by  the  sheriff  to  the 
Iowa  insane  hospital,  and  that  upon  his  becoming  sane,  he  be 
delivered  by  the  superintendent  of  the  hospital  to  the  sheriff. 

79.  The  commitment  of  the  defendant,  as  provided  in  the 
§4625.  last  section,  exonerates  his  bail,  or  entitles  a  person 
leased.  authorized  to  receive  the  property  of  the  defend- 
ant, to  a  return  of  the  money  he  may  have  deposited  instead 
of  bail. 

80.  If  the  defendant  be  received  into  the  hospital,  he  must 
§  4626.  be  detained  there  until  he  becomes  sane.    When  he 

detained  in 

hospital.  becomes  sane,  the  superintendent  of  the  hospital 
must  give  notice  of  that  fact  to  the  sheriff  and  to  the  district 
attorney  of  the  proper  district.  The  sheriff  must  thereupon, 
without  delay,  bring  the  defendant  from  the  hospital  and 
place  him  in  the  proper  custody  until  he  be  brought  to  trial 
or  judgment,  as  the  case  may  be,  or  be  legally  discharged. 

81.  The  expense  of  sending  the  defendant  to  the  hospital, 
§4627.  bringing  him  back,  and  any  other  expenses  in- 
Expenses.  curred,  are  to  be  paid  in  the  first  instance  by  the 
county  from  which  he  was  sent,  but  the  county  may  recover 
from  the  estate  of  the  defendant,  if  he  have  any,  or  from  a  rela- 
tive, or  another  county,  town,  township,  or  city,  bound  to  pro- 
vide for  or  maintain  him  elsewhere. 

82.  Sheriffs  for  delivering  persons  found  to  be  insane,  under 
J  4628.  the  provisions  of  this  chapter,  are  entitled  to  the 
Bhenffs,  fees.  g^-j^Q  fggg  thgrefor,  as  are  allowed  for  conveying  con- 
victs to  the  penitentiary. 

83.  If  the  defense  be  the  insanity  of  the  defendant,  the  jury 
J  4472  must  be  instructed,  if  they  acquit  him  on  that 
insanuyfjuiy  grouud,  to  statc  that  fact  in  their  verdict.  The 
instructed.      gourt  may  thereupon,  if  the  defendant  be  in  custody, 

■  and  his  discharge  is  deemed  dangerous  to  the  public  peace  and 
safety,  order  him  to  be  committed  to  the  Iowa  insane  hospital, 
or  retained  in  custody  until  he  becomes  sane. 

84.  The  words  "  insane  person "  include  idiots,  lunatics, 
§  4s,  par.  6.  Definition,  distractcd  pcrsous  aud  pcrsous  of  unsound 
mind. 

85.  He  [the  defendant]  may  show  for  cause  against  the 
liausea  ainst  J^cLg^^^^t)  that  he  is  iusanc,  or  any  sufficient  ground 
Judgment.       for  a  ucw  trial,  or  in  arrest  of  judgment. 
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86.  If  the  court  is  of  opinion  that  there  is  reasonable  ground 
for  beheving  him  insane,  the  question  of  his  in-  .^jog 
sanity  shall  be  determined  as  provided  in  this  code,  low  dewr- 
and  if  he  is  found  to  be  insane,  such  proceedings  ""'°'^" 
shall  be  had  as  are  herein  directed. 

87.  The  only  offi.cer[s]  who  shall  have  power  to  reprieve  or 
suspend  the  execution  of  a  judgment  of  death,  are  j^^js  of  ists, 
the  governor  and  the  sheriff,  as  provided  in  the  next  EeprieVe  f' 
section,  unless  in  case  of  an  appeal  to  the  supreme  ^'"'  °'°'^' 
court,  as  provided  in  section  eighteen  of  this  act.* 

88.  When  the  sheriff  is  satisfied  that  there  are  reasonable 
grounds  for  believing  that  the  defendant  is  insane,  ^j^ .  ^ 

he  may  summon  a  jury  of  twelve  persons  on  the  Jente^noesus- 
jury  list,  to  be  drawn  by  the  clerk,  who  shall  be  p""***- 
sworn  by  the  sheriff  well  and  truly  to  inquire  into  the  insanity 
of  the  defendant  and  a  true  inquisition  return,  and  they  shall 
examine  the  defendant  and  hear  any  evidence  that  may  be 
presented,  and  by  written  inquisition,  signed  by  each  of  them, 
find  as  to  the  insanity,  and  unless  the  inquisition  find  the  de- 
fendant insane  the  sheriff  shall  not  suspend  the  execution. 
But  if  the  inquisition  find  the  defendant  insane  he  shall  sus- 
pend the  execution  and  immediately  transmit  the  inquisition 
to  the  governor. 

*  This  act  will  be  found  in  McCIain's  Statutes,  Vol.  II,  page  972. 
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GOVEBNMENT  OF  ASYLUM. 

1 .  Insane  asylums  to  be  fostered  and 

supported  by  the  state ;  trustees, 
how  appointed. 

2.  Control  of,  by  board  of  trustees. 

3.  Board    of   trustees;    appointment, 

term  of  office. 

4.  Government  vested  in  said  board. 

5.  Trustees,  powers   of;    to    appoint 

superintendent,  adopt  regulations 
for  admission,  transfer  patients. 

6.  Officers,  enumeration  of;  appoint- 

ment, term  of  office. 

7.  Superintendent,  powers  and  duties ; 

control  of  asylum,  estimates  and 
inventories,  statistics. 

8.  Clothing  to  be  furnished  patients. 

9.  List  of  articles  destroyed,  inspection 

by  board  of  survey.    ' 

10.  Eecords  of  asylum. 

1 1 .  Account  books  and  records. 

12.  Steward,  bond  of. 

13.  Steward,  powers  and  duties ;  pur- 

chase, form  of  bills  and  audit. 

14.  Abstract  of  expenditures;   inven- 

tories, reports 

15.  Shortage,  committee  of  investiga- 

tion ;  steward  charged  with. 

16.  Inspection  of  inventories  and  re- 

turns; contracts. 

17.  Finance  committee  of  trustees. 

1 8.  Treasurer's  abstracts ;    warrant   of 

auditor. 

19.  Salaries,  monthly  payment  of. 

ADMISSION  AND  DISCHAKGE. 

20.  Investigation  of  insanity,  by  pro- 

bate court;  jury  trial. 

21.  Special  term  of  court,  if  information 

filed  in  vacation. 

22.  Appearance  of  defendant  in  discre- 

tion of  judge. 

23.  Application  to  probate  court. 


24.  Trial,  verdict  of  jury,  form  of;  com- 

mitment, guardian  appointed. 

25.  Costs,  by  whom  paid,  on  commit- 

ment. 

26.  Costs,  by  whom  paid,  on  discharge. 

27.  New  trial  in  discretion  of  court. 

28.  Guardian,  bond  and  security  of. 

29.  Additional  bond  may  be  required. 

30.  Bond  deposited  with  court. 

31.  Notice  of  guardianship. 

32.  Support ;  provided  by  guardian. 

33.  Support,  estate  liable  for. 

34.  Temporary  confinement,  examina- 

tion, commitment. 

35.  Powers  of  court  in  such  cases. 

36.  Costs,  by  whom  paid. 

37.  Reimbursement  to  county. 

38.  Custodian  to  be  guardian  ad  litem. 

39.  Application  by  probate  judge. 

40.  Warrant  of  commitment. 

41.  Support;    expenses  of,   by   whom 

borne,  certificate  of  indigence. 

42.  Private  patients,  regulations  for  ad- 

mission. 

43.  Support  of,  obligation  for. 

44.  Interrogatories  of  superintendent. 

45.  Eemoval  and  discharge,  by  whom  ; 

idiots  and  others  not  admitted. 

46.  Discharge,  regulations  for. 

47.  Discharge,  expenses  of. 

48.  Penalties  for  neglect  of  duties. 

49.  Expenses  of  patients  supported  out 

of  asylum  ;  statement  of. 

50.  Reimbursement  of  such  expenses. 

51.  Appropriations  for,  by  state. 

52.  Warrants  for,  how  drawn. 

CEIMINAL  INSANE. 

53.  Insane  convicts,  inquisition  of  in- 

sanity, commitment ;  on  recovery 
remanded  to  custody. 

54.  Criminals  sentenced  to  death,  stay 

of  execution,  trial  of  insanity. 


1.  Institutions  for  the  benefit  of  the  insane,  blind,  and  deaf 
a^f^jg^""^"  and  dumb,  and  such  other  benevolent  institutions 
DaJsi^.s  186,  as  the  public  good  may  require,  shall  be  fostered 
const.,  art.  7,    ^^^  supported  by  the  state,  subject  to  such  regula- 
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tions  as  may  be  prescribed  by  law.     Trustees  of  BenevoUDt 
such  benevolent  institutions  as   may  be  hereafter  "^^'^'^'ioo^- 
created  shall  be  appointed  by  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate ;  and  upon  all  nominations 
made  by  the  governor,  the  question  shall  be  taken  in,  yeas  and 
nays,  and  entered  upon  the  journal. 

2.  The  asylum  for  the  blind,  the  asylum  for  the  deaf  and 
dumb,  and  the  asylum  for  the  insane,  shall  be  di-  §  s*«i. 

■'  '  Board  of 

rected  and  controlled  by  a  board  of  trustees  consist-  trastees. 
ing  of  five  persons,  who  shall  be  appointed  by  the  governor, 
by  and  with  the  advice  of  the  senate. 

3.  The  governor  shall  appoint,  in  the  year  eighteen  hun- 
dred and  seventy-six,  five  persons  as  trustees  of  the  g  5452. 
asylums  for  the  blind,  deaf  and  dumb,  and  insane ;  app'''''''"^"'- 
of  whom  two  shall  hold  their  offices  for  one  year,  ending  April 
one,  eighteen  hundred  and  seventy-seven ;  two  for  two  years, 
ending  April  one,  eighteen  hundred  and  seventy-eight;  and 
one  for  three  years,  ending  April  one,  eighteen  hundred  and 
seventy-nine;  and  their  successors  shall  each  and  all  hold 
their  positions  for  the  term  of  three  years,  the  terms  ending 
April  one  of  the  succeeding  years. 

4.  The  government  of  the  insane  asylums  of  the  state  shall 
be  vested  in  the  board  of  trustees  of  the  institutions  §435. 

Government 

for  the  education  of  the  blind,  the  deaf  and  dumb,  of  vested  in 

board  of 

and  the  asylums  for  the  insane.  trustees. 

5.  The  board  of  trustees  shall  designate  the  superintendent 
of  one  of  the  insane  asylums,  to  whom  all  applica-  ^  ^g^^ 
tions  for  the  admission  of  insane  persons  shall  be  iggi^c^'^se, 
made,  and  who,  under  such  rules  as  may  be  made  ippncations 
by  the  board  of  trustees,  shall  designate  to  which  oMnsanf  p°er. 
asylum  each  applicant  shall  be  admitted ;  and  the  designated'" 
board  of  trustees  shall  adopt  such  regulations  as  ^'^p^""^'" 
will  enable  the  superintendent  so  designated  to  determine  to 
which  asylum  each  applicant  shall  be  admitted;  provided,  the 
board  of  trustees  may  order  the  transfer  of  patients  from  one 
asylum  to  another,  when  deemed  advisable. 

6.  Each  insane  asylum  shall  have  a  superintendent,  an  as- 
sistant superintendent,  steward   and  matron,  who  ^s?^.^^  ^^ 
shall  be  chosen  by  the  board  of  trustees,  and  shall  ^^°^'^J^;^^ 
hold  their  office  for  the  term  of  three  years,  subject  te™»-  ' 
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to  removal  only  for  sufficient  cause,  which  shall  be  deter- 
mined by  a  full  investigation  by  the  board  of  trustees. 

7.  The  superintendent  shall  be  the  executive  and  medical 
1^'^  .  ,   ^     officer  of  the  asylum,  and  shall  have  control  of  all 

Superintend-  •  «/  ' 

i°a!i'and  eTet  ^^^  affairs  thcrcof,  subject  to  the  direction  of  the 
ntive  officer,  board  of  trustccs.  Hc  shall  semi-annually,  and 
oftener  if  required,  submit  to  the  trustees  an  estimate  of  the 
supplies  needed  by  the  asylum  [for]  the  six  months  ensuing,  and 
therewith  shall  deliver  an  inventory  of  all  supplies,  stock, 
furniture,  and  other  property  of  the  asylum.  He  shall  present 
to  the  finance  committee  of  the  said  board  of  trustees,  monthly, 
an  estimate  of  all  articles  required  for  the  ensuing  month 
which  have  not  been  included  in  the  contract  for  the  purchase 
of  supplies,  and  when  approved  shall  transmit  the  same  to  the 
steward.  No  other  purchases  shall  be  ordered  except  upon  an 
unforseen  emergency.  He  shall  make  to  the  board  of  trustees 
Eeports,when  ^^  least  scmi-aunual  reports  showing  the  movement 
"'*''*■  of  the  population  and  the  operations  of  the  asylum 

during  the  period  embraced  therein;  and  at  the  close  of  the 
biennial  period,  he  shall  report  in  detail  the  condition  of  the 
asylum,  and  all  of  its  concerns,  with  a  list  of  the  salaried  offi-  ■ 
cers  and  employes,  and  their  salaries,  and  shall  accompany 
said  reports  with  all  returns  of  property  and  reports  of  the 
steward  and  other  officers.  The  superintendent  shall  make 
such  recommendations  in  his  report  as  he  may  deem  requisite 
to  the  welfare  of  the  institution. 

8.  Whenever  necessary,  the  superintendent  shall  cause  cloth- 
j  439.  ing  to  be  issued  to  patients  in  the  asylum.  All  is- 
siled'toll!"  sues  to  indigent  persons  shall  be  charged  to  the 
len  8,  w  en.  g^g^^g .  ^^i  other  issues  shall  be  charged  to  the  parent 
or  guardian  of  the  person  to  whom  the  issue  shall  be  made, 
and  the  account  therefor  shall  be  forwarded  with  the  account 
for  board. 

9.  A  list  of  articles  destroyed  in  each  ward  or  department 
§440.  during  the  week  shall  be  made  by  the  supervisor  of 
cies  destroyed  the  wards  to  the  superintendent,  who  shall  cause  it 

to  be  entered  in  a  book  kept  for  that  purpose.  The 
injured  or  damaged  articles  shall  be  kept  until  inspected.  The 
trustees,  at  least  semi-annually,  shall  designate  a  board  of  sur- 
vey, who  shall  proceed  to  inspect  said  articles,  and  if  found  to 


KANSAS.  233 

be  unfit  for  further  use,  condemn  them,  when  they  will  be 
dropped  from  the  property  account.  The  board  of  survey  shall 
state  in  their  report  by  whom  the  damage  was  done,  and 
whether  it  was  from  carelessness  or  neglect  on  the  part  of  the 
attendants  or  persons  responsible  therefor. 

10.  A  full  abstract  of  all  correspondence  relating  to  the  ad- 
mission of  patients,  their  treatment,  and  all  other  §  441. 
matters  of  an  official  nature,  and  the  replies  thereto,  coirespond- 
shall  be  kept  by  the  superintendent.     He  shall  also  kept. 
cause  to  be  kept  a  complete  record  of  each  case  and  the  treat- 
ment thereof,  a  prescription  book,  with  the  date  when  it  was 
compounded  and  administered,  and  such  other  records  as  may 
be  necessary  to  give  the  board  and  the  public  a  full  knowledge 
of  all  the  transactions  and  business  of  the  medical  department. 

11.  A  set  of  account  books  shall  be  kept  under  the  direction 
of  the  superintendent,  that  shall  be  adapted  to  the  § -ff^. 
wants  of  the  asylum,  and  shall  exhibit  in  detail  countbooksto 

•^  '  be  kept ;  con-  ' 

every  financial  transaction  thereof.  The  clerks  shall  '*'"  '"''»■'■ 
also  keep  the  following  books,  viz. :  a  requisition  book,  in 
which  shall  be  entered  a  true  copy  of  every  requisition  which 
has  been  approved  by  the  superintendent ;  a  daily  abstract  of 
all  supplies  on  hand  and  of  the  issues ;  of  the  issues  of  clothing, 
witnessed  by  an  attendant  having  charge  of  the  patient  or  pa- 
tients to  whom  the  issue  is  made ;  a  record  of  contracts  with 
the  employes  of  the  asylum,  which  shall  show  the  beginning 
and  terms  of  the  contract,  and  be  signed  by  the  party  employed, 
and  opposite  the  name  by  whom  recommended,  the  occupation, 
when  left,  and  the  cause ;  an  absence  record,  in  which  shall  be 
entered  a  statement  of  the  absences  of  the  officers  and  employes, 
and  by  what  authority ;  also,  a  time  book,  in  which  shall  be 
kept  the  time  of  every  officer  and  employe ;  a  record,  in  which 
shall  be  entered  by  wards  and  departments  a  list  of  all  prop- 
erty injured  and  damaged,  and  by  whom ;  an  account  between 
the  laundry  and  the  respective  wards,  and  such  other  books  of 
account  as  may  be  necessary. 

12.  Before  entering  upon  his  duties,  the  steward  shall  exe- 
cute a  bond  to  the  state  of  Kansas,  with  three  or  1 4«-^_,^  ^^^_ 
more  sureties,  to  be  approved  by  the  governor,  in  «»'« >"""i- 
double  the  amount  of  the  property  and  money  which  shall  be 
likely  to  come  into  his  possession  during  any  month,  which 
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shall  be  determined  by  the  board  of  trustees.  Upon  the  ap- 
proval of  the  bond,  the  governor  shall  notify  the  president  of 
the  board  thereof,  and  shall  cause  the  bond,  with  his  approval 
endorsed  thereon,  to  be  deposited  in  the  office  of  the  secretary 
of  state. 

13.  The  steward  shall  have  charge  of  all  the  supplies  and 
§  444.  stores  of  the  asylum,  and  be  charged  therewith  at 

to  ™  vla-^^^  their  invoice  value,  and  he  shall  make  all  purchases 
authorized  by  section  four,*  or  which  may  be 
ordered  by  the  board  of  trustees.  He  shall  require  itemized 
bills  to  be  rendered  in  duplicate  for  all  purchases,  whether 
made  upon  contract  or  otherwise,  which  shall  be  in  the  fol- 
lowing form,  viz. : 
The  State  of  Kansas  on  account  of  the  insane  asylum. 

To  Dr.  (Date) 

The  State  of  Kansas,  \ 

County,  J®®- 

I  hereby  swear  that  the  foregoing  bill  of  account  is  correct 
and  just,  and  wholly  unpaid;  that  the  exact  consideration 
therein  charged  for  was  received  by  the  said  asylum ;  that  the 
same,  or  any  part  thereof,  has  not  since  been  commuted ;  and 
that  neither  bonus,  commission  nor  any  other  consideration 
has  been  given  or  stipulated,  within  my  knowledge  or  belief, 
because  of  the  proposed  exchange  of  values  therein  set  forth,  or 
for  any  other  reason. 

Sworn  to  and  subscribed  before  me,  this  day  of  , 

18     . 

I  hereby  certify  that  the  above  account  is  correct,  and  that 
the  articles  therein  charged  have  been  received  in  good  order 
by  the  asylum.  ,  Steward. 

How  indorsed.      It  shall  be  ludorsed  as  follows : 

No.  insane  asylum, 

$        ,  per  .  , 

Passed  upon  by  the  finance  committee  of  the  board  of  trus- 


tees,  on  the 

day  of 

,  18     ,  and  ordered  paid. 

,  Committee. 

Filed  the 

day  of 

,  18    ,  and  audited. 

,  Auditor  of  State. 
Received  payment  in  full. 

*  See  pi.  7. 
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14.  He  shall  issue  all  the  stores  upon  requisition  approved 
by  the  superintendent,  which  shall  be  his  voucher  ^  ^^, 
therefor.     He  shall  present  to  the  finance  committee  ^^"i^fl"^*" 

_      _  6Xp6QQltUr6B 

ot  the  ])oard  of  trustees  an  abstract  of  all  expendi-  ZiL?^^orl° 
tures,  together  with  the  accounts  and  pay-rolls  in  '"'"'°- 
duplicate  for  the  preceding  month,  and  when  "  ordered  paid" 
by  said  committee  shall,  without  delay,  transmit  the  same,  to- 
gether with  the  requisition  upon  the  auditor  of  state  for  a  war- 
rant therefor,  made  by  said  committee  to  the  treasurer  of  the 
board.  He  shall  examine  and  register  all  goods  delivered,  ac- 
cording to_  their  amount  and  quality,  and,  if  found  to  corre- 
spond with  the  samples,  to  be  in  good  order  and  to  be  correct 
in  charge,  certify  the  bills.  He  shall  at  least  semi-annually 
take  an  account  of  the  supplies  and  stock  in  his  possession  and 
under  his  control,  and  transmit  the  same  to  the  superintendent, 
and  at  the  close  of  the  biennial  period  he  shall  make  a  consol- 
idated report  of  all  purchases  and  all  other  transactions  of  his 
department  to  the  superintendent. 

15.  "Whenever  it  shall  appear  that  there  is  any  shortage  in 
the  stores  of  the  a'sylum,  the  board  of  trustees  shall  j  ^^^ 
appoint  a  committee  from  their  own  number,  who  lo°eild-dl^' 
shall  investigate  the  cause  thereof;  and  if  it  shall  "^^ °"™"^''^- 
appear  to  have  occurred  from  evaporation,  natural  shrinkage, 
accidental  leakage,  or  unavoidable  loss,  the  steward  shall  be 
credited  therewith ;  otherwise  he  shall  be  charged  with  the 
amount  thereof  and  be  required  to  pay  the  same  into  the  state 
treasury  within  ninety  days  after  the  determination  of  the  loss. 
If  default  shall  be  made  in  the  said  payment,  he  shall  forfeit 
his  office,  and  the  attorney-general  shall  institute  a  suit  upon 
his  official  bond  to  recover  the  same. 

16.  The  board  of  trustees  shall  verify  by  actual  inspection 
all  inventories  and  property  returns  made  to  them.  §  447. 

■r,  ^.  Advertise    for 

Upon  the  approval  of  the  estimates  lor  supplies,  the  pi-opobnis  for 
trustees  shall  advertise  for  proposals  to  supply  the  suppues. 
articles  required  by  the  asylums,  and  shall  let  contracts  there- 
for to  the  lowest  responsible  bidders,  subject  to  such  regulations 
as  they  may  deem  proper.  All  other  purchases  shall  be  made 
in  the  open  market. 

17.  A  finance  committee  shall  be  appointed  annually  by  the 
board  of  trustees,  from  their  own  number,  who  shall  §  «s. 
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Keqnisitioa  examine  monthly  the  accounts  and  abstracts  thereof, 
"udito?''o°t'  including  the  pay-rolls  presented  to  them  by  the 
B  a  e,  w  en.  g^g^^rd,  and  indorse  them  when  found  correct  and 
just,  as  provided  in  this  act,  make  a  requisition  for  the  amount 
thereof  upon  the  auditor  of  state,  and  deliver  the  same  to  the 
steward. 

18.  The  treasurer  of  the  board  of  trustees  shall  deliver  the 
g  449  accounts,  the  pay-rolls  and  all  [an]  abstract  of  said 
betweei'lrea.  claims  to  the  auditor  of  state,  which  shall  be  sufficient 
Ind^uduoroif  evidence  to  the  auditor  of  such  persons'  claim[s]  re- 
'""*'  spectively.  The  auditor  shall  indorse  his  audit 
thereon,  retain  the  abstract,  and  return  the  accounts  with  his 
warrant  for  the  amount  thereof  to  the  treasurer.  Upon  the  re- 
ceipt of  the  warrant,  the  treasurer  shall  have  the  accounts  re- 
ceipted and  pay  them,  when  he  shall  retain  the  duplicate  and 
file  the  original  with  the  auditor  of  state  as  paid  vouchers  with 
the  requisition  iot  the  succeeding  month.  No  further  warrants 
shall  be  drawn  by  the  auditor  in  favor  of  the  treasurer  until 
vouchers  as  herein  provided  shall  have  been  filed  in  his  office. 

19.  The  officers  and  employes  shall  be  paid  monthly,  upon 
lilfnthi  a  1  ^  pay-roll  which  shall  show  when  employed,  the 
ments  made,  nionthly  pay,  time  paid  for,  the  amount  of  pay  and 
deductions  therefrom  for  property  lost  or  destroyed  through 
carelessness. 

20.  If  information,  in  writing,  is  given  to  the  probate  court 
§,.3060.  that  any  one  in  its  county  is  an  idiot,  lunatic  or  per- 
in^nlrfdilt'o^  SOU  of  uusouud  mlud,  or  an  habitual  drunkard,  and 
by  jury.  incapable  of  managing  his  affairs,  and  praying  that 
an  inquiry  thereinto  be  had,  the  court,  if  satisfied  that  there  is 
good  cause  for  the  exercise  of  its  jurisdiction,  shall  cause  the 
facts  to  be  inquired  into  by  a  jury. 

21.  Such  information  may  also  be  given,  in  the  vacation  of 
§  3061.  ^^^^  court,  to  the  judge  thereof,  in  which  event  he 
information.  ^^.^^  ^^^  ^  Special  term  of  the  probate  court  for  the 
purpose  of  holding  an  inquiry  whether  the  person  mentioned 
in  such  information  be  of  unsound  mind  or  an  habitual  drunk- 
ard, or  not. 

22.  In  proceedings  under  this  act,  the  probate  court  may,  in 
1 .3062  its  discretion,  cause  the  person  alleged  to  be  of  un- 
before  court,  souud  miud  Or  an  habitual  drunkard  to  be  brought 
before  the  court. 
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23.  Whenever  any  judge  of  the  probate  court,  justice  of  the 
peace,  sheriff,  coroner  or  constable  shall  discover  §3063. 
any  person,  resident  of  his  county,  to  be  of  unsound  judge,  etc. 
mind  or  an  habitual  drunkard  (as  in  the  first  section  of  this 
act  mentioned*),  it  shall  be  his  duty  to  make  application  to  the 
probate  court  for  the  exercise  of  its  jurisdiction,  and  thereupon 
the  like  proceedings  shall  be  had  as  in  the  case  of  information 
by  unofficial  persons. 

24.  At  the  time  fixed  for  the  trial,  a  jury  of  six  persons,  one 
of  whom  shall  be  a  physician  in  regular  practice  ppei. 
and  good  standing,  shall  be  impaneled  to  try  the  verdict ; 
case,  who  shall  be  entitled  to  one  dollar  for  each  «'=• 

day.  The  person  alleged  to  be  insane  shall  have  the  right  to 
be  present  at  the  trial,  to  be  assisted  by  counsel,  and  to  chal- 
lenge jurors  as  in  civil  cases.  The  court  may  for  good  cause 
continue  the  cause  from  time  to  time.  After  hearing  the  evi- 
dence, the  jury  shall  render  their  verdict  in  writing,  signed  by 
them,  which  shall  embody  the  substantial  facts  shown  by  the 
evidence,  which  verdict,  in  the  case  of  a  person  found  to  be  a 
lunatic,  shall  be  substantially  in  the  following  form : 
State  of  Kansas,  \ 

County,  /  ^^•■ 

We,  the  undersigned,  jurors  in  the  case  of  (naming  the  per- 
son charged  to  be  insane),  having  heard  the  evidence  in  the 
case,  are  satisfied  that  said  is  insane  and  is  a  fit  person  to 

be  sent  to  the  state  insane  asylum ;  that  he  is  resident  of  the 
state  of  Kansas  and  county  of  ;  that  his  age  is        years ; 

that  his  disease  is  of  duration,  dating  from         first  symp- 

toms ;  that  the  cause  is  supposed  to  be  (or  unknown) ;  that 
the  disease  is  (or  is  not)  with  him  hereditary ;  that  he  is  (or  is 
not)  subject  to  epilepsy;  that  he  does  (or  does  not)  manifest 
homicidal  or  suicidal  tendencies. 

Which  verdict  shall  be  signed  by  all  the  members  of  the 
jury;  and  to  which  verdict  shall  be  attached  a  brief  statement 
of  the  medical  treatment  in  the  case,  as  near  as  the  same  can 
be  ascertained,  which  statement,, together  with  any  other  infor- 
mation or  circumstance  known  to  him,  and  which  may  tend 
to  throw  light  on  the  case,  shall  be  signed  by  the  physician  or 
physicians  upon  the  jury. 


*  See  pi.  20. 
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Upon  the  return  of  the  verdict,  the  same  shall  be  recorded  at 
large  by  the  probate  judge,  and  if  it  appear  that  the  person  is 
insane,  and  is  a  fit  person  to  be  sent  to  the  insane  asylum,  the 
court  shall  enter  an  order  that  the  insane  person  be  committed 
to  the  state  insane  asylum ;  and  it  shall  thereupon  be  the  duty  of 
the  probate  judge  to  make  application  to  the  superintendent  of 
the  state  insane  asylum  for  the  admission  of  such  insane  per- 
son, and  shall  transmit  with  such  application  a  copy  of  the 
verdict  of  the  jury  and  statement  by  the  physician  or  physi- 
cians as  hereinbefore  provided,  under  his  signature  and  seal  of 
ofSce.  And  if  it  be  found  by  the  jury  that  the  subject  of  the 
inquiry  is  of  unsound  mind,  or  an  habitual  drunkard,  and  in- 
capable of  managing  his  or  her  affairs,  the  court  shall  appoint 
a  guardian  of  the  person  and  estate  of  such  person. 

25.  When  any  person  shall  be  found  to  be  insane,  or  an 
§3066  habitual  drunkard,  according  to  the  preceding  pre- 
paid.' visions,  the  costs  of  the  proceedings  shall  be  paid 
out  of  his  estate,  or,  if  that  be  insufficient,  by  the  county. 

26.  If  the  person  alleged  to  be  insane  or  an  habitual  drunk- 
§  3066.  ard  shall  be  discharged,  the  costs  shall  be  paid  by 

Discharge;  o       '  r  J 

costs.  the  person  at  whose  instance  the  proceeding  is  had. 

27.  The  court  may,  if  just  cause  appears,  at  any  time  during 
§3067.  t'ls  term  at  which  an  inquisition  is  had,  set  the 
let'aside,""  cause  asldc  and  cause  a  new  jury  to  be  impaneled  to 
^''°'''  inquire  into  the  fact ;  but  when  two  juries  concur  in 
any  case,  the  verdict  shall  not  be  set  aside. 

28.  Every  guardian  of  a  person  of  unsound  mind  or  an 
J  3oas.  habitual  drunkard,  before  entering  upon  the  duties 
enter^imo'"  assigucd  him,  shall  enter  into  a  bond  to  the  state  of 
^°^^'  Kansas,  in  such  sum  and  with  such  security  as  the 
probate  court  shall  approve,  conditioned  that  he  will  take  due 
and  proper  care  of  such  insane  person  or  habitual  drunkard, 
and  manage  and  administer  his  estate  and  effects  to  the  best 
advantage  according  to  law,  and  will  do  and  perform  all  such 
other  acts,  matters  and  things  touching  his  guardianship,  as 
may  be  prescribed  by  law  or  enjoined  on  him  by  the  order  or 
judgment  of  any  court  of  competent  jurisdiction. 

29.  The  probate  court  may,  at  any  time,  require  of  any  such 
§3069.  guardian  to  give  a  new  bond,  or  additional  security, 

as  the  circumstances  of  the  case  shall  require ;  and 
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if  any  order  for  that  purpose  be  not  complied  with  within  a 
reasonable  tiine,  to  be  therein  mentioned,  the  appointment  of 
the  guardian  may  be  revoked,  and  another  appointed  who  will 
give  the  bond  and  security  required. 

30.  Every  bond  given  by  such  guardian  shall  be  deposited 
with  the  court  making  the  appointment ;  and  a  copy  §  sc^o. 
thereof,  duly  certified  by  the  judge  thereof,  shall  be  ioposited. 
evidence  in  all  respects  as  the  original. 

31.  It  shall  be  the  duty  of  every  such  guardian,  within  thirty 
days  after  his  appointment,  to  cause  a  notice  thereof  §  sori. 

1  1  T   1       1  1        ■  1     ■  Notice  of 

to  be  published,  at  such  time  and  m  such  manner  appointment, 
as  the  probate  court  shall  order. 

82.  Every  such  guardian  shall  take  charge  of  the  person 
committed  to  his  charge,  and  provide  for  his  sup-  §so72. 
port  and  maintenance  as  hereinafter  directed.  of  person. 

38.  Every  probate  court  by  whom  any  insane  person  or 
habitual  drunkard  is  committed  to  guardianship,  ggoyg. 
may  make  an  order  for  the  restraint,  support  and  "Zanmij^" 
safe-keeping  of  such  person,  for  the  management  of  °'*''°' 
his  estate,  for  the  support  and  maintenance  of  his  family  and 
education  of  his  children,  out  of  the  proceeds  of  such  estate; 
to  set  apart  and  reserve  for  the  payment  of  debts,  and  to  let, 
sell  or  mortgage  any  part  of  such  estate,  real  or  personal,  when 
necessary  for  the  purposes  above  specified. 

34.  If  any  person,  by  lunacy  or  otherwise,  shall  be  furiously 
mad,  or  so  far  disordered  in  his  mind  as  to  endan-  j  3102 

ger  his  own  person,  or  the  person  or  property  of  coTflnriESMe 
others,  it  shall  be  the  duty  of  his  or  her  guardian,  i"*"""'^  *"• 
or  other  person  under  whose  care  he  or  she  may  be,  and  who 
is  bound  to  provide  for  his  or  her  support,  to  confine  him  or 
her  in  some  suitable  place  until  proceedings  can  be  com- 
menced in  the  probate  court,  which  shall  make  such  order 
for  the  restraint,  support  and  safe  keeping  of  such  person  as 
the  circumstances  of  the  case  shall  require. 

35.  If  any  such  person,  as  in  the  last  preceding  section  is 
specified,  shall  not  be  confined  by  the  person  hav-  l^jo^^-^^.  .^,. 
ing  charge  of  him,  or  there  be  no  person  having  ^^^H^IH^^^. 
such  charge,  any  judge  of  a  court  of  record,  or  any  m^nt,  when, 
two  justices  of  the  peace,  may  cause  such  insane  person  to  be 
apprehended,  and  may  employ  any  person  to  confine  him  or 
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her  in  some  suitable  place  until  the  probate  court  shall  make 
further  order  therein,  as  in  the  preceding  section  specified. 

36.  The  expenses  attending  such  confinement  shall  be  paid  by 
5  3104.  the  guardian,  out  of  his  estate,  or  by  the  person  bound 

Expenses,  o  '  t  J  r 

how  paid.       to  provide  for  and  support  such  insane  person,  or  the 
same  shall  be  paid  out  of  the  county  treasury. 

37.  In  all  cases  of  appropriations  out  of  the  county  treasury 
J  3105.  for  the  support  and  maintenance  or  confinement  of 
K^oTCred^by  any  iusauc  person,  the  amount  thereof  may  be  re- 
county.  covered  by  the  county  from  any  person  who,  by 
law,  is  bound  to  provide  for  the  support  and  maintenance  of 
such  person,  if  there  be  any  of  sufficient  ability  to  pay  the  same. 

38.  The  custodian  or  person  in  whose  care  an  insane  person 
§  3106.  may  be,  shall  be  his  guardian  in  all  that  pertains  to 
insane  person,  a  legal  dcfensc  of  his  person  from  injury  or  abuse 
where  no  guardian  of  such  insane  person  lives  in  the  same 
county.  Where  there  is  a  guardian  of  such  insane  person 
living  in  the  same  county,  the  person  in  whose  care  such  in- 
sane person  may  be,  shall  notify  such  guardian  (if  to  him 
known)  of  such  injury  or  abuse.  But  if  the  guardian  is  to 
him  unknown,  he  shall  notify  the  probate  judge  of  said 
county. 

39.  Any  probate  judge  in  this  state  desiring  to  commit  an 
§3107.  statement  Jusaue  persou  to  the  state  insane  asylum,  shall 
of  probate  judge,  forward  a  statement  in  form  as  follows  to  the 
superintendent  thereof: 

Statement. 

In  the  matter  of  the  insanity  of  A.  B.,  of  county, 

state  of  Kansas. 
To  the  superintendent  of  the  state  insane  asylum : 

After  due  examination  had  before  me,  C.  D.,  probate  judge 
of  county,  on  the  day  of  ,18  ,  one 

A.  B.  was  adjudged  to  be  insane.  This  is,  therefore,  to  inquire 
whether,  and  if  so,  when  you  can  admit  him  into  the  insane 
asylum?  The  following  is  a  history  of  the  case,  as  far  as  I  am 
informed:  (here  recite  the  principal  items  of  information  in 
regard  to  the  case). 
[Seal] 

C.  D.,  Probate  Judge. 
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40.  The  superintendent  shall  inform  such  judge  whether 
the  person  adjudged  to  be  insane  can  be  received  5  3m.  Duty  of 
or  not,  and  if  the  judge  receive  information  that  preoep"  ^wanant. 
such  person  will  be  received,  he  shall  issue  his  precept  in  form 
as  follows,  to  the  guardian  of  such  person  adjudged  to  be 
insane : 

Precept. 

In  the  matter  of  the  insanity  of  A.  B. 
To  C.  D.,  guardian  of  A.  B. : 

You  are  hereby  commanded,  without  unnecessary  delay, 
to  take  A.  B.,  adjudged  to  be  insane,  and  deliver  him  into  the 
custodyof  the  superintendent  of  the  state  insane  asylum,  together 
with  the  accompanying  warrant  to  the  steward  directed,  and 
return  within  thirty  days  this  precept,  with  the  receipt  of  the 
superintendent  indorsed  thereon. 
[Seal] 

C.  D.,  Probate  Judge. 

Form  of  Warrant. 

In  the  matter  of  the  insanity  of  A.  B.,  of  postoffice, 

county,  state  of  Kansas. 
To  the  steward  of  the  state  insane  asylum : 

You  are  hereby  commanded  to  receive  and  maintain,  at  the 
expense  of  (name  of  county,  or  guardian  or  person  to 

bear  the  expense)  one  A.  B.,  adjudged  to  be  insane,  being  the 
person  herewith   delivered  to  the  superintendent  by  E.  F., 
guardian  (or  sheriff). 
[Seal] 

C.  D.,  Probate  Judge. 

41.  If,  in  determining  the  matter  of  maintenance,  the  court 
shall  find  that  a  person  adjudged  to  be  insane  has  J3109. 
sufficient  means  for  his  maintenance  arid  that  of  his  fnns'^ne  pe°r- 
family,  if  he  have  one,  without  impoverishment,  he  °°°' 
shall  order  his  guardian  or  other  legal  representative  to  pay 
for  his  maintenance  out  of  the  proceeds  of  the  estate  of  such 
insane  person.  But  if  the  court  shall  find  that  he  has  no 
estate,  or  not  sufiicient  for  his  maintenance  and  that  of  his 
family  without  impoverishment,  or  if  he  be  a  minor,  and  his 
parents  are  not  able  to  maintain  him  away  from  home,  the 

16 
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court  shall  deliver  to  the  clerk  of  the  board  of  county  com- 
missioners of  the  proper  county,  a  certificate  in  form  as  follows: 

Certificate. 

In  the  matter  of  the  insanity  of  A.  B.,  of  county. 

To  the  board  of  county  commissioners  of  county : 

A.  B.,  a  citizen  of  this  county,  was,  after  due  examination  had 
in  this  court  on  the  day  of  18      ,  adjudged  to 

be  insane,  and  not  having  sufficient  means  known  to  this  court 
for  his  maintenance,  was,  by  order  of  this  court,  placed  in  cus- 
tody of  (name  of  person  or  officer),  for  maintenance  at 
the  expense  of  the  county. 
[Seal]  C.  D.,  Probate  Judge. 

When  an  itemized  and  verified  account  shall  be  presented 
to  the  board  of  county  commissioners,  an  order  shall  be  issued 
for  its  payment  out  of  the  county  treasury  if  the  amount  is 
found  reasonable. 

42.  Persons  desiring  to  place  patients  in  the  asylum  at  pri- 
vate expense,  shall  apply  to  the  superintendent,  stat- 
private  pa-     ing  the  nature  of  the  case,  and  if  such  case  comes 

tients.  ^  ' 

within  the  provisions  of  the  by-laws  of  the  asylum, 
and  there  is  room,  the  superintendent  shall  inform  the  appli- 
cant that  the  case  will  be  received.  But  in  every  such  case  the 
superintendent  shall  be  presented  with  a  certificate  in  form  as 
follows,  signed  by  at  least  one  practicing  physician  of  the  same 
county: 

Physicians'  Certificate. 

county,  state  of  Kansas,  (month)  (date),  18 

We  have  seen  and  examined  A.  B.,  and  believe  him  to  be 
insane. 

G.  H.,  M.  D. 
I.  J.,  M.  D. 
There  shall  also  be  presented  to  the  superintendent  at  the 
time  of  admission,  a  certificate  of  the  probate  judge  of  the 
proper  county,  in  form  as  follows  : 

Certificate. 
In  the  matter  of  the  insanity  of  A.  B. 
I.,  C.  D.,  probate  judge  of        county,  state  of  Kansas,  have 
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been  informed  of  the  insanity  of  A.  B.,  and  have  appointed 

K.  L.,  of  name  of  the  postoffice,  county,  state 

of  Kansas,  guardian  of  that  said  A.  B.,  or  M.  N.,  of 

(name  of  postoffice),  (county),  state  of  Kansas,  as  the 

guardian  of  said  A.  B.,  (as  the  case  may  be). 

[Seal]  C.  D.,  Probate  Judge. 

43.  There  shall  be  filed  with  the  steward  on  or  before  the 
time  of  admission,  an  obligation  in  form  as  follows, 

signed  by  at  least  two  persons,  the  genuineness  of  P''!}?*/'"'  '" 
whose  signatures  and  their  pecuniary  responsibility 
shall  be  certified  to  in  form  as  follows,  by  the  probate  judge,  a 
notary  public,  or  a  justice  of  the  peace,  of  the  proper  county : 

Obligation. 

In  consideration  of  A.  B.  being  admitted  a  private  patient 
into  the  state  insane  asylum,  we,  the  undersigned,  jointly  and 
severally  promise  to  pay  to  the  treasurer  of  the  said  asylum,  on 
the  first  day  of  December,  March,  June  and  September,  with 
ten  per  cent,  interest  per  annum,  after  said  days  respectively, 
the  rate  of  board  determined  by  the  board  of  trustees  of  said 
asylum,  to  provide  or  pay  for  all  requisite  clothing  or  other 
things  necessary  or  proper  for  the  health  and  comfort  of  said 
patient,  to  remove  said  patient  when  discharged,  to  reimburse 
funeral  expenses  in  case  of  death,  and  also  to  indemnify  said 
asylum  for  all  expenses  of  suit  which  it  may  incur  in  collecting 
said  bill  for  board,  supplies  and  funeral  charges,  the  same  to  be 
included  in  the  damages  to  be  recovered  in  such  suit. 
"Witness  our  hands  this  day  of  18    . 

0.  P. 
Q.  R. 
county,  state  of  Kansas. 
I  certify  that  the  signatures  of  0.  P.  and  Q.  R.  to  the  above 
obligation  are  genuine,  and  that  they  are  responsible  for  the 
amount  of  the  above  obligation. 

S.  T., 
Probate  Judge,  or  Notary  Public. 

44.  The  superintendent  shall  forward  to  the  person  or  ofiicer 
asking  the  admission  of  patients  the  necessary  blanks  j  guj 

for  such  case,  together  with  the  questions  designed  ,^eenden",'"' 
to  elicit  a  history  of  the  case,  the  answer  to  which  '"°''''''- 
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shall  be  written  out  by  the  applicant  as  far  as  information  can 
be  obtained,  and  the  blanks  so  filled  shall  then  be  forwarded 
to  the  superintendent. 

45.  The  person  or  court  placing  a  patient  in  the  asylum 
§3113.  shall  have  the  power  to  remove  such  patient  at  any 

Removal  of  ■"■ 

patients.  time,  and  the  superintendent  shall  have  power, 
under  the  direction  of  the  trustees,  to  discharge  any  patient  at 
any  time  in  accordance  with  the  by-laws  of  the  asylum.  No 
idiot  or  person  laboring  under  any  infection  or  contagious  dis- 
ease shall  be  admitted  into  the  asylum. 

46.  When  a  patient  is  ordered  discharged,  the  steward  shall 
8  3114  immediately  notify  the  probate  judge  of  the  proper 
pati?ntafpro-  couuty  of  such  discharge,  giving  the  name  of  the 
oeedmgs.  patient  and  date  of  discharge,  and  whether  the  pa- 
tient is  restored  to  his  right  mind  or  not.  The  judge  shall, 
when  he  receives  the  notice,  make  a  corresponding  entry  on 
the  records  of  his  court;  and  in  case  the  patient  is  discharged 
not  restored,  he  shall  immediately  issue  his  precept  to  the 
guardian  of  such  person  to  remove  him  from  the  asylum  to 
the  proper  county,  at  the  expense  of  the  county  or  person 
charged  with  his  maintenance.  If  the  patient  is  not  removed 
within  thirty  days  after  discharge,  the  steward  shall  remove 
him  at  the  expense  of  the  county  or  person  charged  with  his 
maintenance.  In  case  of  the  discharge  of  a  county  patient,  the 
steward  shall  also  notify  the  county  clerk  of  such  discharge. 

47.  When  a  person  is  discharged  restored,  the  steward  may, 
g  3115  under  the  direction  of  the  superintendent,  send  him 
The  same.  jjome  at  the  expense  of  the  county  or  person  charged 
with  his  maintenance. 

48.  In  case  of  the  non-performance  of  any  of  the  duties  en- 
|3iie,  joined  in  this  act,  such  neglect  may  be  punished  by 
dut^yfpuu-  fine  in  any  sum  not  less  than  ten  nor  more  than  one 
ishment.  hundred  dollars,  to  be  recovered  before  any  justice 
of  the  peace  of  the  proper  county,  by  any  person  suing  there- 
for, for  the  use  of  the  county. 

49.  It  shall  be  the  duty  of  the  county  clerk,  on  or  before 
§3117.  the  thirtieth  day  of  November,  eighteen  hundred 

statement  of  .  n 

insane  sup-      and  seveuty-six,  and  annuallv  thereafter,  to  make 

ported  by  .  >.     i 

county.  out  a  certified  account,  fully  itemized,  and  file  the 

same  with  the  auditor  of  state,  of  all  expenses  incurred  by  the 
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county  for  the  current  year  in  support  of  the  destitute  insane 
of  such  county  for  whose  admission  to  the  insane  asylum  appli- 
cation has  been  duly  made  to  and  declined  by  the  superintend- 
ent of  said  asylum  for  want  of  room. 

50.  It  shall  be  the  duty  of  the  auditor  of  state  to  present  at 
each  meeting  of  the  legislature  all  such  accounts  for  §  ans. 
allowance;  but  no  county  shall  be  allowed  more  auduor. 
than  fifty  cents  per  day  for  each  insane  person  so  supported  as 
aforesaid. 

51.  The  sum  of  fifteen  thousand  dollars,  or  so  much  thereof 
as  may  be  necessary,  is  hereby  appropriated  out  of  §  3119. 
any  moneys  in  the  treasury  not  otherwise  appro-  p^pda'ted.' 
priated,  for  the  purpose  of  paying  to  the  several  counties  of 
the  state  the  expenses  incurred  by  such  counties  for  the  main- 
tenance of  destitute  insane  persons,  as  provided  for  by  chapter 
eighty-three  of  the  laws  of  eighteen  hundred  and  seventy-six, 
from  and  after  March  tenth,  eighteen  hundred  and  seventy- 
six,  to  November  thirtieth,  eighteen  hundred  and  seventy-eight. 

52.  The  auditor  of  state  is  hereby  authorized  to  draw  his 
warrant  on  the  treasurer  of  state  for  so  much  of  this  « 3120. 
appropriation  as  may  be  necessary  for  the  purposes  *'"■'"'■ 
specified  in  section  one  of  this  act;*  provided,  that  no  claim 
shall  be  audited  or  allowed  unless  an  itemized  statement  of 
all  expenses  incurred  by  such  counties  in  support  of  such  in- 
sane person  shall  be  presented  to  the  auditor  of  state,  properly 
verified  by  afiidavit  in  writing,  stating  that  said  claim  is  just 
and  correct,  and  that  application  has  been  made  to  the  superin- 
tendent of  some  one  or  more  of  the  insane  asylums  of  this  state 
for  the  admission  of  such  insane  person  therein,  and  that  such 
admission  has  been  refused  ;  and  said  affidavit  and  statement 
shall  be  accompanied  by  the  certificate  of  the  superintendent 
of  such  insane  asylum,  stating  the  time  said  application  was 
made  and  refused,  and  the  reasons  for  such  refusal. 

53.  In  case  any  person  confined  in  the  penitentiary  shall 
become  insane,  it  shall  be  the  duty  of  the  warden  to  §  3416. 

.  p        -.  ■.         ..  .  ..  -,         „  Insane  con- 

at  once  notify  the  physician,  in  writing,  of  the  fact,  victs. 
who  shall,  if  he  deem  the  statement  to  be  true,  summon  to  his 
assistance  the  two  nearest  resident  physicians,  and  proceed  to 

*  See  pi.  20. 
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make  inquisition  of  the  facts  charged.  If  they  shall  deem  the 
person  insane  they  shall  so  certify  in  writing  to  the  warden, 
and  the  warden  shall  at  once  cause  such  insane  person  to  he 
delivered  to  the  superintendent  of  the  asylum  for  the  insane, 
and  take  his  receipt  for  such  insane  convict,  then  to  be  kept  at 
such  asylum  until  he  shall  recover  from  such  insanity  or  be 
discharged  by  reason  of  expiration  of  term  of  sentence,  pardon 
or  reprieve.  If  said  insane  convict  recover  before  the  term  for 
which  he  was  sentenced  expire,  the  superintendent  of  the 
asylum  for  the  insane  shall  at  once  notify  the  warden  of  such 
recovery,  and  the  warden  shall  immediately  take  such  convict 
into  his  charge. 

54.  In  case  of  an  appeal  or  writ  of  error  taken  by  a  person 
5  *'*'■,       ..  convicted  and  sentenced  to  death  as  aforesaid,  the 

Appeal ;   writ  ' 

of  error.  seutcnce  of  the  law  shall  not  be  carried  into  effect 
until  after  the  hearing  and  determination  of  such  appeal  or 
writ  of  error.  In  case  of  a  person  convicted  and  sentenced  to 
death  becoming  insane,  such  person  shall  not  be  executed 
until  the  governor  shall  be  satisfied,  upon  the  oaths  of  twelve 
good  and  true  men,  to  be  named  and  summoned  by  the 
warden,  upon  proper  inquiry  and  investigation  being  made 
under  direction  of  the  warden,  that  such  insanity  no  longer 
exists.     *     *     * 
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GOVERNMENT   OP  ASYLUMS. 

1.  Establishment  of   asylums,  titles, 

corporate  powers,  government 
vested  in  board  of  commissioners. 

2.  Board  of  commissioners,   term  of 

office,  classification  of,  oath. 

3.  Appointment,  from  what  county. 

4.  Organization,  quorum,  powers  and 

duties;  general  control,  by-laws 
and  regulations,  meetings,  in- 
spection of  asylums ;  secretary 
and  treasurer,  not  to  be  members 
of  board  ;  officers  not  to  be  inter- 
ested in  contracts,  records. 

5.  Superintendent,  qualifications,  ap- 

pointment, term  of  office;  sala- 
ries of  officers. 

6.  Superintendent,  powers  and  duties 

of,  control  of  asylum,  register  of 
patients,  appointment  of  inferior 
officers,  receiver,  accounts  of. 

7.  Assistant  physician  may  fill  office 

of  superintendent. 

8.  Treasurer,  bond  and  security  of. 

9.  His    powers     and    duties,    report, 

illegal  use  of  moneys,  penalties. 

10.  Audit  of  accounts ;  warrants. 

11.  Steward,     duties    of;      purchases, 

itemized  accounts,  control  of 
grounds,  inventory,  illegal  sale 
of  supplies,  bond,  salary. 

12.  Special  auditor  appointed. 

13.  Exemption  of  officers  from  militia, 

road,  and  jury  service;  their 
evidence  given  by  deposition. 

14.  Actions  in  behalf  of  asylums. 

15.  Statistics  of  asylums. 

16.  Expenses,  statement  of,  warrants, 

how  drawn,  illegal  use  of  public 
properties,  penalties  for. 

17.  Audit  of  claims. 

18.  Commissioners  to  report  thenumber 

of  idiots  and  incurables  confined. 

19.  Temporary  physicians. 

20.  Asylums  to  be  insured. 

21.  Exemption  from  taxation. 

ADMISSION  AND  DISOHAEGB. 

22.  Preference  to  residents  over  non- 

residents. 

23.  Private    patients    admitted    only 


after  inquest.  Kegulations  for 
discharge. 

24.  Private  patients,  charges  for. 

25.  Support  to  be  secured  in  advance, 

unexpended  moneys  refunded. 

26.  Fact  of  indigence  of  married  per- 

son certified  on  inquest. 

27.  Indigent  patient  becoming  entitled 

to  property,  charges  for;  liability 
of  relations. 

28.  Expenses  of  commitment. 

29.  Appointment  of  counties,  classifica- 

tion of  insane,  transfer  df  patients. 

30.  Idiot  not  admitted  unless  dangerous. 

31.  Discharge  of  idiots  and  incurables, 

commission  for  investigation, 
findings,  to  whom  re-committed, 
duty  of  maintenance,  place  of 
confinement. 

32.  Discharge,  expenses  of. 

33.  Support  of  returned  patients. 

34.  Eeturned  patients,  custody  of  in 

Louisville. 

35.  Jurisdiction  of  courts  over  insane. 

36.  Property  of  patients  may  be  sold 

for  support. 

37.  Guardians  of  insane,  their  powers 

and  duties. 

38.  Suits  against,  how  brought. 

39.  Guardians,  when  appointed. 

40.  Indigent    insane,    regulations    for 

support. 

41.  Limit  of  expenses  for. 

42.  Inquest  of  insanity  by  jury. 

43.  District  attorney,  duties  at  inquest. 

44.  Oath  administered  to  jury. 

45.  Judgment    upon   verdict;   verdict 

set  aside  at  discretion  of  judge. 

46.  Appearance  of  defendant,  in  discre- 

tion of  judge. 

47.  Indigent    insane,  expenses  of    in 

asylum,  borne  by  state. 

48.  Investigation  of  mental  ability. 

49.  Care  of  persons  and  estate,  appoint- 

ment of  guardian. 

50.  Disposition  of  papers  of  inquest; 

inquiry  into  recovery. 

51.  History  of  the  case  to  be  submitted. 

52.  Liability  of  estate  for  support. 

53.  Certification  of  date  of  attack. 

54.  Payments  by  relatives  refunded  on 

production  of  certificate. 
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55.  Expenses  of  commitment,  fees  for. 

56.  Previous  regulations  to  be  complied 

with,  duty  of  officers. 

57.  Duty  of  superintendent  on  notice 

of  commitment. 

58.  Penalty  for  attempting  to  introduce 

a  pauper  as  a,  charge  upon  an- 
other county. 

59.  Epileptics  not  admitted  to  asylum. 

60.  Estate  of  patient  sold  for  support. 


CRIMINAL   INSANE. 

61.  Suspension  of  criminal  proceedings ; 

jury  trial   of  insanity,  commit- 
ment, on  recovery  remanded. 

62.  Fact  of  insanity  found  in  verdict. 

63.  Arrest  of  judgment ;  jury  trial  of 

insanity,    commitment ;    on    re- 
covery, judgment  pronounced. 

64.  Suspension  of  execution ;   jury  of 

insanity,  notice  to  governor. 


1.  The  three  lunatic  asylums  of  this  state  shall  be,  and 
Act  of  1876,      are  hereby,  continued  under  their  present  organiza- 

ch.  900,  §  1.  •"  in-,-  ■       ■ 

Bodies  politic,  tion  and  the  control  of  their  present  commissioners; 
and  the  commissioners,  superintendents,  stewards,  and  other 
officers  shall  hold  their  offices  for  the  term  for  which  they 
were  respectively  appointed,  but  subject  to  removal  according 
to  law.  Each  asylum  is  declared  to  be  a  body-politic  and  cor- 
porate, for  the  benefit  of  the  state — ^that  at  Lexington,  by  the 
Names  of.  name  of  the  "  Eastern  Kentucky  Lunatic  Asylum ; " 
that  at  Hopkinsville,  by  the  name  of  the  "  "Western  Kentucky 
Lunatic  Asylum ; "  and  that  at  Anchorage,  by  the  name  of  the 
"Central  Kentucky  Lunatic  Asylum;"  and  as  such  shall  have 
Bights  and  pcrpctual  successiou ;  may  have  and  use  a  common 
powers.  gg^i .  j^g^y.  j^g^jjg  contracts ;  may  sue  and  be  sued ; 

may  receive  any  gifts  or  devises  in  aid  of  objects  of  its  institu- 
tion ;  and  shall  have  all  other  rights  and  powers,  incident  to 
corporations,  which  are  necessary  and  proper  for  carrying  out 
the  purposes  for  which  it  was  established.  The  said  corpora- 
tions are  severally  invested  with  the  title  to  all  the  property 
and  rights  of  action  now  held  by  the  institutions  respectively.* 

2.  The  board  of  commissioners  for  each  asylum  shall  be 
Ibid  §2.         composed  of  nine  discreet  business  men,  residing 

Composition  .,.  .  .,  .,  ,  .- 

of  board  of      Within  SIX  milcs  01  the  asylum,  appointed  by  the 


commiS' 
sioners. 


Vacancies 
filled  by 

governor.        end  of  Its  ucxt  sesslou. 


governor  by  and  with  the  consent  of  the  senate,  and 
he  may  fill  vacancies  that  happen,  in  the  recess  of  the  senate, 

by  granting  commissions,  which  shall  expire  at  the 

The  term  of  office  of  each 
commissioner  shall  be  six  years,  except  the  boards  appointed 
Term  six  yrs.  first  after  the  passage  of  this  act.  The  board  of 
commissioners  of  each  and  every  of  said  asylums,  at  their 
first  meeting,  which  shall  be  held  at  their  respective  asylums 

*  This  act  of  1876  and  its  amendments  will  also  be  found  in  General  Statutes  of 
1881  as  chapter  73. 
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on  the  first  day  of  May,  1876,  shall  divide  by  lot  Board  to  be 
their   respective   boards    into   three   classes;   three  cilases.""' 
commissioners  shall  be  allotted  to  each  class,  and  the  seats 
of  the  first  class  shall  be  vacated  on  the  first  day  of  January, 
1878 ;  that  of  the  second  class  vacated  two  years  thereafter ; 
that  of  the  third  class  vacated  four  years  thereafter  from  the 
first  day  of  January,  1878,  and  so  one  class  of  three  commis- 
sioners  shall  vacate   every  two   years.     Each   commissioner, 
before  entering  upon  the  trust,  shall  take  an  oath  commis- 
that    he   will   well    and    faithfully   discharge   the  take  oath. 
duties  thereof 

3.  The  governor  is  hereby  authorized  to  appoint  the  com- 
missioners for  the  respective  asylums  from  the  countv  ^"^  »f  's^*' 

1   .    T       ,  ,  .         .  -,  ''oh.  1012.  §  1. 

m  which  the  asylum  is  situated.  Appointment. 

4.  (1)  The  commissioners  shall  elect  one  of  their  own  num- 
ber president  of  the  board.  A  majority  shall  consti-  Act  of  i876, 
tute  a  quorum,  but  a  concurrence  of  not  less  than  a  BoaiTt'o  elect 
majority  of  all  the  board  shall  be  necessary  for  the  drat;majovity 
allowance  of  any  claim  or  the  transaction  of  any  record  must ' 
other  business :  and  such  proceedings  shall  not  then  president,  at- 

^  tested  by  sec- 

be  binding  until  the  record  thereof  shall  have  been  "'■"?■• 
approved  and  signed  by  the  president,  and  countersigned  by 
the  secretary. 

(2)  They  shall  have  the  general  management  and  control  of 
all  the  land,  buildings,  funds,  books,  papers,  and  Board  to  have 
other  effects  and  property  of  their  respective  asy-  '""'"'k*'?*'''- 
lums,  and  shall  cause  them  to  be  used  and  applied  in  the  way 
best  calculated,  in  their  judgment,  to  promote  the  objects  for 
which  the  institution  was  established.  They  shall  cause  all 
state  appropriations  to  be  used  as  directed  by  law,  and  all  pri- 
vate donations  and  grants  to  be  sacredly  applied  to  the  purposes 
specified  by  the  donors  or  the  grantors ;  but  the  state  reserves 
full  control  over  the  institutions,  their  officers,  and  affairs. 

(3)  They  shall  make  such  by-laws  and  regulations  as  they 
may  deem  necessary  for  the  government  of  the  insti-  By-iawa. 
tutions  and  of  all  officers  and  employes  connected  with  them. 

(4)  They  shall  hold  regular  meetings  at  the  asylums  at  least 
once  in  each  month,  and  oftener,  if  the  interests  of  Monthly 

meptlngs  and 

the  institution  shall   require.      Meetings  may  be  inspections. 
called  by  the  president  or  any  two  commissioners.     They  shall 
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maintain  a  vigilant  inspection  of  the  asylums,  for  which  pur- 
pose one  of  them  shall  visit  them  every  week,  two  in  each 
month,  a  majority  in  each  quarter,  and  the  whole  board  once 
in  every  six  months,  in  the  manner  and  at  times  prescribed  by 
the  by-laws.  The  visiting  commissioners  shall  note  in  a  book 
Visits  re-  kept  for  the  purpose  the  date  of  each  visit,  the  con- 
?"mmiBsion-     dition  of  the  house,  patients,  etc.,  with  such  remarks 


ers. 


as  mav  be  deemed  necessary.     Any  commissioner 

Three  t/  •/ 

months'  non-    who  canuot  or  wiU  not  comply  with  his  duty  as  vis- 

compUaace  x    ./ 

vacates  office,  itor  for  thrcc  mouths  shall  vacate  his  office,  and  the 
president  shall  report  the  same  to  the  governor,  who  shall  fill 
the  vacancy. 

(5)  They  shall  appoint  a  secretary  and  treasurer  and  matron 
Secretary  and  for  the  term  of  four  years,  and  may  remove  them  at 

treasurer,  ap-  ^  >  ^ 

pointment-     their  discretiou,  and  fill  their  places  with  others. 

terms  of  omce.  '  x 

No  secretary  or  treasurer  shall  be  a  member  of  the 
No  officer        board  of  commissioners,  and  no  commissioner  nor 

shallsellany- 

thing  to  asy-  othcr  otfacer  shall  sell  anything  to  the  asylums  nor 

Office  of  sec-  make  with  them  any  contracts  in  which  he  is  directly 

triasur^er'iot  Or  Indlrcctly  interested,  nor  shall  the  office  of  secre- 

llme  pel-son'!  tary  and  treasurer  be  held  by  one  and  the  same 
person. 

(6)  They  shall  keep  a  record  of  all  their  proceedings,  which, 
Eeoord  of  all  togcthcr  with  the  books  of  the  secretarv,  treasurer, 

proceedings  *^  ^  f  r 

to  be  kept,       and  stcward,  and  other  officers,  and  all  books  and 

and  subject  to  '  ^  ' 

inspection,  papers  of  the  institutions,  shall  always  be  open  to  the 
inspection  of  the  superintendent  or  any  commissioner,  the  gov- 
ernor, a  committee  of  the  legislature,  or  any  person  appointed 
by  either  the  governor  or  the  legislature  for  their  examination. 
5.  There  shall  be  for  each  asylum  a  medical  superintendent, 
Ibid  §  4.         who  shall  be  a  skilful  physician,  and  a  steward ; 

Officers  of  asy.  i     /.  i  tt-  i 

lums.howap-  and  tor  the  eastern  Kentucky  asylum  a  first  and  a 

pointed      and  "  ^ 

term  of  office,  sccoud  assistant  physiciau ;  and  for  the  central  Ken- 
tucky asylum,  one  assistant  physician.  These  officers  shall 
reside  in  the  asylum.  They  shall  be  appointed  by  the  gov- 
vacancies       emor,  by  and  with  the  advice  and  consent  of  the 

fllled  by  gov-  "^ 

emor.  scuate;  and  he  may  fill  vacancies  that  happen  dur- 

ing the  recess  of  the  senate,  by  granting  commissions  that 
Subject  to  re.  shall  explrc  at  the  end  of  its  next  session.     Their 

movalbygov-  ^  j-iiv^ij. 

emor.  term  of  office  shall  be  four  years;   but  they  shall 
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be  subject  to  removal  by  the  governor  at  his  discretion.    These 
officers,  and  also  the  treasurer  and  matron,  shall  re-  compensa- 
ceive  such  compensation  as  is  now  provided  by  law,  p^'i 
except  as  otherwise  provided  herein;  and  the  salaries  of  all 
officers  shall  be  paid  out  of  the  general  appropriation  made 
by  the  state  for  the  support  of  the  institution. 

6.  (1)  The  medical  superintendent  shall  have  the  general 
management,  supervision,  and  control  of  the  asylum  i^id  §  5. 
and  patients,  subject  to  the  regulations  of  the  board  J'eria'eideut, 
of  commissioners,  and  shall  devote  his  entire  time  *'""'"  °'' 
thereto.  He  shall  keep  a  register  of  all  patients,  showing  their 
names,  ages,  residences,  dates  of  reception  and  discharge  or 
death  by  whose  authority  received  or  discharged,  and  whether 
they  are  pay  patients  or  paupers. 

(2)  The  superintendent  shall  appoint  all  such  other  inferior 
officers  and  employes  (not  otherwise  provided  for  in  other  inferior 
this  act)  as  he  may  deem  necessary  for  the  proper  appoiated  by 
management  of  the  institution,  and  he  may  remove  *"'"''■ 

any  of  them  at  pleasure  and  fill  their  places  with  others. 

(3)  It  shall  be  the  duty  of  the  superintendent  to  appoint  a 
receiver,  to  be  approved  by  the  commissioners,  Heceiver,  ap- 
whose  duty  it  shall  be  to  receive  all  goods  and  sup-  »"*  d""«8  "'■ 
plies  of  any  and  all  kinds  purchased  for  the  use  of  the  asylum ; 
take  charge  of  them,  see  that  they  correspond  with  the  bills 
accompanying  them  in  character,  quantity,  and  quality ;  weigh 
or  measure  the  same,  and  distribute  them  to  each  and  every 
department  of  the  asylum  as  the  superintendent  may  direct  by 
written  order;  and  in  a  book  kept  for  the  purpose  open  an 
account  with  each  and  ever}''  department,  charging  therein 
cost  price  for  all  goods  so  received  and  distributed.  This  book 
shall  be  open  at  any  and  all  times  for  the  inspection  of  the 
superintendent,  any  commissioner,  and  of  the  governor,  a  com- 
mittee of  the  legislature,  or  any  person  appointed  by  either  for 
the  examination. 

7.  In  case  of  the  sickness  or  absence  of  the  superintendent, 
his  duty  shall  be  discharged  by  the  first  assistant  P'-ige. 

•J  o  ./  Absence  of  811- 

physician ;  and  if  the  first  assistant  be  absent  or  perintendent. 
sick,  then  by  the  second  assistant  physician,  if  there  be  any. 

8.  The  treasurer,  before  acting  as  such  or  receiving  any 
funds  of  the  institution,  shall  execute  covenant  to  T^."aluKr  to 
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give  bond,       the  Commonwealth  in  the  sum  of  thirty  thousand 

$30,000    every  -  .  .  .  , 

two  years.  dollars,  With  Sufficient  sureties,  approved  by  the 
governor,  and  by  the  respective  county  judges  of  the  county  in 
which  the  asylum  is  situated,  for  the  safe-keeping  and  proper 
disbursement  and  appropriations  of  all  money,  and  other 
means  and  effects,  which  may  come  to  his  hands  as  such,  and 
for  the  faithful  discharge  of  all  other  duties  devolved  upon 
him.  These  covenants  shall  be  renewed  once  in  every  two 
suitoa.  years,  and  oftener,  if  required  by  the  board.     Suit 

for  any  breach  thereof  may  be  brought,  in  the  name  of  the 
commonwealth,  for  the  use  of  the  asylums,  and  of  any  other 
person  interested,  upon  order  of  the  board  of  commissioners. 

9.  (1)  The  treasurer,  under  order  of  the  board  of  commis- 
ibid  §  8.  sioners,  shall  receive  from  the  treasurer  of  the  state 
reoMve'^lu"  all  moncys  appropriated  for  the  use  of  the  asylum, 
receipt  for      and  rcccipt  to  him  therefor.     It  shall  be  his  duty, 

same,  and  set-  . 

tie  accounts    also,  to  reccivc,  collect,  sue  for,  and  pay  out   all 

every  three  '  '  J  r    j 

months.  moneys  due  and  belonging  to  the  asylum,  and  he 
shall  settle  his  accounts  with  the  board  'at  least  once  in  every 
three  months,  and  with  the  auditor  in  the  month  of  Decem- 
ber of  every  year. 

(2)  He  shall  make  to  the  governor,  quarterly,  a  report  of  the 
Make  report    financial  condition  of  the  asylum,  including;  a  de- 

to  governor  ./  ^  o 

quarterly.  tailed  Statement  of  the  income  and  expenditures  for 
the  quarter. 

(3)  He  shall  keep  all  the  money  coming  to  his  hands  as  treas- 
siiaii  deposit  urer  to  his  credit  as  such  in  one  of  the  banks  incor- 
un  sm  an  .  pQj.^^g^j  ^y  the  laws  of  tMs  commonwealth.  It  shall 
be  unlawful  for  him  to  appropriate  any  part  of  it  to  his  own 
use,  or  to  lend  any  of  it  to  any  other  person,  or  to  pay  out  or 
disburse  any  of  it,  whether  in  liquidation,  in  whole  or  in  part, 
of  any  claim  against  the  asylum,  or  for  any  other  object  what- 
ever, except  upon  the  warrant  of  the  president,  countersigned 
by  the  secretary ;  or  to  check  or  draw  any  of  it  out  of  bank,  ex- 
cept for  the  payment  of  such  warrants  after  they  have  been 
vfolawon'oj  <irawn ;  and  for  all  violations  of  these  prohibitions 
duty.  he  and  his  sureties  are  made  liable  on  his  official 
bond  for  the  amount  of  the  sum  or  sums  so  unlawfully  appro- 
priated, lent,  paid,  disbursed,  checked,  or  drawn  out,  with  ten 
per  cent,  damages,  recoverable  in  any  court  of  competent  juris- 
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diction  in  this  commonweath.     All  money  appropriated  by 
the  state  for  the  use  and  support  of  the  Eastern  lu-  AmeQdnient 
natic  asylum,  or  collected  from  any  source  for  the  use  wss,  §  i. 

/»  .  -  Deposits  of 

oi  pay  patients,  or  any  other  purpose,  by  the  treas-  money,  and 
urer  of  said  institution,  shall  be  deposited  in  bank  ^rawn  out. 
as  now  provided  by  law ;  and  it  shall  not  be  lawful  for  the 
ofHcers  of  such  bank  t6  pay  out  said  money,  or  any  portion, 
thereof,  unless  the  checks  therefor  are  signed  by  the  said  treas- 
urer of  the  asylum,  and  countersigned  by  the  president  of  its 
board  of  commissioners. 

(4)  He  shall  keep  true  and  complete  books  of  account  of  all 
his  financial  transactions,  incident  to  the  manage-  shaii  keep 

. «    .  T  .         T  books  of  ac- 

ment  of  the  asylum,  specifying  whence  received,  and  ""ii'' 
for  what  expended,  and  of  all  sums  receivable  and  payable. 

10.  (1)  No  amount  or  claim  of  any  kind  brought  against 
either  of  the  asylums,  whether  by  an  officer  thereof  itid  §  9, 

■'  '  •^.        .  .        Payment  of 

or  any  other  person,  shall  be  paid  in  whole  or  in  accounts. 
part,  until  it  shall  have  been  first  examined  and  indorsed  by 
the  superintendent  and  submitted  to  the  board  of  commission- 
ers and  determined  by  them  to  be  just  and  right,  and  directed 
to  be  paid  by  an  order  entered  on  the  record  of  its  proceedings; 
and  the  president  shall  not  issue  any  warrant  on  the  treasurer, 
except  for  the  amounts  of  claims  which  have  been  so  submitted 
to  the  board,  allowed  by  it,  and  ordered  to  be  paid. 

(2)  Whenever  he  shall  issue  any  such  warrant  he  shall  cause 
the  number,  date,  and  amount  thereof,  and  the  name  au  amounts 

'  '  '  paid  to  be  re- 

of  the  person  in  whose  favor  it  is  made,  to  be  entered  '=»i'i«'i- 
by  the  secretary  in  a  separate  book  kept  for  that  purpose ;  and 
whenever  he  shall  receive  any  money  for  the  use  of  f^'l^^^^'f^; 
the  asylum,  he  shall  cause  the  same  to  be  entered  by  looked. 
the  secretary  in  said  separate  book,  but  in  a  different  part  of  it, 
stating  the  amount  of  money,  the  character  and  amount  of 
means,  and  when  and  from  whom  received,  and  thereupon 
he  shall  deposit  said  money  and  other  means  (of  whatever 
character  they  may  be)  with  the  treasurer  and  take  his  receipt 
therefor,  and  preserve  it  as  a  voucher. 

11.  (1)  The  steward,  by  direction  of  the  superintendent,  shall 
purchase  and  furnish  to  the  asylum  all  needed  sup-  it"  §J0; 
plies  of  every  description,  and  shall  consult  him  as  duties  of. 

to  the  character,  quantity,  and  quality  of  all  such  supplies. 
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They  shall  be  bought  where  they  can  be  bought  cheapest,  due 
regard  being  paid  to  quality  as  well  as  price.  He  shall  not 
draw  on  the  treasurer  for  money  to  pay  for  such  supplies,  in 
whole  or  in  part,  but  shall  cause  itemized  accounts  of  the  same 
to  be  made,  in  the  names  of  the  sellers,  against  the  asylum, 
setting  forth  separately  the  date  of  purchase  and  the  name  and 
price  of  each  article  of  purchase,  and  shall  present  these  ac- 
counts, indorsed  by  the  superintendent,  to  the  board  of  com- 
missioners for  allowance.  And  he  shall  carefully  enter  in  a 
book  kept  for  the  purpose  the  number,  dates,  and  amounts  of 
the  warrants  issued  by  the  president  for  payment  of  the  ac- 
counts for  supplies  purchased  by  him,  and  the  names  of  the 
persons  in  whose  favor  they  are  made. 

(2)  He  shall  have  charge  of  the  farm  and  garden  attached 
Shall  manage  to  thc  asylum,  and  shall  have  and  control  the  culti- 
farm,  etc.  yation  and  management  of  the  same,  subject  to  the 
regulation  of  the  board  of  commissioners.  Within  the  first 
Inventory,  weck  after  entering  upon  his  duties,  he  shall  take 
and  file  a  complete  inventory  of  all  the  cl-op  on  hand,  live 
stock,  farming  utensils,  vehicles,  and  all  other  effects  properly 
pertaining  to  the  farm  and  garden,  and  shall  preserve  and  be 
responsible  for  these  and  for  all  subsequent  products  of  the 
farm  and  garden,  and  all  other  stock  and  effects  that  may 
come  into  his  charge  in  the  management  thereof,  and  none  of 
them  shall  be  taken  therefrom  without  the  knowledge  and 
consent  of  the  superintendent. 

(3)  It  shall  be  his  duty  to  furnish  for  the  asylum  such  sup- 
suppues  from  plies  from  the  farm  and  garden  as  can  be  provided 

garden  and  i  p  t 

mlaihi  therefrom,  and  to  present  monthly  to  the  secretary 

Btatement.  Written  Statements  of  the  kinds,  amounts,  and 
market  value  of  the  supplies  so  furnished,  verified  by  certifi- 
cates from  the  officers  through  whose  hands  they  have  passed. 
These  statements  shall  be  entered  in  the  books  of  the  secre- 
tary and  steward,  and  filed  and  kept  by  the  latter  as  vouchers. 

(4)  No  stock  or  produce  of  the  farm  or  garden  shall  be  sold 
stock  or  pro-    by  the  steward  without  authority  from  the  board  of 

duce  of  gard'n  .      ,  "^ 

or  farm  not  to  commissioucrs :  and  when  sales  are  made,  he  shall 

be  sold  ex-  '  ' 

<!ept.  pay  and  deliver  the  proceeds  to  the  treasurer,  and 

take  his  receipts  therefor,  specifying  what  was  sold,  to  whom, 
and  for  what  price.     These  receipts  shall  be  recorded  in  the 
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books  of  the  secretary  and  steward,  and  filed  and  kept  by  the 
latter  in  his  office  as  vouchers. 

(5)  It  shall  be  the  duty  of  the  steward  to  keep  a  complete 
record  of  all  his  official  acts,  and  to  report  them  to  steward  to 
the  governor  monthly,  along  with  the  statement  of  of  aot"e°c* 
the  condition  of  the  farm  and  garden,  and  the  num-  °''"'  "'""^'' 
ber,  character,  and  condition  of  the  stock  under  his  care  and 
control.     He  shall  annually,  during  the  month  of  November, 
make  and  render  to  the  board  of  commissioners  a  true  and 
perfect  inventory,  verified  by  oath,  of  all  the  personal  prop- 
erty of  every  description  belonging  to  the  asylum,  with  the 
estimated  value  of  the  various  articles. 

(6)  Before  entering  on  the  duties  of  his  office,  he  shall  give 
a  covenant  to  the  commonwealth,  with  good  security,  covenant  of 
worth  four  thousand  dollars,  approved  by  the  county  "''"''"^*- 
judge  of  his  county,  for  the  faithful  discharge  of  his  duties ; 
which  covenant  shall  be  filed  with  and  preserved  by  the  secre- 
tary.    The  steward  hereafter  appointed  to  either  of  the  lunatic 
asylums  in  Kentucky  shall  receive  for  his  services  salary  $8oo, 
the  sum  of  eight  hundred  dollars  per  annum,  and  °'°' 

his  board  and  lodging  at  the  asylum,  or  in  lieu  of  said  board 
and  lodging,  a  reasonable  allowance  to  be  made  by  the  com- 
missioners ;  but  the  family,  if  any,  of  the  present  steward,  or 
those  hereafter  appointed,  shall  not  be  supported  by  the  asy- 
lum fund,  nor  shall  said  family  in  any  way  be  a  tax  thereon. 
The  board  of  directors  of  each  of  the  three  lunatic  a™"?*"'"' 

or  looA,  cii. 

asylums  shall  fix  the  compensation  of  the  steward  "as,  §  i. 
of  such  asylum  at  a  salary  not  exceeding  eleven  hundred  dol- 
lars per  year :  provided,  however,  that  such  salary  shall  be  paid, 
as  now  provided,  out  of  the  per  capita  allowance  annually 
made  to  each  asylum. 

12.  It  shall  be  the  duty  of  the  governor,  whenever,  in  his 
opinion,  the  interest  of  the  commonwealth  demands,  ™d^§  ii;. 

to  appoint  a  special  auditor  to  inspect  the  books  and  ^jfyi^pp"'"* 
the  accounts  kept  in  either  asylum,  and  report  its  "»*"<"■•  ^ 
true  financial  condition  and  management  as  respects  receipts 
and  disbursements,  and  the  propriety  thereof. 

13.  The  commissioners  and  all  officers  of  the  asylum  and 
the  servants  of  the  asylum,  shall  be  exempt  from  ™dj^i2j^_^  ^^ 
mihtia  duty,  from  working  on  the  public  highway,  oooers.etc. 
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and  from  serving  on  any  jury.  Nor  shall  the  officers  and  ser- 
vants be  required  to  give  personal  attendance  as  witnesses  in 
any  civil  suit  of  the  county  in  which  the  asylum  is  situated, 
but  their  depositions  shall  be  taken  in  lieu  thereof. 

14.  Actions  in  behalf  the  asylum  may  be  instituted  in  any 
Ibid  §  19.  court  of  this  commonwealth,  in  which  the  same 

Where  actions  in  behalf  .-,..-, 

ot  asylum  instituted,      would  be  propcr  as  bctwcen  individuals. 

15.  The  superintendent  and  board  of  commissioners  shall,  on 
Ibid  §  20.  ^^  before  the  first  of  November  in  each  year,  make  a 
peHntendent  Teport  to  the  govcmor  of  the  condition  of  the  asylum 
and  board.  un(jer  their  charge,  exhibiting  the  amounts  of  income 
and  expenditure,  for  what  the  expenditures  were  made,  the  num- 
ber and  names  of  the  patients  (distinguishing  pauper  from  pay 
patients,  and  specifying  the  places  from  which  they  came),  the 
number  received  and  discharged  each  year,  with  such  other 
facts  and  suggestions  as  they  may  deem  important,  which  re- 
port the  governor  shall  communicate  to  the  legislature  at  its 
next  regular  session. 

16.  The  president  of  the  board  of  commissioners  and  the 
Ibid  §21.  superintendent  of  each  asylum  shall,  every  three 
rndluperin-  months,  jolutly  certify,  on  oath,  to  the  auditor  of 
ct?t^ify  ewry  public  Eccounts,  the  number  of  patients  actually 
toa'uduo?,'  ^   supported  in  the  asylum,  specifying  the  number  of 

paupers,  of  those  who  pay  in  full,  and  those  who  pay 
in  part,  and  the  amount  paid  in  part  by  each,  [and  the  amount 
mcntonTso"  °^  ^^y  unexpended  balance  of  the  state  appropria- 
ch.  939,  §  1. '  tions  over  and  above  the  debts  and  liabilities  then  ex- 
isting against  said  asylum,  remaining  in  the  hands  of  the  treas- 
when  auditor     urcrl.     Thercupou  the  auditor  shall  draw  his  war- 

to  ISKUe  WUT-  -*  ■*■ 

rants,  for  what,  pant  ou  thc  statc  treasury  in  behalf  of  such  asylum 
Second  amend,    for  a  suui  cQual  to  foiie  hundred  and  sixtv-five  dol- 

ment  ot  ISbO,  *-  •^ 

ch.  9.S9,  §  1.  lars]  a  year  for  each  pauper  patient  so  supported, 
Amount  of  snp-  and  for  so  much  in  addition  as  will,  when  added  to 
''°"'  the  sum  paid  by  those  partially  dependent  on  the 

me'nToViMo'!'''  charity  of  the  commonwealth,  be  equal  to  [one 
ch.939,§i. '  hundred  and  sixty-five  dollars]  for  each  patient; 
the  sums  herein  mentioned  to  be  drawn  in  advance.  But  it 
is  to  be  understood  that  out  of  this  permanent  appropriation 
Kepairs  and    the  board  of  commissioncrs  shall  pay  for  all  repairs 

expenses,  ,  i  i*    ,i        .         .         .  ^ 

to  and  expenses  of  the  institution,  and  the  salaries 
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and  wages  of  all  officers  and  employes,  but  not  the  expenses 
of  conveying  patients  to  the  asylum.    And  they  shall  incur 
no  liability  on  behalf  of  the  state  for  any  purpose  beyond  the 
amount  received  from  the  treasury  and  from  pay  patients. 
[The  auditor  shall  estimate  any  unexpended  bal-  ^hM  tend- 
ance  reported  by  the   chairman  of  the  board   of  "h.^aSfs?."' 
managers   and  the  superintendent  of  any  one  of  ^JjfmaL'on 
the  asylums  as  a  part  of  its  next  quarterly  allow-  ''^""'"■ 
ance,  and  draw  his  warrant  only  for  a  sum  sufficient,  with  said 
balance,  to  make  complete  the  sum  allowed  by  law  for  each 
quarter.     In  addition  to  the  pay  now  allowed  the  superiotend. 
officers  of  said  asylum,  each  superintendent  and  steward  far- 
steward  shall  be  entitled  to  comfortable  furnished  ters,\to^."°''" 
quarters  for  themselves  and  their  families,  at  or  convenient 
to  their  respective  asylums,  and  the  assistant  physicians  and 
matrons  each  with  a  comfortable  furnished  room ;  [and  each 
superintendent  and  his  family,  and  the  other  said  Amendment 
officers,  shall  be  entitled  to  take  their  meals  in  the  "''■  1128. 
institutions   at  the  expense  of  the  state] ;  no  commutation, 
however,  shall  be  allowed  in  lieu  of  said  meals  and  quarters, 
nor  shall  said  officers  be  entitled  to  or  receive,  directly  or  in- 
directly, any  other  or  further  perquisites  or  compensation  for 
their  services ;  and  any  officer,  employe,  or  other  person  con- 
nected with  any  of  said  asylums,  who  shall  use  or  Penalty  for 
authorize  the  use  of  any  money  or  other  thing  of  money  or 
value  for  private  purposes,  not  authorized  by  law,  institution. 
shall  be  amenable  to  the  punishments  now  provided  for  such 
oflfenses,  and,  in  addition  thereto,  shall  be  reported  by  any 
person  cognizant  of  the  fact  to  the  governor,  who  shall  re- 
move, or  cause  to  be  removed  from  the  employment  of  the 
state,  any  person  wilfully  guilty  of  said  offense.] 

17.  The  superintendents  shall  examine  all  claims  and  ac- 
counts against  their  respective  asylums,  and  report  Actofisso, 
anv  fact  or   circumstance  indicating  any  irregu-  suppieilnen'tai 
laritv,  fraud,  or  wrong  to  the  board  of  commission-  supcrintend-t 

./ '  7  o  to  examine 

ers ;  and  if  they  have  any  doubt  of  the  justice  or  "lai™"- 
legality  of  a  claim,  they  may  require  both  the  superintendent 
and  the  steward'  to  endorse  their  opinions,  in  writing,  on  the 
back  thereof;  and  it  shall  be  the  duty  of  said  officers  to  en- 
dorse any  claim  when  required  by  the  board  to  do  so,  and  not 
17 
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otherwise ;  and  the  hoard  of  commissioners  shall  not  direct 
any  claim,  or  part  thereof,  to  he  paid  until  they  are  satisfied, 
from  such  investigations  as  may  be  necessary,  that  the  same  is 
just,  legal,  and  right. 

18.  The  president  of  the  board  of  commissioners,  and  the 
Act  of  18S0,      superintendent  of  each  of  the  lunatic  asylums,  shall, 

ch.  1476,  §1,        .      -^    ,,.    .  T         „  .11  J-  rv-i 

supplemental  m  addition  to  the  facts  now  required  by  section  Zl 

to  §  21  enpra.  ^  ■' 

Pauper  idiots,  of  Said  act,  approved  March  20,  1876,  and  the  acts 

etc.,  to  be  re-  '      ^^  '  ' 

turned.  ameudatoxy    thereto,  to    be  certified    every  three 

months  to  the  auditor  of  public  accounts,  also  in  the  same 
manner,  and  at  the  same  time,  certify  the  number  of  idiots, 
epileptic  imbeciles,  and  harmless,  incurable  lunatics  in  their 
respective  asylums  that  they  have  the  right  under  the  law  to 
return  to  the  counties  of  their  residence  or  whence  they  came, 
and  the  auditor  shall  not  draw  his  warrant  on  the,  state  treas- 
ury in  behalf  of  any  asylums  for  any  sums  for  the  support  of 
any  such  patient.  All  pauper  idiots,  epileptics,  and  harmless, 
incurable  lunatics,  shall  be  returned  by  the  asylums  in  which 
they  may  be  confined,  to  the  several  counties  from  whence 
they  were  sent,  and  delivered  into  the  custody  of  their  friends, 
if  any ;  if  not,  then  to  the  county  judges,  who  shall  make 
suitable  provision  for  their  keeping  out  of  the  annual  seventy- 
five  dollars  appropriation  now  allowed  such  person  by  law 
reported  as  aforesaid;  and  said  asylums,  in  the  way  prescribed 
by  law,  shall,  as  soon  as  may  be,  send  each  paying  patient  of 
the  aforesaid  class  to  the  counties  of  their  residence,  or  whence 
they  came.  The  capacity  of  each  of  said  institutions  shall  be 
reported  by  the  board  of  commissioners  to  the  governor,  who 
shall,  in  his  discretion,  order  patients  to  be  transferred  from 
one  asylum  to  the  other  to  prevent  any  one  of  the  asylums 
from  becoming  more  crowded  than  another. 

19.  If  the  necessities  of  the  institution  should  demand  the 
Act  1876,  ch.  temporary  employment  of  additional  physicians, 
AddiyLi  the  board  of  commissioners  may  order  the  employ- 
physicians.  j^gj^t  Qf  jjQ^  exceeding  two,  who  may  thereupon  be 
appointed  by  the  superintendent,  by  and  with  the  advice  and 
consent  of  the  board.  Their  employment  shall  be  subject  to 
be  terminated  by  the  board  when  it  thinks  proper. 

20.  The  board  of  commissioners  may  effect  and  keep  in- 
in'sulanlie.      suraucc  for  reasonable  amounts  upon  the  asylum 
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buildings,  with  some  good  insurance  company  or  companies, 
and  pay  the  premiums  out  of  the  funds  of  the  institution. 

21.  The  property  mentioned  in  this  section  shall  be  exempt 
from  all  taxation,  viz:     *     *     *     ,  the  real  estate  g. s. of issi, 
and  investments  devoted  to     *     *     *     *     lunatic  fs.'^'"'-^' 

dbyiums.  from  taxation. 

22.  Under  no  circumstances  shall  it  be  permitted  that,  by 
the  reception  of  pay  patients  from  other  states,  the  Act  of  is76, 
asylum  be  so  crowded  that  any  delay  shall  be  in-  Pa/patfe^B 
curred  in  the  immediate  reception  into  the  asylum  s'^t^s" 

of  patients  resident  in  this  commonwealth,  either  paying  or 
pauper. 

23.  No  private  patient,  who  has  not  been  found  to  be  insane 
by  regular  inquest,  shall  be  received  "into  either  of  ibw  §  u- 
said  asylums.     Nor  shall  any  patient  be  discharged  uea™.*  ''*' 
as  cured,  or  delivered  into  custody  of  friends,  whose  Diseh^^ «  „, 
friends  have  placed  him  in  the  asylum,  but  by  per-  p^"*""*- 
mit  of  superintendent  and  two  commissioners.     Any  cured  pa- 
tient who  was  committed  to  the  asylum,  whilst  in  custody  of 
the  law  upon  a  criminal  charge,  shall  be  delivered  patient  char  - 
to  the  keeper  of  the  penitentiary,  or  to  the  jailer  of  shaub'edeuv- 
the  county  whence  became,  as  the  case  may  require.  ITllluTa" 
A  cured  pauper,  before  being  discharged,  shall  have  *'y'"'J*'^«''- 
a  good  suit  of  clothes,  and  be  furnished  with  money  enough  to 
pay  his  traveling  expenses  back  to  home,  not  ex-  what  furnish. 
ceeding  twenty  dollars.  charge. 

24.  The  commissioners  may  charge  for  board  of  paying  pa- 
tients any  sum,  in  their  discretion,  not  exceeding  ibidgia. 

■'  '  '  °    Board  of  pay- 

four  dollars  per  week ;  and  when  the  estate  of  the  '"s  patients. 

patient  warrants  it,  his  committee  may  contract  for  his  receiv- 
ing special  comforts,  and  being  exempt  from  work,  at  an  ad- 
ditional rate,  not  exceeding  five  dollars  per  week. 

25.  No  patient,  except  those  who  are  paupers,  according  to 
the  provisions  of  section  5,  article  2,  chapter  53,  of  j^j^  g  jg 
the  general  statutes,  and  of  any  amendments  which  may 'b'e^'rf" 
may  be  made  thereto,  or  who  have  been,  or  may  be,  °°"'*''' 
sent  to  the  asylum,  by  order  of  the  court,  upon  an  acquittal  of 
crime,  on  the  ground  of  insanity,  shall  be  received  or  retained 
in  either  of  the  lunatic  asylums  of  this  state,  unless  six  months' 
board  be  always  paid  in  advance,  and  board  for  the  residue  of 
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the  time  they  may  remain  in  the  asylum  be  secured  by  the  ob- 
ligation of  one  or  more  sufficient  residents  of  this  state;  and  the 
Orders  of       courts  or  officors  shall  make  their  orders  for  the  com- 

courts,  how  to  ,  /.ii  i  i  •  \  j. 

be  made.  mittal  of  all  patients  (with  the  above  exceptions)  to 
to  the  asylums  conditional  upon  such  prepayment  being  made 
and  security  given.  But  if  the  patient  be  discharged  or  die 
before  the  expiration  of  the  six  months  paid  for,  a  proper  por- 
tion of  the  amount  paid  shall  be  refunded. 

26.  No  married  person  of  unsound  mind  shall  be  held  a  pau- 
ibid  §  17.        per  under  the  provisions  of  the  aforesaid  section  of 

Married  per-     ^  -*■  i'Tnii»n 

eona-  thc  general  statutes,  unless  it  shall  be  lound  upon 

the  inquest,  in  addition  to  the  other  facts  required,  that  such 
person's  husband  or  wife  (as  the  case  may  be),  if  living,  has 
not  sufficent  estate  to  support  the  person  of  unsound  mind, 
besides  supporting  others  who  may  be  dependent  on  such  hus- 
band or  wife;  and  the  court  or  officer  holding  the  inquest 
shall  require  the  jury  to  return  a  finding  on  this  subject. 

27.  Where  patients  who  have  been  or  may  be  supported  in 
Ibid  18  either  of  said  asylums,  have  or  shall  acquire  estate 
Sisa^ne"'  to  whlch  cau  be  subjected  to  debt,  the  board  of  com- 
8ue  tor  board,  miggioners  of  such  asylum  is  authorized  and  directed, 
in  every  such  case,  to  sue  for,  in  the  name  of  the  asylum,  and 
recover  the  amount  of  such  patient's  board,  at  the  rate  of  two 
hundred  dollars  per  year,  or  so  much  thereof  as  such  estate 
will  suffice  to  pay,  for  the  time  they  shall  have  been  respec- 
tively kept  and  maintained  therein,  and  not  otherwise  paid 
for ;  and  by  proper  proceeding  to  subject  their  estates  respec- 
tively to  the  payment  thereof;  and  when  the  husband  or  par- 
ent of  any  such  patient,  who  has  been  or  may  be  supported  in 
either  asylum,  shall  have  estate  sufficient  for  the  support  of 
such  patient,  in  addition  to  the  support  of  any  others  who  may 
be  dependent  on  such  husband  or  parent,  the  board  of  com- 
missioners is  authorized  and  directed,  in  like  manner,  to  sue 
and  recover  from  such  husband  the  amount  of  his  wife's  board, 
and  from  such  parent  the  amount  of  his  or  her  child's  board, 
at  the  rate  aforesaid,  for  the  time  they  shall  have  been  respec- 
tively supported  by  such  asylum. 

28.  The  expenses  of  conveying  pauper  patients  to  the  asylum 
E^'peises  of  ^hall  bc  paid  to  the  persons  conveying  them  by  war- 
pluptrs?^       i^ant  of  the  auditor  on  the  treasury  of  the  state ;  the 
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sum  due  for  conveyance  to  be  certified  by  the  superintendent 
of  the  asylum  to  which  the  patient  is  carried.  Only  one 
person  shall  be  paid  for  conveying  any  patient,  unless  the 
court  shall  saj'^  that  an  additional  guard  or  guards  are  neces- 
sary ;  and  the  cost  shall  not  exceed  six  cents  per  mile  for  the 
guard  or  guards  and  patient,  each,  going,  and  six  cents  per 
mile  for  the  guard  returning ;  the  distance  to  be  estimated  by 
the  nearest  usual  route  of  travel.  If  the  patient  cannot  be  re- 
ceived by  the  asylum,  six  cents  per  mile  for  his  or  her  return- 
ing shall  also  be  allowed.  But  no  allowance  shall  Proviso. 
be  made  for  such  expense  of  either  guard  or  patient  to  or  from 
the  asylum,  unless  either  an  application  has  been  made,  first 
by  letter  to  the  superintendent,  or  an  order  of  court  made  to 
carry  the  patient  to  the  asylum  immediately  pursuant  to  the 
provisions  of  section  21  of  article  2,  chapter  53,  of  the  general 
statutes,  entitled  "  Idiots  and  Lunatics." 

.   29.  (1)  White  lunatics  and  idiots  resident  iri  Kentucky,  and 
found   in   the   counties   of   Kenton,   Grant,   Owen,  ibiagas. 
Franklin,   Anderson,  Mercer,   Boyle,  Lincoln,   Pu-  tics' eto'l'.'to" 
laski,  and  Whitley,  or  any  county  east  of  these,  eastern  aay- 
when  sent  to  an  asylum,  shall  go  to,  and  be  received 
under  the  legal  requirements  by,  the  eastern  Kentucky  lunatic 
asylum,  if  there  be  room  therein.    Those  found  in  any  county 
west  of  these,  and  east  of  the  counties  of  Brecken-  to  central 
ridge,  Grayson,  Edmonson,  Barren,  and  Allen,  shall  *"''''""• 
be  sent  to,  and  in  like  manner  be  received  by,  the  central 
Kentucky  lunatic  asylum.     And  those  found  in  the  counties 
last  named,  and  the  residue  of  the  state,  shall  be  western  asy- 
sent  to,  and  in  like  manner  be  received  by,  the  '"™ 
western  Kentucky  lunatic  asylum. 

(2)  Colored  lunatics  and  idiots  resident  in  Kentucky,  and. 
found  in  the  counties  of  Kenton,  Grant,  Owen,  colored  luna- 
Franklin,  Anderson,  Washington,  Marion,  Taylor,  fna^te"™ '"' 
Adair,  Russell,  and  Clinton,  or  any  county  east  of  '■''''^'"°- 
these,  if  sent  to  an  asylum,  shall  go  to,  and  be  received  under 
the  legal  requirements  by,  the  eastern  Kentucky  lunatic 
asylum,  if  there  be  room  therein.  Those  from  the  rest  of  the 
state  shall  be  sent  to,  and  in  like  manner  be  received  to  central 
by,  the  central  Kentucky  lunatic  asylum.  aiyinm. 

(3)  Whenever  the  number  of  patients  sent  to  either  asylum  is 
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When  one       greater  than  can  be  properly  accommodated  and 

asylum  full,      ° -^   .  n    ,,  .         ^  ,i        ,  ■ 

patient  may     carcd  for  in  that  institution,  and  there  is  at  the  time 

be  aent  to  .  j?     !_  ±*       j,      x 

another.  Capacity  for  the  reception  and  care  ot  the  patient  at 
either  of  the  others,  it  shall  be  the  duty  of  the  commissioners 
and  superintendent  of  such  other  to  receive  as  many  of  those 
rejected  at  the  former,  for  want  of  room,  as  can  be  properly 
accommodated.  When,  upon  application  to  the  proper  asylum, 
the  patient  is  rejected  for  want  of  room,  immediate  application 
Proviso.  shall  be  made  to  another ;  provided  however,  that  col- 
ored patients  shall  only  be  sent  to  or  kept  by  the  eastern 
and  central  asylums;  and  provided  also,  that  the  white  and 
colored  patients  shall  not  be  kept  in  the  same  buildings. 

(4)  The  governor  is  empowered  and  directed  to  take  care 
Governor        that  each  of  the  asylums  is  kept  full  to  its  utmost 

must  super-  .  /.  i  «  •       i  i      i         • 

vise  as  to  Capacity  of  such  patients  as  are  receivable  by  it,  as 
patients.  long  as  any  such  patients  in  the  state  are  unpro- 
vided for,  and  'that  each  receives  its  due  proportion  of  the 
patients  in  excess  of  the  ordinary  capacity  of  the  asylum. 

30.  No  order  shall  be  made  by  any  court  or  officers  for  send- 
ibid  §  26.  iiig  ^  pauper  idiot  to  an  asylum,  nor  shall  such 
perM^^tlo"'  idiot  be  received  therein  unless  the  jury,  by  their 
asylum.  ycrdict,  ou  the  inqucst,  shall  find  that  he  is  so 
dangerous  or  uncontrollable  that  he  cannot  be  safely  and 
properly  kept  by  a  committee  within  the  county. 

31.  (1)  In  order  to  relieve  the  state  from  an  undue  accumula- 
ibid  §  27.        tion  of  patients,  the  several  asylums  may  send  back 

Amendmentfof    ..,  ..  t*    ,^      •  •  -t  t 

1S7S,  ch.  807,  to  the  counties  oi  their  residence,  or  whence  they 
may  be  now     camc,  any  idiots  [epileptic  imbeciles,  and  harmless 

sent  to  county     .  i  i       i  .      -i 

and  put  in      lucurable  lunatics  I  who  are  now,  or  may  hereafter 

cnaviJreof  com-  ^  -■  ^  ./ 

mittee.  be,  in  such   asylums,  and  who,  in  the  judgment 

.of  the  commission  herein  authorized,  can  be  safely  and 
properly  kept  by  a  committee  within  their  counties.  The 
Duties  of  president  of  the  board  of  commissioners  of  each 
sE 8  in  re.  asylum,  the  superintendent,  and  one  other  of  the 
gardto.  commissioners,  to  be  from  time  to  time  appointed 

by  the  board,  as  necessity  may  arise,  shall  constitute  a  com- 
mission to  act  upon  such  cases  as  the  superintendent,  [or  the 
assistant  physician,  or  either  of  them]  may  propose  to  send 
AmendmMt  back.  They  shall  investigate  each  case  carefully 
807,  §4.    ■      and  thoroughly;   and  if,  after  such  investigation, 
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they  shall  all  concur  in  opinion  that  any  specific  patient  is  so 
quiet,  harmless,  and  governable,  and  his  physical  condition  is 
such  that  he  can  be  safely  and  properly  kept  by  a  committee 
within  the  county,  they  shall,  in  each  case,  make  duplicate 
certificates  of  the  determination,  signed  by  them  all,  one  to  be 
filed  and  kept  by  the  superintendent,  the  other  to  be  sent  with 
the  patient. 

(2)  Thereupon  it  shall  be  the  duty  of  the  superintendent  to 
send  each  paying  patient,  as  to  whom  such  certifi-  Butyofsaper. 
cate  shall  be  made,   back  to  the   county   of   his  courtsMm- 
residence  or  whence  he  came,  and  deliver  him,  with  "ndToMty'' 
one  of  said  certificates,  to  his  committee,  if  there  be  J'e"!"/ Sere- 
one;  if  there  be  no  committee,  then  to  his  friends 

who  have  provided  for  his  support ;  and  he  shall  send  each 
pauper  patient,  as  to  whom  such  certificate  shall  be  made, 
back  to  the  county  of  his  residence  or  whence  he  came,  dur- 
ing the  term  of  the  court  having  general  equity  jurisdiction 
therein,  to  be  brought  before  said  court,  that  it  may  provide 
for  his  custody  and  support.  The  certificate  of  the  commis- 
sion aforesaid,  and  a  copy  of  the  original  inquest  papers,  if 
remaining  at  the  asylum,  shall  be  sent  along  with  the  patient, 
and  presented  to  the  court ;  an(J.  it  shall  be  the  duty  of  the 
attorney  for  the  commonwealth,  or,  in  his  absence,  the  county 
attorney,  to  procure  the  proper  steps  to  be  taken  in  such  cases. 

(3)  The  courts,  in  cases  brought  before  them  under  these 
provisions,  shall  take  proper  proceedings  and  make  D^^es  and 
the  proper  orders  for  the  custody  and  support  of  Jorrtrinsuch 

,     .  T .    ,  •  cases. 

such  idiots. 

(4)  The  said  courts  shall  have  power  to  direct  such  pauper 
idiots  to  be  kept  in  the  poor-house  of  the  county,  if  court  shaii 
there  be  one  ;  and  in  such  cases  the  allowances  for    "'°'' '  ° "' 
their  support  shall  be  paid  to  the  receiver  of  the  poor-house, 
who  shall  be  liable  on  his  official  bond  for  a  faithful  appro- 
priation and  a  just  account  thereof. 

(5)  The  foregoing  provisions  apply  equally  to  male  and 

female  patients.  ^ale  and  female  patient,. 

32.  The  cost  of  returning  pay  patients  is  to  be  defrayed  by 
their  respective  committees,  if  they  have  any,  and,  A«'°fji878. 
if  they  have  no  committee,  or  friends  or  relatives  J^^^^fVe-'' 
able  and  willing  to  pay  such  cost,  then  the  cost  of  turning. 
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removal  to  be  paid  the  same  as  in  case  of  pauper  patients — 
the  cost  of  transportation  of  pauper  patients  to  be  paid  by  cer- 
tificate, made  on  the  auditor,  and  certified  to  by  the  superin- 
tendent in  the  name  of  the  asylum  sending  such  patients 
away,  which  shall  be  the  same  as  now  regulated  by  law  for 
conveying  pauper  lunatics  to  the  asylum. 

33.  This  act  shall  apply  to  all  patients  who  have  been  regu- 
j^.^  J,  larly  committed  to  the  lunatic  afeylums  by  proper 
isso'crisTO  inquest,  and  the  amount  allowed  for  their  suste- 
Ivarrantsfor  nauce  and  support  shall  be  [seventy-five  dollars] 
Kedp^al'"'  6^ch  per  annum,  which  shall  be  paid  by  direction 
tients.  q£  ^j^g  court  making  the  order  for  the  custody  of  the 
returned  patient,  which  order  shall  be  certified  to  by  the  clerk 
of  the  court  making  the  order,  directed  to  the  auditor  of  the 
state,  who  shall  issue  his  warrant  on  the  treasurer  for  the  sum 
allowed  annually  in  favor  of  the  party  named  in  the  order  of 
the  court. 

34.  All  pauper  idiots,  epileptics,  and  harmless  incurable 
Aotofi88i,  lunatics  that  have  been  or  may  hereafter  be  re- 
custodf  ofre-  tumcd  by  the  asylums  in  which  they  may  have 
Ss^in""  been  or  may  be  confined,  to  the  several  counties, 
Louisniie.  ^^^Yl  be  delivered  into  the  custody  of  their  friends, 
if  any;  if  not,  then  to  the  county  judges  thereof,  if  they  be 
residents  of  and  sent  from  the  county  of  Jefi'erson  outside  of 
the  city  of ,  Louisville,  and  to  the  mayor  of  the  city  of  Louis- 
ville, if  they  be  residents  and  sent  from  said  city,  who  shall 
make  suitable  provision  for  their  keeping  out  of  the  annual 
seventy-five  dollars' appropriation  now  allowed  such  persons 
by  law. 

This  act  shall  only  apply  to  Jefferson  county  and  the  city  of 
Ibid  §2.         Louisville. 

35.  The  several  courts  having  general  equity  jurisdiction  in 
si'^juriadio  this  commonwealth  have  power  and  jurisdiction 
tion  of  couits  within  their  respective  counties  over  the  care  and 
ty  j-urisd'^uon  ^ustody  of  the  persons  and  estates  of  all  idiots,  luna- 
°on^*n?"'  *i°^'  *^ios<5  '"'^0'  from  Confirmed  bodily  infirmity,  are 
Mi'aL°lud  unable  to  make  known  to  others  by  sign,  speech,  or 
iunatio».  otherwise,  their  thoughts  or  desires,  and  by  reason 
thereof  incompetent  to  manage  their  estates,  and  those  whose 
minds,  on  account  of  any  infirmity,  or  weight  of  age,  have  be- 
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come  so  imbecile  or  unsound  as  to  render  them  incompetent  to 
manage  their  estates ;  as  also  over  their  committees,  with  power 
to  appoint,  suspend,  and  remove  committees  for  them,  upon 
the  same  terms  and  in  the  same  manner,  as  is  given  over  the 
persons  estates  and  guardians  of  infants. 

[Jurisdiction  in  inquests  of  idiots  shall  be  confined  Amenament 
to  circuit  court  and  criminal  courts  alone.J  i8S2,  §  i. 

36.  The  courts  aforementioned  may,  on  the  application  of  a 
committee,  order  the  sale  of  the  whole  or  any  part  j^^j  ,  ^  2. 
of  the  real  estate  of  an  idiot,  lunatic,  imbecile,  or  Sly'besoidto 
incompetent  person,  when  indispensably  necessary  foTmaik'te"' 
for  the  payment  of  debts  or  for  the  maintenance  of  ''*°''°' 
such  person  and  his  family,  and  where  the  personal  estate,  with 
the  rents  and  profits  of  the  real  estate,  are  not  adequate  for  that 
purpose. 

37.  The  power  and  duty  of  the  committee  of  an  idiot,  luna- 
tic, imbecile,  or  incompetent  person,  shall,  in  all  re-  ^*j*|/^j,^ 
spects,  be  the  same  as  those  of  the  guardian  of  an  ^\'{ee'°°™' 
infant,  except  as  to  education.  But  the  court  may  ^^^t^j,  ^^^ 
appoint  a  person  other  than  the  committee  to  take  totake°jha°ge 
charge  of  the  person  of  the  idiot  or  lunatic  when  he  "''  '^°  p""""- 
is  not  confined  in  a  lunatic  asylum,  and  make  the  necessary 
orders  for  his  support  upon  the  committee. 

38.  No  judgment  shall  be  binding  on  an  idiot,  lunatic,  im- 
becile, or  person  incompetent  having  a  committee,  J^'^Jj^^-^^^ 
unless  the   committee  be  also  brought  before  the  ™'{,'^„\™^j'ig. 
•lourt,  nor  shall  any  action  be  prosecuted  in  the  name  '"'« <=°^^^- 

■  •■  such  idiot,  lunatic,  imbecile,  or  person  incompetent  without 
vhe  assent  of  his  committee,  unless  for  special  cause,  no  suit  with- 

^  ,         out  assent  of 

the  court  in  which  it  is  brought  shall  permit  its  committee. 
prosecution  at  the  instance  of  another  as  next  friend. 

(1)  If  there  be  no  committee,  the  court  may  proceed  by  the 
appointment  of  a  next  friend.  whea  thereis  no  committee. 

(2)  If  there  be  a  committee,  and  the  idiot  or  lunatic  is  con- 
fined in  an  asylum,  service  of  process  on  the  com-  J^„\™ij?^,',°! 
mittee  alone  shall  be  suflacient  to  bind  the  idiot  or  !»■"■ 

lunatic. 

89.  A  committee  shall  not  be  appointed  to  an  idiot,  lunatic, 
or  person  charged  to  be  imbecile  or  incompetent,  c'^ommittee 
who  is  a  resident  of  this  commonwealth,  unless  he  p^Ltod'ex?" 
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cept  upon       has  been  heretofore  or  may  hereafter  be  found  to  be 

judgment  of  „  .        . 

court.  such  by  the  judgment  of  a  court  of  competent  juris- 

diction in  the  county  of  his  residence ;  or,  if  a  non-resident,  by 
the  judgment  of  such  court  in  the  county  of  his  residence. 

40.  A  person  is  a  pauper  idiot  or  lunatic,  within  the  mean- 
jijt  2, 5  n.  iiig  of  tliis  chapter,  who  has  been  found,  by  the  ver- 
J^natirai-^"  <iict  of  a  jury,  to  be  an  idiot  or  lunatic,  and  that  he 
lowance.  j^^g  ^^  cstatc  Sufficient  for  his  support;  and  also 
that  his  parents,  if  alive,  have  not  sufficient  estate  to  maintain 
him,  and  that  he  is  unable  to  work  for  a  support;  and  the 
order  of  court,  making  and  certifying  the  annual  allowance 
for  the  support  of  the  idiot,  shall  be  made  on  proof,  and  so 
state,  and  shall  also  state  that  the  idiot  is  then  alive,  and  a 
pauper.  Upon  such  certificate,  if  a  copy  of  the  inquisition 
required  to  be  filed  by  the  provisions  of  this  chapter  has  been 
filed  with  the  auditor,  he  shall  issue  his  warrant  upon  the 
treasury  for  the  amount  due,  not  exceeding  seventy-five  dollars 
per  year,  and  at  that  rate  for  a  greater  or  less  time. 

41.  Hereafter  it  shall  not  be  lawful  for  any  court  in  this 
Act  of  1880,     commonwealth  to  allow,  for  the  sustenance  and  sup- 

ch.  1970,  §  1.  .  .1  .  .  1         1   -         T 

Limit  of         port  of  any  idiot,  epileptic,  or  lunatic,  whether  he 

allowance  ^  J  >      f       f        >  > 

for  support,  has  been  returned  from  an  asylum  or  not,  more  than 
seventy-five  dollars  per  annum,  which  shall  be  paid  as  such 
claims  are  now  paid  by  law. 

42.  If  any  person  be  of  unsound  mind,  it  shall  be  the  duty 
ch.  53,  art.2,  ^f  somc  court  of  the  county  in  which  he  resides, 
Inquest  to  be  having  general  equity  jurisdiction,  upon  the  appli- 
''*''*■  cation  of  the  attorney  of  the  commonwealth,  or,  if 
he  be  absent,  of  the  county  attorney,  to  cause  an  inquest  by  a 
jury  to  be  held  in  open  court,  to  inquire  into  the  fact.  The 
court  shall  appoint  some  member  of  the  bar  to  represent  and 
deienalnt°to  P^^*®*^*  ^he  interest  and  rights  of  the  person  alleged 
be  appointed,  to  be  of  uusound  mlud ;  and  it  shall  also  be  the 
special  duty  of  the  attorney  for  the  commonwealth,  or  for  the 
county,  to  prevent  the  finding  of  any  person,  ^s  an  idiot  or 
lunatic  who,  in  his  opinion,  is  not  such ;  or  the  finding  of  any 
person  an  idiot  who  is  a  lunatic. 

43.  The  commonwealth's  attorney  shall  be  especially 
Act  of  April    charged  with  the  duty  of  being  present  at  all  in- 

24, 1882.  T      1       IT  1  tj    X 

Duty  of  com-    qucsts,  and  shall,  whenever  the  interests  of  the  state 
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may  require  it,  introduce  evidence  as  to  the  claims  m„n„paith'8 
which  these  persons  may  have  upon  the  state  for  an  ^"""^y- 
allowance. 

44.  The  following  oath  shall  be  administered  to  the  jury: 
"  You  do  swear  that  j'^ou  will  well  and  truly  inquire,  ch.  53,  ait.  2, 
and,  from  the  evidence,  say  in  your  verdict,  whether  ^l^^  „f  o^th 
A.  B.,  the  person  whom  you  have  in  charge,  is  of  '°  ■'"'''■ 
unsound  mind,  and,  if  of  unsound  mind,  whether  he  is  an 
idiot  or  lunatic — that  is,  whether  he  was  destitute  of  mind  from 
infancy,  or  has  lost  it  since  his  birth;  and  if  he  has  lost  it 
since  his  birth,  that  you  will  state  when,  and,  as  far  as  you  can 
from  the  evidence,  the  cause  of  it.  You  will  also  inquire  and 
state  his  birth  and  residence,  and  whether  he  has  been  brought 
into  this  state  by  any  person,  and  by  whom,  for  the  purpose 
of  becoming  a  charge  upon  the  commonwealth.  That  you 
will  find  what  estate,  and  the  value  thereof,  he  owns  in  pos- 
session, reversion,  or  remainder ;  whether  his  parents  are  alive ; 
where  they  reside;  and  whether  they  have  estate  sufficient  to 
support  the  person  under  trial ;  whether  he  is  capable  of  labor- 
ing, in  whole  or  in  part,  and  what  part,  for  his  support."  The 
judge  shall  instruct  the  jury  upon  the  whole  case,  jadgeioin- 
SO  as  to  enable  them  to  decide  the  question,  whether  jmy. 

the  defendant  is  an  idiot  or  lunatic. 

45.  On  return  of  the  verdict,  if  the  court  is  satisfied  with  the 
inquest,  judgment  shall  be  entered  upon  it  according  ibid  §^8.^^  ^^ 
to  the  finding.  If  the  judge  who  presides  shall  be  [,^j^'J''"  »'''«"■ 
of  opinion  the  verdict  is  not  sustained  by  the  evi-  ^^^^.^^  ^^^ 
dence,  or  is  against  law,  he  shall  set  it  aside  and  ^^ ««'  »'»''i«- 
award  a  new  inquest. 

46.  -No  inquest  shall  be  held  unless  the  person  charged  to 
be  of  unsound  mind  is  in  court,  and  personally  in  i^,^  g , 

the  presence  of  the  jury.  The  personal  presence  of  Tnceofthl'per- 
the  person  charged  shall  not  be  dispensed  with,  un-  ""^  "'""■'s*''- 
less  it  shall  appear  by  the  oath  or  affidavit  of  two  physicians 
that  they  have  personally  examined  the  individual  charged  to 
be  of  unsound  mind,  and  that  they  verily  believe  him  to  be  an 
idiot  or  lunatic,  as  the  case  may  be,  and  that  his  Exception. 
condition  is  such,  that  it  would  be  unsafe  to  bring  him  into 
court. 

47.  The  circuit  court  clerk  of  each  county  shall  transmit  to 
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Ibid  8 12  *^^  auditor,  on  or  before  the  10th  of  September  in 
Hst?f  pauper  cach  year,  a  list  of  the  pauper  idiots  in  his  county^ 
Idiots.  ^^  j^g  £^jj  ^Q  ^Q  gQ  -5^rithout  good  cause,  he  shall  be  fined 

fifty  dollars.  All  pauper  idiots  and  lunatics  may  be  sent,  by 
Pauper  idigts  Order  of  a  court  to  the  lunatic  asylum,  and  shall  be 
maylrfentto  maintained,  during  the  continuance  of  the  malady 
asylum.  ^^^  g^^y  -^^  ^^^  hospital,  at  the  expense  of  the  com- 
monwealth. If  not  so  sent,  the  expense  of  maintaining  luna- 
tics shall  not  be  a  charge  upon  the  commonwealth. 

48.  In  all  inquests  held  in  respect  of  persons  alleged  to  be 
ibid§i.s.  imbecile  or  incompetent  to  manage  their  estates, 
fifinqu'estyou  thc  court  shall  cause  an  oath  to  be  administered  to 
rampetenTpe"^  the  jury  lu  such  form  as  to  ascertain,  by  the  verdict, 
''"^"'  whether  such  person,  by  reason  of  bodily  infirmity, 
disabling  him  or  her  from  making  their  thoughts  and  desires 
known,  or  by  reason  of  any  infirmity  or  weight  of  age,  is  in- 
competent to  manage  his  or  her  estate ;  and  also  what  estate 
he  or  she  owns  in  possession,  reversion  or  remainder,  and  the 
value  thereof 

49.  Inquests  under  and  according  to  this  chapter  shall,  when 
Ibid  §  14,  a  circuit  court  is  in  session  in  the  county  in  which 
is82rc1i''.'5s*  the  inquest  is  held,  be  held  only  by  such  circuit 
hold  in-*''  court.  When  no  circuit  court  is  in  session  in  the 
quests.  county,  such  inquest  may  be  held  by  a  judge  of  a 
circuit  court  or  of  a  court  of  common  pleas,  or  by  a  chancellor 
or  vice-chancellor,  or  by  the  presiding  judge  of  the  county 
court,  or  by  the  judge  of  a  city  or  police  court.  The  officer 
His  powers,  who  presidcs  at  such  inquest  may  make  all  orders 
for  the  care  of  the  person  found  to  be  of  unsound  mind ;  but 
if  it  is  found  upon  the  inquest  that  the  insane  person  has  any 
estate,  it  shall  be  the  duty  of  the  ofiicer  presiding  at  such  in- 
quest to  certify  the  facts  concerning  said  estate  to  the  chancery 
court  if  there  be  one  in  the  county  where  the  inquest  is  held, 
or  if  not,  then  to  the  circuit  court,  and  it  shall  be  the  duty  of 
the  judge  of  said  chancery  or  circuit  court,  as  the  case  may  be, 
to  make  all  necessary,  orders  for  the  appointment  of  a  commit- 
tee and  the  security  of  the  estate  and  care  of  the  person  found 
of  unsound  mind ;  but  the  officer  holding  the  inquest  may 
order  the  person  found  insane  to  the  lunatic  asylum  when  it 
would  be  proper  for  a  court  to  do  so,  and  may  appoint  a  tem- 
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porary  committee  for  that  purpose,  and  take  from  him  bond 
and  surety  payable  to  the:  commonwealth  for  a  faithful  dis- 
charge of  the  duties  of  his  station.  Upon  which  bond,  for  a 
violation  of  its  stipulations,  any  person  aggrieved,  or  the  com- 
mittee thereafter  appointed  by  the  court,  may  sue  in  the  name 
of  the  commonwealth  at  their  own  costs. 

50.  The  papers  pertaining  to  the  inquest  shall  be  delivered, 
by  the  officer  holding  the  same,  to  the  clerk  of  the  ^^  g  jg 
court  having  jurisdiction,  who  shall  file  the  same ;  papeil'onn-' 
and,  at  the  next  term  of  the  court,  a  committee  shall  '*"°^'' 

be  appointed  by  the  court,  as  though  the  inquest  had  been 
holden  in  term  time,  and  such  other  orders  made  and  taken 
as  may  be  necessary  to  execute  the  provisions  of  this  chapter. 
Whenever  it  shall  be  suggested  to  the  court,  by  afiidavit,  that 
a  person  found  of  unsound  mind  has  been  restored  to  his 
proper  senses,  or  that  the  inquest  was  false  or  fraudulent,  the 
court  shall  forthwith  direct  the  facts  to  be  inquired  into  by  a 
jury,  in  open  court,  and  make  all  necessary  orders  or  decrees 
in  the  premises. 

51.  When  a  person  shall  be  found  a  lunatic  under  the  provi- 
sions of  this  chapter,  the  officer  who  presides  at  the  nj^  j  jg 
inquest  shall  endeavor  to  ascertain  and  draw  up  a  llriluto^' 
brief  history  of  the  patient's  case,  embracing  the  fol-  "' '""°' 
lowing  points: 

(1)  Age ;  occupation ;  married  or  single ;  habits ;  educated 
or  not. 

(2)  If  any,  what  relations  have  been  insane. 

(3)  Date  of  first  attack ;  how  exhibited ;  has  it  changed  in 
character  ever  any  at  a  former  period. 

(4)  Supposed  cause ;  any  peculiar  illusion ;  and  what ;  sub- 
ject to  fits,  how  long,  and  from  what  cause ;  natural  temper  and 
kind  of  affection  towards  relations. 

(5)  Any  attempt  at  suicide ;  if  any,  in  what  violence  or  pro- 
pensity to  mischief  exhibited. 

(6)  Periodic  frenzy  and  lucid  intervals,  and  duration  of  each. 

(7)  What  restraint  has  been  imposed ;  what  treatment  used ; 
and  if  bleeding,  to  what  extent. 

(8)  Any  injury  about  the  head  ever  received;  any  bodily 
disease  from  suppression  of  evacuations,  eruptions,  sores,  or 
injuries. 
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(9)  Together  with  whatever  else  may  be  deemed  material 
towards  enabling  the  superintendent  of  the  asylum  to  under- 
stand the  case. 

Which  statement  or  a  copy,  shall  be  sent  with  the  record  to 
the  asylum,  if  the  lunatic  is  sent. 

52.  Neither  the  county  nor  any  relative  of  a  lunatic  shall  be 
Ibid  §  17  chargeable  with  the  cost  of  his  detention  for  one  year 
fuktiJihent  ill  tbe  asylum,  if  he  be  delivered  there  within  six 
wiSfnTs t  months  after  the  first  attack  of  his  lunacy ;  nor  shall 
six  months.  ^  relative,  in  such  case,  be  chargeable  with  the  cost 
of  his  transportation.* 

53.  The  court  shall  ascertain  and  certify  as  part  of  the  order 

for  the  confinement  of  a  lunatic  in  the  asylum,  the 

iDid  9  18.  ...  IT 

aUMk  to*  be  date  of  his  first  attack  of  lunacy,  when  it  is  intended 
ceiuaed.  iq  obtain  the  benefit  of  the  above  provision ;  but  be- 
fore it  is  allowed,  the  fact  shall  also  be  ascertained,  upon  proper 
proof,  and  certified  by  the  circuit  judge  of  the  district. 

54.  If  the  certificate  of  the  circuit  judge  cannot  be  obtained 
Ibid  §19.  until  after  the  commitment,  the  treasurer  of  the 
j^dge's^certi-  asylum  shall,  upon  its  production,  refund  the  cost  of 
brobtaiuer'  transportation  to  any  relative  paying  the  same. 

55.  The  officer  carrying  a  pauper  lunatic  or  idiot,  to  either 

asylum  or  the  feeble-minded  institute,  shall  be  paid 

Ibid,  s  *".  «/  n  •!       /*         1    • 

trlnTlnt'^'^  '^Y  t^®  treasurer  thereof  [six  cents]  per  mile  for  him- 
''°''-  self  and  each  guard,  going  and  returning,  besides 

tolls  and  ferriages,  and  the  same  for  the  lunatic  in  going  and 
in  returning,  if  the  person  has  been  denied  admittance  or  not 
received  for  want  of  room.  But  there  shall  be  no  charge  for 
more  than  two  guards,  and  only  for  one  unless  the  officer  or- 
dering such  person  to  the  asylum  authorizes  two.  If  transpor- 
tation, in  whole,  or  in  part  could  have  been  had  by  stage,  steam- 
boat or  railway  for  less  cost,  no  more  than  what  ought  to  have 
been  the  actual  cost  shall  be  allowed.f 

56.  No  officer  shall  be  allowed  for  carrying  an  insane  person 
Ibid  §  21.  who  is  a  pauper  to  a  lunatic  asylum,  unless  he  first 
tobeniiideun-  apply  by  letter  to  the  superintendent  thereof,  and 

le»8  applica-         ^'^  "^     .  "^     ,  .         -^  .        , 

tion  first mide  asccrtam  that  the  patient  can  be  received,  and  that 

*  See  pi.  17  supra. 

f  Amended  by  act  of  1876  ;  see  pi.  25  and  33  snpra. 
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he  cannot  be  sent  for  by  the  officers  of  the  asylum    . 

Tj     ,        ,  -  ''  J  to  superla- 

am,  wnere  the  safety  of  the  lunatic  or  others  seem  '«■"'«■"• 
to  require  it,  the  court  may  order  the  patient  to  be  carried  to 
the  asylum  immediately,  without  his  being  sent  for.* 

57.  The  superintendent,  immediately  upon  notice  that  a  per- 
son has  been  ordered  into  confinement  at  the  asv-  ^^'^  ^P- 

1  ,      ,,  •'       SupennteDd- 

lum,  snail  cause  him  to  be  brought,  and  pay  the  *"'"' "'"''i 

o       '  x^    »/  patients  to  db 

expenses  of  transportation.  brought  lotue 

■*■  aeylum. 

58.  Whoever  shall  bring  or  cause  to  be  brought  into  any 
county  or  city  of  this  commonwealth,  from  another  ^^^^^^ 
state  or  county,  any  pauper  idiot  or  lunatic,  with  the  ,?„7,?ii'y  """■ 
mtent  to  make  him  a  charge  upon  such  county  or  irnaj?erfra°ad. 
city,  or  this  commonwealth,  shall  be  fined  one  hun-  '''°''"^' 
dred  dollars,  besides  being  liable  at  the  suit  of  the  county  or 
city  for  all  damages  incurred  thereby,  besides  the  cost  of  trans- 
portation, and  imprisoned  not  more  than  three  months. 

59.  No  person  not  otherwise  insane  shall  be  sent  to  an  asy- 
lum merely  because  he  is  subject  to  epileptic  fits,  or  1^14534 
thereby  rendered  helpless.  Epiiepuc  ats. 

60.  If  the  estate  of  a  lunatic,  or  person  adjudged  to  be  inca- 
pable of  managing  his  estate,  be  not  sufficient  to  pay  nu^is. 

il-Ti,,!  1  ..  -^"^     Court  may  or- 

nis  debts,  tne  same  may,  by  a  circuit  or  chancery  aei- sale  of  es- 

_  tatB  or  a  luna- 

court,  be  ordered  to  be  sold,  and  proceeds  distributed  ticorimbecue. 
and  estate  settled  as  prescribed  by  law  for  the  settlement  of  the 
estate  of  insolvent  decedents. 

61.  If  the  court  shall  be  of  opinion  that  there  are  reasonable 
grounds  to  believe  that  the  defendant  is  insane,  all  Biiuut'a 
proceedings  in  the  trial  shall  be  postponed  until  a  code,  i876, 
iury  be   empaneled  to   inquire  whether  defendant  Howquestioa 

.         „  ,  .      -,  T    .  p     n  ordefendant's 

is  of  unsound  mind,  and  if  the  jury  find  that  he  is  """"y  "'"li- 
of  unsound  mind,  the  court  shall  direct  that  he  be  kept  in 
prison  or  conveyed  by  the  sheriff'  to  the  nearest  lunatic  asy- 
lum, and  there  kept  in  custody  by  the  officers  thereof  until  he 
be  restored,  when  he  shall  be  returned  to  the  sheriff  on  de- 
mand, to  be  reconveyed  by  him  to  the  jail  of  the  county. 

62.  If  the  defense  be  the  insanity  of  the  defendant,  the 
jury  must  be  instructed,  if  they  acquit  him  on  that  f-roceedings 
ground,  to  state  the  fact  in  their  verdict,  and  there-  ^lc\^Meioi 

*  Amended  by  act  of  1876 ;  see  pi.  25  and  33  supra. 
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the  ground  of  T^poH  if  the  court,  after  hearing  any  testimony 
iDBanity.  offered  by  the  commonwealth  or  the  defendant,  be 
satisfied  that  he  is  insane  at  the  time  the  verdict  is  rendered, 
it  may  order  him  to  be  taken  to  a  lunatic  asylum. 

63.  He  may  show  for  cause  against  the  judgment  any  suf- 
§287.  ficient  ground  for  a  new  trial,  or  for  arrest  of  judg- 
defeadant       meuti  he  may  also  show  that  he  is  insane.     If  the 

may  show  i^.'it 

whyjudgm'nt  court  be  of  opinion  that  there  is  reasonable  ground 

should  not  be  ^  ^ 

pronounced,  fop  belicving  he  is  insane,  the  question  of  his  in- 
sanity shall  be  determined  by  a  jury  of  twelve  qualified  jurors, 
to  be  summoned  and  empaneled  as  directed  by  the  court. 
If  the  jury  do  not  find  him  insane,  judgment  shall  be  pro- 
nounced. If  they  find  him  insane,  he  must  be  kept  in  con- 
finement, either  in  the  county  jail  or  lunatic  asylum,  until,  in 
the  opinion  of  the  court,  he  become  sane,  when  judgment 
shall  be  pronounced. 

64.  If  the  sheriff  be  satisfied  that  there  are  reasonable 
8  296.  grounds  for  believing  that  the  defendant  is  insane 
to°p>oce"d'if  he  may  summon  a  jury  of  twelve  persons  on  the 
erounds^tobe-  jury  list,  drawu  by  the  clerk,  who  shall  be  sworn  by 
fendantTs  *'  the  shcrifF  well  and  truly  to  inquire  into  the  in- 
sanity of   the    defendant,   and   a  true  inquisition 

return;  they  shall  examine  the  defendant  and  hear  any 
evidence  that  may  be  presented;  and  by  a  written  inquisi- 
tion, signed  by  each  of  them,  find  as  to  the  insanity.  Unless 
the  inquisition  find  the  defendant  insane,  the  sheriff  shall 
not  suspend  the  execution;  but  if  the  inquisition  find  the  de- 
fendant insane  he  shall  suspend  the  execution,  and  immedi- 
ately transmit  the  inquisition  to  the  governor. 
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GOVERNMENT   OP   ASYLUMS. 

1.  Establishment  of  asylum,  title. 

2.  Board  of  administrators ;  appoint- 

ment, term  of  office,  inspection. 

3.  Quorum,  president  pro  tern. 

4.  Kules  and  regulations;   contracts, 

administrators  not  to  be  interested 
in ;  corporate  powers. 

5.  Superintendent     and     subordinate 

officers,    appointment,    term     of 
office,  salaries. 

6.  Inspection  of  asylums,  weekly ;  ac- 

counts of  receipts  and   expendi- 
tures, statistics,  and  reports. 

7.  Treasurer  to  act  as  secretary,  powers 

and  duties,  salary. 

8.  Vacancies,    when    occurring,    how 

filled ;  special  meetings. 

9.  Unlawful  entry  on  premises,  or  an- 

noyance ;  penalties  for. 
10.  Abduction  from  asylum,  penalty. 


11.  Contracts,  how  awarded. 

12.  Illegal  contracts  not  binding. 

13.  Exemption  from  taxation. 

ADMISSION  AND   DISCHARGE. 

14.  Arrest  and   examination,  commit- 

ment, expenses  borne  by  parish. 

15.  Private  patients,  regulations  for  ad- 

mission. 

16.  Private  patients,  charges  for. 

17.  Investigation  of  indigence,  certifi- 

cate of  judge. 

CRIMINAL  INSANE. 

18.  Convict  feigning  insanity  or    re- 

stored   to    reason,   examination. 

19.  Kecommitment  1o  custody,  fees. 

20.  Upon  acquittal  on  ground  of  insan- 

ity to  be  committed  to  asylum. 

21.  When  not  indicted,  fact  of  insanity 

to  be  certified  to  court. 

22.  Fact  of  insanity  to  be  found  in  ver- 

dict of  acquittal. 


1.  There  shall  be  established  in  the  town  of  Jackson,  parish 
of  East  Feliciana,  an  asylum  for  the  insane,  to  r.  s,  ofi876, 
be   called  the  "Insane  Asylum   of  the  State   of  Asyiu'm created. 
Louisiana." 

2.  The  governor  of  the  state  shall,  by  and  with  the  advice 
and  consent  of  the  senate,  appoint  six  persons,  who  §  i76i. 
shall   constitute  a  board  of  administrators  of  the  ministiatoi-s 
state  hospital  for  the  insane,  one  of  whom  shall  be  "'^  governor 

■*■  for  the  term  of 

elected  president  by  the  members  of  the  board.   The  four  years. 
board  shall  remain  in  office  four  years,  and  they  shall  continue 
to  exercise  the  duties  of  their  office  until  their  successors  are 
qualified,  and  shall  be  removed  and  vacancies  filled  yacancies 
by  the  same  power  and  in  the  same  manner  as  pro-  ''°^  ^"'"^' 
vided  for  in   their  appointment.     Members  to  compose  the 
board  shall  be  selected  as  follows :  One  from  the  parish  of  East 
Feliciana,  one  from  the  parish  of  West  Feliciana,  and  four 
18 
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from  the  parish  of  Orleans.  The  members  selected  from  the 
parishes  of  East  Feliciana  and  West  Feliciana  shall  constitute 
an  executive  committee,  who  shall  visit  the  institution  at  fre- 
quent stated  intervals,  not  less  than  semi-monthly,  and  report 
its  condition  and  management  to  the  president  of  the  board.* 

3.  The  president  and  any  three  of  the  members  shall  form  a 
g  1762.  quorum,  and  in  the  absence  of  the  president  any 
^r''m  Vquo-  fo^r  of  Said  members  shall  choose  one  from  among 
''""■  themselves  to  act  as  president  pro  tem.,  and  the 
board  shall  meet  as  often  as  the  president  may  deem  necessary 
or  the  condition  of  the  institution  may  require.  Vacancies  in 
the  board  shall  be  filled  in  the  same  manner  as  hereinbefore 
prescribed. 

4.  The  board  shall  have  power  to  make  all  rules  and  regu- 
§  1763.  lations  for  their  own  government,  not  contrary  to 
^oZTo°ld-^  law;  to  make  all  necessary  contracts;  provided,  how- 
niini»tiaior».    ^^^^^  ^^^^  ^^  member  of  said  board  shall  in  any 

manner  be  connected  with  the  taking  of  such  contracts,  and 
they  shall  further  have  the  right  to  accept  any  donation  or 
legacy  in  the  name  of  the  asylum  and  for  its  use,  to  sue  and  be 
sued,  plead  and  be  impleaded,  in  all  actions  appertaining  to 
the  asylum. 

5.  The  board  shall  elect  the  superintendent,  who  shall  be 
§1764.  the  chief  physician  and  the  executive  officer  of  the 

officers  to  be       .  .         .  ,       ,      ,, 

elected  by  the  institutiou,  and  shall  With  his  family  reside  on  the 

board  of  ad-  ,  *' 

ministvators.  premiscs,  aiid  is  forbidden  to  practice  his  profession 
beyond  its  limits.  He  shall  serve  during  good  behavior,  and 
can  be  removed  only  by  the  board  of  administrators  for  cause. 
The  superintendent  shall  name  to  the  board  suitable  persons 
to  act  as  assistant  physician  or  physicians,  where  more  than 
one  is  required;  steward  and  matron,  who  shall  be  removed 
by  the  board  on  the  recommendation  of  the  superintendent. 
The  salaries  of  all  the  above  mentioned  officers  shall  be  deter- 
mined by  the  board. 

6.  At  every  regular  meeting,  the  board  shall  appoint  two  of 
§176.3  its  members,  whose  duty  it  shall  be  to  visit  said 

Committpe  to  *^ 

be  appointed    asylum  at  least  once  a  week,  for  the  purpose  of  ascer- 

*  Placita  2,  3  and  5  are  amended  by  act  of  1874,  No.  50,  which  does  not  appear 
in  the  code. 
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taining  the  manner  in  which  the  regulations  are  byti,e  board 
complied  with,  and   at   each  monthly  meeting  to  ^■'d  "^  i^wes. 
report  the  condition  of  the  asylum. 

The  board  shall  furnish  the  legislature,  on  the  second  Mon- 
day of  each   session,  a  detailed   statement  of  the  seporttobe 
annual  receipts  and  expenditures  of  said  asylum ;  a  Sy  by °he' 
statement  of  the  names  of  the  insane  persons  in  the  genera'as"-" 
asylum;  of  the   number  and   names  of  those   ad-  ^™^^^' 
mitted ;  of  those  deceased,  and  of  those  cured  and  discharged 
during  the  current  year. 

7.  The  board  shall  elect  annually  a  treasurer,  who  shall  be 
ex-officio  secretary,  and  who  shall  not  be  a  member     j^^g 

of  the  board,  and  who  shall  give  bond  and  security  b^^ln^aaii" 
for  the  faithful  performance  of  his  duty,  to  be  ap-  l^eTm^wi^v 
proved  by  the  majority  of  said  board.  It  shall  be  hL'boBd''ani 
hjs  duty  to  collect  all  debts  due  to  said  asylum ;  to  ^"  ''""°'' 
receive  quarterly  upon  the  warrant  of  the  president,  whatever 
appropriations  may  be  made  by  the  state  for  its  benefit;  to 
take  care  and  keep  an  exact  account  of  the  property,  credit 
and  revenues,  and  to  make  all  necessary  payments  under  such 
rules  and  regulations  and  restrictions  as  may  be  established  by 
the  board.  Said  treasurer  and  secretary,  elected  by  his  salary. 
the  board,  shall  receive,  as  an  annual  salary  for  his  services, 
the  sum  of  six  hundred  dollars  paid  quarterly  on  the  warrant 
of  the  president,  out  of  the  funds  annually  appropriated  by  the 
state. 

8.  The  seat  of  any  member  who  shall  absent  himself  without 
sufficient  cause  from  the  regular  meetings,  shall  be  §  I's?. 
vacated  by  a  majority  of  said  board,  and  the  vacancy  seat  of  a  mem. 

^  d  J  ^  '  J     ber  may  be  de- 

shall  be  immediately  filled  in  the  manner  heretofore  ^'»''^''  vacant. 

*/  Vacancy, 

provided  for.     In  the  absence  of  the  president,  a  ma-  ''"'^  ^"«*- 
jority  of  the  members  shall  have  power  to  call  a  meeting  of 
the  board  whenever  the  necessities  of  the  asylum  may  require  it. 

9.  If  any  person  shall,  without  permission,  enter  any  of  the 
buildings  or  inclosures  appropriated  to  the  use  of'gi^j. 

the  patients,  or  shall  make  any  attempt  to  do  so,  fe"ng'"any"of 
or  shall  enter  anywhere  upon  the  premises  belong-  fnciS^irts'!*'^' 
ing  to  said  asylum,  and  commit  or  attempt  to  com-  Lyinm,  how 
mit  any  trespass  or  depredation  thereon,  or  if  he  """"^ 
shall   either  from  within  or  without  the  inclosure,  annoy  or 
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disturb  the  quiet  of  any  patient  confined  therein,  upon  con- 
viction thereof  before  the  mayor  or  any  justice  of  the  peace 
in  the  town  of  Jackson,  he  shall  be  condemned  to  pay  a  fine 
not  less  than  five  nor  more  than  one  hundred  dollars  for  the 
Jurisdiction     use  of  Said  asylum,  subject  to  appeal  to  the  district 

of  the  district  .  ,''  »       n   ,t         t-    ,    •    ,  j.     t_     n 

court.  court  as  in  other  cases.    And  the  district  court  snail 

have  concurrent  jurisdiction  over  the  offending  party,  and,  in 
pronouncing  judgment,  may  impose  a  fine  and  imprisonment 
in  the  parish  jail  for  a  term  not  less  than  ten  nor  more  than 
thirty  days,  or  both,  at  the  discretion  of  the  court. 

10.  If  any  person  shall  abduct  or  seduce  any  patient  to  elope 
s  1773.  or  escape  from  said  asylum,  or  shall  attempt  to  do 
ducing  any  SO,  or  shall  aid  or  assist  therein,  every  such  person 
cape  from  the  shall,  upou  couviction  thereof,  be  condemned  to  pay 

asylum,    how  „,  ,  ,  n  n  -i    -n  _li 

punished.  a  fine  of  not  less  than  nity  dollars,  nor  more  than 
five  hundred  dollars,  for  the  use  of  said  asylum,  and  at  the  dis- 
cretion of  the  court  be  imprisoned  in  the  parish  jail  not  less 
than  one  month  nor  more  than  six  months,  or  both,  at  the  dis- 
cretion of  the  court. 

11.  In  all  contracts  for  work,  to  be  let  out  by  the  board  of 
5 1774.  administrators,  the  said  board  shall  ,cause  specifica- 

Letting  out 

contracts.  tious  to  be  made  of  the  work  to  be  done,  and  shall 
advertise  the  same  for  one  month  previous  to  the  letting  out  of 
the  contract,  in  a  newspaper  published  in  the  parish  of  East  Fe- 
liciana, and  by  notice  posted  up  in  the  town  of  Jackson  during 
the  same  time ;  and  the  parties  wishing  to  bid  for  such  con- 
tract shall  be  required  to  make  their  bids  by  sealed  proposals, 
which  shall  be  opened  at  a  public  meeting  of  the  board  by  the 
president,  on  a  day  previously  fixed,  and  the  contract  shall  be 
awarded  to  the  lowest  solvent  bidder,  who  shall  give  bond  and 
security  for  the  faithful  execution  of  the  same  according  to  the 
published  specifications. 

12.  Hereafter  the  board  of  administrators,  or  any  officer  of 
l"coitrackto  ^^^  asylum,  shall  have  no  power  to  contract  any 
fnto  bTond  ^^b*'  borrow  money,  issue  drafts,  or  make  any  con- 
tton^'or'the'''^  tract,  or  incur  any  liability  connected  with  the 
legislature,  administration  of  said  asylum  beyond  the  amount 
appropriated  by  the  legislature  and  the  revenue  of  the  institu- 
tion for  such  purposes;  and  no  such  contract,  debt,  or  liability 
thus  incurred,  by  any  of  said  olRcers,  shall  be  binding  on  the 
state,  nor  shall  the  state,  in  any  manner,  be  liable  for  the  same. 
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13.  The  following  property  shall  be  exempt  from  taxation, 
and  no  other,  viz. :  all  public  property  *  *  *  *  ^^^j  constitution 

...  ^  r      sr        J  „f  Louisiana, 

charitable  institutions.  *  *  *  1879,  avt.  207. 

14.  Whenever  it  shall  be  made  known  to  the  judge  of  the 
district  or  parish  court  by  the  petition  and  oath  of  §  i768. 

,..,,,  ,  .  .  Lunatics, 

any  individual  that  any  lunatic  or  insane  person  howad- 
withm  his  district  ought  to  be  sent  to  or  confined  m  warrant. 
the  insane  asylum  of  this  state,  it  shall  be  the  duty  of  the  said 
district  or  parish  iudge  to  issue  a  warrant  to  bring  Dutyoftte 

r  0        a  &     district 

before  him,  in  chambers,  said  lunatic  or  insane  per-  judges. 
son,  and  after  proper  inquiry  into  all  the  facts  and  circum- 
stances of  the  case ;  if,  in  his  opinion  he  ought  to  be  sent  to  or 
confined  in,  said  insane  asylum,  he  shall  make  out  his  warrant 
to  the  sheriff  of  the  parish,  commanding  him  to  con-   Duty  of  tiie 
vey  the  lunatic  or  insane  person  to  the  insane  asylum, 
for  which  duty  the  sheriff  shall  have  the  right  to  demand  the 
same  fees  as  are  now  allowed  by  law  for  the  convey-  ^j"™^*"'*- 
ance  of  convicts  to  the  penitentiary  of  the  state,  which  »iierifls. 
shall  be  paid  out  of  the  parish  treasury,  upon  the  order  of  the 
district  or  parish  judge,  and  likewise  all  other  expenses  pre- 
viously incurred  in  bringing  said  insane  person  before  the  dis- 
trict or  parish  judge. 

15.  The  board  of  administrators  shall  have  authority  to  re- 
ceive insane  persons,  not  sent  to  the  asylum  by  a  sj^^g 
district  or  parish  judge,  on  such  terms  and  condi-  IoZaVII^^ 
tions  as  they  may  deem  fit  to  adopt;  and  money  iu'certafn"" 
so  received  shall  be  applied  to  the  support  of  the 
institution. 

16.  All  persons  received  in  the  asylum  as  insane,  shall  be 
charged  at  a  rate  not  less  than  ten  dollars  a  month,  §  1770. 
unless  the  police  jury  of  the  parish  from  whence  the  '^'^"^'''■ 
insane  person  came,  a  municipal  council,  if  from  a  city  or 
town,  or  clerk  of  the  court,  shall  certify  that  said  person  is  in 
indigent  circumstances. 

17.  Whenever  application  is  made  'to  the  clerk  for  a  certifi- 
cate as  above  stated,  it  shall  be  his  duty  to  examine,  5 177,. 
under  oath,  such  witnesses  as  may  be  brought  before  tillk!  of  di.- 
him,  and  to  give  or  refuse  said  certificate,  as  the  case 

may  in  justice  require ;  and  the  said  clerk  is  empowered,  when- 
ever he  shall  deem  the  same  necessary,  to  summon  before  him. 
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as  in  ordinary  cases,  any  witness  necessary,  and  said  certificate 
so  given  shall  entitle  the  person  therein  named  to  admission 
into  the  lunatic  asylum  without  charge. 

18.  The  physician  of  the  asylum  shall  professionally  examine 
§  1776,  the  lunatic  or  insane  person  sent  to  the  asylum  by  the 
sician.  authority  of  the  district  or  parish  judge,  and  if,  in 
his  opinion,  said  person  is  only  feigning  insanity,  being  a  per- 
son charged  with  a  felonious  crime,  he  shall  report  it  to  the 
board,  who  shall  investigate  the  facts,  and  if,  in  the  judgment 
of  the  majority,  said  person  should  not  be  admitted  as  an  in- 
Bisposai  of  mate  of  the  asylum,  the  president  of  said  board  shall 
Eged  with  cause  such  person  feigning  insanity,  and  who  had 
feflninglS*  becu  prcviously  committed  to  prison  for  a  crime,  to 
sanity.  ^^  confiued  in  the  parish  jail,  and  shall  immedi- 
ately inform  the  president  of  the  police  jury  of  the  parish,  or 
the  proper  authority  in  the  parish  of  Orleans,  where  the  re- 
jected person  has  his  domicile,  of  the  fact,  and  the  reason  of  his 
rejection,  and  the  provisions  of  this  section  shall  also  apply  to 
such  persons  charged  with  a  crime,  who  afterwards  recover 
and  become  sane,  in  said  asylum. 

19.  The  sheriff  of  East  Feliciana,  or  his  deputy,  shall,  within 
§  1777.  reasonable  delay,  convey  said  person  feigning  insan- 
conveyed  to     ity,  to  the  parlsh  of  his  domicile,  for  which  duty  the 

the  parish  of  ,  r"  .  ^ 

his  domicile,  sheriff  shall  have  the  right  to  demand  the  same  fees 
which  are  now  allowed  by  law  for  the  conveyance  of  convicts 
to  the  penitentiary  of  the  state,  which  shall  be  paid  out  of  the 
parish  treasury,  on  the  order  of  the  president  of  the  police  jury 
of  the  parish  of  the  domicile  of  the  person  rejected  by  the  board 
of  administrators,  or  the  proper  authority  in  the  parish  of 
Orleans. 

20.  "Whenever  any  person,  arrested  to  answer  for  any  crime 
§  1778.  or  misdemeanor,  before  any  court  of  this  state,  shall 

Courts  to  send  -^  ' 

insane  per-      ^e  acQultted  thcreof  by  the  iury,  or  shall  not  be  in- 

sonstothelu-  ■*■  u  ti       tJ  f 

iTcertain^''™  dieted  by  the  grand  jury,  by  reason  of  the  insanity 
cases.  Qp  mental  derangement  of  such  person,  and  the  dis- 

charge and  going  at  large  of  such  person  shall  be  deemed,  by 
the  court,  to  be  dangerous  to  the  safety  of  the  citizens  or  to  the 
peace  of  the  state,  the  court  is  authorized  and  empowered  to 
commit  such  person  to  the  state  insane  hospital,  or  any  similar 
institution  in  any  parish  within  the  jurisdiction  of  the  court, 
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there  to  be  detained  until  he  be  restored  to  his  right  mind,  or 
otherwise  delivered  by  due  course  of  law. 

21.  Whenever  the  grand  jury,  upon  any  inquiry  which  they 

make  as  to  the  commission  of  any  crime  or  misde-  ItJInd  juries 

meanor,  by  any  person,  shall  omit  to  find  a  bill  for  court  wheSf' 

the  causes  aforesaid,  it  shall  be  the  duty  of  such  found'ouac- 
,  ,•/■    i-i  ,     i-i  ,  couQt  of  in- 

jury to  certify  the  same  to  the  court.  sanity. 

22.  Whenever  the  jury,  upon  the  general  issue  of  not  guilty, 
shall  acquit  any  person  for  the  cause  aforesaid,  it  l^so- 

■*■  "^     ■*■  Junes  acquit- 

shall  be  their  duty,  in  giving  their  verdict  of  not  ^^"^^^J^f^ 
guilty,  to  state  that  it  was  for  such  cause.  8tate^n°heir 

verdict. 


MAINE. 


GOVEBNMBNT  OF  ASYLUM. 

1.  Government    vested    in   board   of 

trustees;  one  to  be  a  woman; 
appointment ;  term  of  office. 

2.  Superintendent ;  steward  ;  matron ; 

appointment,  terra  of  oiEce. 

3.  Treasurer  and  steward ;  accounts. 

4.  Trustees,  powers  and  duties. 

5.  Monthly    inspection    by  trustees ; 

reports  of,  compensation. 

6.  Annual  meeting;  statistics.  , 

7.  Superintendent ;        qualifications ; 

powers  and  duties ;  reports. 

8.  Apportionment  of  patients. 

9.  Steward  to  be  treasurer  ;  bond  and 

security,  powers  and  duties. 

10.  Salaries  of  officers. 

11.  Eules  for  government  of  attendants 

to  be  posted  in  asylum. 

12.  Injury  to  patients  ;  discharge  of  at- 

tendants ;  penalties. 

13.  Erection  of  additional  asylum. 

INSPECTION  OP   ASYLUM. 

14.  Inspection  by  committee  of  council. 

15.  Injury  to  patients,  investigation  by 

committee ;  trial  and  penalties. 

16.  Inquest  of  death. 

17.  Illegal  detention ;  investigation  of 

by  committee;  trial  of,  discharge. 

18.  Names  and  address  of  committee  to 

be  posted  in  asylum,  writing 
material  supplied  to  patients; 
collection  of  letters. 

19.  Letters    forwarded    by  committee 

delivered  to  patients. 

20.  Monthly   inspection,    at    irregular 

intervals. 

21.  Reports  of  visiting  committee,  com- 

pensation. 

22.  Neglect  of  duties,  penalties  for. 

ADMISSION   AND  DISCHARGE. 

23.  Definition  of  insanity. 

24.  Private  patients  committed  without 

examination. 


25.  Examination  ;    commitment ;    cer- 

tificate and  records. 

26.  Physicians'  certificate,  personal  ex- 

amination. 

27.  Appeal,  hearing,  time  and  place. 

28.  Renewal  of  appeal  on  neglect  of 

justices. 

29.  Records  of  justices,  compensation. 

30.  Commitment;  expenses  of. 

31.  Expenses  of,  by  whom  borne. 

32.  Guardian  to  be  appointed. 

33.  Discharge  of  patient  not  committed 

during  term  of  court. 

34.  Illegal  commitment,  proceedings; 

idiots  and  incurables,  discharge. 

35.  Support  of  indigent  insane. 

36.  Illegal  detention,  investigation  by 

town  officers,  costs. 

37.  Support  and  removal,  expenses  of. 

38.  Reinbursement  of  towns. 

39.  Restored    patients,   by  whom    re- 

moved. 

40.  Discharge,  notice  of,  removal,  ex- 

penses of. 

41.  Towns  exempt  from  foregoing  pro- 

visions. 

CRIMINAL  INSANE. 

42.  Temporary  confinement  in  asylum 

of  person  indicted  for  crime. 

43.  Not  indicted   or  acquitted,  fact  to 

be  certified  ;  commitment  to  asy- 
lum ;  discharge  by  court  on  re- 
covery ;    recommitment    on    re- 


44.  Discharge  on  recovery,  or  to  cus- 

tody of  friends ;  recommitment. 

45.  Support,   expenses    of,    by  whom 

borne. 

46.  Insane  convicts,  examination,  trans- 

fer to  asylum ;  on  recovery  before 
expiration  of  sentence,  remanded 
to  custody. 
Incurable  convicts  transferred  from 
asylum  to  prison  hospital. 


47, 
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1.  The  government  of  the  Maine  insane  hospital  is  vested  in 
a  committee  of  six  trustees,  one  of  whom  shall  be  a  Actofi874,ch. 
woman,  appointed  by  the  governor,  with  the  advice  'm^n^de'd'isso, 
of  the  council,  and  commissioners  to  hold  their  of-  SUfnlnt 
fices  during  the  pleasure  6f  the  governor  and  coun-  iL^ll  ho^spf. 
cil,  but  not  more  than  three  years  under  any  one  sL  trMtees!" 
appointment. 

2.  The  said  trustees  shall  appoint  a  superintendent,  and  a 
steward  and  treasurer,  subject  to  the  approval  of  and  ibid  §  2 

to  hold  office  during  the  pleasure  of  the  governor  m9!"oh^i!o, 
and  council,  and  all  other  officers  necessary  for  the  supeiintend- 
efficient  and  economical  management  of  the  busi-  Md'tvoa^uler, 
ness  of  the  institution ;   all  appointments  shall  be  pointed; 
made  according  to  the  by-laws. 

3.  The  trustees  at  their  next  meeting  after  the  expiration  of 
each  quarter,  shall  examine  carefully  the  books  and  ^^   3 
vouchers  of  the  steward  and  treasurer,  and  audit  his  ftewarf'aRd 
accounts,  and  submit  the  same  immediately  there-  LTaudued 
after  to  the  governor  and  council  for  their  approval,  """^  '^'"°'^- 
before  such  accounts -shall  be  settled;  and  the  governor  and 
council  are  authorized  and  required,  from  time  to  time,  to  in- 
quire into  the  condition  and  management  of  the  Governor  and 
financial  affairs  of  the  institution,  and  to  make  such  «""•«'! '» 'n- 

T  1  1      n      1  .      T  quire  into  the 

changes  as  they  shall  deem  ludicious,  m  the  mode  jh'"'"''1  '■f- 

^  *^  ^  '  fairs  of  lusti- 

and  amount  of  expenditures  and  the  general  admin-  '""'"'• 
istration  of  its  financial  affairs. 

4.  They  shall  have  the  general  care  and  management  of  the 
institution ;  see  that  it  is  conducted  according  to  law  e,  s.  of  iszi, 
and  the  by-laws  for  its  internal  government  and  Trustt^eslaVe 
economy,  which  they  are  hereby  authorized  to  es-  manSgonTeut, 
tablish,  not  inconsistent  with  the  laws  of  the  state;  makeiy-iaws! 

T      -I  -,    .  I*  ^  IT  1  commence  and 

hold  in  trust  for  the  state  any  land,  money,  or  other  defend  suits. 
property,  granted,  bequeathed,  or  given,  to  the  institution,  and 
apply  the  same  for  the  support,  comfort,  or  improvement  of 
the  insane,  and  the  general  use  of  the  institution,  and  have 
power  to  bring  actions,  in  the  name  of  the  treasurer,  for  all 
dues  to  the  institution,  and  to  defend  all  suits  brought  against  it. 

5.  There  shall  be  a  thorough  examination  of  the  hospital 
monthly  by  two  of  the  trustees;  quarterly  by  three ;  EMJii-^ti„ns 
and  annually  by  a  majority  of  the  full  board;  and  l^^^^^'^lf^f 
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offlcers  and  at  any  other  time,  when  they  deem  it  necessary,  or 
examine  and  the  Superintendent  requests  it.  At  each  visit,  a. 
tients.  written  account  of  the  state  of  the  institution  shall 

be  drawn  up  by  the  visitors,  recorded,  and  presented  at  the 
annual  meeting  of  the  trustees ;  at  which  meeting  they,  with 
the  superintendent,  shall  make  a  particular  examination  into 
the  condition  of  each  patient,  and  discharge  any  one  so  far  re- 
stored that  his  comfort  and  safety,  and  that  of  the  public,  no 
longer  require  his  confinement.  They  shall  receive  two  dol- 
lars a  day  for  such  visits,  and  the  same  sum  for  every  twenty 
miles  travel.  Their  accounts  shall  be  audited  by  the  governor 
and  council,  and  they  shall  draw  their  warrant,  on  the  treas- 
urer of  state,  for  the  amount  due  them  and  the  other  officers 
of  the  institution,  except  attendants  on  the  patients  and  labor- 
ers on  the  premises,  and  for  all  money  appropriated  by  the 
legislature  for  the  insane  hospital. 

6.  They  shall  hold  an  annual  meeting  on  the  first  day  of 
Ibid  §  6.  December,  at  which  there  shall  be  made  a  full  and 
fng^ Tnd"  e!*"  detailed  report,  containing  a  particular  statement  of 
lovernorMd  the  condltiou,  conccms,  and  wants  of  the  hospital ; 
oouacu.  ^^^  ^j^-g  report,'and  the  reports  of  the  superintendent 
and  steward,  shall  be  made  up  to  the  first  day  of  December, 
and  laid  before  the  governor  and  council  at  that  time,  for  the 
use  of  the  government. 

7.  The  superintendent  shall  be  a  physician ;  reside  constantly 
Ibid §7,  ^t  the  hospital;  have  the  general  superintendence 
isTsTchl^^s*!,  of  th^  hospital  and  grounds;  receive  all  patients 
duties  of  the  legally  sent  to  the  hospital,  unless  the  number  ex- 
'"'"'■  ceeds  its  accommodations,  and  have  charge  of  them, 
and  the  direction  of  all  persons  therein,  subject  to  the  regula- 
tions of  the  board  of  trustees;  and  annually,  on  the  last  day  of 
November,  report  to  the  trustees  the  condition  and  prospects 
of  the  institution,  with  such  remarks  and  suggestions  relative 
to  its  management  and  the  general  subject  of  insanity,  as  he 
thinks  will  promote  the  cause  of  science  and  humanity. 

8.  He  shall  apportion  the  number  of  patients,  who  can  be 
Ibid  §8.  accommodated  in  the  hospital,  among  the  towns, 
ment'of""'  according  to  their  population  by  the  last  census; 
'*  ""  '■  and  when  the  applications  for  admission  exceed 
or  are  liable  to  exceed  that  number  of  patients,  he  shall  give 
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preference  to  those  from  towns  that  have  not  their  full  pro- 
portion of  patients  in  the  hospital,  and  may  reject  others. 

9.  The  steward  shall  be  treasurer ;  give  bond  to  the  trustees, 
in  such  amount  and  with  such  sureties  as  they  deem  ibid  §  lo. 
sufficient,  for  the  safe  keeping  and  proper  disburse-  steward. 
ment  of  the  funds  of  the  institution;  under  the  advice  and 
direction  of  the  superintendent  and  of  the  trustees,  make  all 
necessary  purchases  of  supplies  and  provisions;  hire  attend- 
ants and  other  laborers;  see  to  the  proper  cultivation  of  the 
farm  and  grounds;  have  a  careful  oversight  of  the  patients 
when  employed  thereon;  perform  such  other  duties  as  the 
trustees  direct;  and  annually  make  a  detailed  report  to  them 
of  his  receipts  and  expenditures,  and  of  the  financial  afi'airs  of 
the  institution. 

10.  The  compensation  of  the  superintendent  of  the  insane 
hospital  shall  be  thirteen  hundred  dollars  per  an-  Actofisyg, 
num;  two  assistant  superintendents,  eight  hundred  c'J.mpeksatVoa 
and  fifty  dollars  each  per  annum;  one  steward,  who  °^''^°""- 
shall  also  perform  the  duties  of  treasurer,  nine  hundred  dol- 
lars per  annum,  in  full  for  all  services;  chaplain,  two  hundred 
dollars  per  annum;  matron,  three  hundred  and  'fifty  dollars 
per  annum. 

11.  The  superintendent  shall  keep  posted,  in  conspicuous 
places  about  said  hospital,  printed  cards  containing  ch  143,  §  27. 

^  /•I         Kales  and 

the   rules  prescribed  for  the  government  01    the  regulations 

T  .  to  be  kept 

attendants  in  charge  of  the  patients.  posted. 

12.  When  it  appears  that  any  such  attendant  treats  any 
patient  with  injustice  or  inhumanity,  he  shall  be  j^j^j.^g 
immediately  discharged.     When  the  superintend-  \^i[l^^^j^^^^ 
ent  is    satisfied  that  any  attendant  intentionally  ^^J^^^^^^;^^ 
abuses  or  ill  treats  any  inmate  of  the  hospital,  he 

shall  discharge  him  at  once,  and  make  complaint  of  such 
abuse  or  ill  treatment  before  any  court  having  jurisdiction  of 
the  offenses  charged;  and  such  attendant,  upon  conviction 
thereof,  shall  be  sentenced  to  pay  a  fine  of  not  less  than  one 
hundred,  nor  more  than  five  hundred  dollars,  or  to  imprison- 
ment in  the  county  jail  not  more  than  ninety  days. 

13.  The  trustees  of  the  Maine  insane  hospital  are  hereby 
authorized  to  erect  a  suitable  building  or  buildings  ^^%^»^%^ 
for  the  accommodation  of  especially  sick  patients,  Baudiigs  for 
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those  especi-  also  for  the  better  classification  of  patients  at  some 
pi-oHded.  point  on  the  hospital  premises ;  provided,  the  means 
for  the  purpose  can  be  drawn  from  the  current  income  of  the 
hospital.  The  cost  of  said  building  not  to  exceed  the  sum  of 
nine  thousand  dollars. 

14.  A  committee  of  the  council  consisting  of  two  with 
Act  of  1874,  whom  shall  be  associated  one  woman  shall  be  ap- 
commuueof  pointed  by  the  governor  annually  who  shall  visit 
be\pioiated  the  hospital  at  their  discretion  to  ascertain  if  the 
diifesof]'  inmates  thereof  are  humanely  treated  and  they 
shall  make  prompt  report  from  time  to  time,  of  every  instance 
of  intentional  abuse  or  ill  treatment,  to  the  trustees  and  super- 
intendent of  the  hospital  who  shall  take  notice  thereof,  and 
cause  the  offender  to  be  punished  as  required  by  section 
twenty-eight,*  chapter  one  hundred  and  forty-three  of  the  re- 
vised statutes. 

15.  If  any  wilful  injury  shall  be  inflicted  by  any  officer. 
Ibid  §.5.         attendant  or   employe  of  the  hospital,  upon  the 

Wilful  injury  „  J       .       ,■<  ■  JITJ 

to  patients,  pcrsou  of  anv  paticut  therein,  and  knowledge 
'»'••  thereof  shall  come  to  the  said  committee  of  visitors, 

they  shall  report  the  fact  immediately  to  the  said  trustees  and 
superintendent,  and  if  the  superintendent  fails  forthwith  to 
complain  thereof  as  required  by  the  statute  aforesaid,  one  of 
the  said  visitors  shall  enter  a  complaint  thereof  before  the 
court  having  jurisdiction  of  such  offense,  and  on  conviction 
the  offender  shall  be  punished  as  provided  by  law.  And  in 
all  trials  for  such  offenses,  the  statement  of  any  patient  cogni- 
zant thereof,  shall  be  taken  and  considered  for  what  it  may  be 
worth;  and  no  one  connected  with  the  hospital  shall  be 
allowed  to  sit  upon  the  jury  which  shall  try  the  case. 

16.  In  case  of  the  sudden  death  of  any  patient  in  the  hos- 
ibidse  pital,  under  circumstances  of  reasonable  suspicion 
deatTo'f ""  ^s  ^0  the  innocent  cause  thereof,  a  coroner's  inquest 
patient.  shall  bc  held  as  provided  by  law  in  other  cases,  and 
the  committee  of  visitors  shall  cause  a  coroner  to  be  immedi- 
ately notified  for  that  purpose. 

17.  If  the  committee  of  visitors  shall  become  satisfied  that 
y'&iJais  may   ^^J  inmate  of  the  hospital  has  been  unnecessarily 

*  PL  12. 
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and  wrongfully  committed,  or  is  unnecessarily  de-  ^^  discharged 
tained   and  held  as  a  patient  therein,  they  shall  ressaruy""" 
apply  to  any  judge  of  the  supreme  judicial  court,  *^""°^''' 
or  judge  of  probate  within  the  county  where  the  restraint 
exists,  for  a  writ  of  habeas  corpus,  who  shall  issue  the  same, 
and  cause  said  inmate  to  be  brought  before  him,  and  after 
notice  to  the  party  procuring  his  commitment  and  a  hearing 
of  all  interested  in  the  question  at  issue,  if  satisfied  that  such 
inmate  is  not  a  proper  subject  for  custody  and  treatment  in 
the  hospital,  shall  discharge  such  inmate  from  the  hospital, 
and  restore  him  to  his  liberty.     But  this  section  shall  not 
apply  to  the  case  of  any  person  charged  with,  or  convicted  of 
crime  and  duly  committed  to  the  hospital  by  order  Exception. 
of  court. 

18.  The  names  of  the  committee  of  visitors  and  their  post 
ofl&ce  address  shall  be  kept  posted  in  every  ward  ibid  §  9. 

of  the  hospital,  and  every  inmate  shall  be  allowed  visiting  com- 
to  write  when  and  whatever  he  may  please  to  them  posted  in  tiie 
or  either  of  them,  unless  otherwise  ordered  by  a  , 

Inmates 

maioritv  of  the  committee,  in  writing,  which  order  allowed  to 

t)  >J  '  o'  ^        write  to  corn- 

shall  continue  in  force  until  countermanded  by  said  ■""«««• 

committee  in  writing.     And,  for  this  purpose,  every  patient,  if 
not  otherwise  ordered  as  aforesaid,  shall  be  furnished  by  the 
superintendent,  on  request,  with  suitable  materials  for  writing, 
enclosing  and  sealing  letters.     And  the  superintendent  shall 
provide  at  the  expense  of  the  state,  securely  locked  Leuer  boxes 
letter  boxes,  easily  accessible  to  all  the  inmates,  to  ^^ed. 
be  placed  in  the  hospital,  into  which  such  letters  can  be 
dropped  by  the  writer  thereof     No  officer,  attend-  omcers  and 
ant,  or  employe  of  the  hospital  shall  be  allowed  to  Ttth^'°e 
have  the  means  of  reaching  the  contents  of  these  '"='=''^="'- 
boxes,  but  the  letters  in  them  shall  be  collected  weekly  by 
some  member  of  the  committee,  or  by  such  person  as  the  com- 
mittee may  authorize  for  the  purpose,  who  shall  prepay  such 
only  as  shall  be  addressed  to  some  one  of  the  committee,  and 
deposit  them  in  the  post  office  without  delay. 

19.  It  is  hereby  made  the  duty  of  the  superintendent,  or 
party  having   charge   of  any  person   confined  on  [M^in.^^^ 
account  of  insanity,  to  deliver  to  said  person  any  i^^^^^f^^l 
letter  or  writing  to   him  or  her  directed,  without  ^"igf^'^^J^j,,,. 
opening  or  reading  the  same,  provided  this  letter  '"«• 


286  MAINE. 

has  been  forwarded  by  the  committee,  or  is  directed  to  such  in- 
dividuals as  the  committee  have  authorized  to  send  or  to  re- 
ceive letters  without  the  committee's  inspection. 

20.  The  hospital  shall  be  visited  as  often  as  once  in  every 
Ibid  §  11.        month  by  at  least  one  member  of  the  committee. 

Hospital  Ti...ini 

when  and        and  this  visit  shall  be  made  at  irregular,  and  not  at 

how  visited  ^  ,  ... 

by  committee  stated  pcrlods;  uo  prcvious  notice,  information,  or 
intimation  thereof  shall  be  given  or  allowed  to  the  superin- 
tendent, or  any  oflEicer,  attendant  or  employe  of  the  hospital, 
but  as  far  as  possible,  all  their  visits  shall  be  made  unexpect- 
edly to  the  superintendent  and  all  others  having  the  care  of 
the  hospital  and  its  inmates ;  and  in  no  case  shall  the  com- 
mittee be  accompanied  by  any  officer  or  employe  of  the  hospi- 
tal, when  making  their  visits  through  the  wards,  except  upon 
special  request  of  some  one  of  the  committee. 

21.  The  committee  of  visitors  shall  make  report  to  the  gover- 
ibid  §  12.  J^OJ"  ^^^  council  on  the  first  day  of  December,  annu- 
viTtrn'sa^au  ^hy,  and  as  much  oftener  as  the  welfare  of  the 
guv°eruorand  paticuts  Or  the  public  good  may  require,  setting 
i)°e"ember       forth  their  doings  and  any  facts  with  regard  to  the 

y.  hospital  which  they  may  deem  important  to  be  laid 
■  before  the  public.  The  compensation  of  said  com- 
mittee shall  be  two  dollars  each  per  day,  for  the  time  actually 
spent  in  visiting  the  hospital  and  actual  traveling  expenses ; 
Proviso.  provided,  the  said  committee  do  not  receive  compen- 
sation as  councillors,  for  the  same  days  in  which  said  official 
visits  are  made  to  said  hospital;  and  their  accounts,  including 
a  reasonable  sum  for  the  letter  carrier,  provided  for  in  section 
Aoconnts.how  T^^^Q,  shall  bc  auditcd  by  the  governor  and  council, 
audited.         ^j^Q  g-j^g^-^l  ^^^^  ^j^g^^  warrant  on  the  treasurer  of 

the  state  for  the  amount  found  due. 

22.  Any  person  neglecting  to  perform  the  duties  imposed 
Eem!vaifrom  ^^^^  ^™  ^^  ^^^  provlsious  of  this  act  shall  be  re- 
p^iTormance'  ™^o'^a,ble  from  office  by  the  authority  from  whom  he 
of  duties.  received  his  appointment,  and  if  removed,  shall  be 
ineligible  for  office  or  place  in  the  hospital  in  future. 

23.  The  following  rules  are  to  be  observed  in  the  construc- 
De'iinit!o^i.  tion  of  statutcs,  unless  such  construction  is  incon- 
sistent with  the  plain  meaning  of  the  enactment.   ***** 

VIII.  The  words  "insane  person"  may  include  an  idiotic, 
non-compos,  lunatic,  or  distracted  person. 
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24.  Parents  and  guardians  of  insane  minors,  if  of  sufficient 
ability  to  support  them  there,  within  thirty  days  ^h  us  §  u 
after  an  attack  of  insanity,  without  any  legal  exami-  pa"enta°'aEd 
nation,  shall  send  them  to  the  hospital,  and  give  to  ^i-f^saur 
the  treasurer  thereof  the  bond  required;  or  to  some  '"'''°"' 
other  hospital  for  the  insane. 

25.  All  insane  persons,  not  thus  sent  to  any  hospital,  shall 
be  subject  to  examination  as  hereinafter  provided,  ibid  §12. 
The  municipal  officers  of  towns  shall  constitute  a  oaceis  to  de- 

,  -,        -.  .  ...  .    .  cide  itt  cases 

board  ot  examiners,  and,  on  complamt  m  writme  andcommuto 

.  .  .       '  ^  °    hospital  with 

01  any  relative  or  lustice  of  the  peace  of  their  town,  certiacate; 

"^  *'  ^  '    keep  a  record 

they  shall  immediately  inquire  into  the  condition  «' doings. 
of  any  insane  person  therein;  call  before  them  all  testimony 
necessary  for  a  full  understanding  of  the  case;  and  if  they 
think  such  person  is  insane,  and  that  his  comfort  and  safety, 
or  that  of  others  interested,  will  thereby  be  promoted,  they 
shall  forthwith  send  him  to  the  hospital,  with  a  certificate, 
stating  the  fact  of  his  insanity,  and  the  town  in  which  he  re- 
sided or  was  found  at  the  time  of  examination,  and  directing 
the  superintendent  to  receive  and  detain  him  till  he  is  restored 
or  discharged  by  law,  or  by  the  superintendent  and  trustees. 
And  they  shall  keep  a  record  of  their  doings,  and  furnish  a 
copy  to  any  interested  person  requesting  and  paying  for  it. 

26.  In  all  cases  of  preliminary  proceedings  for  the  commit- 
ment of  any  person  to  the  hospital,  the  evidence  J^^^„f■^g^^ 
and  certificate  of  at  least  two  respectable  physicians,  ",  amended 
based  upon  due  inquiry  and  personal  examination  pJeum'liaJy 
of  the  person  to  whom  insanity  is  imputed,  shall  be  evidTnc^re'' 
required  to  establish  the  fact  of  insanity,  and  a  cer-  ?n"anuy.^ 
titled  copy  of  the  physicians'  certificate  shall  accom- 
pany the  person  to  be  committed. 

27.  Any  person  or  corporation,  deeming  himself  or  the  in- 
sane aggrieved  by  the  decision  of  the  board  of  ex-  ch.  143,  §  u. 

&C3        -  .^  Appeal  to  two 

aminers  for  or  against  the  insanity,  may  appeal  ^'^"■^l^^°l*^^ 
therefrom  by  claiming  the  appeal  within  five  days  ^X^^-.*!?^^ 
after  the  decision  is  made  known,  naming  a  justice  ^idpia^e. 
of  the  peace  and  quorum  on  his  part,  and  appointing  a  time 
within  three  days  thereafter,  and  a  place  in  such  town  or  an 
adjoining  town  for  the  hearing,  and  he  shall  procure  the 
attendance  of  such  justice  at  such  time  and  place,  if  in  his 
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power,  if  not,  he  may  select  another;  the  board  of  examiners 
shall  select  another  justice  of  the  peace  and  quorum. 

28.  If  the  two  justices  neglect  or  refuse  to  decide  the  appeal 
Ibid  §  IS.  within  three  days  after  the  time  appointed  for  the 
iTe'.^or^.s-  hearing;  or  if  the  municipal  officers  neglect  or  re- 
liTg  to^dldde  fuse  for  three  days  after  complaint  is  made  to  them 
proSingr'  to  examine  and  decide  any  case  of  insanity  in  their 
town,  complaint  may  be  made  by  any  relative  of  the  insane, 
or  any  other  respectable  person  to  two  justices  of  the  peace 
and  quorum;  and  the  two  justices,  selected  in  either  of  the 
above  modes,  may  call  before  them  any  proper  testimony,  and 
hear  and  decide  the  case.  If  they  find  the  person  insane,  and 
that  he  will  be  more  comfortable  and  safe  to  himself  or  others, 
they  shall  give  a  certificate  for  his  commitment  to  the  hospital 
like  that  described  in  section  12.* 

29.  Such  justices  shall  keep  a  record  of  their  doings  and  fur- 
ibid  §  16.  nish  a  copy  thereof  to  any  person  interested  request- 
keopTiecord  ing  aud  paying  for  it;  those  deciding  an  appeal  shall 
thelr'Spen-  bc  entitled  to  receive  for  their  services  two  dollars  a 
whom' paid.  (Jay  and  ten  cents  a  mile  for  their  travel,  and  shall 
determine  which  party  shall  pay  it;  those  deciding  an  original 
case  shall  charge  the  same  fees  as  for  a  criminal  examination, 
to  be  paid  by  the  person  or  corporation  liable  in  the  first  in- 
stance for  the  support  of  the  insane  in  the  hospital. 

30.  When  such  justices  order  a  commitment  to  the  hospital, 

the  municipal  officers  of  the  town  where  the  insane 
co''mmument°''  residcs.  Or  such  other  person  as  the  justices  direct, 
by  whom  paid.  gj^^U  causc  such  ordcr  to  be  complied  with  forthwith 
at  the  expense  of  the  town ;  and  after  such  commitment  is  made, 
the  justices  shall  decide  and  certify  the  expenses  thereof 

31.  The  certificate  of  commitment  to  the  hospital,  after  a 
Ibid  §  IS  legal  examination,  shall  be  sufficient  evidence,  in  the 
hfslne  perfol  fi^st  iustauce,  to  chargo  the  town,  where  the  insane 
foimd^'payfor  rcsldcd,  or  was  found  at  the  time  of  his  arrest,  for  the 
le^abind""  expcuses  of  his  examination,  commitment,  and  sup- 
given  for  it.  ^^^  ^^  ^j^^  hospital ;  but  when  his  friends  or  others 
file  a  bond  with  the  treasurer  of  the  hospital,  such  town  shall 
not  be  liable  for  his  support,  unless  new  action  is  had  by  reason 
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of  the  inability  of  the  patient  or  his  friends  longer  to  support 
him;  and  such  action  may  be  had  in  the  same  manner,  and 
before  the  same  tribunal,  as  if  he  had  never  been  admitted  to 
the  hospital. 

32.  When  any  man  or  unmarried  woman,  of  twenty-one  years 
of  age,  is  sent  to  the  hospital  for  insanity  under  any  j^^.^   ^g 
of  the  provisions  of  this  chapter,  the  municipal  of-  ^^tlfmaySp"" 
ficers,  of  the  town  where  such  insane  resides,  may  faas'to*r"pel" 
apply  to  the  judge  of  probate  for  the  same  county  for  hospiui'; '" 
the  appointment  of  a  guardian,  when  they  think  it  oompe^nsatfon 
for  the  interest  of  the  insane  and  to  prevent  waste  of  ''"'^*°''^- 
his  property,  and  the  judge,  on  their  certificate  to  that  effect, 
without  notice  to  the  insane,  shall  forthwith  appoint  some  suit- 
able guardian  of  the  same  county,  who  shall  give  bond  as  in 
other  cases,  and  have  reasonable  compensation  for  his  services, 
to  be  allowed  by  the  judge  and  paid  out  of  the  estate ;  but  shall 
not  be  required  to  return  any  inventory,  or  exercise  any  other 
powers  or  duties  of  guardian  for  one  year  after  his  appointment, 
except  to  provide  for  the  support  of  the  insane  and  his  family, 
and  prevent  waste  of  his  property. 

33.  Every  person  committed  to  the  insane  hospital  by  any 
court,  as  provided  in  section  1  of  chapter  137,  shall  j^j^  ^  26. 
be  discharged  by  the  superintendent,  if  not  sent  for  mu'^cTwhe"' 
by  the  court  during  the  next  term  thereof  after  his  e'd?^  'uiylT 
commitment,  but  shall  be  liable  to  re-commitment  bymu^ioipai 
by  the  municipal  officers  of  the  town  to  which  he 
belongs,  if  found  to  be  insane,  to  be  supported  in  the  same 
manner  as  other  persons  committed  by  said  officers. 

34.  When  any  person  appears  to  have  been  unlawfully  com- 
mitted, the  superintendent  shall  report  the  case  to  ibid  §  9, 
the  trustees  at  their  next  monthly  meeting;   and  "ch.  is?,  §  i. 

,  J.       J.1         Ualawtul 

thev  mav  cause  the  removal  ot  such  person  to  tne  commitments; 

tJ  1^  ,  discharge  of 

town  from  which  he  was  committed.  The  superm-  idiots 
tendent,  at  each  monthly  visit  of  the  trustees,  shall  also  report 
to  them  the  name  of  any  inmate  who  was  idiotic  at  the  date 
of  his  commitment,  and  of  any  inmate  who  has  become  so 
imbecile  as,  in  his  judgment,  to  be  beyond  cure,  and  if  he 
thinks  such  inmate  may  be  discharged  with  safety  to  him- 
self and  to  the  public,  the  trustees  shall  order  his  discharge 
19 
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and  cause  him  to  be  removed  to  the  town  by  which  he  was 
committed. 

35.  The  officers  ordering  the  commitment  of  a  person  unable 
Ibid  §  13,  to  pay  for  his  support,  may  certify  in  writing  to  the 
1873™™.  151,  trustees  that  fact,  and^that  he  has  not  relations  liable 
State  aid  to  and  of  Sufficient  ability  to  pay  for  it;  and  if  the 
sane  persons ;  trustces  are  satisfied  that  such  certificate  is  true,  the 
charges.  trcasurcr  of  the  hospital  may  charge  to  the  state  one 
dollar  and  fifty  cents  per  week  for  his  board,  and  deduct  it 
from  the  charge  made  to  the  patient  or  town  for  his  support. 

36.  When  any  friend,  person,  or  town,  liable  for  the  support 
Md  §  21.  of  any  patient,  who  has  been  in  the  hospital  six 
for°support  ^  moutlis,  uot  Committed  by  order  of  the  supreme  ju- 
dischMge.  dicial  court,  nor  afflicted  with  homicidal  insanity, 
thinks  he  is  unreasonably  detained,  he  may  apply  to  the  mu- 
nicipal officers  of  the  town  where  the  insane  resides,  and  they 
shall  inquire  into  the  case,  and  summon  before  them  any 
proper  testimony,  and  their  decision  and  order  shall  be  bind- 
ing on  the  parties.  They  shall  tax  legal  costs  and  decide  who 
shall  pay  them.  If  such  application  is  unsuccessful,  it  shall 
not  be  made  again  till  the  expiration  of  another  six  months. 

37.  The  person  or  town,  liable  for  the  support  of  a  person 

Ibid  §19.        when  lawfully  committed  to  the  hospital,  shall  be 

unlawfully      liable  therefor,  and  for  the  expense  of  his  removal, 

and  expense  whcn  uulawfuUy  Committed  and  removed  as  pro- 
of removal,  ..  ■  r^   -^    ^ 

limit  of.  vided  in  section  9;*  but  the  expenses  oi  such  re- 
moval are  not  to  exceed  ten  cents  per  mile  from  the  hospital 
to  the  place  of  commitment. 

38.  Any  town  thus  made  chargeable  on  the  first  instance 
Ibid  20  ^^^  P^yiiig  foj^  the  commitment  and  support  of  the 
im™^'"''*  insane  at  the  hospital,  may  recover  the  amount  paid 
Tow°ns  have  0^  ^^^  iusanc,  if  able,  or  of  persons  legally  liable  for 
Igafnsuhe  ^is  support.  Or  of  the  town  where  his  legal  settle- 
?hose"'iabie  meut  is,  as  if  incurred  for  the  expense  of  any  pau- 
p"rt''L*8r''"  per,  but  if  he  has  no  legal  settlement  in  this  state, 
pauper.  ^^^-^^  cxpenscs  shall  be  refunded  by  the  state  and  the 
governor  and  council  shall  audit  all  such  claims  and  draw 
their  warrant  on  the  treasurer  therefor.     No   insane   person 
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shall  suffer  any  of  the  disabilities  incident  to  pauperism,  nor 
be  hereafter  deemed  a  pauper,  by  reason  of  such  support. 
But  the  time  during  which  the  insane  person  is  so  supported 
shall  not  be  included  in  the  period  of  residence  necessary  to 
change  his  settlement. 

39.  When  the  overseers  of  any  town,  liable  for  the  support 
of  a  patient  at  the  hospital,  are  notified  by  mail  by  j^j^ 

the  superintendent,  that  he  has  recovered  from  his  """^•'f''  »f 
insanity,  they  shall  cause  him  to  be  removed  to  their  IH'  f ''°°. 

nocinea  so  to 

town ;  and  if  they  neglect  it  for  fifteen  days,  the  su-  ''°- 
perintendent  shall  cause  it  to  be  done  at  the  expense  of  such 
town. 

40.  When  any  patient  is  discharged  from  the  hospital,  by 
the  trustees,  under  the  provisions  of  section  4,*  they  ibid  §  23. 
shall    cause   the    selectmen   of  the   town,   or    the  S'lrgedun." 
mayor  of  the  city  from  which  such  patient  was  re-  removed  ■!""' 
ceived,  to  be  immediately  notified  by  mail,  and  on  upZ  notice', 
receipt  of  such  notice  said  town  or  city  shall  cause  lemovai." 
such  patient  to  be  forthwith  removed  thereto;  and  if  they 
neglect  such  removal  for  thirty  days  thereafter,  such  patient 
may  be  removed  to  said  town  or  city  by  the  trustees,  or  their 
order ;  and  the  superintendent  may  maintain  an  action  in  his 
name,  against  such  city  or  town,  for  the  recovery  of  all  ex- 
penses necessarily  incurred  in  the  removal  of  such  patient. 

41.  The  preceding  sections  shall  not  apply  to  towns  having 
less  than  two  hundred  inhabitants,  but  all  insane  ibid  §24, 
persons  found,  and  having  their  residence  in  such  th°a!^'two  nun! 
towns,  who  have  no  settlement  within  any  town  of  tants'nouiL 
this  state,  and  who  have  no  means  of  their  own  for  movaz,  etc. 
support,  or  are  without  relatives  able  and  liable  to  support 
them,  shall  be  supported  in  the  hospital  at  the  expense  of  the 
state. 

42.  When  any  person  is  indicted  for  a  criminal  offense,  or  is 
committed  to  jail  on  a  charge  thereof  by  a  trial  ch.  137  §  1. 
justice  or  judge  of  a  police  or  municipal  court,  any  nai8,°whe.'r" 
judge  of  the  court  before  which  he  is  to  be  tried,  JaiiTinvestu 

T  1  r   ■  -i       •  J       ■  J.  1         •       gationofiii- 

when  a  plea  01  insanity  is  made  m  court,  or  he  is  sanity. 
notified  that  it  will  be  made,  may,  in  vacation  or  term  time. 
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order  such  person  into  the  care  of  the  superintendent  of  the 
insane  hospital,  to  be  detained  and  observed  by  him  till  the 
further  order  of  the  court,  that  the  truth  or  falsity  of  the  plea 
may  be  ascertained. 

43.  When  the  grand  jury  omits  to  find  an  indictment 
Ibid  5  2  against  any  person  arrested  by  legal  process  to 
i879°h^i6o  answer  for  any  offense  by  reason  of  his  insanity, 
fjmndjnry'  t^^y  shall  Certify  that  fact  to  the  court;  and  when 
inteimenfor*  &  traversB  jury,  for  the  same  reason,  acquits  any 
acquitttar^  person  indicted,  they  shall  state  that  fact  to  the 
tify'toth"/'''  court  when  they  return  their  verdict;  and  the 
""'"'*"  court,  by  a  precept  stating  the  fact  of  insanity,  may 
commit  him  to  the  insane  department  of  the  state  prison  or  to 
Powers  of  ^^^  Insanc  hospital ;  and  any  person  so  committed 
™"'''-  to  the  insane  department  of  the  state  prison  shall 
be  discharged  by  the  court  having  jurisdiction  of  the  case- 
only  on  satisfactory  proof  that  his  discharge  will  not  endanger 
the  peace  and  safety  of  the  community;  and  when  on  satis- 
Howsuch  factory  proof  such  person  so  discharged  from  the 
discharged      msauc  department  oi  the  state  prison  is  again  lound 

from  sucli  ■*■  X  o 

oommitment.  insane  and  dangerous,  any  judge  of  the  supreme 
judicial  court  may,  by  a  precept  stating  the  fact  of  his  insanity, 
recommit  him  to  the  insane  department  of  the  state  prison,  or 
to  the  insane  hospital. 

44.  Any  person  so  committed  to  the  insane  hospital,  may  be 
Ibid  §3,  .  discharged  by  any  judge  of  the  supreme  judicial 
1879™  h°"iM,  court,  in  term  time  or  vacation,  on  satisfactory  proof 
Vt'reon  so       that  hls  dlscharge  will  not  endanger  the  peace  and 

committed  _j?j./?j_i  "i  ji»i 

may  be  dis.  saicty  ot  the  commuuity ;  or  the  judge  may,  on  ap- 
entvusted'to  plicatiou,  commit  him  to  the  custody  of  any  friend, 
who  gives  bond  to  the  judge  of  probate  for  the 
county  of  Kennebec,  with  sufficient  sureties,  approved  by  said 
judge  of  probate,  conditioned  for  the  safe  keeping  of  such  in- 
sane person,  and  the  payment  of  all  damages  which  any  per- 
son may  sustain  by  his  acts.  And  when,  on  satisfactory  proof, 
he  is  again  found  insane,  and  dangerous,  any  judge  of  the  su- 
preme judicial  court  may,  by  a  precept  stating  the  fact  of  his 
insanity,  recommit  him  to  the  insane  hospital. 

45.  The  person  so  committed  shall  be  there  supported  at  his 
Ibid  §  4.         own  expense,  if  he  has  sufficient  means ;  otherwise 

HOW  support-  X  /    ■  / 

ed  at  hospital,  at  the  cxpensc  of  the  state. 
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46.  When  an  inmate  of  the  state  prison  or  county  jail  be- 
comes insane,  the  warden  or  jailer  shall  notify  the  i,,,^  g  g 
governor  of  the  fact,  and  he,  with  advice  of  council,  i877"o'hA''8l 
shall  appoint  a  commission  of  two  or  more  skilful  miiroMhe' 
physicians  to  investigate  the  case,  and  if  such  inmate  ofoountyTaii 

/.  T     .  1         i-i      .  •        i'  1  T_     n    1,       becomes  in- 

is  found  insane  by  their  examination,  he  shall  be  aane,  proceed- 
sent  to  the  insane  hospital  until  he  becomes  of  sound  "'°^" 
mind ;  and  if  this  takes  place  before  the  expiration  of  his  sen- 
tence, he  shall  be  returned  to  prison ;  but  if  after,  he  shall  be 
discharged  free.  The  expenses  of  the  commission,  removal, 
and  support,  shall  be  paid  by  the  state. 

47.  The  convicts  insane  now  in  the  insane  hospital  upon 
satisfactory  proof  that  the  said  persons  insane  are  in-  Aotof  1879. 
curable,  and  that  a  longer  residence  therein  will  insane'con. 

t  •    \         '      n  1  1  ■  r>    victs  in  the 

have  a  deleterious  influence  on  the  other  patients  01  hospitaibeing 

■*■  incurable 

said  hospital,  may  be  removed  by  order  of  the  gov-  ^ll^^^g^l■^^ 
ernor  and  council  to  the  insane  department  of  the  '"'j^t^^^^t'of 
state  prison.  "'*'°  p""""- 
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GOVERNMENT   OF   ASYLUMS. 

1.  Board  of  managers,  apppointment, 

term  of  office. 

2.  Property  vested  in  managers. 

3.  Government  vested  in  managers. 

4.  Appointment  of  officers. 

5.  By-laws  and  regulations. 

6.  Inspection  by  managers. 

7.  Managers  may  hold  property   in 

trust. 

8.  Eeports  of  managers  and  trustees. 

9.  Number  of  indigent  insane  allowed. 

10.  Number  of  private  patients  allowed. 

11.  Indigent  insane,   power  of  judges 

to  commit. 
32.  Appropriation,  annual. 

13.  Powers    and    duties  of   managers 

defined. 

ADMISSION  AND   DISCHABGE. 

14.  Examination;  jury  trial;  commit- 

ment ;  support,  liability  for. 


15.  Indigent  insane   transferred   from 

almshouse,    expenses    borne    by 
county ;  support,  limit  of  liability. 

16.  Indigent  insane,  definition  of. 

17.  Support,  liability  of  establishment 

for  ;  appointment  of  guardian. 

18.  Trustees  of  the  t>oor  to  provide  for 

support  of  indigent  insane. 

CRIMINAL   INSANE. 

19.  Insane  convicts  transferred  to  asy- 

lum, expenses  borne  by  state. 

20.  Fact  of  insanity  found  in  verdict. 

21.  Commitment  to  asylum. 

22.  Examination  and  commitment  be- 

fore indictment. 

23.  Examination  during    vacation    of 

court. 

24.  Foregoing  provisions  apply  to  all 

persons  arrested. 


1.  The  governor,  by  and  with  the  advice  and  consent  of  the 
E.  c.  1878,  senate,  shall  appoint  nine  persons  of  undoubted 
Kinemanag-    character,  and  selected   with  a  view  to  skill  and 

ers  appointed        /vi.»  p-i-«yri-ii  -ic 

by  the  gov-    efficiency,  managers  of  the  Maryland  hospital  lor 

ernor ;  term  ■''  °  •' 

of  office.  the  insane,  who  shall  serve  without  pay,  and  hold 
their  offices  as  follows :  three  thereof  shall  hold  their  offices 
for  two  years;  three  thereof  shall  hold  their  offices  for  four 
years;  and  three  thereof  shall  hold  their  offices  for  six  years; 
and  the  governor  shall  designate  their  several  terms  at  the 
time  of  their  appointment;  their  successors  shall  be  appointed 
bj"-  the  governor,  by  and  with  the  advice  and  consent  of  the 
Term  of  office.  Senate,  and  shall  hold  their  offices  for  six  years,  and 
until  others  are  appointed  in  their  stead. 

2.  The  president  and  visitors  of  the  Maryland  hospital  are 
Ibid  §2.         hereby  authorized  and  directed  to  transfer  by  deed 

Transfer  at  "^  •' 

property  of  ail  the_  real  estate  and  other  property  belonging  to 
ho^spitaito  said  trust,  which  may  be  in  their  possession,  to  the 
mauagers.       managers  of  the  Maryland  hospital  for  the  insane, 
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above  provided  for,  and ,  the  government  of  the  state  hospital 
for  the  insane  shall  be  vested  in  the  said  board  of  managers, 
seven  of  whom  shall  constitute  a  quorum  for  the  Qaorum. 
transaction  of  business. 

3.  The  said  board  of  managers  shall  have  the  general  direc- 
tion and  control  of  all  the  property  and  concerns  of  ™a  §  a. 

Powers  of 

the  said  hospital,  and  shall  take  charge  of  its  general  managers, 
interests,  and  see  that  its  great  design  be  carried  into  effect,  and 
everything  done  faithfully  according  to  the  requirements  of 
the  legislature,  and  the  by-laws,  rules,  and  regulations  of  the 
said  hospital ;  but  said  board  of  managers  shall  have  no  au- 
thority or  power  to  mortgage  or  pledge  any  of  the  property, 
real  or  personal,  of  said  hospital. 

4.  The  board  of  managers  shall  appoint  one  of  its  number, 
who  shall  act  as  treasurer,  who  shall  give  bond  for  iwd  §  4. 

^  Appointments 

the  faithful  performance  of  his  trust,  in  such  sum  ''y  managers. 
and  in  such  sureties  as  the  comptroller  of  the  state  shall 
approve;  they  shall  also  appoint  a  superintendent,  who  shall 
be  a  well-educated  physician,  and  in  addition  shall  also  ap- 
point as  many  physicians,  surgeons,  apothecaries,  stewards, 
matrons,  nurses,  and  servants,  and  other  officers  for  the  ad- 
ministration and  service  of  said  hospital  as  they  may  deem 
necessary,  all  of  whom  shall  hold  their  appointments  at  the 
pleasure  of  the  board  of  n)anagers. 

5.  The  board   of  managers   may   make,   ordain,  alter,  or 
amend,  and  abolish  all  by-laws,  rules,  and  regula-  i^j^  g  5 
tions  for  the  administration  and  government  of  said  fu^e^,Ynd 
hospital,  and  for  the  admission  and  discharge  of  madiby""' 
persons  therein  and  therefrom,   which   rules  and  ""'""Kers. 
regulations  in  so  far  as  they  are  within  the  power  of  the  said 
board,  and  are  consistent  with  law,  shall  be  binding  on  all 
persons  whomsoever. 

6.  The  said  board  of  managers  shall  maintain  an  effective 
inspection  of  said  hospital  and  grounds,  and  for  ™4j^y 
this  purpose  one  of  said  managers  shall  visit  the  m^agers. 
same  once  in  every  week;  two  of  said  managers  once  in  every 
month,  a  majority  of  the  board  once  in  every  quarter,  and  the 
whole  board  once  in  every  year,  at  the  times  and  in  the 
manner  to  be  prescribed  in  the  by-laws. 

7.  The  said  board  of  managers  may  take  and  hold  in  trust 
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Ibid  §  7.         for  the  state,  any  grant  or  devise  of  land,  or  any 

Empowered  .  i  ,.  ,  i 

to  take  and  donation  Or  bequest  of  money,  or  other  personal 
property.  property,  to  be  applied  to  the  maintenance  of  insane 
persons,  and  the  use  of  the  Maryland  hospital  for  the  insane. 

8.  The  board  of  managers  shall  annually,  in  the  month  of 
Ibid  8  8  December,  submit  to  the  governor  a  report,  showing 
manage'rfaaci  ^he  past  year's  operations,  and  actual  state  of  the 
officers.  hospital  and  property  in  their  charge,  and  at  the 
same  time  transmit  to  the  governor  the  annual  report  of  the 
superintendent  and  treasurer,  which  shall  show  all  receipts 
and  expenditures ^of  every  officer  and  employe,  and  compensa- 
tion of  each ;  all  of  which  reports  shall  be  laid  before  the 
general  assembly  of  Maryland  during  the  first  ten  days  of  its 
session. 

9.  The  board  of  managers  shall  provide  acoommodation 
Ibid  §  9.         for  at  least  two  hundred  and  fifty  pauper  lunatics  of 

Number  of  •  i     -i  •      i    i* 

insane  this  state,  who  may  be  sent  to  the  said  hospital  for 

paupers  to  be  .'  "^  ,.i  ■,  inti. 

provided  tor.  curative  treatment,  which  number  shall  be  from 
time  to  time  apportioned  by  them  among  the  several  counties 
and  the  city  of  Baltimore  according  to  their  respective  popula- 
tions, as  ascertained  by  the  last  preceding  census. 

10.  The  said  board  of  managers  may  receive  into  said  hos- 
ibid  §  in.  pital  as  pay  patients  insane  persons,  other  than  the 
paTpaYients    paupcr  lunatics  referred  to  in   the   last   preceding 

section,  to  a  number  not  exceeding  seventj'-five  at 
any  one  time. 

11.  The  judges  of  the  circuit  court  of  the  several  counties,  and 
Ibid  §  11.  the  criminal  court  of  Baltimore  city,  in  accordance 
^edtTsenT  with  the  provisions  of  the  code,  are  hereby  author- 
perrtoX"  ized  to  send  from  time  to  time  to  the  said  hospital 
losp  tai.  pauper  lunatics  of  this  state,  to  the  number  to  which 
the  respective  counties  and  city  of  Baltimore  shall  respectively 
be  entitled  under  the  ninth  section  aforegoing. 

12.  There  shall  be  appropriated,  and  the  treasurer  of  the 
Ibid  §  12.        state,  upon  the  warrant  of  the  comptroller,  shall  pay 

Appropria-  i-  ^  r    J 

tiun.  to  the  managers  of  the  Maryland  hospital  for  the 

insane,  annually,  in  equal  quarterly  payments,  on  the  first 
days  of  January,  April,  July  and  October,  in  each  and  every 
year,  the  sum  of  fifteen  thousand  dollars,  for  the  support  of 
said  hospital  , 
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13.  The  hospital  for  the  insane,  which  was  heretofore  located 
and  built  on  its  present  site,  at  or  near  Catonsville,  iwa  §  13, 

J-,    ,    .  .         ,   .  ,  -,  T  ,         Declared  to 

m  iSaltimore  county,  in  this  state,  by  and  under  the  ijb  a  public 

.  "^  ''  HRency  of  the 

authority  of  the  laws  of  tins  state,  and  which  is  now  state. 
under  the  general  direction  and  control  of  the  managers  of 
the  Maryland  hospital  for  the  insane,  is  hereby  declared  to 
have  been  built  and  established  on  its  said  site  by  the  au- 
thority and  direction  of  this  state.  The  board  of  managers  of 
the  Maryland  hospital  for  the  insane  are  a  body  politic  and 
corporate,  by  the  name  of  the  Board  of  Managers  of  the  Mary- 
land Hospital  for  the  Insane,  and  shall  by  that  name  have 
perpetual  succession,  may  sue  and  be  sued  in  any  court  of 
this  state,  and  may  have  and  use  a  common  seal,  and,  may,  at 
their  pleasure,  alter,  and  change  the  same.  The  said  corpora- 
tion shall  have  and  exercise  all  the  rights  and  powers  hereto- 
fore vested  in  the  board  of  managers  of  the  Maryland  hospital 
for  the  insane.  The  said  board  Qf  managers  of  the  Maryland 
hospital  for  the  insane,  as  such  corporation,  is  hereby  declared 
to  be  a  public  agency  of  this  state  for  the  administration  of  one 
of  the  charities  thereof;  and  the  hospital  aforesaid,  located  as 
aforesaid,  is  hereby  declared  to  be  one  of  the  means  adopted  by 
this  state  for  the  administration  of  one  of  its  public  charities. 

14.  When  any  person  is  alleged  to  be  a  lunatic  or  insane 
pauper,  the  circuit  court  for  the  county  in  which  Ait.  .5.3,  §  2. 

.       .        ,  «    Lunatic,  or  in- 

such  person  may  reside,  or  the  criminal  court  of  sane  pauper. 

Baltimore,  if  such  person  resides  in  the  city  of  Baltimore,  shall 

cause  a  iury  of  twelve  good  and  lawful  men  to  be  inquisition  of 

'f       *^  ^  ^  lunacy  by 

impaneled  forthwith,  and  shall  charge  the  said  jury  jury. 
to  inquire  whether  such  person  is  insane  or  lunatic,  and  if 
found  so,  it  shall  be  the  duty  of  the  court  to  cause  such  person 
to  be  sent  to  the  almshouse  of  the  county  or  city  to  which  he 
belongs,  or  to  an  hospital,  or  to  some  other  place  better  suited 
in  the  judgment  of  the  court  to  his  condition,  there  to  be  con- 
fined at  the  expense  of  the  county  or  city  until  he  shall  have 
recovered  and  been  discharged  in  due  course  of  law.  j,„t  t„  ^^^_ 
Nothing  contained  in  this  section  shall  prevent  the  ^f  sl^'e'i'^m 
friends  or  relations  of  such  lunatic  or  insane  person  proviT/^"r 
from  confining  him,  or  providing  for  his  comfort. 

15.  The  county  commissioners  of  any  county  may  in  their 
discretion  remove  from  the  almshouse  any  lunatic  co'^n|/<,om- 
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missioners  paupei  therein,  and  cause  said  lunatic  pauper  to  be 
STs^iua"!.  sent  to  the  Maryland  hospital  for  the  insane,  and 
shall  levy  on  the  county  such  sums  as  will  defray  the  expenses 
Expenses.  incident  to  the  removal  of  such  lunatic,  and  the  ex- 
penses that  may  be  incurred  during  his  stay  in  said  hospital, 
said  expenses  in  said  hospital  in  no  case  to  exceed  the  sura  of 
one  hundred  and  fifty  dollars  per  annum.  This  section  to 
apply  only  in  case  where  the  quota  allowed  any  such  county 
under  article  26  of  this  code  is  filled. 

16.  No  person  shall  be  deemed  a  lunatic  pauper  under  the 
ibia  4  preceding  two  sections  who  shall  possess  in  his  own 
dlemeda^pau-  "ght  any  property,  real  or  personal,  or  be  entitled 
per  lunatic,  j^^  ^jjg  ^gg  ^f  g^jjy.  property  by  last  will  and  testa- 
ment, or  deed  of  trust  for  his  use  or  benefit;  nor  shall  the 
child  of  any  person  whose  property  is  actually  assessed  to  one 
thousand  dollars  who  may  be  afflicted  with  lunacy,  and  whose 
usual  place  of  abode  has  been  with  his  parents,  be  entitled  to 
the  benefit  of  the  preceding  section. 

17.  If  any  insane  or  lunatic  person  mentioned  in  the  three 
Ibid  §  10.     .  last  preceding  sections,  shall  be  possessed  of  •  real 

Property,  how  i.  o  /  j. 

disposed  of.  and  personal  property  the  annual  profit  or  rent  of 
which  shall  be  adequate  to  his  reasonable  support  in  any  hos- 
pital or  asylum  for  the  reception  of  insane  or  lunatic  persons, 
the  court  or  judge  shall  appoint  a  trustee  for  the  estate  of  said 
lunatic  or  insane  person,  and  shall  require  the  said  trustee  to 
give  bond  to  the  state  of  Maryland,  in  such  penalty  and  with 
such  security  as  the  court  or  judge  shall  approve,  with  condi- 
tion that  he  will  cause  the  said  lunatic  or  insane  person  to  be 
confined  and  supported  in  some  hospital  or  insane  asylum 
until  such  person  shall  have  recovered  his  reason,  and  that  he 
will  faithfully  administer  and  fully  account  for  all  such  estate, 
income,  and  effects  of  said  lunatic  or  insane  person  as  shall 
come  to  his  possession  or  be  under  his  care  or  direction. 

18.  The  trustees  of  the  poor  of  the  several  counties  and  the 
Ibid  §  11.        <^ity  of  Baltimore  shall  receive  all  persons  committed 
fte"pom"to're-  to  their  respectlvc  almshouses  under  this  article,  re- 
lating to  lunatics  and  insane,  and  shall  provide  for 

their  accommodation  and  support,  and  the  expenses  thereof 
shall  be  levied  upon  the  counties  and  the  said  city  respectively. 

19.  Upon  the  recommendation  of  the  board  of  directors. of 


MARYLAND.  299 

the  Maryland  penitentiary,  the  governor  may  re-  f„''saneMiu- 
move  any  insane  or  lunatic  convict  confined  in  the  l^f',  """ans- 
penitentiary,  and  provide  for  the  support,  care  and  ''^'' 
safe  keeping  of  such  convict  in  the  Maryland  hospital  for  the 
insane,  or  any  other  state  institution  for  the  insane,  and  the 
expense  thus  incurred  shall  be  defrayed  by  the  board  of  di- 
rectors of  the  penitentiary,  out  of  the  funds  arising  from  or 
appropriated  for  that  institution. 

20.  When  any  person  indicted  for  a  crime  or  misdemeanor 
shall  allege  insanity  or  lunacy  in  his  defense,  the  Ait.  83,  §  s. 
iury  impaneled  to  try  such  person  shall  find  by  pevsonRin. 
their  verdict  whether  such  person  was  at  the  time  lunatic. 

of  the  commission  of  the  offense,  or  still  is,  insane,  lunatic,  or 
otherwise. 

21.  If  the  jurj'  find  by  their  verdict  that  such  person  was 
at  the  time  of  committing  the  offense,  and  then  is,  mj  5  „ 
insane  or  lunatic,  the  court  before  which  such  trial  reluwuhwhen 
was  had  shall  cause  such  person  to  be  sent  to  the  *<'f°'^'"'- 
almshouse  of  the  county  or  city  to  which  such  person  belonged 
at  the  time  of  the  commission  of  such  act,  or  to  an  hospital, 
or  some  other  place  better  suited  in  the  judgment  of  the  court 
to  the  condition  of  such  prisoner,  there  to  be  confined  until  he 
shall  have  recovered  his  reason,  and  be  discharged  by  due 
course  of  law. 

22.  Where  any  person  arrested  for  improper  or  disorderly 
conduct,  or  charged  with  any  crime,  offense,  or  i^jj  §  7 
misdemeanor,  against  whom   no  indictment  has  Jnquu-e'whether 
been  found,  shall  appear  to  the  court,  or  be  alleged  fo",  c°to"or^ " 
to  be  a  lunatic  or  insane,  the  court  snail  cause  a  isinsaaeor 
jury  of  twelve  good  and  lawful  men  to   be   im- 
paneled  forthwith,   and  shall   charge   said  jury  to   inquire 
whether  such  person  was  at  the  time  of  the  commission  of  the 
act  complained  of  insane  or  lunatic,  and  still  is  so;  and  if 
such  jury  shall  find  that  such  person  was  at  the  time  of  the 
commission  of  such  act  insane  or  lunatic,  and  still  is  so,  the 
court  shall  direct  such  person  to  be  confined  as  directed  in  the 
preceding  section,  at  the  expense  of  the  county  or  city,  as  the 
case  may  be,  until  he  shall  have  recovered  and  been  discharged 
by  due  course  of  law. 

23.  If,  during  the  recess  of  the  circuit  court  for  any  county, 
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Ibid  §  8.  or  the  criminal  court  of  Baltimore,  any  person  ap- 

Inquisit'n  dnr-  '         j    r  •      r 

ingvecessofcir-  pearing  Or  alleged  to  be  insane  or  lunatic  shall  be 

cnit  court  of  ^  °  " 

county,  or  cvim.  arrcsted  and  charged  with  any  crime  or   misde- 

xtaal  court  ol  _ 

Baltimore.  meanor  before  the  judge  thereof,  the  said  judge 
shall  issue  an  order  to  the  sheriff  of  the  county  or  city  where 
said  offense  has  been  committed,  requiring  him  forthwith  to 
summon  a  jury  of  twelye  good  and  lawful  men,  and  to  charge 
such  jury  to  inquire  whether  such  person  was  lunatic  or  in- 
sane at  the  time  such  offense  was  committed,  and  then  is  so; 
and  if  the  jury  find  that  the  party  charged  was  insane  or 
lunatic  at  the  time  of  the  commission  of  the  offense,  and  still 
is  so,  the  judge  shall  commit  such  person,  as  directed  in  the 
preceding  section. 

24.  The  provisions   of  the  preceding  sections  relating  to 
iMd  s  9.  lunatics  and  insane  shall  apply  to  the  case  of  any 

Where  person  j.  j.    »/  ,/ 

Becurft"'to'^°  person  who  may  be  arrested  on  any  process  issued 
keep  the  peace.  ]^y  ^ny  court  Or  judgc  of  this  statc,  founded  on 
oath,  requiring  security  to  keep  the  peace,  and  who  shall  fail 
to  giye  such  security. 
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STATE  BOARD  OF  HEALTH,  LUNACY 
AND  CHAKITY. 

1.  Organization  of  board,  term  of  oflBce. 

2.  To  have  supervision  over  asylums, 

may  assume  control  of. 

3.  To  appoint  officers,  hold  meetings, 

malte  by-laws ;  reports. 

4.  To  visit  and   inspect    public  and 

private  asylums. 

5.  To  require  inventories  from  trustees. 

6.  To  have  control   over  insane  pau- 

pers. 

7.  To  transfer  paupers  from  one  asy- 

lum to  another. 

8.  To  transfer  paupers  from  almshouse 

to  asylum;  physician's  certificate ; 
to  transfer  from  one  private  asy- 
lum to  another. 

9.  Eeports  of  private  asylums. 
30.  Eeports,  when  to  be  submitted. 

11.  To  act  as  commissioners  of  lunacy. 

GOVEBNMENT   OF   ASYLUMa. 

12.  Title  of  asylums. 

13.  Property  of  asylums  not  to  be  con- 

demned without  authority  of  leg- 
islature. 

14.  Government  vested    in    board  -of 

trustees,  term  of  office. 

15.  Corporate  powers  granted. 

16.  Control  of  asylums  vested  in  trus- 

tees. 

17.  By-laws  and  regulations;  superin- 

dent,  appointment,  qualifica- 
tions; treasurer,  bond ;  employes. 

18.  Salaries  paid  quarterly. 

19.  Semi-annual  inspection,  report  of, 

statistics ;  treasurer's  reports. 

20.  Accounts  of  treasurer  to  be   open 

for  inspection.      v    • 

21.  State  legal  officers  to  be  advisors. 

22.  Exemption  from  militia  duty. 

23.  Exemption  from  jury  duty. 

24.  Government  of  temporary  asylum 

for  chronic  insane,  vested  in  trus- 
tees of  Worcester  asylum. 

CONFINEMENT  IN   JAILS  AND  PKIVATE 
ASYLUMS. 

25.  House  of  correction,  apartments  for 

harmless  insane. 


26.  Superintendent  and  matron   of,  to 

be  appointed  in  county  of  Essex. 

27.  Commitment  to  county  receptacle 

in  discretion  of  judge. 

28.  Support  in  county  receptacle,  pro- 

visions for. 

29.  Transfer  to  asylum,  by  governor. 

30.  Discharge  in  discretion  of  judge. 

31.  Paupers  not  to  be  Icept  in  county 

buildings. 

32.  Private  asylums,  licenses  for. 

33.  Penalties  for  keeping  private  asy- 

lum without  licenbe. 


53. 

54. 
55. 

56. 

67. 
58. 

59. 


ADMISSION    AND   DISCHARGE. 

Commitment  to  asylum  by  judges. 

Certificate,  personal  examination 
by  judge,  hearing. 

Certificate,  personal  examination  by 
physicians. 

Notice  of  intention  to  apply  for 
commitment. 

Statement  to  be  filed,  contents  of. 

Warrant  of  arrest,  service  of. 

Trial  by  jury  in  discretion  of  judge. 

Impaneling  of  jury. 

Verdict  of  jury  to  be  final. 

Deficiency  in  jury,  how  supplied. 

Fees  of  officers  and  jurors. 

Records  and  papers  to  be  kept. 

Fees  of  judge  and  physician. 

Expenses  of  commitment. 

Transfer  of  patients  from  almshouse. 

Temporary  confinement,  on  physi- 
cian's certificate  and  application 
of  town  officers. 

Bond  of  person  committing. 

Voluntary  patients  received. 

Notice  to  board  of  charity  when 
committed  otherwise  than  by  or- 
der of  court. 

Illegal  commitment;  penalties. 

Support  of  indigent  insane,  charges. 

Support  of  insane  not  having  set- 
tlement in  state,  liability  for. 

Support,  expenses  oi)  how  recovered 
by  asylum. 

Reimbursement  of  towns. 

Attorney  for  insane  person,  regula- 
tions for  visits  of. 

Letters  of  patients  allowed,  collec- 
tion of  by  board  of  charities. 
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60.  Transfer  of  patients,  in  discretion 

of  governor. 

61.  Selection  of  patients  for  discharge. 

62.  Discharge  when  cured  or  to  custody 

of  friends. 

63.  Discharge  of  harmless  incurable. 

64.  Discharge,  application  for,  to  judge. 

65.  Hearing,  appearance  in  discretion 

of  judge,  jury  trial  of  insanity. 

66.  Order  for  discharge. 

67.  Discharged  patients  supplied  with 

clothing  and  money ;  escape  and 
burial,  expenses  of,  how  borne. 

68.  Bemoval  of  indigent  insane  beyond 

the  state. 

69.  Discharge,  authority  conferred  on 

superintendent. 

70.  Temporary  leave  of  absence  from 

asylum. 

71.  Definition  of  insanity. 

CKIMINAL  INSANE. 

72.  When  not  indicted,   certificate  of 

grand  jury,  commitment. 

73.  In   capital  cases,   commitment  by 

judge.  _ 

74.  Before  trial,  commitment  by  court. 


75.  Acquitted  on  ground   of  insanity, 

commitment  by  court. 

76.  Acquitted  in  capital  cases,  commit- 

ment for  term  of  his  natural  life. 

77.  On     recovery,    examination,    dis- 

charge by  judge. 

78.  Suspension  of  sentence  on  acquittal 

of  capital  crime,  commitment. 

79.  Suspension  of  execution  of  death 

penalty. 

80.  Insane  convicts,  commission  of  lu- 

nacy ;  notice  to ;  report ;  on  recov- 
ery, remanded  to  prison. 

Fees  of  officers  for  commitment  and 
removal  of  insane  convict. 

Insane  convicts  in  prison  other  than 
state  prison ;  similar  provisions. 

On  recovery,  remanded  to  prison. 

Insane  in  jails,  transfer  to  asylums ; 
on  recovery,  remanded  to  jail. 

Insane  convicts,  charges  for,  paid  by 
commonwealth. 

Insane  criminals  before  sentence, 
charges   for   paid    by   common- 
wealth. 
87.  Provisions  of  act  to  be  retroactive. 


1.  The  state  board  of  health,  lunacy,  and  charity  shall  con- 
statutes  1882,  sist  of  nine  persons.  The  present  members  thereof 
stot?bL\-dof  shall  continue  to  hold  their  offices  during  the  terms 
nacyfind"  for  wliich  they  were  appointed.  Two  members  of 
organTz'ed,°eT<;.  the  board  shall  retire  each  year,  in  the  order  of 
their  appointment,  except  every  fifth  year,  when  one  shall  re- 
tire. The  appointments  or  re-appointments  to  fill  vacancies 
occurring  from  expiration  of  terms  of  office  shall  be  for  five 
years ;  and  all  vacancies  which  may  occur  from  that  cause  or 
otherwise  shall  be  filled  by  the  governor,  with  the  advice  and 
consent  of  the  council. 

2.  The  board  shall  have  general  supervision  over  the  state 
Ibid  §2.  lunatic  hospitals,  the  state  almshouse,  the  state 
vtwililaoier  workhousc,  the  state  primary  school,  the  state  re- 
iaJtuuVunsf     form   school,  and   the   state   industrial   school  for 

girls ;  it  may,  when  directed  by  the  governor,  as- 
sume and  exercise  the  powers  of  the  boards  of  trustees  of  said 
institutions  in  any  matter  relating  to  the  management  thereof, 
excepting  the  trusts  which  are  vested  in  the  trustees  of  the 
state  primary  and  reform  schools ;  and  may  assign  any  of  its 
^owerriad"'  powcrs  and  duties  to  agents  appointed  for  the  pur- 
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pose,  and  may  execute  any  of  its  functions  by  such  ^^^^^^  j„ 
agents,  or  by  committees  appointed  from  and  by  **'*''''• 
said  board. 

3.  The  board,  with  the  consent  of  the  governor,  shall  ap- 
point such  officers  as  may  be  necessary,  and  fix  j^j^  ^  3 
their  compensation,  within  the  limits  of  the  annual  Jffle''e""fl'x  "^ 
appropriation.  It  shall  be  provided  with  rooms  at  ToTd'mo'nthiy 
the  state  house,  and  shall  hold  meetings  each  month  "akebf^'aws, 
on  a  day  fixed  by  itself,  and  at  such  other  times  as  Krvrwuh'out 
may  be  needful.  It  shall  make  its  own  by-laws,  """'p^"*'""''- 
and  shall  make  a  report  of  its  doings  to  the  governor  and 
council  on  or  before  the  thirty-first  day  of  December  in  each 
year,  such  report  being  made  up  to  the  thirtieth  day  of  Sep- 
tember inclusive.  It  shall  embody  in  its  report  a  properly 
classified  and  tabulated  statement  of  the  receipts  and  expenses 
of  the  board  and  of  each  of  the  several  institutions  named 
above  for  the  said  year  and  a  corresponding  classified  and  tabu- 
lated statement  of  their  estimates  for  the  year  ensuing,  with 
its  opinion  as  to  the  necessitj'  or  expediency  of  appropriations 
in  accordance  with  said  estimates;  but  this  provision  shall 
not  apply  to  estimates  for  the  ordinary  expenses  of  lunatic 
hospitals.  The  report  shall  also  present  a  concise  review  of 
the  work  of  the  several  institutions  for  the  year  preceding, 
with  such  suggestions  and  recommendations  as  to  them,  and 
the  charitable,  reformatory,  and  sanitary  interests  of  the  state, 
as  may  be  deemed  expedient.  The  members  of  the  board, 
and  of  the  boards  of  trustees  of  the  state  institutions  above 
named,  shall  receive  no  compensation  for  their  services ;  but 
their  traveling  and  other  necessary  expenses  shall  be  allowed 
and  paid ;  and  no  person  employed  by  the  board  shall  be  a 
member  thereof. 

4.  The  board  shall  at  least  once  in  every  year  visit  all  places 
where  state  paupers  are  supported,  and  ascertain  iwd§s. 
from  actual  examination  and  inquiry  whether  the  JaVrnstuuI 
laws  in  respect  to  such  paupers  are  properly  ob-  "°'"'  *'°' 
served,  particularly  in  relation  to  such  as  are  able  to  labor ; 
and  shall  give  such  directions  as  will  insure  correctness  in  the 
returns  required  in  relation  to  paupers;  and  may  use  such 
means  as  may  be  necessary  to  collect  all  desired  information 
in  relation  to  their  support.    It  shall  visit  the  state  almshouse, 
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the  state  primary  school,  and  the  state  reform  school,  as  often 
as  once  in  each  month,  for  the  purpose  of  inspecting  said  in- 
stitutions, and  for  this  purpose  it  shall,  by  some  woman  or 
women  deputed  by  it,  have  access  at  all  hours  of  the  day  or 
night  to  the  portions  of  said  institutions  occupied  by  the 
women  or  children  there  maintained  at  the  public  expense; 
and  the  officers  of  said  institutions  shall  furnish  all  informa- 
tion concerning  the  condition  and  treatment  of  their  inmates 
which  the  board  shall  require.  It  shall  also  visit  and  inspect 
every  private  asylum  or  receptacle  for  the  insane  at  least  once 
in  every  six  months. 

5.  The  trustees  of  the  several  institutions  named  in  section 
iwd  §  7.         two  shall  annually  on  the  thirtieth  day  of  Septem- 

To  have  an-  itj__lj_iit 

nuaiiaventory  foer  cause  to  DC  made  and  sent  to  the  board  an  ac- 

of  certain  in-  ,.     i  i  n  t  i  i 

Btitutions.  curate  inventory  of  the  stock  and  supplies  on  hand, 
and  the  value  and  amount  thereof,  at  each  institution,  under 
the  following  heads : 

Live  stock  on  the  farm ;  produce  of  the  farm  on  hand ;  car- 
riages and  agricultural  implements;  machinery  and  mechani- 
cal fixtures ;  beds  and  bedding  in  the  inmates'  department ; 
other  furniture  in  the  inmates'  department;  personal  property 
of  the  state  in  the  superintendent's  department ;  ready-made 
clothing;  dry  goods;  provisions  and  groceries;  drugs  and 
medicines ;  fuel ;  library. 

6.  The  board  shall  have  the  same  powers  in  relation  to  state 
Ibid  §  8  paupers  who  are  inmates  of  either  of  the  lunatic 

Powers  of,  m     •*-         ■*■ 

relation  to       hospitals  iu  this  statc,  and  their  property,  as  are  by 

paupers  at^  '  jrr./?  J 

hospitals.  ]a^  vested  in  towns  and  overseers  of  the  poor  in 
reference  to  paupers  supported  or  relieved  by  towns. 

7.  It  may  transfer  pauper  inmates  from  one  state  charitable 

Ibid  §9.         institution  or  lunatic  hospital  to  another,  or  may 

v^lv"^ii!^^    send  them  to  any  state  or  place  where  they  belong, 

"n^Tustuafn  whcu  the  pubHc  interest  or  the  necessities  of  the  in- 
to another.  ,  .  i     j_  i' 

mates  require  such  transfer. 

8.  The  board  may  transfer  and  commit  to  either  of  the  state 
Ibid  §  1.3.        lunatic  hospitals,  or  to  the  asylum  for  the  chronic 

May  transfer  ^  ^ 

inmates  of      insauc  at  Worcester,  any  inmate  of  the  state  alms- 

almshonse  or  '  *^ 

workhouse  to  housc  or  statc  workhousc  whose  condition  requires 

state  lunatic  ^ 

hospitals.  g^ch  transfer;  but  no  such  transfer  shall  be  made 
without  the  certificate  of  two  physicians,  one  of  whom  has  no 
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connection  with  any  hospital  or  asylum  for  the  insane,  to  the 
insanity  of  such  inmate.  Upon  application  of  the  director, 
manager,  or  trustees  of  a  private  asylum  for  the  insane,  the 
board  shall  have  the  power  to  transfer  any  inmates  of  such 
asylum  to  another  private  asylum,  or  to  a  state  lunatic  hos- 
pital ;  but  no  such  transfer  shall  be  made  without  the  consent 
of  the  legal  or  natural  guardian  of  such  inmate. 

9.  Every  private  society  or  institution  for  charitable  pur- 
poses, except  institutions  for  the  instruction  of  the  iwd  §  is- 

nii'T  •!  Private  socie- 

deaf,  dumb,  and  blind,  when  aided  by  a  grant  of  'i«s,  etc.,  to 

^  o  make  report 

money  from  the  state  treasury,  shall  annually  pre-  to  state  board. 
pare  and  send  to  the  board  a  written  or  printed  report  of  all 
its  proceedings,  income,  and  expenditures,  properly  classified, 
for  the  year  ending  on  the  thirtieth  day  of  September,  stating 
the  sum  appropriated  by  the  commonwealth,  the  sum  expended 
under  said  appropriation,  the  whole  number  and  the  average 
number  of  beneficiaries,  the  number  and  salaries  of  officers 
and  persons  employed,  and  such  other  information  as  the 
board  may  require. 

10.  Said  report,  if  in  writing,  shall  be  sent  in  by  the  fifteenth 
day  of  October,  and,  if  in  print,  by  the  first  day  of  ma  §17. 

•'  !  y  c  J      J  J  When  reports 

November  m  each  year.  to  be  made. 

11.  The  state  board  of  health,  lunacy,  and  charity  shall  act 
as  commissioners  of  lupacy,  with  power  to  investi-  ^J'j^-tf^o^J;!  („ 
gate  the  question  of  the  insanity  and  condition  of  ^^^"""Jt'iu- 
any  person  committed  to  any  lunatic  hospital  or  "^"y-  *'=■ 
asylum,  public  or  private,  or  restrained  of  his  liberty  by  rea- 
son of  alleged  insanity,  at  any  place  within  this  commonwealth; 
and  shall  discharge  any  person  so  committed  or  restrained,  if 
in  its  opinion  such  person  is  not  insane,  or  can  be  cared  for 
after  such  discharge  without  danger  to  others,  and  with  benefit 
to  himself. 

12.  The  titles  of  the  state  lunatic  hospitals  shall  be,  sever- 
ally, The  Worcester  Lunatic  Hospital,  The  Taun-  it;id§2- 

«/  '  *■  Titles  of  bos- 

ton Lunatic  Hospital,  The  Northampton  Lunatic  pi^iB. 

Hospital,  and  the  Danvers  Lunatic  Hospital. 

13.  The   lands  now  holden  and  which  maj'-  hereafter  be 
holden  by  the  trustees  of  any  state  lunatic  hospital  ibia  §  3 

•^  "^  ■  Lands  of  hospitaLs 

in  trust  for  the  commonwealth,  for  the  use  of  the  not  tobe  taken  for 

Btr66  [8)610,11111669  J 

institution  of  which  they  are  trustees,  shall  ^ot  etc. 
20 
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be  taken  for  a  street,  highway,  or  railroad,  without  leave  of 
the  legislature  specially  obtained. 

14.  The  government  of  each  of  the  state  lunatic  hospitals 
Ibid  §  4  ^t  Worcester,  Taunton,  Northampton,  and  Danvers, 
o  "eacS'hospi-  ■  shall  be  vested  in  a  board  of  five  trustees,  appointed 
fl'veYrustti^.  and  commissioned  by  the  governor  with  the  advice 
Mdtermof '    and  couseut  of  the  council,  subject  to  removal  only 

for  sufficient  cause.  The  trustees  now  in  office  shall 
continue  to  hold  their  offices  until  the  terms  thereof  expire 
according  to  the  provisions  of  this  section.  On  the  first 
Wednesday  of  February  in  each  year  the  term  of  office  of  the 
senior  member  of  each  board,  as  they  stand  arranged  on  the 
list  of  their  appointments,  shall  terminate,  and  the  name  of 
the  person  appointed  to  fill  the  vacancy  shall  be  placed  at  the 
bottom  of  the  list,  and  other  vacancies  may  at  any  time  be 
filled,  and  the  names  of  the  persons  appointed  substituted  in 
the  list  for  the  remainder  of  the  vacant  terms. 

15.  The  trustees  of  each  hospital  shall  be  a  corporation  for 
iwd  §  5.         the  purpose  of  taking  and  holding,  to  them  and 
^corporation^  their-successors,  in  trust  for  the  commonwealth,  any 
iToidgta^Dts,     grant  or  devise  of  lands,  and  any  donation  or  be- 
quest of  money  or  other  personal  property,  made 

for  the  use  of  the  institution  of  which  they  are  trustees,  and 
for  the  purpose  of  preserving  and  investing  the  proceeds 
thereof  in  notes  or  bonds  secured  by  good  and  sufficient  mort- 
gages or  other  securities,  with  all  the  powers  necessary  to  carry 
said  purposes  into  efi'ect. 

16.  They  shall  take  charge  of  the  general  interests  of  the 
Ibid  §6.         institution,  and  see  that  its  affairs  are  conducted 

Oenei-al  pow- 
ers aud  duties,  according   to   the   requirements  of  the   legislature 

and  the  by-laws  and  regulations  which  the  board  shall  estab- 
lish for  the  internal  government  and  economy  thereof;  and 
they  shall  be  reimbursed  all  expenses  incurred  in  the  dis- 
charge of  their  official  duties.        , 

17.  They  shall  establish  by-laws  and  regulations,  with  suit- 
ibid§7.         able  penalties,  for    the  internal  government  and 

To  make  by-  j-     i         . 

offl"e'rs'''flx'°'  economy  of  the  institution ;  shall  appoint  a  super- 
saiaries,  eto.  intendeut  who  shall  be  a  physician  and  constantly 
reside  at  the  hospital,  and  a  treasurer  who  shall  give  bond  for 
the  faithful  discharge  of  his  duties;  shall  appoint,  or  make 
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provision  in  the  by-laws  for  appointing,  si;ch  officers  as  in 
their  opinion  may  be  necessary  for  conducting  efficiently  and 
economically  the  business  of  the  institution ;  and  shall  deter- 
mine, subject  to  the  approval  of  the  governor  and  council,  the 
salaries  of  all  the  officers.  All  their  appointments  shall  be 
made  in  such  manner,  M'ith  such  restrictions,  and  for  such 
terms  of  time,  as  the  by-laws  may  prescribe. 

18.  The  salaries  of  the  superintendents,  assistant  physicians, 
stewards,  and  matrons  of  the  state  lunatic  hospitals,  n,;^  g  g 
shall  be  paid  quarterly  from  the  current  receipts  of  Ic'eVs'.'how"^" 
the  several  hospitals.  *"''• 

19.  There  shall  be  thorough  visitations  of  each  hospital  by 
two  of  the  trustees  thereof  monthly,  and  by  a  ma-  iwa  §  9. 
iority  of  them  quarterly,  and  by  the  whole  board  hospitals,  an- 
semi-annually,  at  each  01  which  a  written  account  '"ss.  reports. 
of  the  state  of  the  institution  shall  be  drawn  up,  which  shall 
be  presented  at  the  annual  meeting  to  be  held  between  the 
first  and  fifteenth  days  of  October.  At  the  annual  meeting  a 
full  and  detailed  report  shall  be  made,  exhibiting  a  particular 
statement  of  the  condition  of  the  hospital  and  all  its  concerns, 
with  a  list  of  the  salaried  officers  and  their  salaries,  and  in  a 
tabular  form,  under  the  heads  specified  in  section  seven  of 
chapter  seventy-nine,  the  value  of  the  stock  and  supplies,  to 
be  laid  before  the  governor  and  council  on  or  before  the 
fifteenth  day  of  October,  for  the  use  of  the  government;  and 
at  the  same  meeting  the  treasurer  shall  present  to  the  trustees 
his  annual  report  on  the  finances  of  the  institution ;  both  of 
which  reports  shall  be  made  up  to  the  thirtieth  day  of  Sep- 
tember inclusive.  The  trustees  shall  audit  the  report  of  the 
treasurer,  and  transmit  it  with  their  annual  report  to  the 
governor  and  council. 

20.  The  accounts  and  books  of  the  treasurer  shall  at  all  times 
be  open  to  the  inspection  of  the  trustees.  T"'i!ur''er's  books. 

21.  The  attorney-general  and  district-attorneys  shall  advise 
and  consult  with  the  trustees  and  treasurers  of  2^„i/„',§.^,„,,^i 
the  several  state  lunatic  hospitals,  when  requested  ll^,^l^"^^^^fXnb. 
by  them,  on  all  questions  of  law  relating  to  their  oertamtvastees.eto. 
official  business. 

22.  In  addition  to  the  persons  exempted  from  enrolment  in 
the  militia  by  the  laws  of  the  United  States,  the  per-  ch.  u,  §  2. 
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Exempt  from  SODS  hereinafter  mentioned  shall  also  be  absolutely 
militia  duty,    exempted  froui  enrolment ;  VIZ. : 

*  *  *  *  Superintendents,  officers,  and  assistants  em- 
ployed in  or  about  either  of  the  state  hospitals,  *  *  *  * 
who  have  been  so  employed  within  three  months  next  preced- 
ing the  time  of  enrolment. 

23.  The  following  persons  shall  be  exempt  from  serving  as 
ch.  170,  §  2.     iurors,  to  wit : 

Exempt  from    '^  '         .  n  rv^  ~i 

jury  duty.  *     *     *     *     gupermtentendcnts,  officers,  and  as- 

sistants employed  in  or  about  a  state  hospital,  *  *  *  * 
lunatic  hospital,     *     *     *     * 

24.-  The  trustees  of  the  "Worcester  Lunatic  Hospital  shall 
Ch.  87,  §  37.  have  the  same  authority  relative  to  the  management 
chroni"in-'  and  govemmcnt  of  the  temporary  asylum  for  the 
^^"^^  chronic  insane  at  Worcester,  the  care  of  the  inmates, 

and  the  collection  and  disbursement  of  moneys  for  and  on  ac- 
count of  it,  and  to  the  same  extent,  as  if  said  asylum  was  a 
part  of  said  hospital;  except  that  the  inmates  thereof  shall  be 
only  such  as  may  be  transferred  thereto  by  the  state  board, 
according  to  law. 

25.  There  shall  be  in  each  county  within  the  precincts  of  the 

Ibid  §46.        house  of  correction,  or  if  in  the  judgment  of  the 

tacies ; insane   county  comnjissioncrs  it  cannot  be  conveniently  pro- 
persons  to  be.  --..,,  .,  .  ,        i.iT. 
provided  for.    vidcd  Within  the  Same,  then  in  some  other  building 

or  buildings  to  be  deemed  a  part  of  the  house  of  correction,  a 
convenient  apartment  or  receptacle  for  the  confinement  of  in- 
sane persons  not  furiously  mad. 

26.  The  county  commissioners  of  the  county  of  Essex  shall 
Ibid  §47.  appoint  a  superintendent  and  matron  for  the  recep- 
sion  for  the  tacle  lu  that  county,  and  all  persons  confined  therein 
sex.  shall  be  under  the  care  and  custody  of  said  super- 
intendent; who  shall  keep  a  record  of  all  commitments  and 
discharges,  and  receive  a  reasonable  compensation  for  his  ser- 
vices. Said  county  shall  have  the  same  remedies  for  the  ex- 
penses of  the  care  and  support  of  such  persons  as  are  provided 
for  keepers  and  masters  of  houses  of  correction  in  relation  to 
the  maintenance  of  prisoners  committed  to  houses  of  correction. 

27.  Any  judge  authorized  under  this  chapter  to  commit 
who^may  lunatics  may  in  his  discretion  commit  any  insane 
sane^persons  persou  uot  fuHously  mad,  and  having  a  settlement 
noUmiouBiy   ^^^  ^j^^g  statc,  to  the  county  receptacle  aforesaid. 
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28.  Provision  shall  be  made  for  the  comfortable  support  of 
all  persons  confined  in  said  receptacles,  and  they  j^i^  §  ^g 
shall  be  governed  or  employed  in  such  manner  as  l^Z^stL- 
the  county  commissioners  may  in  the  exercise  of  '""''■ 
their  discretion  deem  best.     Such  sum  a  week  shall  be  allowed 
and  paid  for  the  support  of  persons  so  confined  as  the  commis- 
sioners shall  direct,  and  the  same  may  be  recovered  of  such 
person,  or  of  any  parent,  kindred,  master,  guardian,  city,  or 
town,  bound  by  law  to  maintain  him. 

29.  Any  insane  person  confined  by  legal  authority  in  a  jail, 
house  of  correction,  or  such  county  receptacle,  may  j^j^ ,  ,,„ 

be  removed  therefrom  to  either  of  the  state  lunatic  sonrcoaflncd 
hospitals,  or  to  any  other  jail,  house  of  correction,  b"  ^"'Jimo^ed 
or  other  suitable  place,  by  order  of  the  governor,  ^^  8;»"inor. 
when  it  appears  to  him  that  such  removal  would  be  expedient 
and  just ;  and  the  sheriff  of  the  county  in  which  such  person 
is  confined  shall  execute  such  order,  and  convey  the  insane 
person  to  the  place  therein  designated. 

30.  Any  person  confined  by  virtue  of  section  forty-eight  may 
be   discharged,  when   in   the   opinion   of  a  judge  ibia§5i, 
authorized  to  commit  insane  persons  such  discharge  "e°"onTnot 
would  be  for  the  benefit  of  such  person,  or  when  in  may"bi'"di8''- 
his  opinion  such  person  would  be  comfortably  sup-  °'""'^^'^' 
ported  by  any  parent,  kindred,  friend,  master,  or  guardian,  or 
by  any  place  in  which  he  has  a  legal  settlement. 

31.  The  keeper  of  a  jail,  house  of  correction,  or  county  recep- 
tacle, shall  not  contract  for  supporting  within  the  ibid§.52. 
county  buildings  any  lunatic  who  is  a  town  pauper,  ^ruo"intract 
without  first  obtaining  the  approbation  in  writing  [usane''''°pau- 
of  the  county  commissioners ;  and  for  every  off'ense  ^°'^"' 
against  this  provision  such  keeper  shall  forfeit  not  less  than 
one  hundred  dollars. 

32.  The  governor  and  council  may  license  any  suitable  per- 
son to  establish  and  keep  an  asylum  or  private  ibid  §53. 
house  for  the  reception  and  treatment  of  insane  f„n™to  ieYC- 
persons,  and  may  at  any  time  revoke  such  license.  """'^  ' 
And  such  asylum  or  private  house  shall  be  subject  to  visita- 
tion by  the  governor  and  council,  or  any  committee  thereof, 
and  by  the  judge  of  the  probate  court  of  the  county  wherein 
the  same  is  situated. 
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33.  Whoever  establishes  or  keeps  such  an  asyhim  or  private 
Ibid  §  H.  house  witliout  a  license,  unless  otherwise  authorized 
ke7|'\ngwuh-  by  law,  shall  forfeit  a  sum  not  exceeding  five  hun- 

out  license,  i        i     i    n 

dred  dollars. 

34.  A  judge  of  the  supreme  judicial  court  or  superior  court, 
Ibid  §  11.        in  any  county  where  he  may  be,  and  a  judge  of  the 

Judges  may  ,     *'^  -f  .  i  •  j  ■    x    ■    4.  •    •        1 

commitinsime  probate  court,  or  of  a  police,  district,  or  municipal 

rereons  to  '^  *  •  •   1  j? 

slate  hospitals  court,  withiu  his  couutj,  may  commit  to  either  oi 
the  state  lunatic  hospitals  any  insane  person,  then  residing  or 
being  in  said  county,  who  in  his  opinion  is  a  proper  subject 
for  its  treatment  or  custody. 

35.  Except  when  otherwise  specially  provided,  no  person 
Ibid  §  12.         shall  be  committed  to  a  lunatic  hospital,  asylum,  or 

No  person  to  i       r*  1         •  i  i  •  ■        1 

be  committed  other  rcceptaclc  lor  the  insane,  public  or  private, 

to  any  hospi-  ■*■  •  1    1 

tai,    without  without  au  Order  or  certificate  therefor,  signed  by 

orderofjudge,  .  .  . 

except    etc.;  one  of  the  ludgcs  named  in  the  preceding  section, 

■what    the  or-  J        t?  ^  ^     r^  &  J 

der  shall  state,  g^j^  persoii  residing  or  being  within  the  county  as 
therein  provided.  Such  order  or  certificate  shall  state  that  the 
judge  finds  that  the  person  committed  is  insane,  and  is  a  fit 
person  for  treatment  in  an  insane  asylum.  And  said  judge, 
shall  see  and  examine. the  person  alleged  to  be  insane,  or  state 
in  his  final  order  the  reason  why  it  was  not  deemed  necessary 
or  advisable  to  do  so.  The  hearing,  except  when  a  jury  is 
summoned,  shall  be  at  such  place  as  the  judge  shall  appoint.  In 
all  cases  the  judge  shall  certify  in  what  place  the  lunatic  re- 
sided at  the  time  of  his  commitment ;  or  if  the  confinement 
is  ordered  by  a  court,  the  judge  shall  certify  in  what  place  the 
lunatic  resided  at  the  time  of  the  arrest  in  pursuance  of  which 
he  was  held  to  answer  before  such  court ;  and  such  certificate 
shall,  for  the  purposes  of  the  preceding  section,  be  conclusive 
evidence  of  his  residence. 

36.  No  person  shall  be  so  committed,  unless  in  addition  to 
iwd§i.s.  the  oral  testimony  there  has  been  filed  with  the 
two'phys'i^- °'  ju<^ge  a  certificate  signed  by  two  physicians,  each  of 
""""'■  whom  is  a  graduate  of  some  legally  organized  medi- 
cal college,  and  has  practiced  three  years  in  the  state,  and 
neither  of  whom  is  connected  with  any  hospital  or  other 
establishment  for  treatment  of  the  insane.  Each  must  have 
personally  examined  the  person  alleged  to  be  insane  within 
five  days  of  signing  the  certificate  ;  and  each  shall  certify  that 
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in  his  opinion  said  person  is  insane  and  a  proper  subject  for 
treatment  in  an  insane  hospital,  and  shall  specify  the  facts  on 
which  his  opinion  is  founded.  A  copy  of  the  certificate,  at- 
tested by  the  judge,  shall  be  delivered  by  the  officer  or  other 
person  making  the  commitment  to  the  superintendent  of  the 
hospital  or  other  place  of  commitment,  and  shall  be  filed  and 
kept  with  the  order. 

37.  A  person  applying  for  the  commitment  or  for  the  admis- 
sion of  a  lunatic  to  a  state  lunatic  hospital,  under  ^^^^^  j^ 
the  provisions  of  this  chapter,  shall  first  give  notice  ^^n^^f^r  "eom- 
in  writing  to  the  mayor,  or  one  or  more  of  the  select-  stotehospitai, 
men,  of  the  place  where  the  lunatic  resides,  of  his  "gti'en  to  8''e! 
intention  to  make  such  application;  and  satisfac-  i*"'"*"' °"^- 
tory  evidence  that  such  notice  has  been  given  shall  be  pro- 
duced to  the  judge  in  cases  of  commitment. 

38.  Upon  every  application  for  the  commitment  or  admission 
of  an  insane  person  to  a  hospital  or  asylum  for  the  iwd  §  is. 
insane,  there  shall  be  filed  with  the  application,  or  statement  td 

...  -  »  1  .  ,       .      .  be  filed  witli 

withm  ten  days  after  the  commitment  or  admission,  Judge. 
a  statement  in  respect  to  such  person,  showing  as  nearly  as 
can  be  ascertained  his  age,  birthplace,  civil  condition,  and  oc- 
cupation; the  supposed  cause  and  the  duration  and  character 
of  his  disease,  whether  mild,  violent,  dangerous,  homicidal, 
suicidal,  paralytic,  or  epileptic;  the  previous  or  present  exist- 
ence of  insanity  in  the  person  or  his  family ;  his  habits  in 
regard  to  temperance;  whether  he  has  been  in  any  lunatic 
hospital,  and,  if  so,  what  one,  when,  and  how  Ibng;  and,  if  the 
patient  is  a  woman,  whether  she  has  borne  children,  and,  if  so, 
what  time  has  elapsed  since  the  birth  of  the  youngest;  the 
names  and  address  of  his  father,  mother,  children,  brothers, 
sisters,  or  other  next  of  kin  not  exceeding  ten  in  number,  and 
over  eighteen  years  of  age,  when  the  names  and  address  of 
such  relatives  are  known  by  the  person  or  persons  making 
such  application,  together  with  any  facts  showing  whether  he 
has  or  has  not  a  settlement,  and,  if  he  has  a  settlement,  in 
what  place;  and  if  the  applicant  is  unable  to  state  any  of  the 
above  particulars,  he  shall  state  his  inability  to  do  so.  The 
statement,  or  a  copy  thereof,  shall  be  transmitted  to  the  super- 
intendent of  the  hospital  or  asylum,  to  be  filed  with  the  order 
of  commitment  or  the  application  for  admission.     The  super- 


312  MASSACHUSETTS. 

intendent  shall,  within  two  daj's  from  the  time  of  the  admis- 
sion or  commitment  of  an  insane  person,  send,  or  cause  to  be 
sent,  notice  of  said  commitment  in  writing,  by  mail,  postage 
prepaid,  to  each  of  said  relatives,  and  to  any  other  two  persons 
whom  the  person  committed  shall  designate. 

39.  After  hearing  such  other  evidence  as  he  may  deem 
Ibid  §  16.  proper,  the  judge  may  issue  a  warrant  for  the  appre- 
caufeTife^'ed  hcnsiou  and  bringing  before  him  of  the  alleged 
brought'be*    lunatic,  if  in  his  judgment  the  condition  or  conduct 

of  siich  person  renders  it  necessary  or  proper  to  do 
so.  Such  warrant  may  be  directed  to  and  be  served  by  a  pri- 
vate person  named  in  said  warrant,  as  well  as  by  a  qualified 
officer;  and  pending  examination  and  hearing,  such  order 
may  be  made  concerning  the  care,  custody,  or  confinement  of 
such  alleged  lunatic  as  the  judge  shall  see  fit. 

40.  The  judge  may,  in  his  discretion,  issue  a  warrant  to  the 
Ibid  §17.  sheriff,  or  his  deputy,  directing  him  to  summon  a 
summoaed.  jurj'^  of  six  lawful  men  to  hear  and  determine 
whether  the  alleged  lunatic  is  insane. 

41.  The  jurors  shall  be  selected  in  equal  numbers  from  the 

Ibid  §  18.  place  in  which  the  trial  is  had,  and  one  or  two  ad- 
How  jury  to       .    .     .  1.1 

be  selected     lomiug  places,  as  the  ludge  shall  direct;  and  the 

and  im-  t;  o    x  /  ij        o  ; 

paneled.  Same  procccdings  shall  be  had  in  selecting  and  im- 
paneling the  jury  as  are  prescribed  in  chapter  forty-nine;  ex- 
cept that  in  the  counties  of  Suffolk  and  Nantucket  all  the 
jurors  may  be  taken  from  the  same  place. 

42.  The  judge  shall  preside  at  such  trial,  and  administer  to 
™d§i9.  ^^  the  jury  an  oath  faithfully  and  impartially  to  try 
side ;  verdict,  thc  issuc,  and  the  verdict  of  the  jury  shall  be  final 
on  the  complaint. 

43.  If  by  reason  of  challenges  or  otherwise  there  is  not  a 
Ibid  §  20.  full  jury  of  the  persons  summoned,  the  judge  shall 
^yTullvy""'  cause  the  officer  who  served  the  summons,  or  in 
supplied.  j^jg  absence  the  officer  attending  the  jury,  to  return 
suitable  persons  to  supply  the  deficiency;  and  shall  have  the 
same  authority  as  the  supreme  judicial  court  to  enforce  the 
attendance  of  jurors  and  witnesses,  and  inflict  fines  for  non- 
attendance. 

44.  The  officer  who  summons  and  attends  the  jury  shall  re- 
?e"sofoffl-      ceive  therefor  four  cents  a  mile  for  all  necessary 
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cera,  jurors 


travel,  and  one  dollar  and  fifty  cents  for  each  day 
that  he  attends  upon  them;  and  the  jurors  and  wit-  ^-i^ wunesses. 
nesses  shall  be  entitled  to  such  compensation  as  is  prescribed 
for  jurors  and  witnesses  in  the  supreme  judicial  court. 

45.  Each  judge  shall  keep  a  docket  or  record  of  the  causes 
relating  to  lunatics  coming  before  him,  numbered  ibid§22. 

or  otherwise  properly  designated,  and  the  disposition  aooket,°oriKl? 
of  them.  He  shall  also  receive  and  keep  on  file  the  won,  etc. 
original  application,  statement  of  applicant,  and  certificate  of 
physicians;  and  the  copy  of  the  order  of  commitment,  attested 
by  and  with  the  return  thereon  of  the  ofl&cer  or  other  person 
serving  the  same. 

46.  The  fees  of  the  judge  shall  be  as  follows:  for  hearing  and 
determining  the  application  and  filing  papers,  in  1^4523. 
cases  where  the  alleged  lunatic  is  brought  before  pi^y'idinsSnd 
him,  three  dollars;  and  in  cases  where  he  is  re-  °*''*"- 
quired  to  go  from  his  office  or  place  of  business  to  see  and 
examine  the  alleged  lunatic,  an  additional  fee  of  one  dollar 
and  all  necessary  expenses  of  travel.  In  cases  where  more 
than  one  day  is  actually  and  necessarily  occupied  in  a  hearing, 
two  dollars  for  each  additional  day  shall  be  allowed.  The  fee 
for  the  physician's  certificate  shall  be  two  dollars  for  each  phy- 
sician, and  twenty  cents  for  each  mile  traveled  one  way.  The 
fees  for  officers  serving  process  under  this  chapter  shall  be  the 
same  as  are  allowed  by  law  in  like  cases. 

47.  All  necessary  expenses  attending  the  apprehension,  ex- 
amination, trial,  or  commitment  of  an  alleged  luna-  iwci§24. 

'  '  ^  Expenses, 

tic,  shall,  where  the  commitment  is  to  a  state  lunatic  """^  p^'"!- 
hospital,  county  receptacle,  or  the  Boston  Lunatic  Hospital,  be 
allowed  and  certified  by  the  judge,  and  presented  as  often  as 
once  a  year  to  the  county  commissioners,  who  shall  examine 
and  audit  the  same ;  and  they  shall  then  be  paid  by  the  treas- 
urer of  the  county  of  which  the  alleged  lunatic  is  an  inhabi- 
tant. When  application  is  made  for  commitment  to  any  other 
asylum,  hospital,  or  receptacle,  the  expenses  shall  be  paid  by 
the  applicant,  or  some  one  in  his  behalf. 

48.  When  the  state  board  has  reason  to  believe  that  any 
insane  person^  not  incurable,  is  deprived  of  proper  ™^/,f„'„^a  t„ 
remedial  treatment,  and  is  confined  in  an  alms-  ^IJ'^^enuo''"'' 
house  or  other  place,  whether  such  insane  person  ^"ifj'"'''' 
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is  a  public  charge  or  otherwise,  it  shall  cause  application  to 
be  made  to  a  judge  for  the  commitment  of  such  person  to  a 
hospital  in  the  manner  herein  prescribed. 

49.  The  superintendent  or  keeper  of  any  lunatic  hospital, 
Ibid  §  26.  including  the  McLean  asylum  at  Somerville,  may 
vSliy  in-  receive  into  his  custody  and  detain  in  such  hospital 
sane,  etc.  ^^  asylum  for  a  period  not  exceeding  five  days,  with- 
out an  order  of  a  judge  as  provided  in  section  eleven,  any  per- 
son as  insane  whose  case  is  duly  certified  to  be  one  of  violent 
and  dangerous  insanity  and  emergency  by  two  physicians  qual- 
ified as  provided  in  section  thirteen,  which  certificates  shall  be 
separately  made  and  signed,  and  shall  conform  in  all  other  re- 
spects to  the  provisions  of  section  thirteen.  In  addition  to  such 
certificates,  an  application  signed  by  one  of  the  selectmen  of  the 
town,  or  by  the  mayor,  or  one  of  'the  aldermen  of  the  city  in 
which  such  insane  person  resides  or  is  found,  shall  be  left  with 
the  superintendent  of  the  hospital  or  asylum  in  which  the  in- 
sane person  is  received,  and  such  application  shall  contain  the 
statement  in  respect  to  such  insane  person  which  is  required 
by  section  fifteen  and  a  further  statement  that  the  case  is  one 
of  violent  and  dangerous  insanity. 

50.  When  an  insane  person  is  committed  to  a  lunatic  hos- 
ibid  §  27.        pital  or  asylum  in  accordance  with  the  provisions 

Bond  in  sucli     ■*■  "^      _  ^  ^^    ^ 

cases.  of  the  preceding  section,  the  party  committing  such 

person  shall  give  a  bond  in  the  sum  of  one  hundred  dollars  to 
the  treasurer  of  such  hospital  or  asylum,  with  condition  that 
he  will  within  five  days  procure  an  order  for  the  commitment 
of  said  patient  as  provided  in  section  eleven,  or  failing  thereof 
will  remove  him. 

51.  The  superintendent  or  keeper  of  any  hospital  as  afore- 
ibid  §  28.  s^i<i  may  receive  and  detain  therein,  as  a  boarder 
fug  v'o)u"ta?y  and  patient,  any  person  who  is  desirous  of  submit- 
appii»tion  ^jj^g  himself  to  treatment,  and  makes  written  appli- 
received.  catiou  thcrcfor,  but  whose  mental  condition  is  not 
such,  as  to  render  it  legal  to  grant  a  certificate  of  insanty  in 
his  case.  No  such  boarder  shall  be  detained  for  more  than 
three  days  after  having  given  notice  in  writing  of  his  inten- 
tion or  desire  to  leave  such  hospital. 

52.  When  a  patient  is  received  into  any  such  hospital  upon 
™ticl?obe     ^is  ow'^  application,  or  under  the  provisions  of  sec- 
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tion  twenty -six,  the  superintendent  thereof  shall  give  Riven  to 
immediate  notice  of  such  reception  to  the  state  board  health,  lu. 
of  health,  lunacy,  and  charity,  stating  all  the  parti cu-  cbM-uy. 
lars  of  the  case,  including  the  legal  settlement  of  the  person  so 
received,  if  known ;  and  said  board  shall  immediately  cause 
such  cases  to  be  investigated  and  a  record  to  be  made  of  all 
the  facts  pertaining  thereto. 

53.  Any  physician  who  wilfully  conspires  with  any  person 
unlawfully  or  improperly  to  commit  to  any  lunatic  jbidsso. 
hospital  or  asylum  in  this  state  any  person  who  is  physicu" r"" 
not  insane  shall  be  punished  by  fine  or  imprison-  commi"B°fM° 
ment,  at  the  discretion  of  the  court.  **''"°''' 

54.  The  price  for  the  support,  in  state  lunatic  hospitals,  of 
state,   city,   and   town    paupers,   shall    be   three  n,id  §  31. 
dollars  and  twenty- five  cents  a  week  for  each  fuTa'tie'paup'e^s"' 
person.  '"  '"^'^  ''''''"""'■ 

55.  The  charges   for  the  support  of  lunatics   not  having 
known  settlements  in  this  state  shall  be  paid  quar-  ^^  g  32, 
terly  by  the  commonwealth;  and   the  same  may  stu7f-lu^Ls 
afterwards  be   recovered,  by  the  treasurer  of  the  quarterly; 
commonwealth,  of  the   lunatics   themselves,   if  of  be  recovered' 

a^     •        j_       -I   -T.        ,  n  1.  by  the  State. 

suincient  ability  to  pay,  or  01  any  person  or  kin- 
dred bound  by  law  to  maintain  them,  or  of  the  place  of  their 
settlement,  if  any  such  is  ascertained.     And  the  district-attor- 
neys or  other  prosecuting  officers  shall  bring  actions  therefor 
when  requested. 

56.  The  charges  for  the  support  of  lunatics  having  known 
settlements  in  this  state  shall  be   paid  quarterly,  ibid  §33. 
either  by  the  persons  bound  to  pay,  or  by  the  place  citypanpera 
in  which  such  lunatics  had  their  residence  at  the  quarterly :  if 

not,  in»y  be 

time  of  their  commitment,  unless  other  sufficient  recovered.etc. 
security  is  taken,  to  the  satisfaction  of  the  trustees,  for  such 
support.  If  any  place  or  person  refuses  to  pay  such  charges, 
or  such  sum  as  may  be  charged  and  due  according  to  the  by- 
laws of  the  hospital  for  the  removal  of  a  patient  whom  the 
trustees  are  authorized  by  law  to  remove,  for  thirty  days  after 
the  same  has  been  demanded  in  writing  by  the  treasurer  of 
the  mayor  and  aldermen  of  the  city,  or  of  the  selectmen  of 
the  town,  or  of  the  person  liable  therefor,  the  same,  with  in- 
terest from  the  time  of  such  demand,  may  be  recovered  for 
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the  use  of  the  hospital,  in  an  action  to  be  instituted  by  the  dis- 
trict-attorneys, or  other  prosecuting  officers,  in  the  name  of 
the  treasurer,  against  sucli  delinquent  city,  town,  or  person. 

57.  Every  city  or  town  paying  expenses  for  the  support  or 
Ibid  §31.        removal  of  a  lunatic  committed  to  either  hospital 

Remedy  of  itii  t.i  •     i  -,  i  •  i 

towns  paying  shall  havB  like  rights  and  remedies  to  recover  the 

for  support,  ^  ,  . 

etc.  full  amount  thereof,  with  interest  and  costs,  of  the 

place  of  his  settlement,  as  if  such  expenses  had  been  incurred 
in  the  ordinary  support  of  the  lunatic;  and  the  lunatic,  if  of 
sufficient  ability  to  pay  the  same,  and  any  kindred  bound  by 
law  to  maintain  him,  shall  be  liable  for  all  such  expenses  paid 
by  a  city  or  town  in  either  case. 

58.  An  attorney  at  law,  regularly  retained  by  or  on  behalf 
Ibid  §  35.  of  ^iiy  person  committed  to  a  lunatic  hospital,  asy- 
vi'siTpalieat^s'!!^  1^™!,  Or  rcceptaclc  for  the  insane,  shall  be  admitted 
^^'"^'  to  visit  such  client  at  all  reasonable  times,  if  in  the 
opinion  of  the  superintending  officer  of  such  hospital,  asylum, 
or  receptacle,  such  visit  would  not  be  injurious  to  such  person, 
or  if  a  judge  of  the  supreme  judicial  court,  superior  court,  or 
probate  court  in  any  county  first  orders  in  writing  that  such 
visits  be  allowed. 

59.  All  patients  in  any  lunatic  hospital,  asylum,  or  recep- 
ibid  s  .36.        tacle  for  the  insane  shall  be  allowed  to  write  monthly 

Patients  pri-  "^ 

''aiK  letter  *°  ^^^  Superintendent  and  to  the  state  board ;  and 
writing.  they  shall  be  furnished  by  the  superintendent  with 

all  materials  necessary  for  such  correspondence.  A  locked 
box  shall  be  placed  in  each  ward,  in  which  each  writer  may 
deposit  his  letters,  and  the  boxes  shall  be  opened  and  the 
letters  distributed  monthly  by  the  state  board. 

60.  The  governor  may  at  any  time  cause  to  be  removed 
Ibid  §33.  Governor  f^om  any  0116  of  the  state  lunatic  hospitals 
'^ZptV^iTT     to  either  of  the  others  such  of  the  inmates 

thereof  as  circumstances  or  the  necessities  of 
the  case  may  in  his  judgment  require. 

61.  If  at  any  time  all  the  state  lunatic  hospitals  are  so  full 
Ibid  §39.  that  all  the  inmates  cannot  be  suitably  accommo- 
vemlTo]r^  dated  therein,  and  in  the  opinion  of  the  trustees  of 
hos'piws  too  either  hospital  it  is  proper  that  some  should  be  re- 
removed,  the  trustees  may  remove  to  their  respec- 
tive homes,  or  to  the  places  of  their  legal  settlement,  or  of 
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their  residence,  so  many  as  may  be  necessary  to  afford  suitable 
accommodation  for  the  remainder;  but  only  such  patients 
shall  be  selected  for  removal  as,  in  the  opinion  of  the  trustees 
and  superintendent,  are  not  susceptible  of  improvement,  and 
can  be  suitably  managed  at  their  homes  or  in  the  places  to 
which  they  may  be  sent. 

62.  Any  two  of  the  trustees  of  a  state  lunatic  hospital,  on 
an  application  in  writing  or  of  their  own  motion,  ibia  §  40. 

•      ^  ^    ,,  .      ,.    .    ,  ^      ,  Inmates  may 

or  any  judge  01  the  supreme  judicial  court  at  any  be  discharged 
time  and  in  any  county,  or  the  judge  of  the  probate  """^r'- 
court  for  the  county  in  which  the  hospital  is  situated,  or  in 
which  the  patient  had  his  residence  at  the  time  of  his  com- 
mitment or  admission,  on  such  application,  and  after  such 
notice  as  the  said  trustees  or  judge  may  deem  reasonable  and 
proper,  may  discharge  any  person  confined  therein,  if  it  ap- 
pears that  such  person  is  not  insane,  or,  if  insane,  will  be 
sufficiently  provided  for  by  himself,  his  guardian,  relatives,  or 
friends,  or  by  the  city  or  town  liable  for  his  support,  or  that 
his  confinement  therein  is  not  longer  necessary  for  the  safety 
of  the  public  or  his  own  welfare. 

63.  Any  two  of  the  trustees  may  also  remove  any  person 
confined  therein  to  the  city  or  town  in  which  the  ibid  §41. 
iuds:e  committing  him  certified  that  he  resided  at  moved  to 

'J        <:>  o  ^  place  of  resi- 

the  time  of  the  order  for  commitment,  or  to  the  deuce,  when. 
place  of  his  settlement,  when  in  their  opinion  he  ceases  to  be 
dangerous  and  is  not  susceptible  of  mental  improvement  at 
the  hospital,  if  such  city  or  town  does  not  remove  him  after 
reasonable  notice  in  writing. 

64.  Any  person  may  make  written  application  to  a  judge  of 
the  supreme  judicial  court  at  any  time  and  in  any  i^i^  g  42. 
county,  setting  forth  that  he  believes  or  has  reason  to^duSge 
to  believe  that  a  person  therein  named  is  confined  as  SYourtr""*^ 
an  insane  person  in  a  lunatic  hospital  or  other  place, 
whether  public  or  private,  and  ought  not  longer  to  be  so  con- 
fined, and  stating  the  names  of  all  persons  supposed  to  be  in- 
terested in  keeping  him  in  confinement,  and  requesting  his 
discharge. 

65.  The  judge,  upon  reasonable  cause  being  shown  for  a 
hearing,  shall  order  notice  of  the  time  and  place  of  ij'^fi//;^,,^ 
hearing  on  said  application  to  be  given  to  the  super-  s'ven  to  su- 
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perintendent ;  intendeiit  in  charge  of  the  hospital  or  place  of  con- 
ceeciings.  finement,  and  to  such  other  persons  as*  he  deems 
proper,  and  such  hearing  when  ordered  shall  be  had  as  speed- 
ily as  conveniently  may  be  before  any  judge  of  the  supreme 
judicial  court  in  any  county.  The  alleged  insane  person  may 
be  brought  before  the  judge  at  the  hearing  upon  a  writ  of 
habeas  corpue,  if  any  party  so  requests  and  the  judge  deems  it 
proper,  and  an  issue  or  issues  may  be  framed  and  submitted 
to  a  jury  by  direction  of  the  judge  or  on  the  request  of  any 
person  who  appears  in  the  case.  The  jurors  may  be  those  in 
attendance  on  said  court,  if  in  session  at  the  time  of  the  hear- 
ing, or  may  be  summoned  for  the  special  purpose  on  venires 
issued  by  the  clerk  of  said  court  upon  the  order  of  the  judge 
substantially  in  accordance  with  the  provisions  of  chapter  one 
hundred  and  seventy. 

66.  If  it  appears  upon  the  verdict  of  the  jury,  or  if  in  the 
Ibid  §  44.         opinion  of  the  judge  if  not  submitted  to  a  jury,  that 

If  not  insane         ^  ■*        °        ,    .  .  i  i         • 

or  dangerous,  the  pcrsou  SO  coufined  is  not  insane,  or  that  he  is 

to  be  dia-  ■*■ 

charged.  not  dangcrous  to  himself  or  others,  and  ought  not 
longer  to  be  so  confined,  he  shall  be  discharged  from  such 
confinement. 

67.  No  pauper  shall  be  discharged  from  a  state  hospital 
Ibid  §  45.        without  suitable  clothing ;    and  the  trustees    may 

Trustees  to  ■  .    ,       ,  ,      .        , .  .  .   , 

fnrnish  snita-  fumish  tho  Same  at  their  discretion,  together  with 

ble  clothing,  .  '        ^ 

«":•  such  sum  of  money,  not  exceeding  twenty  dollars, 

as  they  may  deem  necessary.  Such  money  and  the  cost  of 
such  clothing,  the  expense  of  pursuing  such  pauper  lunatics 
as  escape  therefrom,  and  of  burial  of  such  as  die  in  the  hos- 
pitals, shall  be  reimbursed  to  the  trustees  by  the  places  of 
legal  settlement  of  city  and  town  paupers,  and  by  the  com- 
monwealth in  the  case  of  state  paupers. 

68.  Upon  complaint  of  the  trustees  of  a  state  lunatic  hos- 
ch.  86,  §39,      pital,  the  county  commissioners  of  a  county,  the 

as  modifled  by    -^  '  •'  in., 

ch.  86,  §  38.      trustees  ol  a  state  pauper  establishment,  or  the  over- 

Kemoval  or  ■*■        ^ 

paupers.  secrs  of  the  poor  of  a  place,  a  judge  of  the  probate 
court,  [in  term  time  or  vacation,  may,  by  warrant  directed  to 
a  constable  or  other  person  therein  designated,]  cause  the  re- 
moval of  state  lunatic  paupers  under  their  charge  to  any  other 
state,  or  beyond  sea,  where  they  belong. 

69.  The  board  of  trustees  of  any  of  the  state  lunatic  hospitals 
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or  of  the  Massachusetts  general  hospital  may  by 
vote  confer  on  the  superintendent  of  the  hospital  or  u'lsJiuJgeof 
asylum  under  their  control,  authority  to  discharge  sStfonffir' 
therefrom  any  inmate  thereof  committed  thereto  as  "'^'''^''"• 
an  insane  person,  provided  due  written  notice  of  intention  so  to 
discharge  shall  be  sent  by  said  superintendent  to  the  person 
or  persons  who  originally  signed  the  petition  for  the  commit- 
ment of  such  inmate. 

70.  Said  superintendent  may  also,  when  he  shall  deem  it 
advisable,   permit  any  such   inmate  to   leave  the  n,id§2. 
hospital  or   asylum   temporarily  in  charge  of  his  JeTea^onn- 
guardian,  relatives  or  friends,  for  a  period  not  ex-  turi'cfns^fo'Aho 
ceeding  sixty  days,  and  receive  him  when  returned  "'*""*'• 

by  such   guardian,  relatives  or  friends  within  such   period, 
without  any  further  order  of  commitment. 

71.  The  words  "insane  person"  and  "lunatic"  shall  include 
every  idiot,  non-compos,  lunatic,  insane,  and  dis-  q^.  3,  §  3, 
tracted  person.  "'•  ■'"• 

72.  When  a  person  held  in  prison  on  a  charge  of  having 
committed  an  indictable  offense  is  not  indicted  by  ch.  213,  §  15. 
the  grand  jury  by  reason  of  insanity,  the  grand  jury  ^,^^Z  by'At 
shall  certify  that  fact  to  the  court,  and  thereupon  roftoTol"'' 
the  court,  if  satisfied  that  he  is  insane,  may  order  •"'*'■ 
him  to  be  committed  to  a  state  lunatic  hospital,  under  such 
limitations  as  may  seem  proper. 

73.  A  judge  of  the  supreme  judical  court  sitting  for  the  ar- 
raignment of  a  person  charged  with  murder  shall  iwd  §  so 
have  the  same  power  to  commit  such  person  to  a  ™iy  commit 

X  ->-  to  iQsaae  uos- 

lunatic  hospital,  if  found  by  him  to  be  insane,  as  p'"''- 
the  court  would  have  if  sitting  at  a  regular  term  thereof 

74.  When  a  person  indicted  is  at  the  time  appointed  for  the 
trial  found  to  the  satisfaction  of  the  court  to  be  in-  cu.  214,  §  le. 

f  1    •         j_      1  T  J.  Prisoner 

sane,  the  court  may  cause  him  to  be  removed  to  one  found  insane 

,  .      1       .  ,  -,     to  be  sent  to 

of  the  state  lunatic  hospitals  for  such  a  term  and  hospital. 
under  such  limitations  as  it  may  direct. 

75.  When  a  person  is  acquitted  by  the  jury  by  reason  of  in- 
sanitv,  the  iurv  shall  state  that  fact  to  the  court,  ibid  §  w. 

,  ■  n  ■    n     T   ±1      ±    T        ■       ■  Commitment 

and  thereupon  the  court,  11  satisfied  that  he  is  in-  to  luuatic  bos- 

^  pitalofper- 

sane,  may  order  him  to   be  committed  to  a  state  son  acquitted 

*  1/  by  reason  of 

lunatic  hospital,   under  such   limitations   as   may  in»».i'ity- 
seem  proper. 
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76.  When  a  person  indicted  for  murder  or  manslaughter  is 
Ibid  §  20.  acquitted  by  the  jury  by  reason  of  insanity, 

Pereous  acquitted  of     ^J^g    COUrt    shall   Order    such    person  to    be    corn- 
murder,  etc.,  by  rea-        ^^-^^     V^WV^i  £- 

»,tte1»Zpft'ai°«   mitted   to  one  of  the   state  lunatic  hospitals 
"'^-  during  hia  natural  life. 

77.  Any  person  committed  to  a  state  lunatic  hospital  under 
Ibid  §  21.  the  preceding  section  may  be  discharged  therefrom 
fhlrgeitwm  by  the  governor,  by  and  with  the  advice  and  con- 
goimor'kd  sent  of  the  council,  when  he  is  satisfied,  after  a  hear- 
councii.  -jjg  Qf  ^Yie  matter,  that  such  person  may  be  dis- 
charged without  danger  to  others. 

78.  If  a  person  convicted  of  a  capital  crime  is,  at  the  time 
ch.  2r5,  §  34.  when  motion  for  sentence  is  made,  found  to  the  sat- 
pa"»eiitence  isfactiou  of  the  court  to  be  insane,  the  court  may 
person^^  cause  such  person  to  be  removed  to  one  of  the  state 
lunatic  hospitals  for  such  a  term  and  under  such  limitations 
as  it  may  direct.  *  *  *  * 

79.  If  it  appears  to  the  satisfaction  of  the  governor  and 
Ibid  §  3.1  council  that  a  convict  under  sentence  of  death  has 
fc'utioni"/ ''^"  become  insane,  the  execution  of  said  sentence  may 
such  cases.  ^^  respited  by  the  governor,  by  and  with  the  advice 
of  the  council,  from  time  to  time  for  stated  periods,  until  it  ap- 
pears to  their  satisfaction  that  the  convict  is  no  longer  insane. 

*     *     * 

80.  The  state  board  of  health,  lunacy,  and  charity  shall 
cii  222.  §  10.  designate  two-  persons,  expert  in-  cases  of  insanity, 
P^ane  pe?/  to  cxaminc  convicts,  in  the  state  prison  or  reform- 
Tt^ie'Inire-  atopy  prisou,  alleged  to  be  insane.  When  any  such 
pr'isou's  to  convict  appears  to  be  insane,  the  warden  or  super- 
hospitais.  intendent  shall  notify  one  of  the  persons  so  desig- 
nated, who  shall,  with  the  physician  of  the  prison,  examine 
the  convict,  and  report  to  the  governor  the  result  of  .their 
investigation.  If  upon  such  report  the  governor  deems  the 
convict  insane  and  his  removal  expedient,  he  shall  issue  his 
warrant  directed  to  the  warden  or  superintendent  authorizing 
him  to  cause  the  convict  to  be  removed  to  one  of  the  state 
lunatic  hospitals,  there  to  be  kept  until,  in  the  judgment  of 
the  superintendent  and  trustees  of  the  hospital  to  which  he 
may  be  committed,  he  should  be  retui-ned  to  prison.  When 
the  superintendent  and  trustees  of  the  hospital  have  come  to 
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such  judgment,  the  fact  shall  he  certified  upon  the  warrant 
of  the  governor,  and  notice  shall  be  given  to  the  warden  or 
superintendent  of  the  prison,  who  shall  thereupon  cause  the 
convict  to  be  reconveyed  to  the  prison,  there  to  remain  pursu- 
ant to  the  original  sentence,  computing  the  time  of  his  deten- 
tion or  confinement  in  the  hospital  as  part  of  the  term  of  his 
imprisonment. 

81.  Any  officer  authorized  to  serve  criminal  process  may 
execute  an  order  for  the  removal  of  a  convict  to  or  ,,  .,  ,„ 

iDid  §11. 

from  any  prison  under  the  provisions  of  the  pre-  Jly''exfc°ut" 
ceding  section.  The  person  making  such  examina-  L^^Lf  pay 
tion  of  a  convict  under  the  preceding  section  shall,  "' '^'p""^- 
if  he  is  not  a  salaried  officer  of  the  state  board  of  health, 
lunacy,  and  charity,  receive  for  his  services  his  actual  traveling 
expenses  and  three  dollars  a  day  for  each  day  so  employed, 
which  shall  be  paid  from  the  annual  appropriation  of  the 
prison  in  which  the  convict  is  examined. 

82.  When  a  convict  in  a  house  of  correction  or  prison  other 
than  the  state  prison  or  reformatory  prison  appears  it'd  §  12. 

to  be  insane,  the  physician  in  attendance  shall  make  sods  in  other 

.     .  prisons,    how 

a  report  thereof  to  the  jailer  or  master,  who  shall  'emoved. 
transmit  the  same  to  one  of  the  judges  mentioned  in  section 
eleven  of  chapter  eighty-seven.  The  judge  shall  make  inquiry 
into  the  facts,  and,  if  satisfied  that  the  convict  is  insane,  shall 
order  his  removal  to  one  of  the  state  lunatic  hospitals  pursuant 
to  the  provisions  of  sections  twelve  and  thirteen  of  said  chapter. 

83.  If  a  person  so  removed  becomes  sane  before  the  expira- 
tion of  his  sentence,  he  shall  be  forthwith  returned  i^  g  ,3 

to  the  prison  or  house  of  correction  from  which  he  "rm''\xpuel 
was  removed,  there  to  remain  pursuant  to  his  origi-  '"'•"«'"™^'*- 
nal  sentence,  computing  the  time  of  his  confinement  in  the 
hospital  as  part  of  the  term  of  his  imprisonment. 

84.  When  a  person  held  in  any  jail  for  trial  or  for  sentence, 
except  for  a  capital  crime,  appears  to  be  insane,  he  iwa  §  14. 

PI  ■     ^  •      1       Transfer  of 

may  be  removed  to  one  of  the  state  lunatic  hospitals  insane  per- 

•'  ^  son  held  for 

as  a  convict  may  be  removed  from  a  house  of  cor-  wai- 
rection  under  section  twelve.  When  a  person  so  removed  is,  in 
the  opinion  of  the  trustees  and  superintendent  of  the  hospital, 
restored  to  sanity,  he  shall  forthwith  be  returned  to  the  jail 
from  which  he  was  removed,  where  he  shall  be  held  in  accord- 
21 
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ance  with  the  terms  of  the  process  by  which  he  was  originally 
committed  thereto. 

85.  When  a  state  prison  convict  is  committed  to  a  state 
Act  of  83,  ch.  148,  §  1.  lunatic  hospital  the  charges  for  his  support 

Insiaae  crimiualB,  ex-  ^  *^  -^  ■*■ 

penae  borne  by  state  shall  bc  paid  by  the  commonwealth,  until  the 

during  term  of  sen-  ^  "^  ' 

'«'"'«■  expiration  of  his  term  of  sentence  to  the  state 

prison. 

86.  When  a  person  held  in  prison  on  a  charge  of  felony  is 
Ibid  §2.  committed  to  a  state  lunatic  hospital  under  the  pro- 
uon°oVchiJrge  visions  of  sections  fifteen  or  thirty  of  chapter  two 
o  felony.  hundred  and  thirteen  or  of  sections  sixteen,  nineteen 
or  twenty  of  chapter  two- hundred  and  fourteen  of  the  public 
statutes,  the  charges  for  his  support  therein  shall  be  paid  by 
the  commonwealth. 

87.  The  provisions  of  this  act  shall  apply  to  such  commit- 
ibid  §  3.         ments  already  made. 
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BOAED  OF  CORRECTION  AND  CHARITIES. 

1.  Appointment,  title,  term  of  office. 

2.  Oath  of  office,  to  appoint  secretary 

and  prescribe  duties  and  salary. 

3.  Inspection  of  asylums  by  board. 

4.  Expenses  of  board,  how  paid. 

5.  Interest  in  contracts  forbidden. 

6.  Reports,  special  investigation. 

7.  General  inspection  and    reports. 

8.  Construction  of  act. 

9.  Governor  may  authorize  inspection 

of  institutions  in  other  states 

10.  Women  to  be  appointed  to  make 

same  inspection. 

GENERAL   REGULATIONS. 

11.  State  institutions,  enumeration  of. 

12.  Reports,  character  of. 

13.  Boards  to  cause  inventory  of  prop- 

erty made,  inventory  filed. 

14.  Institutions  to  keep  records  of  re- 

ceipts and  expenditures. 

15.  Accounts  to  be  audited. 

16.  Estimates  for  appropriations  sub- 

mitted to  board ;  visitation. 

17.  Plans  of  building,  submitted   to 

whom,  inspection  by  boards. 

■  MICHIGAN  AND  EASTERN  ASYLUMS. 

18.  Asylums,  located,  title. 

19.  Counties  apportioned. 

20.  Trustees  of  Michigan  asylum. 

21.  Trustees  of  Eastern  Michigan  asy- 

lum, appointment. 

22.  Two  trustees  to  be  appointed  every 

two  years. 

23.  Vacancies,     control    of    asylums 

vested  in  boards,  qualifications  of 
trustees. 

24.  Trustees,  powers  and  duties. 

25.  Officers,  qualifications. 

26.  Trustees  to  receive  actual  expenses. 

27.  Salaries  of  officers,  limitations. 

28.  Salaries,  manner  of  payment. 

29.  Trustees  granted  corporate  pow^ers. 

30.  Oath  of  office. 

31.  Trustees  to  establish  by-laws. 

32.  Superintendent,  powers  and  duties, 

vacancy,  how  filled. 

33.  Exemption  of  officersfrom  niilitia, 

road  and  jury  service. 


34.  Trustees  to  keep  records,  inspec- 

tion of  by  governor. 

35.  Inspection  by  board  of  trustees,  at 

what  times,  records  to  be  kept. 

36.  Asylum  to  be  open  to  inspection. 

37.  Treasurer,  powers  and  duties. 

38.  Vested   with   powers    to    collect 

money  due  asylum. 

39.  Steward,  powers  and  duties. 

40.  Notice  of  completion  of  Eastern 

asylum  to  be  given. 

ADDITIONAL  ASYLUM. 

41.  Commissioners,  appointment. 

42.  Selection  of  site,  conditions  of. 

43.  Deed  of  property. 

44.  Commissioners  to  adopt  plans  for 

construction. 

45.  Advertising  for  bids. 

46.  Bond  of  contractors. 

47.  Superintendent  and  secretary. 

48.  Compensation  of  commissioners. 

49.  Appropriation  for  construction. 

50.  Secretary,  duties  of. 

51.  Oath  of  commissioners. 

52.  Appropriation  for  site. 

53.  To  be  under  same  provisions  as 

Michigan  asylum. 

54.  Medical     administration      under 

homoeopathic  control. 

ADMISSION  AND  DISCHARGE. 

55.  Probate  judge  to  summon  physi- 

cians and  other  witnesses. 

56.  Insane  not  to   be  confined  with 
convicts  nor  in  jail  over  ten  days. 

57.  Penalty  for  illegal  confinement. 

58.  Indigent    insane,    regulations  for 

commitment  and  support, 

59.  Indigent  insane,   commitment  to 

asylum,  by  county  officers. 

60.  Superintendent,  duty  of,  upon  ad- 

mission of  insane. 

61.  Indigent  insifelp,  expenses  of  sup- 

port borne  bp^  county  after  three 
months  residence  in  asylum. 

62.  Support  of   insane,    how    borne, 

charges,  limit  of,  report  of. 

63.  Support,  further  provisions. 

64.  Expenses  of  clothing  and  mainte- 

nance. 
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65.  Expenses  of  return  to  county,  how 

borne. 

66.  Eeimbursement  of  counties. 

67.  Discharged  patients  to  be  furnished 

with  clothing  and  money. 

68.  Condition   of  patients  before  ad- 

mifsion. 

69.  Expenses  for  support  where  resi- 

dence is  uncertain. 

70.  Provisions  for  paymentof  expenses 

where  counties  neglect  to  pay. 

71.  Statistics   of  insane    by  superin- 

tendent of  po«r. 

72.  Probate  judge  to  inquire  into  legal 

settlement  of  indigent  insane. 

73.  Joint  meetings  of  trustees,  transfer 

of  insiine. 

74.  Definition  of  terms. 

75.  No  insane  to  be  confined  in  alms- 

houses. 

INSANE  SOLDIERS  AND  MARINES. 

76.  Transferred  to  asylums. 

77.  Support  of,  how  paid. 

STATE  TO  BE  TRUSTEE. 

78.  Devise  or  bequest  to  state ;   for 

benefit  of  insane,  to  be  valid. 

79.  Execution  of  will,  amount  of  trust. 

80.  Upon  death  of  testator  notice  to 

be  given  to  attorney-general. 

81.  Duty  of  executors,  fund  created. 

82.  Such  insane  to  be  committed  to 

Michigan  asylum,  support  of. 

83.  Transfer  to  asylum. 

84.  Proceedings  upon  recovery  of  such 

persons,  payment  of  fund  to. 

85.  State    treasurer,   duties  of,   upon 

receipt  of  such  fund. 

86.  New  asylums  to  have  same  powers 

and  duties  as  Michigan  asylum 
in  such  cases. 

87.  Commitment  of  such  insane. 

ASYLUM  FOR  INSANE  pRIMINALS. 

88.  Establishment,  location,  title. 

89.  Control    vested    in    managers   of 

house  of  correction. 

90.  Board  to  adopt  plans,  limitation  of 

expense. 

91.  Appropriation  for  construction. 

92.  Warrants,  how  drawn. 

93.  Superintendent  and   officers,   ap- 

pointment, qualification. 

94.  Salaries  of  officers,  amount. 

95.  Oath  of  officers. 

96.  Managers  to  make  by-laws. 

97.  Superintendent,  powers  and  duties 

of,  absence  how  filled. 


98.  Exemption  of  officers  from  militia, 

road  and  jury  service. 

99.  Inspection  by  board  of  managers, 

records  and  reports. 

100.  Asylum  to  be  open  at  all  times  to 

inspection  of  managers. 

101.  Treasurer,  powers  and  duties  of. 

102.  Invested  with  powers  of  superin- 

tendent of  poor. 

103.  Superintendent  to  make  all  pur- 

chases, and  keep  accounts. 

104.  To  keep  records  of  admission. 

ADMISSION  AND  DISCHARGE. 

105.  Commitment   upon   escape  of  in- 

dictment, or  acquittal ;  regulations 
for  insane  after  indictment.. 

106.  Commissioners  may  be  appointed 

to  make  examination. 

107.  Charges    for.  support    regulated, 

when  to  be  supported  by  state. 

108.  Support,  liability  of  guardian  and 

towns. 

109.  Support,  liability  of  county,  reim- 

bursement. 

110.  Support,  reimbursement. 

1 1 1.  Support,  how  collected  by  a.sylum. 

112.  Superintendent,  report  to  board. 

113.  Transfer  of  criminal  insane  from 

other  asylums. 

114.  Transfer  from  prison  or  houses  of 

correction. 

115.  Governor  may  transfer  homicidal 

criminals  to  asylum. 

116.  Criminal  insane  after  expiration 

of  sentence;  on  restoration,  re- 
manded to  prison. 

117.  Bills  for  support  of  state  patients. 

118.  Criminal  insane, commitmentnpon 

escape  from  indictment  or  trial. 

119.  Becoming  insane  at  any  stage  of 

proceeding,  committed  to  asylum ; 
on  restoration,  remanded  or  dis- 
charged. 

120.  Person  imprisoned  upon  civil  pro- 

cess, notice  to  attorney,  commit- 
ment, rights  of  creditors. 

121.  Acquittal  for  misdemeanor;   like 

proceedings. 

122.  Criminal  insane,  discharge. 

123.  Transfer  of  prisoners  to  asylum, 

on  restoration,  remanded. 

124.  May  be  placed  in  prison  depart- 

ment for  insane. 

125.  Physician,   duty  of,  criminal  re- 

stored to  be  recommitted. 

126.  Discharge  of  insane  convicts. 

127.  Sheriff  to  execute  warrant. 

128.  Examination   before  judge,  com- 

mitment, report  of  judge. 


1.  The    governor,   with    the    advice   and    consent  of   the 
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senate,  shall  appoint  four  suitable  persons,  residents   ,  ,  /,„, 

rt    J -I  ,  ,  n      ,  Act  of  1871, 

ot  the  state,  to  be  called  and  known  as  "the  board  ^"■'^^flh?: 

n  ,  8iII16nCl6u.  io7o, 

of  corrections  and  charities,"  who  shall  hold  their  f879,''Kot2 
office  respectively  for  the  period  of  two,  four,  six,  /.TSt^'a 
and  eight  years,  as  indicated  by  the  governor  in  Te™ofomoe; 
making  the  appointments;  and  all  appointments  thereafter 
made,  except  to  fill  vacancies,  shall  be  for  the  period  of  eight 
years.     The  governor  shall  be,  ex-officio,  a  member  oovemoi-  ex- 

f  •  J     1  I  1  .  .  officio  member 

01   said    board.      Any   vacancy   occurring   in   said  of  board, 
board,  by  reason  of  removal,  resignation,  or  other-  vacancies. 
•wise,  shall  be  filled  by  the  governor ;  the  appointment  in  any 
case  thus  made-  to  be  subject  to  ratification  or  rejection  by  the 
senate  at  the  first  regular  session  following  such  appointment. 
The  governor  may  remove  any  member  of  said  Removals. 
board  for  misfeasance  or  malfeasance  in  office.* 

2.  Before  entering  upon  the  discharge  of  their  duties,  each 
of  the  said  commissioners  shall  take  and  subscribe  ibid§2. 
before  the  secretary  of  state,  who  shall  file  the  same  """^  '''°'^"'- 
in  his  office,  the  constitutional  oath  of  office.  The  said  com- 
missioners shall  have  power  to  appoint  a  secretary,  secretary. 
not  of  their  number,  whose  duties  they  may  prescribe  and 
whose  salary  they  may  establish  and  determine. 

3.  The  said  commissioners,  by  one  of  their  number,  or  by 
their  secretary,  shall,  at  least  once  in   each  year,  iwd§.'5. 
visit  and  examine  into  the  condition  of  each  and  mL|on''ers ""' 
every  of  the  city  and  county  poor-houses,  county  aminaiioa  of 
jails,  or  other  places  for  the  detention  of  criminals  «"=■ 

or  witnesses ;  and  the  said  board,  or  a  majority  thereof,  with 
their  secretary,  shall,  at  least,  once  in  each  year,  visit  and 
examine  the  reform  school,  state  prison,  Detroit  house  of  cor- 
rection, and  state  and  county  asylums  for  the  insane,  and  the 
deaf,  dumb,  and  blind,  and  for  the  purpose  of  ascertaining  the 
actual  condition  of  the  institutions  by  them  or  by  either  of 
them  visited,  the  method  of  instruction,  government,  or  man- 
agement therein  pursued,  the  official  conduct  of  the  superin- 
tendents or  other  officers  and  employes  in  charge  thereof,  or 
connected  therewith,  the  condition  of  the  buildings,  grounds 
or  other  property  thereunto  belonging,  and  the  facts  as  to  all 

*  Vol.  2  of  Howell's  Annotated  Statutes  being  in  press  we  cite  from  the  act. 
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other  matters  in  any  manner  pertaining  to  the  usefulness 
and  proper  management  of  the  institutions,  poor-houses,  and 
jails  above  named.  They,  or  either  of  them,  and  their  sec- 
May  examine  retarv,  shall  have  free  access  thereto  at  any  and  all 

employes,  etc.,  *'  ... 

under  oatii.  times,  and  shall  have  authority  to  administer  oaths 
and  examine  any  person  or  persons  in  any  way  connected  with 
or  having  knowledge  of  the  condition,  management,  and  dis- 
cipline of  such  institutions,  jails,  or  poor-houses,  as  to  any 
matters  or  inquiries  not  contrary  to  the  purposes  or  provisions 
of  this  act. 

4.  The  said  commissioners  shall  receive  no  compensation  for 
Ibid  §  4  their  time  or  services,  except  as  hereinafter  particu- 
com'pensatlon  ^^^^Y  pi'ovlded ;  but  the  actual  expenses  of  each  of 
warrant.  them,  whilo  engaged  in  the  performance  of  their 
Expenses.  duties  under  this  act,  and  any  actual  outlay  for  sta- 
tionery, office-rent,  or  any  necessary  aid  or  assistance  required 
in  examinations  or  investigations,  on  being  fully  stated  in  ac- 
count and  verified  by  the  affidavit  of  the  commissioner  or 
commissioners  making  the  charge,  or  the  affidavit  of  their  sec- 
retary, and  approved  by  the  governor,  shall  be  paid  quarterly 
by  the  state  treasurer,  on  the  warrant  of  the  auditor  general,  out 
of  any  money  in  the  treasury  not  otherwise  appropriated ;  and 
the  secretary  of  said  board  shall  be  paid  in  like  manner,  pro- 
vided, that  the  entire  expense  of  said  board  or  commission,  and 
the  salary  and  traveling  expenses  of  their  secretary  shall  not 
exceed  the  sum  of  five  thousand  dollars  per  annum,  exclusive 
of  the  sum  mentioned  in  section  seven  of  this  act. 

5.  No  member  of  said  board,  or  their  secretary,  shall  be 
M  fi/nded  either  directly  or  indirectly  interested  in  any  con- 
Mlmbe?k^(ff  tract  for  building,  repairing,  or  furnishing  any  in- 
eecretary  not  stitutiou,  poor-housc,  or  jail,  which  by  this  act  they 
ed  in  contract  arc  authorlzcd  to  visit  and  inspect;  nor  shall  any 
etc.  '    officer  of  such  institution,  jail,  or  poor-house  be  eli- 


No  officer  eli- 
^'ible  ro  yl 
of  commis. 


gibie  to  office  gible  to  the  office  of  commissioner,  herebv  created. 

of  commis-  '  J  * 


6.  On  or  before  the  first  day  of  October,  in  the  year  eighteen 
Ibid  §6.  hundred  and  seventy-two,  and  in  each  second  year 
port.  thereafter,  the  said  board  shall  report  in  writing  to 

the  governor,  fully,  the  result  of  their  investigations,  together 
with  such  other  information  and  recommendations  as  they 
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may  deem  proper,  including  their  opinions  and  conclusions  as 
to  the  necessity  of  further  legislation  to  improve  the  condition 
and  extend  the  usefulness  of  the  various  state,  county,  and 
other  institutions  by  them  visited ;  and  the  said  commission- 
ers, or  either  of  them,  shall  make  any  special  inves-  special  inves- 
tigation  into  alleged  abuse  in  any  of  the  institutions  pfrVa°aVi"e. 
which  by  this  act  they  are  authorized  to  visit,  when-  wons. 
ever  the  governor  shall  so  direct,  and  report  the  result  thereof 
to  him  at  such  reasonable  time  as  he  shall  prescribe.  And 
whenever  any  abusive  treatment  of  those  confined  in  any  of 
said  institutions  shall  come  to  the  knowledge  of  said  commis- 
sioners, which,  in  their  opinion,  requires  immediate  attention 
and  redress,  they  shall  forthwith  report  the  facts  of  such 
abusive  treatment  to  the  governor,  with  such  rebommendations 
for  the  correction  of  the  same  as  they  shall  deem  proper. 

7.  And  the  said   board,  in  addition  to  the  duties   above 
prescribed,  shall  make  a  thorough  examination  of  na  §  7, 
all  the  penal,  criminal,  or  other  laws  of  the  state,  1873,  no.  e*. 

■*■  Examination 

relating  to  the  penal  or  reformatory  institutions  by  jfiawre- 

o  _  ^  ^  ^     "^  ^  "^      latlng  to  in- 

them  to  be  visited,  or  in  any  wise  relating  to  the  stitution. 
custody  and  punishment  of  criminals,  and  the  care  and  con- 
finement of  the  county  poor  and  pauper  insane,  for  the  pur- 
pose of  a  revision  of  such  laws  by  the  legislature,  at  the  first 
regular  session  following  the  passage  of  this  act ;  and  to  ac- 
complish this  end,  said  board  shall  collect  together  all  acts 
and  parts  of  acts  in  any  manner  appertaining  to  the  control, 
punishment,  and  reformation  of  criminals,  and  to  the  care 
and  custody  of  the  county  poor  and  pauper  insane,  and  shall 
report  the  same  fully  to  the  governor,  on  or  before  collection  and 

..  ,  „  .,•'  ,°,  -,  ,       r  revision  of 

November  first,  eighteen  hundred  and  seventy-tour,  laws. 
together  with  such  revision,  amendments,  and  suggestions  for 
the  improvement  thereof  as  to  such  board  shall  be  ff^Ye^|^7u?' 
deemed  necessary  and   expedient ;  the  report  thus  ^^^^  ="?*«"• 
made  to  be  submitted  to  the  legislature  by  the  governor.    The 
secretary  of  state  is  hereby  required  to  furnish  said  compensation 
board  with  so  many  copies  of  the  statutes  and  laws, 
as  in  the  judgment  of  the  governor  may  be  required  in  the 
accomplishment  of  said  work.     And  said  board,  for  the  time 
'actually  required  in  the  discharge  of  the  duty  imposed  by  this 
section  shall  be  entitled  to  demand  and  receive  such  reasona- 
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ble  compensation  as  shall  be  approved  by  the  governor,  not 
exceeding  the  sum  of  two  thousand  dollars,  which  shall  be 
paid  in  the  manner  heretofore  provided  for  the  payment  of 
their  actual  traveling  and  other  necessary  expenses. 

8.  Nothing  in  this  act  shall  be  construed  as  impairing  the 
Ibid  §  8.         authority  or  interfering  with  the  duties  of  the  board 

Construction  '^  n     i 

of  this  act.  of  inspectors  of  the  state  prison  and  the  board  of 
control  of  the  reform  school,  or  with  the  duties  of  the  board  of 
control,  trustees,  commissioners,  or  inspectors  of  any  other 
charitable,  penal,  or  reformatory  institution  of  the  state. 

9.  Whenever  the  governor  shall  deem  it  advisable  and  ex- 

ibid  §  9.         pedient  to  obtain  information  in  respect  to  the  con- 
Amendment     \.  .'  -,  •    1  1  1"  (.1*11 
of  1873,  No.  64.  ditiou  aiid  practicable  workings  of  charitable,  penal, 

similar  ins ti-  pauper,  and  reformatory  institutions  in  other  states, 
'"ain'in^^infor-  ^^  ™^y  authorize  and  designate  any  member  of 
ination.  gg^^[^  board,  or  the  secretary  thereof,  to  visit  such  in- 

stitutions in  operation  in  other  states,  and  by  personal  inspec- 
tion to  carefully  observe  and  report  to  said  board  on  all  such 
matters  relating  to  the  conduct  and  management  thereof,  as 
may  be  deemed  to  be  interesting,  useful,  and  of  value  to  be 
understood  in  the  government,  and  discipline  of  similar  in- 
stitutions in  this  state. 

10.  The  governor  may  appoint  one  or  more  suitable  females, 
itidsio.        who  shall,  in  behalf  of  said  board,  personally  visit 

Amendment  of  ^  sr  j 

wlmfn  to  be  ^^^  inspect  such  of  the  aforesaid  state  or  county  in- 
ma'ke'inspe'i  stitutions  as  said  board  shall  designate,  and  inquire 
"'"'•  into  the  condition  and  treatment  of  the  inmates 

therein,  and  especially  investigate  the  provision  made  for 
women,  and  children  of  tender  years,  with  the  method  of  in- 
struction, and  the  means  used  for  their  cure  or  reformation. 
Said  female  visitors  shall  receive  no  compensation  for  their 
time  or  services;  but  the  actual  traveling  expenses  of  each  of 
them,  verified  as  heretofore  provided  for  the  accounts  of  mem- 
bers of  this  board,  and  approved  by  the  governor,  shall  be 
paid  in  the  same  manner,  and  out  of  the  moneys  provided  for 
the  expenses  of  said  board.  Said  female  visitors  shall  from 
time  to  time  report  to  the  board  the  results  of  their  investigation. 

11.  All  educational,  charitable,  reformatory,  and  penal  in- 
Howou's  Annotated  stitutioiis  supported  whoUy  or  in  part,  by  the 

Sttitutss,  1SS2,  §  412.  1T111  *^  '        J 

State  institutions,     statc,  shall  bc  Kuown  as  statc  institutions. 


MICHIGAN.  329 

12.  The  board  of  each  state  institution  shall,  by  the  first  day 
of  November  preceding  the  regular  sessions  of  the  §  «3. 

1        .   I  \  °  °  Report  to  goT- 

legislature,  make  out  and  present  to  the  governor  a  "mor- 
detailed  statement  of  the  operations  of  the  institutions  for  the 
two  fiscal  years  closing  on  the  thirtieth  day  of  the  preceding 
September,  which  shall  include  the  report  of  the  superintend- 
ent, warden,  or  other  proper  chief  officer,  for  the  same  period, 
and  a  report  of  the  treasurer  of  all  receipts  and  disbursements 
made  during  the  same  period,  which  report  shall  be  furnished 
the  state  printer  for  publication  by  the  first  day  of  November 
of  the  year  when  made.  Such  reports  shall  show  at  the 
time  of  making  the  same,  in  detail,  the  number  and  names  of 
the  various  professors,  superintendents,  officials,  and  all  other 
regular  employes,  and  the  wages  or  salary  paid  to  each,  and 
what,  if  any,  other  emoluments  are  allowed,  and  to  whom.  *  *  * 

13.  The  board  of  each  state  institution  shall  cause  a  full 
and  accurate  inventory,  in  duplicate,  to  be  taken  §  «*• 

t  1  '.  ,  Inventory, 

at  the  close  of  its  fiscal  year  next  preceding  the  howmade. 
regular  biennial  session  of  the  legislature,  by  the  officer  in 
charge,  which  shall  specify  the  number  of  acres  of  land  and 
the  value  thereof,  the  number,  kind,  and  value  of  buildings, 
the  various  kinds  of  personal  property  and  the  value  thereof, 
which  inventory  shall  be  signed  by  the  officer  making  the 
same,  and  certified  as  correct  by  the  board  for  which  it  is 
made;  one  copy  of  which  shall  be  made  in  a  proper  record 
book  to  be  kept  for  that  purpose  in  the  institution,  and  the 
other  shall  be  filed  in  the  office  of  the  secretary  of  state  by 
the  first  day  of  November  of  the  year  when  made.  Any 
,  board  of  any  state  institution  may  in  its  discretion  cause  such 
property  to  be  appraised  on  oath,  by  two  disinterested  and 
competent  appraisers,  to  be  appointed  for  that  purpose  by  the 
board,  and  a  summary  of  each  inventory  made  shall  be  pub- 
lished in  the  biennial  report. 

14.  Every  educational,  charitable,  penal  and  reformatory 
institution,  shall,  in  proper  books  for  that  purpose,  mis. 
keep  a  regular  account  of  all  moneys  received  and  ceipts  and  ex. 

^  <J  'J  ^  penditurea, 

disbursed,  and  the  receipts  from  &nd  expenditures  tow  kept. 
for  and  on  account  of  each  department  of  business,  or  for  the 
construction  of  buildings,  or  the  improvement  of  the  premises; 
and  in  those  institutions  where  farming  and  gardening  opera- 
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tions  are  carried  on,  the  accounts  shall  be  so  kept  as  to  show, 
as  near  as  practicable,  the  cost  of  carrying  on  the  farm  o*  gar- 
den and  the  quantity  and  value  of  the  productions  of  the 
same,  with  the  cost  of  live  stock  raised  or  fattened  for  the  use 
of  the  institution,  and  the  quantity  and  value  thereof,  and 
where  manufacturing  operations  are  carried  on,  the  cost  and 
result  of  each  separate  branch  of  manufacture,  and  the  quality 
and  value  of  all  manufactured  articles  sold  or  used  in  the  in- 
stitution, so  as  to  clearly  exhibit  the  receipts  and  expenditures 
in  each  department  of  business  carried  on  in  the  institution, 
and  the  cost  of  educating  and  maintaining  each  student  or 
inmate  therein.  The  accounts  of  receipts  and  disbursements 
in  all  state  institutions  shall  conform  as  near  as  may  be 
practicable  to  a  uniform  system,  and  to  accomplish  this  result 
the  auditor  general  is  authorized  to  prescribe  such  a  system  of 
accounts  as  he  shall  deem  proper  for  said  institutions,  which 
shall  secure  as  near  as  may  be  such  uniformity. 

15.  The  accounts  of  members  of  boards  of  state  institutions 
J  415  for  official  expenses  and  services,  or  either,  where 
beMrHfled"     allowcd  l)j  law,  shall  first  be  certified  to  be  correct 

by  the  board  to  which  the  member  belongs,  and 
then  shall  be  audited  by  the  board  of  state  auditors  and  paid 
from  the  general  fund. 

16.  The  boards  of  state  institutions  shall,  in  their  biennial 
6  417.  reports,  recommend  what  amounts  in  its  opinion  is 
co°mmend  "^  ncedcd  for  the  next  two  years  for  ordinary  current 
a"p°r"op/iat'ii8   cxpeuscs  and  for  special  purposes  by  the  institution 

so  reporting,  with  the  reasons  for  such  recommen- 
dations. The  boards  of  charitable,  penal  and  reformatory  , 
Eecommenda-  institutious,  beforc  determining  on  such  proposed 
submitted^o  recommendations,  shall  submit  the  same  in  writing 
re°c"on3  a°Qd'  to  the  board  of  corrections  and  charities  for  its 
c  anies.  opinion  thereon,  which  last  named  board  shall 
Board  to  visit  '^^^^^  SMcli  statc  institutious  in  the  month  of  July, 
institutions.  August,  or  September  of  the  year  when  such  report 
is  made  and  investigate  the  condition  and  needs  of  the  same, 
consider  the  proposed  appropriations  and  shall  make  a  speedy 
report  in  writing  to  the  board  of  the  institution  examined, 
giving  its  opinion  of  the  proposed  appropriations,  and  the 
board  of  such  institution  shall  in  its  biennial  report  show  to 
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what  extent,  in  the  opinion  of  said  board  of  corrections  and 
charities,  such  appropriations  should  be  made. 

17.  Before  the  board  of  any  charitable,  penal  and  reforma- 
tory institution  shall  determine  on  the  plan  of  any  his. 
building  for  school  purposes,  living  rooms,  work-  buildings,  to 
rooms,  or  sleeping  rooms  for  inmates,  or  on  any  niitted. 
system  of  sewerage,  ventilation  or  heating,  which  have  been 
authorized  by  the  legislature  to  be  constructed,  such  plans 
shall  be  submitted  to  the  board  of  corrections  and  charities 
and  the  state  board  of  health  for  examination  and  opinion 
thereon  ;  and  the  board  so  submitting  such  plans  shall  in  its 
biennial  report  show  to  what  extent  they  were  approved  by 
the  boards  so  examining  them.  It  shall  be  the  duty  of  said 
state  boards  to  visit  said  penal,  charitable  and  reformatory 
institutions  when  necessary  to  make  the  examinations  herein 
required,  and  their  official  expenses  necessarily  incurred  shall 
be  audited  by  the  board  of  state  auditors  and  paid  from  the 
general  fund.  , 

18.  The  asylum  for  the  insane  located  at  Pontiac  shall  be 
known  as  the  eastern  Michigan  asylum,  and  the  si879. 
asylum  located  at  Kalamazoo  shall  continue  to  be  lumkn^w^as 
known  as  the   Michigan  asylum  for  the  insane,  asyium, 

Michigan  asy- 

The  said  asylums  shall  each  be  placed  under  the  lomatKaia- 


mazoo. 


charge  of  separate  board  of  trustees.  separate  boards. 

19.  The  district  of  the  eastern  Michigan  asylum  shall  be 
composed  of  all  counties  lying  east  of  the  meridian  §  issn. 

•*■  , .  .  ,  Michigan  asy- 

line,  or  traversed  by  that  line,  excepting  the  coun-  lums,  districts, 
ties  of  Jackson,  Mackinaw,  and  Chippewa.  The  district  of  the 
Michigan  asylum  for  the  insane  shall  be  composed  of  the  re- 
maining part  of  the  state. 

20.  The  board  of  trustees  of  the  Michigan  asylum  for  the  in- 
sane shall  consist  of  six,  and  be  appointed  and  hold  j  iggj 
their  offices  in  accordance  with  the  laws  heretofore  feestf"MichiI 
enacted  organizing  and  regulating  that  institution.*  ^^^  ^*''''""- 

21.  The  governor,  on  or  before  the  completion  of  the  eastern 
Michigan  asylum,  shall  appoint  six  trustees,  who  .jggj 
shall  constitute  the  board  for  said  asylum,  whose  tees'of""™.'" 
terms  of  office  shall  commence  within  thirty  days  ""=■='''"'"• 
of  such  appointment  and  continue  as  follows:  two  until  the 

*  Term  of  office  and  appointment  aame  as  \  1883  infra. 
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first  day  of  January,  eighteen  hundred  and  seventy-nine,  two 
until  the  first  day  of  January,  eighteen  hundred  and  eighty- 
one,  and  two  until  the  first  day  of  January,  eighteen  hundred 
and  eighty-three,  and  until  their  successors  are  appointed  and 
qualified. 

22.  The  governor  by  and  with  the  advice  and  consent  of 
the  senate,  shall,  during  the  session  of  the  legisla- 


6  1883. 

te°s''of°/asr^'  ture,  iu  the  year  eighteen  hundred  and  seventy- 
em  asylum.  ,^[t^q^  appoint  two  trustecs  for  the  eastern  Michigan 
asylum,  who  shall  hold  their  ofiice  six  years,  and  until  their 
successors  aje  appointed  and  qualified ;  and  at  each  succeed- 
ing session  of  the  legislature  there  shall  be  appointed  in  like 
manner  two  trustees  for  said  asylum,  who  also  shall  hold  their 
office  six  years,  and  until  their  successors  are  appointed  and 
qualified. 

23.  The  governor  shall  have  power,  and  it  shall  be  his  duty, 
§  1881.  whenever  any  vacancy  shall  occur  in  said  boards, 

Vacancies  iItt.,,. 

boards.  by  death,  removal   or  otherwise,  to   appoint  such 

suitable  person  or  persons  to  fill  such  vacancy,  who  shall  hold 
their  office  until  the  next  session  of  the  legislature,  and  until 
Government,    such  vacancv  shall  bc  filled  as  aforesaid.     The  gov- 

etc,  vested  in  **  ,  " 

board.  emmcnt  and  sole  and  exclusive  control  of  the  Michi- 

gan asylums  for  the  insane,  shall  be  vested  in  said  boards  of 
trustees,  and  two  of  each  board  shall  reside  within  three  miles 
of  their  respective  asylums. 

24.  Said  boards  shall  have  the  general  direction  and  control 
§  is8o.  of  all  the  property  and  concerns  of  the  institution 

General  pow-       ,  ,  i.        jr         ./ 

ers  of  boards,  [institutious]  not  otherwise  provided  for  by  law, 
and  shall  take  charge  of  their  general  interests,  and  see  that 
their  designs  be  carried  into  eff'ect,  and  everything  done  faith- 
fully according  to  the  requirements  of  the  legislature,  and  the 
by-laws,  rules  and  regulations  of  the  asylums. 

25.  The  boards  of  trustees  shall  severally  appoint  a  medical 
§  1886,  superintendent,  who  shall  be  a  well  educated  physi- 
Tm"Z^li  cian,  experienced  in  the  treatment  of  the  insane; 
pointed  by      and  a  treasurer,  not  one  of  their  own  number,  who 

shall  give  bonds  for  the  faithful  performance  of  his 
trust  in  such  sum  and  with  such  sureties  as  the  auditor  general 
of  the  state  shall  approve.  They  shall  also  appoint,  upon  the 
nomination  of  a  medical  superintendent,  a  steward,  chaplain 
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and  a  matron,  and  also  in  like  manner  an  assistant  medical 
superintendent  and  three  assistant  physicians.  All  medical 
officers  shall  constantly  reside  in  the  asylums. 

26.  The  trustees  of  the  asylum  shall  receive  no  compensation 
for  their  services,  but  shall  receive  their  actual  and  §W22. 

T  ,  ,.  .  -,     ,  ,         Compensation 

reasonable  traveling  expenses,  to  be  paid  by  the  »f  trustees. 
state  treasurer  on  the  warrant  of  the  auditor  general,  on  the 
rendering  of  their  accounts,  verified  by  their  oaths,  respec- 
tively, out  of  any  money  to  the  credit  of  the  general  fund  not 
otherwise  appropriated. 

27.  The  board  of  trustees  shall  severally  from  time  to  time 
determine  the  annual   salaries   and    allowances  of  gugy 

the  officers,  and  such  salaries  shall  not  exceed  in  the  iIss^no!'^!,' 
aggregate  the  sum  of  ten  thousand  dollars  for  any  liaries  of 

officers. 

one  year. 

28.  The  salaries  of  the  officers  of  the  asylums  aforesaid 
shall  be  paid  quarterly,  on  the  first  days  of  January,  sisss. 
April,  July,  and  October  in  each  year,  by  the  treas-  salaries. 
urer  of  the  state  on  the  warrant  of  the  auditor  general,  out  of 
any  moneys  belonging  to  the  general  fund,  to  the  treasurer  of 
the  asylum,  on  his  presenting  a  bill  of  particulars  signed  by 
the  steward  and  certified  by  the  medical  superintendent. 

29.  The  trustees  may  take  and  hold  in  trust  for  the  state, 
any  grant  or  devise  of  land  or  any  donation  or  be-  sug,, 
quest  of  money,  or  other  personal  property  to  be  tordprop™Hy 
applied  to  the  maintenance  of  insane  persons  and  """'"^'• 
the  general  use  of  the  asylums. 

30.  The  treasurer  and   officers   aforesaid,  before   entering 
upon  their  respective  duties,  shall  severally  take  the  ^  jg^n 
oath  prescribed  by  the  constitution.  *^''"^''  ™*- 

31.  The  trustees  are  hereby  directed  and  empowered  to 
establish  such  by-laws  as  they  may  deem  necessary  g  jg^j 
and  expedient  for  regulating  the  appointment  and  es™ bUsh  by-'' 
duties  of  officers,  attendants,  and  assistants,  for  fix- 
ing the  conditions  of  admissions,  support,  and  discharge  of  pa- 
tients, and  for  conducting  in  a  proper  manner  the  business  of 
the  institution;  also,  to  ordain  and  enforce  a  suitable  system 
of  rules  and  regulations  for  the  internal  government,  discipline, 
and  management  of  the  asylums. 

32.  The  medical  superintendent  shall  be  the  chief  executive 
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§1892.  officer  of  the  asylum.     He  shall  have  the  general 

Powers  and  .  ^  ...ii'i-i*  j  1 

duties  of  the  superintendence  of  the  buildings,  grounds,  and 
periateudeat.  farDii,  together  wlth  the  furniture,  fixtures,  and 
stock;  and  the  direction  and  control  of  all  persons  therein, 
subject  to  the  laws  and  regulations  established  by  the  trustees. 
He  shall  daily  ascertain  the  condition  of  all  the  patients,  and 
prescribe  their  treatment  in  the  manner  directed  in  the  by- 
laws. He  shall  have  the  nomination  of  his  co-resident  officers, 
with  power  to  assign  them  their  respective  duties,  subject  to 
the  by-laws;  also  to  appoint,  with  the  approval  of  the  trustees, 
such  and  so  many  other  assistants  and  attendants  as  he  may 
think  necessary  and  proper  fi3r  the  economical  and  efficient 
performance  of  the  business  of  the  asylum,  and  to  prescribe 
their  several  duties  and  places,  and  to  fix  with  the  api)roval  of 
the  trustees,  their  compensation,  and  to  discharge  any  of  them 
at  his  sole  discretion;  but  in  every  case  of  discharge  he  shall 
forthwith  record  the  same  with  the  reasons  under  an  appro- 
priate head,  in  one  of  the  books  of  the  asylum.  He  shall  also 
have  the  power  to  suspend  until  the  next  monthly  meeting  of, 
the  trustees,  for  good  and  sufficient  cause,  a  resident  officer; 
but  in  such  case  he  shall  forthwith  give  written  notice  of  the 
fact,  with  its  causes  and  circumstances,  to  one  of  the  trustees, 
whose  duty  thereupon  shall  be  to  call  a  special  meeting  of  the 
board  to  provide  for  the  exigency.  He  shall  also,  from  time 
to  time,  give  such  orders  and  instructions  as  he  may  judge 
best  calculated  to  ensure  good  conduct,  fidelity  and  economy 
in  every  department  of  labor  and  expense ;  and  he  is  author; 
ized  and  enjoined  to  maintain  salutary  discipline  among  all 
who  are  employed  by  the  institution,  and  to  enforce  strict 
compliance  with  such  insbructions,  and  uniform  obedience  to 
all  the  rules  and  regulations  of  the  asylum.  He  shall  further 
cause  full  and  fair  accounts  and  records  of  all  his  doings,  and 
the  entire  business  and  operations  of  the  institution,  to  be 
kept  regularly  from  day  to  day  in  books  provided  for  that 
purpose,  in  the  manner  and  to  the  extent  prescribed  in  the 
by-laws;  and  he  shall  see  that  all  such  accounts  and  records 
are  fully  made  up  to  the  last  day  of  September  immediately 
preceding  the  meeting  of  the  legislature,  and  that  the  principal 
facts  and  results,  with  his  report  thereon,  be  at  that  time  pre- 
fi"tant.°' ""'    sented  to  the  trustees.     The  assistant  medical  super- 
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intendent  shall  perform  the  duties  and  be  subject  to  the  respon- 
sibilities of  the  medical  superintendent  in  his  sickness  or  ab- 
sence. 

83.  The  officers  of  the  asylums  and  all  attendants  and  as- 
sistants actually  employed  therein,  during  the  time  §1893. 
of  such  employment,  shall  be  exempt  from  serving  exempt'from 
on  juries,  from  all  assessment  for  labor  on  the  high-  juries,  etc. 
ways,  and,  in  time  of  peace,  from  all  service  in  the  militia ; 
and  the  certificate  of  the  superintendent  shall  be  evidence  of 
the  fact  of  such  employment. 

34.  The  trustees  shall  keep  in  a  bound  book,  to  be  provided 
for  that  purpose,  a  fair  and  full  record  of  all  their  g  1394. 
doings,  which  shall  be  open  at  all  times  to  the  in-  mngsotthe 
spection  of  the  governor  of  the  state,  and  all  persons  '™^'°°^- 
whom  he,  or  either  house  of  the  legislature,  may  appoiiit  to 
examine  the  same. 

35.  The  trustees  shall  maintain  an  effective  inspection  of. 
the  asylum,  a  committee  for  which  purpose  shall  jigg., 
visit  it  once  every  month,  a  majority  once  every  igyfumby"' 
quarter,  and  the  whole  board  once  a  year,  at  the  "■'"^"''"■ 
times  and  in  the  manner  prescribed  in  the  by-laws.     In  a 
book  kept  by  the  board  of  trustees  for  this  purpose,  the  visit- 
ing trustee  or  trustees  shall  note  the  date  of  each  visit,  the  con-  ^ 
dition  of  the  house,  patients,  etc.,  with  remarks  of  commenda- 
tion or  censure,  and  all  the  trustees  present  shall  sign  the  same. 
The  general  result  of  these  inspections,  with  suitable  hints, 
shall  be  inserted  in  the  annual  report,  detailing  the  past  year's 
operations,  and  actfeal  state  of  the  asylum,  which  the  board 
shall  make  to  the  legislature  in  the  month  of  January,  in  each 
alternate  year,  accompanied  with  the  reports  of  the  medical 
superintendent  and  treasurer. 

36.  It  shall  be  the  duty  of  the  medical  superintendent  to 
admit  any  of  the  board  of  trustees  into  every  part  §is96 

•'  "^    ^  Hoard  of  trus- 

of  the  asylum,  and  to  exhibit  to  him  or  them  on  ^^/^('"^''^ft^ 
demand,  all  the  books,  papers  and  accounts,   and  l^"J^^i^^°f 
writings  belonging  to  the  institution,  or  pertaining  *"=• 
to  its  business,  management,  discipline  or  government,  also 
to  furnish  copies,  abstracts  and  reports  whenever  required  by 
the  board. 

37.  The  treasurer  shall  have  the  custody  of  all  moneys. 
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51897.  bonds,  notes,  mortgages,  and  other  securities,  and 

power7and  obligatioHS  belonging  to  the  asylum.  Said  moneys 
*'""'"■  shall  be  disbursed  only  for  the  uses  of  the  asylum, 

and  in  the  manner  prescribed  in  the  by-laws,  upon  the  written 
order  of  the  steward,  countersigned  by  the  medical  superin- 
tendent, specifying  the  object  of  the  payment.  He  shall  keep 
full  and  accurate  accounts  of  the  receipts  and  payments,  in 
the  manner  directed  in  the  by-laws,  and  such  other  accounts 
as  the  board  of  trustees  shall  prescribe.  He  shall  further 
render  an  account  of  the  state  of  his  books,  and  of  the  funds 
and  other  property  in  his  custody,  whenever  required  so  to  do 
by  the  board  of  trustees. 

88.  The  treasurer  of  the  asylum  shall  be  vested  with  the 
§  189S.  same  powers,  rights,  and  authority  which  are  now 

powers  of  by  law  given  to  superintendents  of  the  poor  in  any 
dents  of  poor,  couuty  or  towu  of  the  state,  so  far  as  may  be  neces- 
•  sary  for  the  indemnity  or  benefit  of  the  asylum,  and  for 
determining  the  settlement  of  any  insane  person  that  may  be 
sent  to  the  asylum  by  an  order  of  a  judge  of  probate,  and  also 
for  the  purpose  of  compelling  a  relative  or  committee  to  defray 
the  expense  of  an  insane  person's  support  in  the  asylum,  and 
reimburse  actual  disbursements  for  his  necessary  clothing  and 
traveling  expenses,  according  to  the  by-laws  of  the  institu- 
tion ;  also  for  coercing  the  payment  of  similar  charges  when 
due,  according  to  said  by-laws,  from  any  town,  city,  or  county 
that  is  liable  for  the  support  of  any  insane  person  in  said 
otherpowers.  asylum.  Said  treasurcr  is  also  authoHzed  to  recovcr, 
for  the  use  of  the  asylum,  any  and  all  sums  which  may  be  due 
upon  any  note  or  bond  in  his  hands  belonging  to  the  asylum ; 
also  any  and  all  sums  which  may  be  charged  and  due  accord- 
ing to  the  by-laws  of  the  asylum ;  also  any  and  all  sums 
which  may  be  charged  and  due  according  to  the  by-laws  of 
the  asylum,  for  the  support  of  any  patient  therein,  or  for  actual 
disbursements  made  in  his  behalf,  or  for  necessary  clothing 
and  traveling  expenses,  in  an  action  to  be  brought  in  said 
treasurer's  name  as  treasurer  of  the  asylum,  and  which  shall 
not  abate  by  his  death  or  removal,  against  the  individual, 
town,  city  or  county  legally  liable  for  the  maintenance  of  said 
patient,  and  having  neglected  to  pay  the  same  when  demanded 
by  the  treasurer;  in  which  action  the  declaration  may  be  in  a 
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general  indebitatus  assumpsit,  and  judgment  shall  be  rendered 
for  such  sum  as  shall  be  found  due,  with  interest  from  the 
time  of  demand  made  as  aforesaid.  Said  treasurer  may  also, 
upon  the  receipt  of  the  money  due  upon  any  mortgage  in  his 
hands  belonging  to  the  asylum,  execute  or  release  and  ac- 
knowledge full  satisfaction  thereof,  so  that  the  same  be  dis- 
charged of  record. 

39.  The  steward,  under  the  direction  of  the  medical  super- 
intendent, shall  make  all  the  purchases  for  the  asy-  sisss. 

*■  "^        steward,  pow- 

lum,  and  preserve  the  original  bills  and  receipts  ersaodduties. 
thereof,  and  keep  full  and  accurate  accounts  of  the  same,  and 
copies  of  all  orders  drawn  by  himself  upon  the  treasurer. 
He  shall  also,  under  like  direction,  make  contracts  in  the 
superintendent's  name  with  the  attendants  and  assistants,  and 
keep  and  settle  their  accounts.  He  shall  also  keep  the  ac- 
counts of  the  support  of  patients,  and  expenses  incurred  in 
their  behalf,  and  furnish  the  treasurer  everj'-  month  with 
copies  of  such  as  fall  due.  He  shall  also  be  accountable  for 
the  careful  keeping  and  economical  use  of  all  furniture,  stores, 
and  other  articles  provided  for  the  asylum. 

40.  As  soon  as  the  eastern  Michigan  asjdum  shall  be  ready 
for  the  admission  of  patients,  the  board  of  trustees   g  ^gp,, 
shall  cause  notice  thereof  to  be  published  for  two  fa"s'ter'u'^as7- 
weeks  in  some  paper  of  the  state,  and  four  copies  idmSon  o7 
sent  to  the  clerk  of  every  county,  who  shall  trans-  p'"""'"- 
mit  copies  thereof  to  the  superintendents  of  the  poor  of  said 
county  by  mail.     A  circular  from  the  medical  superintendent 
shall  accompany  said  notice  to  each  county  clerk,  and  to  the 
superintendents  of  the  poor. 

41.  The  governor  shall  appoint,  by  and  with  the  advice  and 
consent  of  the  senate,  three  suitable  persons  who  g  j^gi 
shall  constitute  a  board  of  commissioners  for  the  ^/ClToT' 
purpose  of  selecting  a  site  for  an  additional  asylum  err^seiect 
for  the  insane.     The  persons  thus  appointed  shall 

be  subject  to  removal  by  the  governor,  and  should  any  vacancy 
occur  in  said  board  from  death,  resignation,  or  otherwise,  the 
governor  shall  fill  the  same  by  appointment;  such  appoint- 
ment, however,  to  be  subject  to  rejection  or  ratification  by 
the  senate  of  the  session  of  the  legislature  following  such 
appointment. 
22 
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42  The  commissioners  shall  select  and  purchase  or  receive 
§1932.  by  donation,  within  six  months  from  and  after  the 

iielection  of  ■'  .  i         i,i  -i  -ui 

»''«•  approval  of  this  act,  m  a  healthy,  easily  accessible 

part  of  the  state,  as  a  -site  for  the  asylum,  a  tract  of  land  con- 
taining not  less  than  two  hundred  acres,  which  shall  possess 
a  sufficient  supply  of  living  water  for  all  the  purposes  of  such 
an  institution,  and  also  to  furnish  proper  facilities  for  drainage. 

43.  The  deeds  for  such  site  shall  be  duly  executed  to  the 
8  1933  people  of  this  state  and  delivered  to  the  auditor 
i)eed  for  site,  general,  and  the  state  treasurer  thereupon  is  hereby 
directed  to  pay,  on  the  warrant  of  the  auditor  general,  to  such 
grantor,  of  whom  such  site  shall  be  purchased,  such  sums  of 
money  as  may  be  required  to  pay  for  the  site. 

44.  After  the  selection  and  purchase  of  such  site,  the  gov- 
§  1934.  ernor  shall  appoint  two  persons,  who  shall,  with  the 
of''MmiMr     three  persons  appointed  by  the  governor  under  the 

sinaers  to  ..  „.  i- ,-t   ■  i-ij.  i_  j 

adopt  plans     provisions  01  scction  one  01  this  act,  constitute  a  board 

and  estimates    ^  n  t  .        i      n   i 

for  asylum,  of  commissiouers,  whose  duty  it  shall  be  to  procure 
and  adopt  plans,  specifications,  and  estimates  for  an  insane 
asylum,  and  to  erect  and  construct  the  same;  provided,  however, 
Proviso.  that  the  entire  cost  of  said  asylum  shall  not  exceed, 
when  completely  finished,  roads,  fences  and  outbuildings,  the 
sum  of  four  hundred  thousand  dollars. 

45.  Upon  the  adoption  of  plans  and  specifications  by  said 
§1935.  board  they  shall  advertise  for  a  time,  not  less  than 
for'pTOposfis  six  weeks,  in  such  papers  as  they  may  select  in  this 
tioaofasyium.  statc,  for  proposals  for  constructing  said  asylum,  in 
accordance  with  the  plans  and  specifications.  All  contracts 
for  labor  or  materials  to  be  used  in  the  erection  and  construc- 
tion of  the  buildings  provided  for  by  this  act,  requiring  an 
expenditure  of  more  than  five  hundred  dollars,  shall  be  let  to 
the  lowest  responsible  bidder  or  bidders;  the  advertisement 
thus  provided  for  to  specify  the  time  and  place  where  the  bids 
or  proposals  made  in  pursuance  thereof  shall  be  opened.  All 
bids  or  proposals  thus  made  shall  be  sealed,  and  shall  not  be 
opened  at  any  time  or  place  other  than  that  designated  in  the 
advertisement.  All  or  any  bids  or  proposals  received  by  said 
board  may  be  by  them  rejected,  and  whether  accepted  or  re- 
jected shall,  after  decisions  thereon  by  said  board,  be  deposited 
in  the  office  of  the  secretary  of  state. 
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4().  In  letting  contracts  said  board  shall  not  obligate  the 
state  to  pay  to  any  contractor  any  money  other  than  §  1936. 
that  to  which  such  contractor  may  be  justly  entitled  tmctsfeto"' 
by  reason  of  labor  or  materials  already  furnished  and  supplied, 
and  in  no  event  shall  more  than  seventy-tive  per  cent,  of  the 
amount  called  for  in  any  contract  be  paid  to  the  contractor 
named  therein  before  the  completion  of  his  contract  and  its 
acceptance  by  said  board;  provided,  that  every  contractor  per- 
forming service  or  work,  or  furnishing  materials  under  this 
act,  shall  enter  into  such  bonds,  with  sureties,  for  the  proper 
performance  of  his  contract,  as  shall  be  required  by  the  board 
of  commissioners. 

47.  The  said  board  of  commissioners  shall  appoint  some 
proper  person,  not  of  their  number,  to  superintend,  §  ^^sj- 
under  their  direction,  the  erection  of  the  asylum  ot  Bupednten- 
provided  lor  in  this  act,  and  shall  also  appoint  a  rotary, 
secretary,  not  of  their  number,  whose  duties  shall  be  by  them 
prescribed.  Such  superintendent  and  secretary  thus  compensation. 
appointed  shall  each  receive  for  his  services  a  reasonable  com- 
pensation, to  be  established  by  the  board  and  approved  by  the 
governor,  and  before  entering  upon  the  discharge  of  his  duties, 
shall  each  take  the  oath  prescribed  by  the  constitution,  and 
give  bond  for  the  faithful  performance  of  the  duties  Bond. 

of  his  office  in  the  penal  sum  of  ten  thousand  dollars. 

48.  Each  of  the  members  of  said  board  shall  be  entitled  to 
receive  his  actual  traveling  expenses,  and  the  sum  ^  jggg 

of  three  dollars  per  day  for  the  time  actually  spent  ^'"^  °'  ''°*''''- 
in  the  discharge  of  his  duties  under  this  act. 

49.  And  there  is  hereby  appropriated,  for  the  purpose  of  car- 
rying out  the  provisions  of  this  act,  the  sum  of  four  §  1939. 

ADDrooria.- 

hundred  thousand  dollars,  and  the  same  shall  be  tion. 
incorporated  in  the  state  tax  as  follows,  to  wit:  for  Howassesscd. 
the  year  one  thousand  eight  hundred  and  eighty-one,  fifty 
thousand  dollars;  for  the  year  one  thousand  eight  hundred  and 
eighty-two,  the  sum  of  one  hundred  and  fifty  thousand  dollars, 
and  for  the  year  one  thousand  eight  hundred  and  eighty-three 
the  sum  of  two  hundred  thousand  dollars;  and  the  sums  when 
collected  shall  be  placed  by  the  auditor  general  to  the  credit 
of  said  asylum  fund,  and  may  be  drawn  by  the  treasurer  of 
said  commissioners  upon  warrants  made  by  their  secretary, 
and  approved  by  the  commissioners. 


340  MICHIGAN. 

50.  It  shall  be  the  duty  of  the  secretary  of  said  commis- 
§1940.  sioners    to   render,   quarter-yearly,  to   the   auditor 

Duty  of  sec-  '     ^  /     n  i 

retary.  general,  accounts  current  of  all  cash  transactions, 

and  all  moneys  received,  with  the  proper  vouchers;  and  no 
money  shall  be  drawn  by  virtue  of  this  act  by  said  commis- 
sioners, unless  they  shall  have  first  filed  with  the  auditor 
general  an  estimate  and  statement  showing  the  purpose  for 
which  such  money  is  required;  and  also  have  made  the 
quarter-yearly  account  of  all  moneys  previously  drawn. 

51.  Said  commissioners,  before  they  enter  upon  the  duties 
S1941.  of  their  office,  shall  each  take  and  subscribe  the 
?fcommif-°°  Constitutional  oath  of  office  and  file  the  same  in  the 
sioners.  officc  of  the  Secretary  of  state;  and  the  treasurer  of 
said  commissioners  shall  give  his  bond  to  the  people  of  this 
Bondoftreas-  statc  in  the  penal  sum  of  twenty  thousand  dollars, 
"''^'^-  with  two  or  more  sufficient  sureties  approved  by 
the  governor,  conditioned  for  the  faithful  performance  of  the 
duties  required  of  him,  and  to  properly  account  for  all  moneys 
received  by  him  under  this  act. 

52.  The  sum  of  forty  thousand  dollars,  or  so  much  thereof 
§1942.  as  may  be  needed  for  purchase  of  a  site  and  pro- 

Appi'opnation  ■*■  ■*■ 

for  site,  etc.  curlug  plaus  for  such  asylum,  and  for  such  other 
purposes  as  may  be  approved  by  the  governor,  is  hereby  ap- 
propriated from  the  state  treasury,  to  be  drawn  as  above,  for 
the  year  eighteen  hundred  and  eighty-one,  to  be  reimbursed 
by  funds  collected  under  section  nine  of  this  act. 

53.  Said  asylum  when  completed  shall  be  open  to  the  use 
§194.3  To  be  open  same  of  the  publlc  upon  the  samc  conditions  as 
as  Michigan  asyinm.      ^j^g  Michigan  asylum  for  the  insane. 

54.  The  board  of  control  of  the  northern  asylum  for  the 
Act  of  188.3,  insane  is  hereby  authorized  to  place  the  medical 
Med.  adminis.  administration  of  the  same  under  the  supervision 
and  control  of  a  reputable  physician  and  surgeon  of  the 
homoeopathic  school  of  medicine. 

55.  The  county  superintendents  of  the  poor  of  any  county, 
81901.  or  any  supervisor  of  any  city  or  town  to  which  a 
for  sending      pcrson  who  shall  bccomc  insane  may  be  chargeable 

insane  per-         ,  /-!_•  ,i,,  ■..         .       ' 

sons  who  are    by  rcason  01  bemg  a  pauper,  shall  make  application 

paupers  to  ,       ,,  i      ^       •      i        ^         .  i 

asyiiim.  to  the  probate  judge  of  said  county,  who  shall  pro- 
ceed to  inquire  into  .the  question  of  the  insanity  of  said  per- 
son, and  for  the  purpose  of  such  inquiry  shall  call  and  may 
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compel  the  attendance  of  one  or  more  respectable  physic 
cians  and  such  other  witnesses  as  he  may  deem  necessary; 
and  if  satisfied  of  the  insanity  of  said  person,  said  probate 
judge  shall  make  the  same  certificate  and  order  for  admission 
into  the  insane  asylum,  and  the  same  record  and  report  as  are 
required  to  be  made  by  section  twenty-six*  of  this  act,  in  the 
case  of  an  insane  person  in  indigent  circumstances. 

56.  No  insane  person,  or  person  disordered  in  his  senses,- 
shall  be  confined  in  the  same  room  with  any  person  g  ,gf.,2 
charged  with  or  convicted  of  crime ;  nor  shall  such  of"n8''an"^p''er- 
persou  be  confined  in  any  jail  more  than  ten  days.     *'""'  °'°' 

57.  Any  director  of  the  poor,  constable,  or  keeper  of  a  jail, 
or  other  person,  who  shall  confine  any  such  insane  jibos. 
person  in  any  other  manner  or  in  any  other  place  co^nftiiSglL 
than  such  as  are  herein  prescribed,  shall  be  deemed  contraryTo"' 
guilty  of  a  misdemeanor,  and,  on  conviction,  shall 

be  liable  to  a  fine  not  exceeding  two  hundred  and  fifty  dollars, 
or  to  imprisonment  not  exceeding  one  year,  or  to  both,  in  the 
discretion  of  the  court  before  whom  [which]  the  .conviction 
shall  be  had. 

58.  When  a  person  in  indigent  circumstances,  and  not  a 
pauper,  becomes  insane,  application  may  be  made  .1954 

in  his  behalf  to  the  judge  of  probate  of  the  county  -^"i^a^^enr' 
where  he  resides;  and  said  judge  of  probate  shall  "mayhealn"' 
immediately  notify  such  alleged  insane  person  of  """'>''''™- 
such  application,  and  of  the  time  and  place  of  hearing  to 
be  held  thereon;  he  shall  also  call  two  respectable  physi- 
cians, and  other  credible  witnesses,  and  also  immediately 
notify  the  prosecuting  attorney  of  his  county,  and  the  super- 
visor of  the  township  or  ward  in  which  such  insane  person 
resides,  of  the  time  and  place  of  such  hearing,  whose  duty  it 
shall  be  to  attend  the  examination  and  act  in  behalf  of  said 
county;  and  said  judge  of  probate  shall  fully  investigate  the 
facts  in  the  case,  and  either  with  or  without  the  verdict  of  a 
jury,  at  his  discretion,  as  to  question  of  insanity,  shall  decide 
the  case  as  to  his  indigence,  but  the  decision  as  to  indigence 
shall  not  be  conclusive  in  such  county;  and  if  the  judge  of 
probate  certifies  that  satisfactory  proof  has  been  adduced,  show- 
ing him  insane,  and  his  estate  insufficient  to  support  him  and 


See  2  1904,  pi.  58,  infra. 
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his  family,  or  if  he  has  no  family,  himself,  under  the  visitation 
of  insanity,  on  his  certificate  under  the  seal  of  the  probate 
court  of  said  county,  he  shall  be  admitted  into  the  asylum, 
Expense.  and  suppofted  there  at  the  expense  of  the  county  to 
which  he  belongs,  until  he  shall  be  restored  to  soundness  of 
mind,  if  effected  in  two  years,  and  until  otherwise  ordered. 
The  judge  of  probate  in  such  case  shall  have  power  to  compel 
the  attendance  of  witnesses  and  jurors,  and  shall  file  the  cer- 
tificates of  the  physicians,  taken  under  oath,  and  other  papers, 
in  his  office,  and  enter  the  proper  order  in  the  journal  of  the 
Judge  to  report  probate  court  in  his  office.  The  judge  of  probate 
to  supervisors,  gj^^ll  report  the  result  of  his  proceedings  to  the 
supervisors  of  his  county,  if  such  person  belongs  to  that  county, 
whose  duty  it  shall  be,  at  the  next  annual  meeting  thereafter, 
to  raise  money  requisite  to  meet  the  expenses  of  support 
accordingly. 

59.  County  and  town  officers  and  all  persons  having  charge 
§1905.  of  insane  persons  as  above,  shall  see  to  carrying 
"•"■s-  into  effect  so  much  of  this  act  as  refers  to  the  re- 
moval to  and  maintenance  in  the  asylum,  of  said  insane  per- 
sons, within  such  time  and  under  such  regulations  as  shall  be 
provided  by  [the]  by-laws. 

60.  The  medical  superintendent  shall  make,  in  a  book  kept 
§  1906.  fo^  tti^^t  purpose,  at  the  time  of  reception,  a  minute 
St'?e''ceVtio*n,'°  with  date  of  same,  the  name,  residence,  office,  and 
be  ml'd'e'by'su.  occupatiou  of  the  person  by  whom,  and  by  whose 
peim  en  en  .  g^^^-j^Qpj^y  qq^q}^  insanc  pcrson  is  brought  to  the  asy- 
lum ;  and  have  all  the  orders,  warrants,  requests,  certificates, 
and  other  papers  accompanying  him  forthwith  filed. 

61.  When  an  insane  person  in  indigent  circumstances  shall 
6  1907.  have  been  sent  to  the  asylum  by  his  friends  who 
pSonfiVin-    have  paid  his  bills  therein  for  three  months,  if  the 

digent  circum-  •     ±        i        i      ^      it  ,•(.!         .  r< 

stances  paid  by  Superintendent  shall  certiiy  he  is  a  fit  patient,  the 

the  county  in  '^  .  J.,   .  .  , 

certain  cases,  supcrvisors  01  the  couuty  01  liis  residence  are  author- 
ized and  required,  upon  an  application  under  oath  in  his 
behalf,  to  defray  the  expenses  of  his  remaining  there  until 
otherwise  ordered. 

62.  The  rate  of  charge  per  week  to  be  paid  for  the  board 
pgi2.  and  necessary  treatment  of  all  patients  of  the  asy- 
chargXr  lums,  who  arc  residents  of  this  state,  shall  be  annu- 
pauents.        ^jj^  g^^^  ^^  ^^iQ  trustces  of  the  asylums,  and  shall 
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not  exceed  the  actual  cost  of  support  and  attendance,  exclusive 
of  officers'  salaries;  but  this  provision  shall  not  be  construed 
so  as  to  prevent  the  furishing  extra  care  and  attendance  to 
patients  by  special  contracts  with  parties  chargeable  therefor. 
On  the  first  day  of  January,  in  the  year  eighteen  ouartBiiy 
hundred  and  seventy-nine,  and  at  the  close  of  each  seoreTaT/o? 
succeeding  quarter,  the  medical  superintendents  of  8on'8%o'b'°'" 

i.1  1  in-/.  1  «  maintained 

the  asylums,  shall  certify  to  the  secretary  of  state,  ty  state. 
the  name,  age  and  residence  of  all  patients  under  treatment, 
the  expense  of  whose  maintenance  shall  have  been  exclusively 
paid  by  any  county  for  two  years  continuously,  and  such  pa- 
tients shall  thereafter  be  maintained  by  the  state.  The  bills 
for  the  maintenance,  clothing  and  other  charges  of  siiis 


ren- 


such  patients,  shall  be  rendered  quarterly  to  the  teViyt?""" 
auditor  general  in  the  same  manner  as  bills  are  general. 
rendered  to  county  treasurers  for  the  support  of  patients  at 
county  charge,  and  shall  be  paid  by  the  state  treasurer  to  the 
treasurers  of  the  asylums  in  which  the  patients  may  be,  on 
the  warrant  of  the  auditor  general,  out  of  any  mdneys  be- 
longing to  the  general  fund. 

()8.  Every  insane  person  supported  in  the  asylum,  except 
those  provided  for  in  section  thirty-four*  shall  be  swis, 
personally  liable  for  his  maintenance  therein,  and  son«  pe^Ji. 

....  .  nil'.  *'^^  liable  for 

lor  all  necessary  expenses  incurred  by  the  mstitu-  "leir  support. 
tion  in  his  behalf,  and  the  committee,  relatives,  city,  town,  or 
county  that  would  have  been  bound  by  law  to  provide  for  and 
support  him,  if  he  had  not  been  sent  to  the  asylum,  shall  be 
liable  to  pay  the  expense  of  his  clothing  and  maintenance  in 
the  asylum,  and  actual  necessary  expenses  to  and  from  the 
same;  provided,  that  in  counties  where  the  distinc-  Proviso. 
tion  between  township  and  county  poor  is  maintained  the  said 
expense  may  be  charged  by  the  county  to  and  shall  be  paid 
by  the  township  or  city  in  which  said  indigent  insane  person 
had  a  settlement  at  the  time  he  was  adjudged  an  indigent  in- 
sane person. 

64.  The  expenses  of  clothing  and  maintaining  in  the  asy- 
lums a  patient  who  has  been  received  upon   the  gmu. 

nr>  ini  'nil         Payment  for 

order  of  any  court  or  orncer,  shall  be  paid  by  the  snpportiiy 

•^  11  counties. 

county  from  which  he  was  sent  to  the  asylum,  ex- 
*  See  ?  1912,  pi.  62,  supra. 
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cept  those  provided  for  in  section  thirty-four.*  The  treas- 
urer of  said  county  is  authorized  and  directed  to  pay  to  the 
treasurer  of  the  asylum  the  bills  for  such  clothing  and  main- 
tenance, as  they  shall  become  due  and  payable  according  to 
the  by-laws  of  the  asylum,  upon  the  order  of  the  steward ; 
and  the  supervisors  of  said  county  shall  annually  levy  and 
raise  the  amount  of  such  bills,  and  such  further  sum  as  will 
probably  cover  all  similar  bills  for  one  year  in  advance.  Said 
county,  however,  shall  have  the  right  to  require  any  indi- 
vidual, town  or  city  that  is  legally  liable  for  the  support  of 
such  patient,  to  reimburse  the  amount  of  said  bills  with  in- 
terest from  the  day  of  paying  the  same. 

65.  Whenever  the  trustees  shall  order  a  patient  moved  from 
l-aymentof  the  asylum  to  the  county  whence  he  came,  the 
removai\rom  Superintendents  of  the  poor  of  said  county  shall 
to  countus'!''  audit  and  pay  the  actual  and  r^sonable  expenses 
of  such  removal  out  of  the  county  poor  fund.  But  if  any 
town  or  person  be  legally  liable  for  the  support  of  such  pa- 
tient, the.  amount  of  such  expenses  may  be  recovered  for  the 
use  of  the  county,  by  such  superintendents.  If  said  superin- 
tendents of  the  poor  neglect  or  refuse  to  pay  such  expenses  on 
demand,  the  treasurer  of  the  asylum  may  pay  the  same  and 
charge  the  amount  to  the  said  county,  and  the  treasurer  of  the 
said  county  is  authorized  to  pay  the  same,  with  interest  after 
thirty  days ;  and  the  supervisors  of  said  county  shall  levy  and 
raise  the  amount  as  other  countj'^  charges. 

66.  Every  town  or  county  paying  for  the  support  of  an  in- 
wghtof  i^^ne  person  in  the  asylum,  or  for  his  expenses  in 
tovecITver^tor  going  to  Or  from  the  same  shall  have  the  like  rights 
K'ii°e.'°  and  remedies  to  recover  the  amount  of  such  pay- 
ments, with  interest  from  the  time  of  paying  each  bill,  as  if 
such  expenses  had  been  incurred  for  the  support  of  the  same 
at  other  places  under  existing  laws. 

67.  No  patient  shall  be  discharged  without  suitable  clothing; 
ji^g  and  if  it  cannot  otherwise  be  obtained,  the  steward 

tiTbldil"""  shall,  upon  the  order  of  the  trustees,  furnish  it,  also 
out'^ltabie''"  moncy  not  exceeding  twenty  dollars,  to  defray  his 
clothing, etc.  gj-penscs  Until  he  reaches  his  friends  or  can  find  an, 
opportunity  to  earn  his  subsistence. 

*  See  J  1912,  pi.  62,  supra. 
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68.  All  town  and  county  officers  sending  a  patient  to  the 
asylum  shall,  before  sending  him,  see  that  he  is  in  gjgjg 

a  state  of  perfect  bodily  cleanliness,  and  is   com-   "ountyoffl- 
fortably  clothed  and  provided  with  suitable  changes  to'coniuioa' 
of  raiment  as  prescribed  in  the  by-laws;  and  shall  ssnuTasy. 
provide  a  female  attendant  to  every  female  patient 
unless  accompanied  by  her  husband,  father,  brother,  or  son. 

69.  Whenever  an  indigent  insane  person  or  an  insane  pauper 
has  been  sent  to  the  asylum  by  order  of  a  probate 

judge  as  having  gained  a  legal  settlement  in  some  Expenses  for 
county  of  this  state  other  than  that  in  which  such  residence  la 

1  "Ti  f       1  ^  in      un  certain, 

judge  resides,  the  treasurer  of  the  asylum  shall,  how  deter- 
within  ten  days  after  such  person  has  been  admitted, 
give  notice  to  the  superintendent  of  the  poor  of  the  county  to 
which  it  is  alleged  that  such  indigent  insane  person  or  insane 
pauper  belongs  of  the  facts  in  the  case,  and  that  the  expenses 
of  the  support  of  such  person  shall  [will]  be  charged  to  that 
county,  unless  such  superintendents  shall  within  such  time  as 
the  treasurer  may  appoint,  not  less  than  twenty  days  nor  more 
than  thirty  days  thereafter,  show  that  such  county  ought  not 
to  be  so  charged;  and  on  application,  said  treasurer  shall 
examine  the  matter,  and  hear  all  the  testimony  in  relation 
thereto,  and  shall  decide  the  question,  which  decision  shall  be 
final,  unless  an  appeal  shall  be  taken  from  such  de-  Appeal. 
cision  within  sixty  days  to  the  circuit  court  of  the  county  so 
charged  by  such  treasurer  with  such  support,  and  said  court 
shall  have  full  power  to  hear,  try  and  determine  the  matter. 
The  prosecuting  attorney  of  the*  proper  county,  on  demand  of 
the  superintendents  of  the  poor,  is  hereby  authorized  to  take 
the  appeal. 

70.  In  case  any  county  in  this  state  shall  neglect  or  refuse 
to  pav  the  amount  due  the  asylum  for  the  treatment  §  1921. 

^    •'  .  1       ■jj_     T     r  1,     Provision  for 

and   maintenance  of  persons   admitted   from  sucn  payment  of 

.    ,  (•      1   •       expenses 

countv,  in  accordance  with  the  provisions  of  this  wi.en  coun- 

t/ »  ■»■  ties  neglect  or 

act,  it  shall  be  the  duty  of  the  medical  superintend-  ^''„'j'i'//,°  p*''- 
ent  to  make  out  a  statement  of  the  facts,  giving  «°"°'y- 
the  number  of  persons,  name  of  each,  and  number  of  weeks' 
treatment  and  maintenance  for  which  payment  is  due,  and 
the  amount  of  the  same  to  be  verified  upon  his  oath,  a  copy  of 
which  he  shall  send  to  the  clerk  of  the  county  from  P^y°'«n^by 
which  such  money  is  due;  and  if  the  same  shall  not  "^'^r. 
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be  paid  within  sixty  days  after  giving  such  notice  to  the  said 
county  clerk,  he  shall  transmit  the  statement  to  the  auditor 
general,  who  shall  draw  his  warrant  upon  the  state  treasurer 
for  the  amount,  together  with  the  interest  thereon,  to  be  com- 
puted from  the  time  the  same  became  due  the  asylum,  and 
charge  the  same  back  to  the  said  county,  to  be  assessed,  col- 
lected and  returned  with  and  in  the  same  manner  that  other 
state  taxes  are  assessed,  collected  and  returned. 

71.  The  superintendents  of  the  poor  of  each  county  in  the 
§  1923.  state  shall  transmit  to  the  secretary  of  the  board  of 
enTon'h™*'  state  charities  on  the  first  day  of  July  in  the  year 
roporr'to'sec-  eighteen  hundred  and  seventy-seven,  the  name  and 
boarJo'/state  agc  of  cach  insauc  person  in  the  poor-house  of  the 

charities.  ^        ,  i  i  ■     .  j.  •  i     • 

county  or  elsewhere,  receiving  county  aid  m  any 
form.  Every  county,  city,  or  town  officer  to  whom  application 
for  aid  in  behalf  of  any  insane  person  shall  be  made  after  the 
date  before  mentioned,  shall  at  once  report  the  name  and  age 
of  such  insane  person  to  the  secretary  of  the  board  of  state 
charities.  The  medical  superintendents  of  the  asylum  shall 
report  quarterly  to  the  secretary  of  the  board  of  state  charities 
the  name  and  age  of  all  patients  supported  at  state  or  county 
charge.  After  the  date  above  mentioned  all  the  officers  named 
in  this  section  shall  report  to  the  secretary  of  the  board  of  state 
charities  the  date  and  circumstances  attending  the  discharge, 
removal,  elopement,  or  death  of  all  insane  persons  receiving 
aid  or  supported  at  county  or  state  charge.  Tlie  board  of 
state  charities  shall  provide  for  the  careful  registry  by  their 
secretary  of  all  facts  communicated  in  compliance  with  the  re- 
quirements of  this  section. 

72.  "When  an  indigent  insane  person  or  an  insane  pauper 
§1924.  shall  be  brought  before  a  judge  of  probate  for  ex- 
batetoinquii-e  amiuation,  as  provided  in  sections  twenty-three  and 
settlement  of   twciity-slx*  of  this  act,  such  iudge  shall  also  inquire 

indigent  in-         .  „  ,      , 

sane,  etc.  mto  the  Settlement  of  such  insane  person,  and  if  it 
shall  appear  that  such  insane  person  is  in  indigent  circum- 
stances and  has  not  sufficient  means  for  his  support,  or  is  a 
pauper  and  has  not  a  legal  settlement  in  the  county  of  such 
judge,  but  has  gained  a  legal  settlement  in  some  other  county 
of  this  state,  according  to  the  provisions  of  sections  eighteen 

*  See  §  1901  and  1904. 
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hundred  and  forty-eight  and  eighteen  hundred  and  statement  re- 
forty-nine  of  the  compiled  laws,  said  judge  shall  i''"" '!»««'»• 
make  two  statements  of  his  proceedings  and  decision,  and 
shall  certify  to  the  correctness  thereof  under  the  seal  of  the 
probate  court,  and  transmit  one  copy,  with  the  other  proceed- 
ings, to  the  treasurer  of  the  asylum,  who  shall  preserve  the 
same  in  his  ofBce,  which  statement  shall  be  admitted  as  prima 
facie  evidence  of  the  matter  therein  stated  in  any  hearing  that 
may  be  had  before  said  treasurer  in  relation  thereto,  and  shall 
file  the  other  copy  with  the  county  clerk  of  his  county.  The 
probate  judge  shall  have  the  same  powers  in  determining  the 
settlement  of  any  [an]  indigent  insane  person  or  an  insane 
pauper  as  is  conferred  upon  him  in  section  twenty-six*  of 
this  act.  If,  on  the  examination  herein  provided  wheniegai 
for,  it  shall  satisfactorily  appear  that  the  said  insane  his  n"  b'e'en 
person,  indigent  or  pauper,  has  not  acquired  a  legal  ^'^i'^'''*'*- 
settlement  in  any  county  in  this  state,  the  judge  of  probate 
shall  forward  a  certified  copy  of  all  the  testimony  in  the  case  to 
the  secretary  of  state.  The  bills  for  the  maintenance  payment  o( 
of  such  insane  person  shall  be  rendered  quarterly  '''"''• 
to  the  auditor  general,  at  the  same  time  and  in  the  same  man- 
ner as  bills  are  rendered  to  county  treasurers,  and  shall  be 
paid  to  the  treasurer  of  the  asylum  in  which  the  insane  per- 
son is  maintained  by  the  state  treasurer,  on  the  warrant  of  the 
auditor  general,  out  of  any  moneys  belonging  to  the  general 
fund.  It  shall  be  the  duty  of  the  secretary  of  state  to  ascer- 
tain, if  possible,  through  the  testimony  filed  or  otherwise,  the 
actual  residence  of  such  insane  person,  return  him  thereto, 
and  request  reimbursement  for  all  expenses  incurred  by  the 
state,  the  expenses  attending  such  return  to  be  settled  by  the 
board  of  state  auditors. 

73.  It  shall  be  the  duty  of  the  board  [boards]  of  trustees  to 
meet  jointly  once  or  more  every  year  at  each  asy-  gujjg 
lum,  to  adjust  all  questions  that  may  arise  pertain-  {ngToTlmri 
ing  to  said  institutions,  and  the  said  joint  board  °'  '™''^''^- 
acting  under  such  rules  and  by-laws  as  they  may  adopt,  by 
and  with  the  advice  and  consent  of  the  medical  superintend- 
ents,  may   transfer    patients    from    the    Michigan  Transferor 
asylum   for  the    insane  to   the   eastern   Michigan  i""'™'^- 


■  See  ?  1904,  pi.  58,  supra. 
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asylum,  and  from  the  eastern  Michigan  asylum  to  the  Michi- 
gan asylum  for  the  insane,  if  for  any  cause  it  may  become 
necessary  or  desirable. 

74.  The  terms  "  insane  or  insane  persons "  as  used  in  this 
g  ,927.  act,  include  every  species  of  insanity,  and  extend  to 
S^whluo  every  deranged  person,  and  to  all  of  unsound  mind, 
inciade.  ^y^^^.  ^^^^^  idiots ;  and  the  word  "oath"  includes 
"affirmation;"  "institution"  may  mean  either  the  Michigan 
asylum  or  the  eastern  Michigan  asylum,  and  "institutions" 
means  both  of  the  said  asylums.  A  word  denoting  the  singu- 
lar number  is  to  include  one  or  many;  and  ever^  word  im- 
porting the  masculine  gender  may  extend  to  and  include 
females.  Every  provision  of  this  act  applies  equally  to  the 
Michigan  asylum  for  the  insane  and  the  eastern  Michigan 
asylum,  excepting  where  one  or  the  other  are  especially 
designated. 

75.  After  the  eastern  Michigan  asylum  shall  have  been 
§1928.  opened  for  patients,  and  room  shall  be  sufficient 
Syrum  rt'Srbe  for  all  the  insane  wards  of  the  state,  then  and 
tr^et.n&nedir  thereafter  it  shall  be  illegal  for  county  superin- 

tendents  ol  the  poor  or  lor  any  other  authority 
whatever  to  consign  to  the  county  almshouses  any  insane 
person. 

76.  All  the  insane  inmates  of  the  soldiers'  home  at  Detroit, 
§1944.  or  of  any  county  iail  of  this  state,  who  have  been 

Transfer  of  •^  J    J      .  J 

insane  sol-      soldicrs  or  marines  of  the  United   States  to  the 

diers,  etc.,  to 

asylum.  credit  of  the  state  of  Michigan,  and  who  have  not 
been  convicted  of  any  crime,  and  all  such  soldiers  or  marines 
within  this  state  who  are  under  treatment  in  the  asylum  at 
Kalamazoo,  or  may  hereafter  become  insane,  may,  by  the  order 
of  the  state  military  board,  be  transferred,  under  the  same 
rules  and  regulations  as  govern  county  patients,  to  the  insane 
asylum  at  Kalamazoo,  or  to  the  insane  asylum  at  Pontiac,  and 
there  be  provided  for  at  the  expense  of  the  state. 

77.  The  bills  for  the  maintenance  of  such  insane  persons 
g  15,45  shall  be  rendered  quarterly  to  the  auditor  general, 
fenLno°e' ko*w "  ^t  thc  Same  time  and  in  the  same  manner  as  bills 
'"'"•  .  are  rendered  to  county  treasurers,  and  shall  be  paid 
to  the  treasurer  of  the  asylum  by  the  state  treasurer,  on  the 
warrant  of  the  auditor  general,  out  of  any  moneys  belonging 
to  the  general  fund.  *  *  *  * 
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78.  Any  will  by  which  any  real   or  personal  estate  may 
be  directed  to  be  sold  or  converted  into  money  and  §  wai. 

.1  1  •  1  ,         1   .  ,     ,  1  wills  ranking 

tne  proceeds  paid  over  to  this  state,  or  to  the  treas-  state  tm.stee 

, ,  „   .  .  for  insane  por- 

urer  tnereoi,  in  trust  tor  any  insane  person,  and  any  son  legalized. 
will  bequeathing  any  money  to  this  state  or  the  people  thereof 
in  trust  for  any  insane  person,  is  hereby  declared  to  be  legal 
and  valid,  as  to  such  trust,  and  the  trust  so  reposed  and  de- 
clared shall  be  accepted  subject  to  the  conditions,  restrictions, 
and  limitations,  contained  in  this  act. 

79.  Such  will  shall  be  executed  as  prescribed  by  the  laws 
relating  to  wills  devising  real  or  personal  estate,  and  §i9.i3. 

,1  T  i*j.      _Li  /•  J       1 1  1  1        How  executed, 

tne  validity  tnereoi  as  to  the  persons  who  may  make  and  mies  tor 
the  same,  and  the  mode  and  manner  of  execution  vaiiduy%°tc. 
shall  be  determined  by  the  same  rules  as  wills  devising  real  or 
personal  estate  are  determined  or  decided.     The  person   in 
trust  for  whom  such  devise  or  bequest  shall  have  Person  must 

^  be  insane  and 

been  made,  shall  be  a  [anj  insane  person,  and  at  the  couAued. 
time  such  will  shall  become  operative,  shall  be  confined  in  a 
state  or  county  asylum,  county  jail,  work- house,  poor-house,  or 
other  place  controlled  or  managed  by  state,  county,  city,  town, 
or  other  public  authority.   No  trust  shall  be  accepted  condition  of 

*■  •J  I  acceptance  of 

under  this  act  unless  the  moneys  so  bequeathed,  or  '"»'• 

the  proceeds  of  sale  of  real  or  personal  estate  so  devised  or 

bequeathed,  shall  amount  to  at  least  five  hundred  dollars. 

80.  It  shall  be  the  duty  of  any  officer  with  whom  any  will 
containing  such  devise  or  bequest  shall  be  filed,  gi^^^ 
after  being  informed  of  the  death  of  the  testator,  up'^cl"! 'ot 
and  of  any  officer  to  whom  any  will  containing  any  '^^""°"'- 
such  devise  or  bequest  shall  be  presented  for  probate,  imme- 
diately thereafter  to  notify  the  state  treasurer  and  the  attorney- 
general  of  such  filing  or  presentation,  and  it  shall  be  the  duty 
of  the  attorney-general  upon  being  so  notified,  or  upon  being 
otherwise  informed  of  the  execution  of  any  such  will,  and  of 
the  death  of  the  testator,  to  institute  and  carry  on  all  neces- 
sary suits  and  proceedings  to  secure  the  payment  into  the 
state  treasury  of  all  moneys  which,  under  this  act  and  in 
pursuance  of  such  trust,  may  be  received  by  the  state  treasurer. 

81.  It  shall  be  the  duty  of  the  executor  or  administrator  of 
such  will  to  pay  to  the  state  treasurer,  all  moneys  §  wss, 

'  I     J  11        Jixecutoror 

which  may  be  payable  to  the  state,  or  the  people  t^''™''lJj,™"'J 
thereof,  as  trustee  of  any  such  trust,  and  the  said  to  state  treas. 
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moneys  when  so  received  by  the  state  treasurer,  shall  be 
Moneys  how  placed  by  him  to  the  credit  of  the  fund  to  be  known 
crediied.  ^g  ^^xq  (naming  the  insane  person)  "  Insane  Trust 
Interest.  Fund,"  and  the  interest  on  the  same  shall  be  com- 
puted annually  at  the  rate  of  seven  per  cent.,  and  such  interest 
and  trust  fund  shall  be  paid  out  for  the  benefit  of  the  persons 
for  whom  such  trust  may  be  created,  and  as  provided  by  this  act. 

82.  The  board  of  trustees  of  the  Michigan  asylum  for  the 
s  1936.  insane  shall  have  charge  of  all  persons  for  whose 
teesof°Michi-  benefit  any  such  trust  shall  be  created,  and  of  all  ex- 
foHnsLe'to  peudlturcs  payable  by  such  interest  or  insane  trust 
of'saohper-     fuud.     Any   such   insane   person   confined   at    the 

Michigan  asylum  for  the  insane,  while  the  said  in- 
terest and  trust  fund  shall  be  sufiicient  for  that  purpose,  shall 
be  furnished  with  lodging,  board,  clothing,  medicines,  medical, 
and  such  other  attendance,  care,  comforts,  and  conveniences, 
as  are  usually,  and  in  accordance  with  the  rules  of  such  asy- 
lum, allowed  to  other  patients  whose  support  shall  be  paid  for 
by  private  persons,  and  at  the  same  rate  of  charges.  And 
said  board  shall,  so  far  as  it  may  be  possible,  but  within  their 
reasonable  discretion,  regulate  the  expenditures  on  behalf  of 
such  insane  person,  so  that  the  same  may  be  defrayed  from  the 
interest  authorized  to  be  paid  on  the  principal  of  the  fund  so 
created  for  his  benefit.  If  the  interest  shall  be  insufficient, 
such  expenditures  may  be  made  from  the  principal  of  the  fund. 
And  if  any  sum  may  be  received  from  any  source  for  the  sup- 
port and  care  of  such  person,  the  moneys  so  received  shall  be 
first  applied  to  the  payment  of  such  expenditure  in  preference 
to  such  interest  or  trust  fund.  Should  any  such  insane  person 
be  removed  from  such  asylum,  by  his  legal  custodian  or  guar- 
dian, while  so  insane,  such  expenditure  on  his  behalf  shall 
cease;  and  such  interest  or  trust  fund  shall  remain  unappro- 
priated until  such  person  shall  be  returned  to  the  asylum,  or 
the  same  shall  be  paid  out  as  hereinafter  provided  by  this  act. 

83.  If  any  person  for  whose  benefit  any  such  trust  shall  be 
§1957.  created,  shall  be  confined  in  any  of  the  places  men- 
flaed"hfotire"r  tloucd  lu.  the  first  scctiou  of  this  act,*  other  than  a 
reeved  to*  state  asylum,  the  board  of  trustees  of  the  Michigan 
"■"^  ""■         asylum  for  the  insane  shall  cause  such  person  to  be 

*  See  i  1952,  pi.  78,  supra. 


MICHIGAN.  351 

removed  to  said  Michigan  asylum,  and  shall  there  provide  for 
the  support  of  such  person,  the  same  as  provided  by  the  section 
in  reference  to  persons  confined  in  said  asylum. 

84.  If  any  insane  person  for  whose  benefit  any  such  trust 
shall  have  been  created,  shall  become  sane  or  shall  §i9«8. 
die,  the  board  of  trustees  of  said  Michigan  insane  when  person 

,  1      n  •  f.  T-  IT  becomes  sane 

asylum  shall  certify  to  the  auditor  general  and  state  °r  dies. 
treasurer  that  such  person  has  so  become  sane  and  is  nu  longer 
in  need  of  support  from  such  asylum  by  reason  of  prior  in- 
sanity, or  is  dead ;  and  the  state  treasurer,  upon  the  warrant 
of  the  auditor  general,  shall  pay  to  such  person  or  persons  as 
may  be  entitled  thereto  under  the  will  by  which  such  trust 
fund  has  been  created,  the  balance,  if  any,  of  principal  and  in- 
terest standing  to  the  credit  of  such  trust  fund.  And  if  such 
will  shall  not  provide  for  or  make  any  disposition  of  such  fund 
in  such  cases,  then  such  moneys  shall  be  paid  to  the  person 
for  whose  benefit  such  fund  has  been  created,  if  he  be  living 
and  sane,  and  if  he  be  dead,  then  to  his  legal  representative. 

85.  Immediately  upon  receipt  of  moneys  into  the  state  treas- 
ury under  the  act,  the  state  treasurer  shall  notify  §  i9S9. 

the  auditor  general,  and  board  of  trustees  of  the  tieasmei- ^  ° 
Michigan  asylum  for  the  insane,  of  the  amount  of  moneys. 
thereof,  and  of  the  name  of  the  person  for  whose  benefit  the 
fund  has  been  created,  and  all  payments  from  the  treasury  under 
the  act  shall  be  on  the  warrant  of  the  auditor  general,  upon 
vouchers  duly  approved  by,  and  filed  with  the  auditor  general 
by  the  said  board  of  trustees,  the  same  as  other  moneys  are 
drawn  from  the  treasury  by  said  board  of  trustees  for  such 
asylum. 

86.  If  at  any  time  hereafter  any  new  state  insane  asylum  be 
constructed  by  this  state,  the  board  of  trustees  or  gmeo. 
other  governing  body,  by  whatever  name  called,  of  Unties  of 

.  ,  Till  ii  board  of  trus- 

such  new  insane  asylum,  shall  have  the  same  powers  tees  of  new 

-,.,..*  .,     state  asyhim, 

and  perform  the  same  duties  hereby  given  to  and  in  such  cases, 

■■^  "^    "  .  should  one  be 

imposed  upon  the  board  of  trustees  of  said  Michigan  constructed. 
asylum,  should  the  person  for  whose  benefit  such  trust  is  cre- 
ated be  confined  in  such  new  asylum,  or  the  confinement  of 
persons  from  the  portion  of  the  state  in  which  he  may  be  an 
inhabitant,  shall  be  required  by  law  to  be  in  such  new  asylum. 

87.  This  act  shall  not  be  construed  to  authorize  the  confine- 


352  MICHIGAN. 

§1961.  ment  of  any  person  in  any  insane  asylum,  except 

of  aci.  such  person  be  expressly  required  by  law  to  be  so 

confined,  contrary  to,  and  against  the  wishes  of  any  parent  or 
guardian  or  other  legal  custodian  of  the  person  of  any  such 
insane  person,  provided  said  board  of  trustees  shall  be  satisfied 
such  parent  or  guardian  or  legal  custodian  shall  have  sufiicient 
pecuniary  ability  to  maintain  and  support  such  insane  person. 

88.  The  board  of  corrections  and  charities  are  instructed 
Act  of  1883  8,nd  empowered  to  locate  an  asylum  for  insane  crim- 
Estabusl-^'  inals  in  connection  with  or  adjacent  to  the  state 
i^mfoHnsane  liousc  of  correction  at  Ionia,  to  be  known  as  the 
mmmais.       Michigan  asylum  for  insane  criminals. 

89.  In  case  there  is  not  sufiicient  land  for  the  necessities  of 
Ibid  §  2.         such  asylum  available  in  connection  with  the  state 

Power  to  pur-  .  i  i  i        /. 

chase  land,  house  of  corroctiou,  thc  board  of  corrections  and 
charities  is  hereby  authorized  and  empowered  to  purchase  a 
tract  of  land  not  exceeding  thirty  acres.  Such  land  when 
purchased  shall  be  considered  part  of  the  house  of  correction 
property,  and  shall  be  under  the  control  of  the  board  of  man- 
agers of  that  institution. 

90.  The  board  of  corrections  and  charities  shall  procure  and 
Ibid  §  3.  adopt  plans  and  specifications,  and  the  board  of 
plana.  managers  aforesaid  shall  proceed  to  erect  and  con- 
struct said  asylum  in  accordance  therewith;  provided,  however, 
that  the  entire  cost  of  said  asylum  shall  not  exceed,  when  com- 
pletely finished  and  furnished  with  heating  apparatus,  roads, 
Cost  not  to  ex    fences  and  outbuildings,  the  sum  of  sixty  thousand 

ceedWOO.       ^Q^i^j,g_ 

91.  There  is  hereby  appropriated  for  carrying  out  the  pro- 
ibid  §  4.  visions  of  this  act,  the  sum  of  sixty  thousand  dollars 
tion.  and  the  same  shall  be  incorporated  in  the  state  taxes 
as  follows,  to  wit:  for  the  year  one  thousand  eight  hundrd 
and  eighty-three,  sixty  thousand  dollars,  this  sum  to  be  as- 
sessed, levied,  and  collected  in  the  same  manner  as  other  state 
taxes  are  by  law  assessed,  levied,  and  collected,  which  when 
collected  shall  be  credited  to  the  general  fund  to  reimburse 
the  same  for  the  amounts  drawn  therefrom. 

92.  All  moneys  appropriated  hereby  may  be  drawn  from 
Ibid  §  5.  the  state  treasury,  upon  the  warrant  of  the  auditor 
drawn  from     general,  in  such  sums  and  at  such  times  as  shall  be 
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treasury  oa 


made  to  appear  to  him  necessary;  they  shall  be  ex- 
pended only  for  the  purpose  specified,  and  their  re-  r'duo°r'g°n- 
ceipt  and  disbursement  shall  be  accounted  for  by  "'"■^■ 
duplicate  vouchers  and  monthly  accounts  current. 

98.  After  the  completion  of  said  asylum  the  board  of  man- 
agers aforesaid  shall  appoint  a  medical  superintend-  na  §  e. 
ent  who  shall  be  a  well  educated  physician  ex-  ofTedSial 
perienced  in  the  treatment  of  the  insane.  He  shall  p^-''^"''^'"- 
reside  in  the  building  arid  devote  all  his  time  to  the  care  and 
treatment  of  those  confined  therein  for  treatment,  his  duties. 
shall  also  have  charge  of  said  asylum  under  the  direction  of 
said  managers,  and  shall  make  all  purchases  for  the  support 
of  the  same.    The  board  of  managers  shall  likewise  „ 

o  Treasurer  ap- 

appoint  a  treasurer,  not  one  of  their  own  number,  p'>ii"''i- 
who  shall  give  bonds  for  the  faithful  performance  of  his  trust 
in  such  sum  and  with  such  sureties  as  the  auditor  general  of 
the  state  shall  approve.  They  shall  also  appoint,  upon  the 
nomination  of  the  medical  superintendent,  one  assistant  physi- 
cian and  a  matron  who  shall  constantly  reside  in  the  asylum. 

94.  The  managers  shall  from  time  to  time  determine  the 
annual  salaries  and  allowances  of  the  officers  and  ibid§7. 
such  salaries  shall  not  exceed  in  the  aggregate  the  offlclirs.* "' 
sum  of  three  thousand  dollars.  The  salaries  of  the  officers 
shall  be  paid  quarterly  on  the  first  days  of  January,  April, 
July  and  October  in  each  year,  by  the  treasurer  of  the  state 
on  the  warrant  of  the  auditor  general  out  of  any  moneys  be- 
longing to  the  general  fund,  to  the  treasurer  of  the  asylum  on 
his  presenting  a  bill  of  particulars  to  be  signed  by  the  medical 
superintendent  and  certified  by  the  president  (or  resident 
member)  of  the  board  of  managers. 

95.  The  officers  aforesaid  before  entering  upon  their  duties 
shall  severally  take  the  oath  prescribed  by  the  con-  ™*^§^^- 
stitution.  <""«"'■ 

96.  The  managers  are  hereby  directed  and  empowered  to 
establish  such  by-laws  as  they  may  deem  necessary  ibi^  §  9. 
and  expedient  for  regulating  the  appointment  and  ^J''*"'- 
duties  of  officers,  attendants,  and  assistants,  and  for  conduct- 
ing in  a  proper  manner  the  business  of  the  institution;  also 
to  ordain  a  suitable  system  of  rules  and  regulations  for  the 

23 
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internal  government  and  discipline  and  management  of  the 
asylum. 

97.  The  medical  superintendent  shall  be  the  chief  executive 
Ibid  §10.  officer  of  the  asylum.  He  shall  have  the  general 
powers  of  the  superintendence  of  the  building,  grounds,  and  farm, 

medical  su-  ^  it,..  ^ 

perintendent.  togcthcr  With  the  fumiturc,  lixturcs,  and  stock,  and 
the  direction  and  control  of  all  persons  therein,  subject  to  the 
laws  and  regulations,  established  by  the  managers;  he  shall 
daily  ascertain  the  condition  of  all  the  patients  and  prescribe 
their  treatment  in  the  manner  directed  in  the  by-laws;  shall 
also  have  the  nomination  of  his  co-resident  officers,  with  power 
to  assign  them  their  respective  duties,  subject  to  the  by-laws ; 
also  to  appoint,  with  the  approval  of  the  managers,  such  and 
so  many  assistants  and  attendants  as  he  may  think  necessary 
and  proper  for  the  economical  and  efficient  performance  of  the 
business  of  the  asylum,  and  to  prescribe  their  several  duties 
and  places,  and  to  fix,  with  the  approval  of  the  managers, 
their  compensation,  and  to  discharge  any  of  them  at  his 
sole  discretion,  but  in  every  case  of  discharge  he  shall  forth- 
with record  the  same  with  the  reasons  under  an  appropriate 
head  in  one  of  the  books  of  the  asylum;  he  shall  also  have 
the  power  to  suspend,  until  the  next  monthly  meeting  of  the 
managers,  for  good  and  sufficient  reason,  a  resident  officer.  He 
shall  also  from  time  to  time  give  such  orders  and  instructions 
as  he  may  judge  best  calculated  to  insure  good  conduct  and 
economy  in  every  department  of  labor  and  expense,  and  he 
is  authorized  and  enjoined  to  maintain  salutary  discipline 
among  all  who  are  employed  by  the  institution,  and  to  en- 
force strict  compliance  with  such  instructions, -and  uniform 
obedience  to  all  the  rules  and  regulations  of  the  asylum.  He 
shall  further  cause  full  and  fair  accounts  and  records  of  all 
his  doings  to  be  kept  regularly  from  day  to  day  in  books  pro- 
vided for  that  purpose,  in  manner  and  to  the  extent  prescribed 
in  the  by-laws,  and  he  shall  see  that  all  such  accounts  and 
records  are  fully  made  up  to  the  last  day  of  September  imme- 
diately preceding  the  meeting  of  the  legislature,  and  that  the 
principal  facts  and  results  with  his  report  thereon  be  at  that 
Assiatant  time  presented  to  the  managers.  The  assistant 
phyaician.  physician  shall  perform  the  duties  and  be  subject 
to  the  responsibilities  of  the  medical  superintendent  in  his 
sickness  or  absence. 
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98.  The  officers  of  the  asylum  and  all  attendants  and  as- 
sistants actually  employed  therein,  during  the  times  ibid  §  u. 

of  such  employment,  shall  be  exempt  from  serving  ofiicei-s  from 

«  n  ,.■,■,  -,         jury  service, 

on  juries,  from   all  assessments  for  labor  on   the  «««• 
highways,  and  in  time  of  peace  from  all  service  in  the  militia, 
and  the  certificate  of  the  superintendent  shall  be  evidence  of 
the  fact  of  such  employment. 

99.  The  managers  shall  maintain  an  effective  inspection  of 
the  asylum  at  the  times  and  in  the  manner  pre-  itid  §  12. 

•1.      Ti     •  1         1        1  Duties  of 

scribed  in  the  by-laws.  In  a  book  kept  by  the  managers. 
board  of  managers  for  this  purpose,  the  visiting  manager  or 
managers  shall  note  the  date  of  each  visit,  the  condition  of 
the  house,  patients,  etc.,  with  remarks  of  commendation  or 
censure,  and  all  the  jnanagers  present  shall  sign  the  same. 
The  general  result  of  these  inspections,  with  suitable  hints* 
shall  be  inserted  in  the  annual  reports,  detailing  the  past 
year's  operations  and  actual  state  of  the  asylum.  Their  annual 

I'll!  Tin  1  1         1*1  report  to  the 

which  the  board  shall  make  to  the  legislature  at  legislature. 
each  regular  session  thereof,  accompanied  with  the  reports  of 
the  medical  superintendent  and  treasurer. 

100.  It  shall  be  the  duty  of  the  medical  superintendent  to 
admit  any  of  the  board  of  managers  into  every  uHigersto 
part  of  the  asylum,  and  to  exhibit  to  him,  or  to  'toSe^'aByium 
them,  on  demand  the  books,  papers,  and  accounts,  p^o^perty!" 
and  writings  belonging  to  the  institution  or  pertaining  to  its 
business  management,  discipline,  or  government,  also  to  fur- 
nish copies,  abstracts,  and  reports  whenever  required  by  the 
board. 

101.  The  treasurer  shall  have  the  custody  of  all  moneys, 
bonds,  notes,  mortgages,  and  other  securities  and  na  §  u- , 

'  '  00/  Treasurer's 

obligations  belonging  to  the  asylum.  Said  moneys  ''"""s. 
shall  be  disbursed  only  for  the  use  of  the  asylum  and  in  the 
manner  prescribed  in  the  by-laws,  upon  the  written  order  of 
the  medical  superintendent,  countersigned  by  the  president  or 
resident  member  of  the  board  of  managers.  He  shall  keep 
full  and  accurate  accounts  of  the  receipts  and  payments  in  the 
manner  directed  in  the  by-laws,  and  such  other  accounts  as 
the  board  of  managers  shall  prescribe.  lie  shall  further 
render  an  account  of  the  same  in  his  books,  and  of  the  funds 
and  other  property  in  his  custody  whenever  required  to  do  so 
by  the  board  of  managers. 
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102.  The  treasurer  of  the  asylum  shall  be  vested  with  the 
Ibid  §  IS.  _  same  powers,  rights,  and  authority  which  are  now 
powers.  by  law'given  to  superintendents  of  the  poor  in  any 
county  or  town  of  the  state,  so  far  as  may  be  necessary  for  the 
indemnity  or  benefit  of  the  asylum. 

103.  All  purchases  shall  be  made  by  the  medical  superin- 
nid  §  16.        tendent,  or  under  his  direction,  and  he  shall  pre- 

Stiperinteud-  .  ii.n  i  •  i  p  i  ^ 

ent'fi  duties,  scrve  the  original  bills  and  receipts  thereof,  and  keep 
accounts  of  the  same  and  copies  of  all  orders  drawn  by  him- 
self on  the  treasurer.  He  shall  also  make  contracts  with  at- 
tendants and  assistants,  and  keep  and  settle  all  their  accounts. 
He  shall  also  keep  the  accounts  of  the  support  of  patients  and 
expenses  incurred  in  their  behalf,  and  furnish  the  treasurer 
with  copies  of  the  same.  He  shall  also  be  accountable  for  the 
careful  keeping  and  economical  use  of  all  furniture,  stores,  and 
other  articles  provided  in  the  asylum. 

104.  The  medical  superintendent  shall  make  in  a  book  kept 
Ibid  §  17.        for  that  purpose,  at  the  time  of  reception,  a  minute 

Superintend-  •   ^      ^  ^  /.i  -i  -,       nr- 

ent's  duties,     with  date  of  same,  of  the  name,  residence,  and  offi-. 
cial  position  of  the  person  by  whom  and  by  whose  authority 
each  insane  person  is  brought  to  the  asylum,  and  have  all  the 
orders,  warrants,  requests,  certificates  of  conviction,  and  other 
papers  accompanying  him  forthwith  filed. 

105.  When  a  person  accused  of  the  crime  of  murder,  attempt 

at  murder,  rape,  attempt  at  rape,  highway  robbery, 
Proceedings  or  arsou,  shall  have  escaped  indictment  or  shall  have 
haYe%8Gaped   becu  acQuittcd  upon  trial  upon  the  ground  of  in- 

indictment  or  .  ,      i      .  ■  r.     -,     ■, 

have  been  ao-  sauity,  the  court,  bcmg  certified  bv  the  lurv,  or 

quitted  on  ,  .  ,•      i  r-  in  •)       J  ' 

Kroundofin-  otherwise,  01  the  fact,  shall  carefully  inquire  and 
ascertain  whether  his  insanity  in  any  degree  con- 
tinues, and  if  it  does  shall  order  such  person  into  safe  custody, 
and  to  be  sent  to  one  of  the  state  asylums  for  the  insane  or  to 
the  Michigan  asylum  for  insane  criminals,  after  the  latter  in- 
stitution is  opened  for  the  reception  of  patients,  at  the  discre- 
tion of  the  court.  If  any  person  in  confinement,  under  indict- 
Proceedings  meut  of  [for]  the  crime  of  arson,  or  murder,  or  at- 
^pMHnsane  tempt  at  murder,  rape,  or  attempt  at  rape,  or  high- 
consnement  Way  robbery,  shall  appear  to  be  insane,  the  judge  of 
crimes.  the  clrcult  couit  of  the  county  where  he  is  confined 

shall  institute  a  careful  investigation ;  he  shall  call  two  or 
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more  respectable  physicians,  and  other  credible  witnesses,  and 
the  prosecuting  attorney  to  aid  in  the  examination,  and  if  it 
be  deemed  necessary  to  call  a  jury  for  that  purpose,  is  fully 
empowered  to  compel  the  attendance  of  witnesses  and  jurors. 
If  it  is  satifactorily  proved  that  such  person  is  insane,  said 
judge  may  discharge  such  person  from  imprisonment,  and  or- 
der his  safe  custody  and  removal  to  one  of  the  state  asylums, 
or  to  the  Michigan  asylum  for  insane  criminals,  after  the  latter 
institution  is  open  for  the  reception  of  patients,  at  the  discre- 
tion of  such  judge,  where  such  person  shall  remain  until  re- 
stored to  his  right  mind ;  and  then  if  the  said  judge  shall  have 
so  directed,  the  superintendent  of  the  said  as3'lum  shall  inform 
the  said  judge  and  prosecuting  attorney  so  that  the  person  so 
confined  may,  within  sixty  days  thereafter,  be  remanded  to 
prison  and  criminal  proceedings  be  resumed,  or  otherwise  dis- 
charged. If  any  such  person  be  sent  to  either  of  said  asylums, 
the  county  from  which  he  is  sent  shall  defray  all  Expenses  of 
expenses  of  such  person  while  at  the  asylum  for  a  ru"°bywhom" 
period  of  two  years,  and  the  expense  of  returning  •""*'  *'"■ 
home  to  such  county,  if  his  discharge  is  effected  during  such 
period ;  if  he  shall  not  be  discharged  from  the  said  asylum 
until  after  his  transfer  to  the  state  shall  have  been  effected  ; 
under  the  provisions  of  a  subsequent  section,  the  expense  of 
his  return  to  said  county  shall  be  paid  by  the  state  of  Michi- 
gan ;  the  county  or  state  may  recover  the  amount  so  paid  from 
the  person's  own  estate,  if  he  have  any,  or  from  any  relative, 
town,  city,  or  county  that  would  have  been  bound  by  existing 
laws  to  provide  for  and  maintain  him  elsewhere. 

106.  If  any  person  in  confinement,  under  indictment  for 
the  crime  of  arson,  murder,  attempt  at  murder,  1^4519. 
rape,  attempt  at  rape,  or  highway  robbery,  shall  "'"'• 
appear  to  be  insane,  the  judge  of  the  circuit  court  in  which 
such  indictment  is  pending  shall  have  power  summarily  to 
inquire  into  the  sanity  of  such  person,  and,  for  that  purpose, 
may  appoint  a  commission  to  examine  such  person  and  in- 
quire into  the  facts  of  his  case  and  report  them  to  the  court ; 
and  if  the  said  court  shall  find  such  person  insane,  without 
suflScient  mental  capacity  to  undertake  his  defense,  it  may  in 
its  discretion  order  the  removal  of  such  person  to  one  of  the 
state  asylums,  or  the  Michigan  asylum  for  insane  criminals, 
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after  the  latter  institution  is  open  for  the  reception  of  patients, 
there  to  remain  until  restored  to  his  right  mind,  when  he  shall 
he  remanded  to  prison  and  criminal  proceedings  be  resumed, 
or  otherwise  discharged  according  to  law.  The  expense  of 
such  person's  maintenance  shall  for  a  period  of  two  years  be 
defrayed  by  the  county  from  which  he  came,  and  until  his 
transfer  to  state  expense  shall  have  been  effected  as  provided 
for  in  the  next  section. 

107.  The  rate  of  charge  per  week,  to  be  paid  for  the  neces- 
ibid§2o.  sary  treatment  of  all  patients,  shall  be  annually 
charges.  fixcd  by  the  board  of  managers  of  the  asylum,  and 
shall  not  exceed  the  actual  cost  of  support  and  attendance, 
exclusive  of  officers'  salaries.  Two  years'  continuous  residence 
in  the  asylum,  at  the  expense  of  any  county  shall  entitle  a 
When  patient  patient  to  statc  support,  and  the  medical  superin- 

tO  be  support-  in  t  n  n  (»T  k  •! 

ed  by  state,  teudeut  shall,  ou  the  nrst  day  of  January,  April, 
July,  and  October  of  each  year,  certify  to  the  secretary  of  state, 
the  name,  age,  and  residence  of  all  patients  under  treatment, 
the  expense  of  whose  maintenance  shall  have  been  thus  ex- 
clusively paid  by  any  county  for  two  years  continuously,  and 
such  patients  shall  thereafter  be  maintained  by  the  state.  In 
case  of  the  transfer  to  the  Michigan  asylum  for  insane  crimi- 
nals of  patients,  from  either  of  the  existing  asylums,  or  from 
the  northern  asylum  for  the  insane,  M'ho  are  or  shall  be  under 
treatment  at  county  expense,  the  length  of  time  of  such  treat- 
ment shall  be  counted. 

108.  Every  insane  person  supported  in  the  asylum  shall  be 
Ibid  s  21.        personally  liable  for  his  maintenance  therein,  and 

Liability  of        ■»  n  . 

persons,  etc.,  for  all  nccessary  expenses  incurred  bv  the  institu- 

for  support  at       .  .  "'  ^  -^ 

asylum.  tiou  m  his  behalf,  and  the  guardian,  relative,  city, 
town,  or  county  that  would  have  been  bound  by  law  to  provide 
for  and  support  him,  if  he  had  not  been  sent  to  the  asylum, 
shall  be  liable  to  pay  the  expenses  of  his  clothing,  and  main- 
t&nance  in  the  asylum,  and  actual  necessary  expenses  to  and 
from  the  same. 

109.  The  expenses  of  clothing  and  maintaining  in  the 
Ibid  §22.  Michigan  asylum  for  insane  criminals,  a  patient 
to  pay '"'"'''''  who  has  been  received  upon  order  of  any  court,  or 
expenses.  officer,  shall  be  paid  by  the  county  from  which  he 
was  sent  to  the  asylum,  for  a  period  of  two  years;  likewise 
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his  actual  necessary  expenses  to  and  from  the  same.  The 
treasurer  of  the  said  county  is  authorized  and  directed  to  pay 
to  the  treasurer  of  the  said  asylum,  the  bills  for  such  clothing 
and  maintenance,  as  they  shall  become  due  and  payable,  ac- 
cording to  the  by-laws  of  the  asylum,  upon  the  order  of  the 
medical  superintendent ;  and  the  supervisors  of  said  county 
shall  annually  levy  and  raise  the  amount  of  such  bills,  and 
such  further  sum  as  will  probably  cover  all  similar  bills  for 
one  year  in  advance.  Said  county,  however,  shall  have  the 
right  to  require  any  individual,  town,  or  city  that  c„„,t  ^^^ 
is  legally  liable  for  the  support, of  such  patient,  to  S';";eimb™! 
reimburse  the  amount  of  said  bills  with  interest.       '""'"" 

110.  Every  town,  or  county  paying  for  the  support  of  an 
insane  person  in  the  said  asylum,  or  for  his  expenses  ibid  §  23. 

in  going  to  and  from  the  same,  shall  have  the  like  county  may 

.     1,1  T         I  1  f  -I      recover  for 

rignts  and  remedies  to  recover  the  amount  of  such  amounts  paid. 
payment,  with  interest  from  the  time  of  paying  each  bill,  as 
if  such  expenses  had  been  incurred  for  the  support  of  the 
same  at  other  places  under  existing  laws. 

111.  In  case  any  county  in  this  state  shall  neglect  or  refuse 
to  pay  the  amount  due  said  asylum,  for  the  treat-  ibid§2-i. 

T  •  p  1       .  1     n  When  county 

ment  and  maintenance  01  persons  admitted  from  neglects 

.    .  or  refuses  to 

such  county,  in  accordance  with  the  provisions  of  pay,  etc. 
this  act,  it  shall  be  the  duty  of  the  medical  superintendent  to 
make  out  a  statement  of  the  facts,  giving  the  number  of  per- 
sons, name  of  each,  and  number  of  weeks'  treatment  and  main- 
tenance for  which  payment  is  due,  and  the  amount  of  the 
same,  to  be  verified  upon  his  oath,  a  copy  of  which  he  shall 
send  to  the  clerk  of  the  county  from  which  such  money  is  due, 
and  if  the  same  shall  not  be  paid  within  sixty  days  after  giv- 
ing such  notice  to  the  said  county  clerk,  he  shall  transmit  the 
statement  to  the  auditor  general,  who  shall  draw  his  warrant 
upon  the  state  treasurer  for  the  amount,  together  with  the 
interest  thereon,  to  be  computed  to  the  time  the  same  became 
due  the  asylum,  and  charge  the  same  back  to  the  said  county, 
to  be  assessed,  collected,  and  returned  with,  and  in  the  same 
manner  that  other  state  taxes  ate  assessed,  collected  and  re- 
turned. 

112.  The  medical  superintendent  of  the  said  asylum  shall 
report,  quarterly,  to  the  secretary  of  the  board  of  corrections 
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ii,id§25.  and  charities,  the  names  of  all  persons  supported 
qZrteiV^^e!  at  State  or  county  charge,  also  the  date  and  cir- 
''"'''■  cumstances  attending  the  discharge,  removal,  elope- 

ment, or  death  of  all  insane  persons  receiving  aid  or  support 
at  county  or  state  charge. 

113.  When  the  Michigan  asylum  for  insane  criminals  is 
Ibid  §26.  opened  for  the  reception  of  patients,  •  the  medical 
I'necrimi-'"'"  Superintendents  of  the  Michigan  asylum  for  the 
?um4°her  insane,  and  the  eastern  Michigan  asylum,  and  the 
opened.  wardcus  of  the  state  prison  at  Jackson,  and  house 
of  correction  of  Ionia,  and  the  superintendent  of  the  Detroit 
house  of  correction,  shall,  with  the  consent  of  the  board  of 
trustees,  or  board  of  inspectors,  or  managers  of  their  respective 
institutions,  proceed  to  transfer  to  the  said  asylum  for  insane 
criminals,  all  insane  criminals  or  discharged  convict  insane. 
Expense  of  fouud  lu  such  institutious.  The  expense  of  the 
maintenance,  maintenance  of  such  patients,  shall,  from  the  date 
of  their  transfer,  be  chargeable  to  the  state  of  Michigan,  like- 
wise the  expense  attending  said  transfer. 

114.  Whenever  the  physician  of  [to]  the  state  prison,  or  the 
Ibid  §  27.        physicians  to  either  of  the  houses  of  correction  of 

Subsequent  .    .  i      n  .p  i  i 

transfers  of      this   statc,  shall  Certify  to  any   warden,   or   other 

insane    crimi-  _  .  t  .        .       . 

inais.  officer  in  charge  that  any  convict  therein  is  insane, 

it  shall  be  the  duty  of  said  warden,  or  other  officer  in  charge; 
to  make  immediately  a  full  examination  into  the  condition  of 
such  convict,  and  if  fully  satisfied  that  he  is  insane,  the  said 
warden,  or  other  officer  in  charge  where  said  convict  is  con- 
fined, shall  forthwith  cause  such  convict  to  be  transferred  to 
the  Michigan  asylum  for  insane  criminals  after  such  institu- 
tion shall  be  opened  for  the  reception  of  patients,  and  to  deliver 
him  to  the  medical  superintendent  thereof,  who  is  hereby  re- 
quired to  receive  hira  into  said  asylum,  and  retain  him  there 
Expense  of      uutil  legally  discharged.     The  expense  of  such  in- 

inaintenance,  .  .  ,  .        . 

«"=■  sane  convict's  maintenance,  in  the  Michigan  asylum 

for  in.sane  criminals,  shall  be  charged  to  the  state  of  Michigan, 
likewise  the  expense  attending  his  transfer. 

115.  The  medical  superintendents  of  either  of  the  asylums 
Ibid  §28.  for  the  insane  in  Michigan  may,  with  the  consent 
fi-'omfusMe  of  their  respective  boards  of  trustees,  make  applica- 
cena"iu  per-  tion  to  the  board  of  corrections  and  charities  for  an 
""'"'  order  for  the  transfer  of  anv  or  all  criminal  insane  - 
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persons  under  treatment  in  either  of  said  asylums,  who  have 
been  guilty  of  an  act  of  homicide  previous  to  admission  to  the 
asylum,  and  whose  presence  is  dangerous  to  others;  likewise 
all  insane  personswho  have  committed  any  act  of  homicide 
while  under  treatment  in  either  of  the  asylums,  and  the  board 
of  corrections  and  charities  shall  investigate  all  the  facts  and 
report  to  the  governor,  who  may,  in  his  discretion,  order  the 
transfer  of  such  person  or  persons  to  the  Michigan  asylum  for 
insane  criminals  after  such  institution  shall  be  .opened  for  the 
reception  of  patients.     The  expense  of  the  main-  Expense  of 

^  ^  mainteaauce, 

tenance  of  such  person  or  persons  after  such  transfer  «'<=• 
shall  be  chargeable  to  the  state  of  Michigan.  In  case  any  pa- 
tient under  treatment  in  either  of  the  state  asylums  shall  at 
any  future  time  after  the  organization  of  the  Michigan  asylum 
for  insane  criminals,  commit  9,ny  act  of  homicide,  or  develop 
unmistakable  homicidal  tendencies,  rendering  his  presence  a 
source  of  danger  to  others,  proceedings  may  be  instituted  as 
above.  If  the  transfer  of  such  patient  shall  be  effected  the 
expense  of  his  maintenance  from  the  date  of  transfer  shall  be 
chargeable  to  the  state  of  Michigan. 

116.  In  case  the  insanity  of  any  convict  shall  continue  after 
the  expiration  of  his  sentence  he  shall  be  retained  j^j^  g  29. 

in  said  asylum  until  adjudged  by  the  medical  super-  fonJfctT"' 
intendent  and  board  of  corrections  and  charities  a  HoTors^n-*" 
fit  subject  to  be  discharged.     Whenever  any  con-  ''''"'"°- 
vict  who  shall  have  been  confined  in  said  asylum  as  a  lunatic 
shall  have  become  restored  to  reason,  and  the  med-  when  restored 
ical  superintendent  of  said  asylum  shall  so  certify  '°  ''^'^^'"'^ 
in  writing,  he  shall  be  forthwith  transferred  to  the  house  of 
correction,  prison  or  reformatory  from  whence  he  came,  and 
the  agent  or  warden  of  said  prison  or  reformatory  shall  receive 
the  said  convict  into  said  prison,  house  of  correction,  or  reform- 
atory.  Any  convict  whose  sentence  has  expired  and    wkm  insane 
who  is  still  insane,  may  be  delivered  to  his  relatives    of  sentence. 
or  friends  who  will  undertake,  with  good  sureties  to  be  ap- 
proved by  the  board  of  managers,  for  his  peaceful  behavior, 
safe  custody,  and  comfortable  maintenance  without  further 
public  charge. 

117.  The  bills  for  the  maintenance,   clothing  and  other 
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liid  §  30.  charges  of  all  state  patients  shall  be  rendered  quar- 
wus^to  a"udi-'  terly  to  the  auditor  general,  in  the  same  manner  as 
tor  general,  bi^g  ^re  rendered  to  county  treasurers  for  the  sup- 
port of  patients  at  county  charge,  and  shall  be  paid  by  the 
state  treasurer  to  the  treasurer  of  the  asylum,  on  the  warrant 
of  the  auditor  general,  out  of  any  moneys  belonging  to  the 
general  fund. 

118.  When  a  person  shall  have  escaped  indictment,  or  shall 
§1908.  have  been  acquitted  of  a  criminal   charge,   upon 

When  a  per-  .  ^  in-  ■  t      ■ 

sonisac-  trial,  ou  the  ground  oi  insanity,  the  court,  being 
niinai  charge    certified  bv  the  iurv  or  otherwise  of  the  fact,  shall 

on  ground  of  j  o       j  ^     '         ^ 

Insanity.  carcfuUy  inquire  and  ascertain  whether  his  insanity 
in  any  degree  continues,  and  if  it  does,  shall  order  him  in  safe 
custody,  and  to  be  sent  to  the  asylum.  If  such  person  be  sent 
to  the  asylum,  the  county  from  which  he  is  sent  shall  defray 
all  his  expenses  while  there  and  of  sending  him  back,  if  re- 
turned; but  the  county  may  recover  the  amount  so  paid  from 
his  estate,  if  he  have  any,  or  from  any  relative,  town,  city,  or 
county  that  would  have  been  bound  to  provide  for  and  main- 
tain him  elsewhere. 

119.  If  any  person  in  confinement  under  indictment,  or 
§  1909.  under  sentence  of  imprisonment,  or  under  criminal 
confined         chargc,  or  for  want  of  bail  for  good  behavior  or 

under  crimi-      -  .  ^  . 

nai  charge,      keeping  the  peace,  or  to  appear  as  a  witness,  or  in 

etc.,  appears  x       o  x  '  x  x 

to  be  insane,  conscquence  of  any  summary  conviction,  or  by 
order  of  any  justice,  or  under  any  other  than  civil  process, 
shall  appear  to  be  insane,  the  circuit  court  commissioner  of 
the  county  where  he  is  confined,  or,  if  he  be  absent,  the  judge 
of  the  circuit  court  shall,  upon  the  application  of  the  prose- 
cuting attorney,  institute  a  careful  investigation,  call  two 
respectable  physicians  and  other  creditable  witnesses,  whom  he 
is  authorized  to  swear  as  such;  and  if  it  be  satisfactorily 
proved  that  he  is  insane,  said  commissioner  or  judge  may  re- 
lieve him  from  such  imprisonment,  and  order  his  safe  custody 
and  removal  to  the  asylum,  where  [he]  shall  remain  until  he 
is  restored  to  his  right  mind,  and  then  the  superintendent 
shall  inform  the  said  commissioner  or  judge,  and  the  county 
clerk  and  prosecuting  attorney  of  said  county,  so  that  the 
person  so  confined  may,  within  sixty  days  thereafter,  be  re- 
manded to  prison  and  criminal  proceedings  be  resumed  or 


MICHIGAN.  363 

otherwise  discharged,  or,  if  the  time  of  his  sentence  shall 
have  expired,  he  shall  be  discharged.  The  provisions  of  the 
last  preceding  section,  requiring  the  county  to  defray  the  ex- 
penses of  a  patient  sent  to  the  asylum,  shall  be  equally  appli- 
cable to  similar  expenses  arising  under  this  section  and  the 
one  next  following. 

120.  If  a  person  imprisoned  on  attachment,  or  any  civil 
process,  or  for  the  non-payment  of  a  militia  fine,  i?hen  person 
becomes  insane,  the  commissioner  in  the  last  pre-  cw^fproresr 
ceding  section  of  this  act,  shall  institute  like  pro-  inl'^ne"""^" 
ceedings  in  his  case  as  required  in  the  case  provided  for  in 
said  section ;  but  notices  shall  be  given  in  such  case,  by  mail  or 
otherwise,  to  the  plaintiff  or  his  attorney,  if  in  the  state;  and 
if  it  shall  be  proved  to  the  satisfaction  of  such  commissioner 
that  the  prisoner  is  insane,  he  may  discharge  him  from  im- 
prisonment, and  order  him  into  safe  custody,  and  to  be  sent  to 
the  asylum ;  nevertheless,  the  creditor  may  renew  his  process, 
and  arrest  again  his  debtor  when  of  sound  mind. 

121.  Persons  charged  with  misdemeanors,  and  acquitted  on 
the  ground  of  insanity,  may  be  kept  in  cus-  j  jgn. 

tody,  and  sent  to  the  asylum,  in  the  same  way  Stmeanorf^and"'' 
as  persons  charged  with  crime.  acquitted. 

122.  A  patient  of  the  criminal  class  may  be  discharged  by 
order  of  one  of  the  justices  of  the  supreme  court  or  yhi'maydis- 
a  circuit  judge,  if  upon  due  investigation  it  shall  itl^tfott 
appear  safe,  legal,  and  right  to  make  such  order.         ciaTs,""'^ 

123.  If  any  person    after   being   convicted  of  any  offense 
and  committed  to  the  state  prison  or   any  penal  1^^*^^^^^,^ 
institution  of  this  state,  and  before  the  execution  in  insane 

'  prisoners  to 

whole  or  in  part  of  the  sentence  of  this  court,  shall  "syium. 
show  symptoms  of  insanity,  the  warden  shall  give  notice  to 
the  physician  thereof  and  the  medical  superintend-  "^'5e°E. 
ent  of  the  asylum  for  the  insane  at  Kalamazoo.     The  physi- 
cian and  medical  superintendent  aforesaid  upon  re-  Physician 

■*■  and  medical 

ceivinersuch  notice,  shall  forthwith  examine  such  con-  superinten- 

c?  '  dent  to  ex- 

vict,  and  if  upon  such  examination  they  shall  be  of  *™''"^.  «"=• 
opinion  that  said  convict  is  insane,  they  shall  certify  the  same 
to  the  warden  of   the  prison  who  shall  forthwith  put  such 
lunatic  or  insane  convict  in  the  prison  department  prepared 
for  that  purpose,  and  immediately  notify  the  governor  of  the 
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Governor  state  of  the  insanity  of  said  convict,  whose  duty  it 
priLaer'sont  shall  bs  to  inquire  into  the  facts,  and  he  may  pardon 
to  asylum.  ^^^-^  hiuatic,  or  commute  or  suspend,  for  the  time 
being,  the  execution  in  such  manner  or  for  such  period  as  he 
may  think  proper,  and  may,  by  his  warrant  to  the  warden  of 
the  state  prison,  or  any  penal  institution  of  this  state,  order 
sucli  lunatic  to  be  conveyed  to  one  of  the  state  asylums  for 
the  insane,  and  there  kept  at  the  expense  of  the  state  until 
restored  to  his  reason,  unless  his  sentence  shall  sooner  expire, 
in  which  case,  or  if  restored  to  reason  before  the  expiration  of 
the  time  of  his  sentence,  he  shall  be  returned  to  the  prison  to 
serve  out  the  unexpired  time  of  his  sentence,  the  time  of  such 
suspension  shall  count  on  the  time  for  which  sentenced. 

124.  Whenever  a  convict  in  the  state  prison  or  any  penal 
5 ,947  institution  of  this  state  shall  show  symptoms  of  in- 
insTnJ%°8on  sauity,  the  warden  shall  give  notice  to  the  physi- 
panment  ia°'  ciau  thcrcof  Eud  to  the  medical  superintendent  of 
prison.  ^j^^  asylum  for  the  insane  at  Kalamazoo.  The  phy- 
sician and  medical  superintendent  aforesaid,  upon  receiving 
such  notice  shall  forthwith  examine  such  convict,  and  if  upon 
such  examination  they  shall  be  of  opinion  that  said  convict  is 
insane,  they  shall  certify  the  same  to  the  warden  of  the  prison 
or  any  penal  institution  of  this  state,  who  shall  forthwith  put 
such  lunatic  or  insane  convict  in  the  prison  department  pre- 
pared for  that  purpose. 

125.  The  physician  for  said  prison  or  any  penal  institution 
8 1948  of  this  state  shall  give  such  medical  and  surgical 
fhyl°il^to7Z  ^^^  to  the  lunatic  convicts  who  may  not  be  removed 
natic  convicts.  ^^  qj-^qj.  gf  ^]jg  goveriior,  as  provided  by  section  one* 
hereof,  as  the  nature  of  their  cases  and  circumstances  will  per- 
when  lunatic  ^^  ^^^  rcquirc;  and  whenever  any  lunatics  or  in- 
^tmi^dnty  sauo  couvlcts  shall  be  adjudged  to  be  restored  to 
of  warden,  their  proper  minds,  or  so  far  restored  that  it  may  be 
considered  safe  to  put  them  at  labor,  under  their  sentence,  and 
certified  so  by  the  physician  and  medical  superintendent  as 
aforesaid,  the  warden  of  the  prison  or  any  penal  institution  of 
this  state  shall  again  put  such  restored  convicts  at  hard  labor, 
according  to  their  sentence. 

*  See  S  1946,  pi.  123,  supra. 
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126.  Before  discharging  any  convict  at  the  time  of  the  ex- 
piration of  his  sentence  from  any  of  the  penal  in-  ^  u^^ 
stitutions  of  this  state,  who  may  be  deemed  insane,  lu''iTb%ove 
and  so  certified  by  the  physician  in  charge  of  any  ila^ai^'L- 
such  institution,  if  no  relative  or  friend  of  [any]  °'""'^"^- 
such  convict  appears  and  takes  charge  of  him,  the  warden  or 
other  superintending  officer  shall  first  give  notice  in  writing  to 
the  county  clerk  of  the  county  from  which  such  convict  was 
sent,  and  to  one  or  more  of  the  relatives  or  friends  of  such 
convict,  if  known,  and  also  to  the  probate  judge  of  the  county 
in  which  such  penal  institution  is  located  of  the  fact  of  his 
condition ;  and  on  the  receipt  of  such  written  notice  Probatejudge 

.         ,  1      n  •    1    •  to  issue  war- 

said  judge  shall,  withm  twenty  days,  issue  his  war-  ram  to  sheriff. 

rant  to  the  sheriff  of  such  county,  commanding  him  to  receive 
such  convict  at  the  time  of  his  discharge  at  the  said  institu- 
tion, and  bring  him  before  such  judge. 

127.  Upon  the  receipt  of  such  warrant  it  shall  be  the  duty 
of  said  sheriff  to  whom  it  is  directed  to  execute  the  ,1950. 
same  forthwith,  and  return  the  same  to  the  probate  „a  re°e'ip't"f'^ 
judge  by  whom  it  was  issued.  warrant. 

128.  On  such  discharged  convicts  being  brought  before  the 
judge  of  probate  aforesaid,  such  judge  shall  call  two     j^^j 
respectable  physicians  and  other  credible  witnesses,  £'efore*'jjid|''e 
and   also   immediately   notify   the  prosecuting  at-  »'»'■'''""«• 
torney  of  his  county,  of  the  time  and  place  of  meeting,  whose 
duty  it  shall  be  to  attend  the  examination,  and  act  in  behalf 
of  the  state;  and  said  probate  judge  shall  fully  in-  whentote 
vestigate  the  facts  in  the  case,  either  with  or  without  as™iumtt°ex- 
a  jury,  as  to  the  question  of  insanity,  and  if  the  p^-""''""'^- 
probate  judge  certifies  that  satisfactory  proof  has  been  adduced 
showing  him   insane,  and  no  relative,  relation,  or  friend  of 
such  discharged  convict,  has,  in  the  meantime,  appeared  and 
offered  to  take  charge  of  him,  on  the  certificate  of  such  judge, 
under  the  seal  of  the  probate  court  of  said  county,  he  shall  be 
admitted  into  one  of  the  asylums  for  the  insane  in  this  state, 
and  supported  there  at  the  expense  of  the  state  until  he  shall 
be  restored  to  soundness  of  mind,  or  until  removed  by  due 
process  of  law,  or  taken  charge  of  by  his  relatives  or  friends. 
The  bills  for  the  maintenance,  clothing  and  other  bius  for 
charges  of  such  patients,  shall  be  rendered  quarterly  ^'"'^  p''"- 
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to  the  auditor  general  in  the  same  manner  as  bills  are  ren- 
dered to  county  treasurers  for  the  support  of  patients  at  county 
charge,  and  shall  be  paid  by  the  state  treasurer  to  the  treasurer 
of  the  asylum  in  which  the  patients  may  be,  on  the  warrant 
of  the  auditor  general,  out  of  any  money  belonging  to  the 
general  fund.  The  probate  judge  in  such  examination  shall 
have  the  power  to  compel  the  attendance  of  witnesses  and  jurors, 
and  shall  file  the  certificates  of  the  physicians  taken  under 
oath  and  other  papers,  and  enter  the  proper  order  in  the  journal 
Judge  to  re-  of  the  probate  court  in  his  office;  said  probate  judge 
Sf  stat6*'audi-  shall  report  the  result  of  his  proceedings,  to  the 
""'^'  board  of  state  auditors,  whose  duty  it  shall  be  to 

prMMding's,  audit  and  allow  the  expenses  of  such  proceeding,  to 
how  paid.  ^Q  pg^jjj  ^y  |-j^g  state  treasurer  on  the  warrant  of  the 
auditor  general ;  provided,  that  if  such  discharged  convict  shall 
Proviso.  not  be  in  indigent  circumstances,  the  treasurer  of 
such  asylum  shall  take  all  necessary  proceedings  to  reimburse 
the  state  for  his  support  at  such  asylum  from  his  property  or 
such  of  his  relatives  as  may  be  liable  for  his  support. 

Howell's  Annotated  Statutes  of  1882,  being  a  new  work,  the  following  cross- 
reference  may  be  of  assistance : 

U  412-18  will  be  found  in  Laws  of  1881,  No.  206. 

??  1879-1928,  Laws  of  1877,  No.  194;  1879,  No.  103;  1881,  Nos.  147  and  192. 

ii  1931-43,  Laws  of  1881,  No.  225. 

U  1944-5,  Laws  of  1873,  No.  91;  1875,  No.  8;  1879,  No.  50;  1881,  No.  215. 

U  1946-8,  Laws  of  1877,  No.  189. 

U  1949-51,  Laws  of  1877,  No.  172;  1879,  No.  115. 

II  1952-61,  Laws  of  1873,  No.  172. 
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GOVERNMENT  OP  MINNESOTA  ASYLUM. 

1.  Establishment   and  location;   gov- 

ernment vested  in  trustees. 

2.  Trustees,  appointment,  term  of  of- 

fice. 

3.  Appropriation,  control  of,  vested  in 

trustees. 

4.  Oath  of  oflRce,  compensation,  meet- 

ings, officers. 

5.  Powers  and  duties. 

6.  Superintendent,  oath,  powers. 

7.  Treasurer,  bond,  powei-s. 

8.  Trustees  may    liold    property    in 

trust. 

9.  Trustees  may  purchase  lands. 

KOCHESTEK   ASYLITM. 

10.  Establishment  and  location. 

11.  Property  of  inebriate  asylum,  trans- 

ferred to;  government  vested  in 
trustees  of  state  asylum. 

12.  Appropriations  for;  special  depart- 

ment for  inebriates  provided. 

MISCELLANEOUS  PKOVISIONS. 

13.  Reports  of  officers  of  asylums. 

14.  By-laws  to  be  supplied  to  judges, 

notice  of  opening  of  asylum. 

15.  Superintendent's  statistics. 

16.  Contracts  to  be  advertised. 

17.  To  be  awarded  to  lowest  bidder. 

18.  Estimate  of  expenses,  warrants  and 

vouchers. 
]  9.  Warrants  for  deficit. 

20.  Pay-rolls,  form  of,  verification. 

21.  Audit  of  pay-rolls,  warrants. 

22.  Amounts  of  expenditures,  audit. 

ADMISSION    AND   DISCHARGE. 

23.  EesidentB  admitted  free  of  charge; 

re-admission,  regulations  for. 

24.  Public  and  private  patients,  distinc- 

tion between  abolished. 


25.  Proceedings  for  commitment  and 

notice  of  discharge. 

26.  Fees  for  examination  and  commit- 

ment. 

27.  Commitment,  or  removal  to  custody 

of  friends. 

28.  Discharge,  on  order  of  trustees. 

29.  Discharged  patients  supplied  with 

clothing  and  money. 

30.  Admitted   patients  supplied    with 

clotliing.  ' 

31.  Interrogatories  to  be  answered. 

32.  Definition  of  "insane." 

33.  Definition  of  "insanfe  person"  and 

"  spendthrift." 

COMMISSION   or   LUNACY. 

34.  Commission  of  lunacy,  members  of, 

inspection   of  asylums,   reports. 

35.  May  remand  patient  tor  re-exami- 

nation. 

36.  Selection  of  idiots  and   imbeciles 

for  transfer  to  training  school. 

37.  Idiots  and  imbeciles  supported  in 

Faribault  asylum. 

38.  Ee-transfer  of  incurable  idiots  and 

imbeciles  to  guardian  or  commis- 
sioners of  county. 

39.  Foregoing  provisions  not  to  found 

permanent  training  school.      » 

CRIMINAL   INSANE. 

40.  Insane  convicts,  examination. 

41.  Report  and  prison  transcript  sub- 

mitted to  governor. 

42.  Transfer  of  convict  to  asylum,  no- 

tice to  superintendent. 

43.  Superintendent's  receipt. 

44.  On  recovery  remanded  to  prison. 

45.  Term  in  asylum  counted  in  comput- 

ing allowance  for  good  conduct. 

46.  Fact  of  insanity  stated  in  verdict ; 

place  of  commitment. 


1.  The  hospital  for  the  insane  for  the  state  of  Minnesota, 
shall  be  erected  and  located  upon   the  site  desig-  statutes  of 
nated  and  determined  as  hereinbefore  mentioned  of  isss, 
and  provided  for,  and  shall  be  known  by  the  name  Location,  ' 

.       ,  name,  trus- 

and  title  of  Minnesota  Hospital   for   Insane,  and  '^es. 
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shall  be  placed  under  the  charge  of  seven  trustees,  four  of 
whom  shall  constitute  a  quorum  for  the  transaction  of  business. 

2.  [Seven  persons  named]  are  hereby  constituted  the  board 
ii)id§i2.  of  trustees  of  such  asylum.  The  two  first  named 
t^rterms'rf  shall  serve  for  two  years,  the  second  two  for  four 
trustees.  years,  the  last  three  for  six  years;  and  as  their 
terms  expire,  their  successors  shall  be  appointed  by  the  gov- 
ernor, by  and  with  the  advice  and  consent  of  the  senate,  for 
the  term  of  six  years,  and  until  their  successors  are  appointed 
and  qualified. 

3.  All  appropriations  made  in  any  act  which  shall  hereafter 
Ibid  §  13.  be  passed  for  the  benefit,  care  or  treatment  of  the 
ot\^ppr^o'p"il  insane  of  this  state,  or  for  the  erection,  purchase  or 
"°''^'  lease  of  any  building  for  their  accommodation,  shall 
be  placed  under  the  charge  of  said  board,  and  shall  be  drawn 
from  the  state  treasury  by  the  treasurer  of  the  hospital  in  the 
mode  and  manner  hereinafter  provided. 

4.  The  trustees,  before  entering  upon  the  duties  of  their 
™t*hfcom.  office,  shall  take  and  subscribe  an  oath  or  affirma- 
anTDieediigs  tiou  to  support  the  constitutlon  of  the  United  States, 
offloe'is!^^'''  and  of  this  state,  and  also  faithfully  to  discharge 
the  duties  required  of  them  by  law,  and  the  by-laws  that  may 
be  established.  They  shall  be  paid  their  necessary  expenses 
during  the  time  they  are  actually  engaged  in  the  discharge 
of  their  official  duties,  such  payment  to  be  made  out  of  any 
money  appropriated  for  the  support  of  the  insane.  They 
shall  hold  their  annual  meeting  at  the  hospital  on  the  first 
Wednesday  in  December  of  each  year,  when  they  shall  choose 
one  of  their  number  president,  and  another  secretary,  and  one 
treasurer,  for  the  ensuing  year,  and  until  their  successors  are 
elected  and  qualified. 

5.  The  said  trustees  shall  have  the  general  control  and 
Powlrfof  management  of  the  hospital.  They  shall  have 
trustees.  powcr  to  make  all  by-laws  necessary  for  the  gov- 
ernment of  the  same,  not  inconsistent  with  the  laws  and  con- 
stitution of  the  state  of  Minnesota,  and  to  conduct  the  affairs 
of  the  institution  in  accordance  with  the  laws  and  by-laws 
regulating  the  same.  They  sliall  appoint  a  medical  superin- 
tendent, who  shall  be  a  well  educated  and  regular  physician, 
and  a  steward,  a  matron,  and  assistant  physician  or  physi- 
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cians,  and  a  chaplain,  when  such  officers  are  deemed  neces- 
sary, who  shall  be  governed  by  and  be  subject  to  all  the  laws 
and  by-laws  established  for  the  government  of  said  hospital. 
The  said  trustees  shall  fix  all  salaries  not  otherwise  deter- 
mined by  law,  and  maj'  at  their  pleasure  remove  all  officers, 
except  the  superintendent,  who  may  be  suspended  by  the  said 
board  of  trustees  until  he  can  have  a  hearing  before  the  gov- 
ernor of  the  state;  and  after  such  hearing,  he,  the  said  super- 
intendent, may  be  removed  from  office  by  the  governor,  by 
and  with  the  advice  and  consent  of  said  board  of  trustees. 

6.  The  superintendent,  before  entering  upon  the  duties  of 
his  office,  shall  take  and  subscribe  an  oath  or  affir-  itid  §  le. 

.  ,    ,  Oath  of  supt., 

mation,  faithfully  arid  diligently  to  discharge  the  his  powers. 
duties  required  of  him  by  law  and  the  by-laws  regulating  the 
institution.  He  shall  have  the  general  control  and  manage- 
ment of  the  hospital,  and  may  at  his  pleasure  suspend  any  sub- 
ordinate officer  until  an  examination  is  had  before  the  board 
of  trustees,  which  may,  at  its  pleasure,  then  remove  said  officer. 

7.  The  treasurer  shall  execute  a  bond  to  the  board  of  trus- 
tees of  said  hospital,  in  such  a  sum  or  amount,  and  \^'^^  §  "• 

^  '  '  Bondot  treas., 

with  such  sureties,  as  the  said  board  of  trustees  shall  ^'^  vo'^er  to 

'  draw  appro- 

approve,  conditioned  that  he  will  faithfully  perform  p"""""*- 

the  duties  of  his  office,  and  pay  over  and  account  for  all 
moneys  that  shall  come  into  his  hands,  as  such  officer,  from 
the  state  or  any  other  source.  He  shall  have  power  to  draw 
from  the  state  treasury,  out  of  moneys  appropriated  for  hospital 
purposes,  upon  his  order,  under  the  seal  of  the  institution,  ap- 
proved by  the  president  and  secretary,  and  endorsed  by  the 
superintendent,  a  sufficient  amount  to  defray  the  expenses  of 
the  institution,  or  to  defray  the  expenses  of  any  building  opera- 
tions, or  any  other  work  carried  on  by  the  said  board,  for 
which  moneys  may  have  been  appropriated.  Upon  the  presen- 
tation of  such  an  order  to  the  auditor  of  state,  and  not  other- 
wise, it  shall  be  his  duty  to  draw  a  warrant  on  the  treasury  for 
the  amount  therein  specified. 

8.  The  board  of  trustees  may  take  and  hold,  in  trust  for  the 
hospital,  any  lands  conveyed  or  devised,  and  any  ^a  §  is. 
money   or  other  personal   property   given  or    be-  Jeertoho'™'" 
queathed,  to  be  applied  for  any  purpose  connected  ^''°^''''^- 
with  the  institute. 

24 
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9.  The  board  of  trustees  of  the  Minnesota  hospitals  for  in- 
§,18  a.  sane,  are  hereby  authorized  and  empowered  to  pur- 

Lm  powered  to  i  ^  i.  j. 

fands  for  chase  land  for  the  use  of  the  hospitals,  said  purchase 
hospitals.  jjQ^  ^;q  exceed  in  cost  eight  thousand  four  hundred 
dollars  for  the  first  hospital,  and  ten  thousand  dollars  for  the 
second  hospital. 

10.  There  is  hereby  located  and  established  at  the  city  of 
md  §  39.  Rochester,  in  the  county  of  Olnistead,  a  hospital 

Location  of  .  put- 

new  hospital,     for  the  lusaue  01  the  state  oi  Minnesota. 

11.  All  the  lands,  buildings,  property  and  funds,  heretofore 
Ibid  §40.        acquired  and  held  for  the  foundation  and  mainten- 

Property  of  ■•■ 

iaebiiate  asy-  ance  of  an  asvluHi  for  inebriates,  are  hereby  trans- 

lum  trans-  ''  . 

ferred.  ferrcd  and  set  apart  and  appropriated  to  the  estab- 

lishment, support  and  maintenance  of  the  said  second  hospital 
for  the  insane  herein  provided  for,  and  shall  be  subject  to  the 
same  control  and  management  as  the  property  and  funds  now 
set  apart  and  used  for  the  support  and  maintenance  of  the 
hospital  for  insane. 

12.  There  is  hereby  appropriated  the  sum  of  fifteen  thousand 
Ibid  §  41.  dollars  to  said  board  of  trustees,  to  be  used  for  the 
fo?''co"mpi''e't'n  complction  and  furnishing  of  the  present  buildings, 
ofbuiidings.  ^j^^j  ^Q  qyqqX  thereon  such  additional  building  or 
buildings  as  may  be  necessary  to  accommodate  the  number  of 
patients  in  excess  of  the  capacity  of  the  present  hospital  for 
the  insane;  provided,  that  the  said  board  of  trustees  shall  make 
provisions  for  special  departments  in  said  hospital,  for  the 
treatment  of  inebriates. 

13.  The  superintendent  and.  steward  and  treasurer  shall 
Ibid  §  29.        report  to  the  trustees,  from  time  to  time,  as  shall  be 

Reports  of  •  1      n       p  •  1  n         T 

officers-        provided  tor  m  the  by-laws.      The  trustees   shall 

annual  report    ^  •* 

of  trustees,  report  to  the  governor,  after  their  annual  meeting 
in  December  of  each  year,  and  before  the  meeting  of  the 
legislature,  and  so  much  oftener  as  they  may  deem  necessary 
of  the  condition  and  wants  of  the  hospital.  Their  annual 
reports  shall  be  accompanied  by  the  reports  of  the  superintend- 
ent and  steward  and  treasurer.  This  report  shall  give  an 
account  of  all  the  disbursements  for  the  year  ending,  and  shall 
make  an  estimate  for  current  expenses  for  the  ensuing  year, 
and  for  building  and  other  purposes  for  which  appropriations 
may  be  deemed  necessary,  by  said  board  of  trustees. 
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14.  The  trustees  shall  furnish   and  mail,  when  printed, 
copies  of  the  by-laws  to  all  judges  of  probate  in  the  i^id  §  so. 
state,  and  shall  also  inform,  by  mail,  said  iudges  furaisii  pro- 

U  il         •       i-i     J-  -11    1  o  1  ■  bate  judges 

wnen  tlie  institution  will  be  open  tor  the  reception  wuii  iiy-inws. 
of  patients. 

15.  The  superintendent  of  the  Minnesota   hospital  for  the 
insane  is  hereby  required,  on  the  first  day  of  each   n^^^g^ 
month,  to  make  out  a  report  in  writing,  showing  the  foHot^oa'a- 
condition  of  each  patient  in  said  hospital,  [sepa-.  "^"ienta,  to 
rately,]  with  reference  to  bodily  health ;  appetite ;  """"^  '''""• 
sleep ;    mental   symptoms   generally ;    particular   symptoms ; 
mental  state ;    habits  and  inclinations ;    prospect  of  restora- 
tion ;  and  shall  forward  by  mail  to  the  next  of  kin  of  each 
of  such  patients,  respectively,  a  copy  of  such  report,  without 
charge,  within  the  first  week  of  each  month. 

16.  It  is  hereby  made  the  duty  of  those  who,  under  au- 
thority of  the  state,  have  respectively  the  care,  con-  iwa  §  S7. 
trol  and  management  of  the  several  state  institu-  ooatractsfor 

.  /.I         public  huild- 

tions,  before  letting  any  contract  or  contracts  for  the  inss:  adver- 

'^  •'  tising  for 

erection  of  any  new  buildings  for  the  state,  or  the  i''^". 
enlarging  or  improving  any  of  those  already  in  existence, 
where  the  value  of  said  building  or  improvements  shall  ex- 
ceed the  sum  of  five  thousand  dollars,  to  advertise  for  pro- 
posals for  four  consecutive  weeks  prior  to  said  letting,  in  a 
paper  published  at  the  place  where  said  institution  is  located, 
and  also  for  the  same  length  of  time  in  some  paper  having  a 
general  circulation  published  at  the  capital,  stating  the  time 
and  place  said  proposals  will  be  received  and  opened. 

17.  It  is  hereby  made  the  duty  of  those  so  advertising  for 
proposals  as  aforesaid  to  let  any  and  all  contracts  md  §  ss. 
made  in  behalf  of   the  state  to  the  lowest  re-  awarfe°d°to°thl 

...      ^  •  1  1  lowest  bidder. 

sponsible  bidder. 

18.  Whenever  the  authorities  of  any  state  institution  shall 
make  requisition  for  money  from  the  state  treasury  ibidg.w. 

.  •       •  J.1  1      11     Requisitions 

on  account  of  legislative  appropriation,  they  shall  for  money 

*='  X  1-        X  ^  ^  j»     1         appropriated 

forward  to  the  auditor  of  state  an  estimate  of  the  -«^"™^"^'Jj„ 
sum  required  for  the  month  for  which  such  estimate  ^°>if^^";;,ai- 
is  made,  and  a  warrant  shall  be  drawn  therefor;  '»■■• 
and  at  the  end  of  such  month,  such  institution  shall  furnish 
the  state  auditor  vouchers  for  all  moneys  expended  during 
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such  month,  and  before  another  warrant  can  be  drawn.  Such 
vouchers  shall  be  subject  to  inspection  at  all  times,  and  said 
auditor  shall  inspect  said  vouchers  monthly. 

19.  Should  any  deficit  of  any  state  institution  herein  speci- 
ibid  §  60.        fied  exist  on  account  of  current  expenses  before  the 

Same,  . ,  i      -i    ly    'i. 

deflou.  passage  of  this  act,  the  amount  oi  such  deiicit  may 

be  drawn  by  warrant,  on  furnishing  vouchers  for  the  same,  as 
herein  specified. 

20.  The  accounting  officers  of  each  institution  herein  named. 
Ibid  §  61.  [first  and  second  hospitals  for  the  insane,  etc.,]  shall 
roifs  an^  '^^^'  make  monthly  duplicate  pay-rolls  or  expense  lists, 

expense  lists ;      %.  ,  ^  f  ^  i       * 

veiiflcatioQ      showmg  the  name  of  each  person  rendering  service 

by  board  of  <='  t  n  c     i  • 

supervisors,  or  fumishmg  supplies,  the  nature  of  the  service,  and 
at  what  rate  rendered,  the  quantity  and  kind  of  supplies 
furnished,  and  the  amount  to  which  each  person  is  entitled 
by  law.  Said  rolls  or  lists  shall  be  verified  by  the  oath  of  the 
principal  officer  of  the  supervising  board  of  each  institution, 
and  the  accounting  officer  of  the  same,  and  the  said  accounting 
officer  shall,  on  or  before  the  last  day  of  each  month,  forward 
one  of  the  said  rolls  or  lists  to  the  auditor  of  state. 

21.  On  receipt  of  such  certified  expense  lists,  the  auditor 
Ibid  §  62.  of  state  shall  examine,  adjust  and  approve,  or  reject, 
fm?n'e°iiatsT  *^®  samo,  aud  on  or  before  the  tenth  day  of  each 
proviso.  month  following  draw  his  warrants  for  the  amounts 
found  due  thereon  to  each  institution;  provided,  that  five  per 
cent,  additional  may  be  allowed  each  institution  for  contingent 
expenses,  which  shall  be  properly  accounted  for  on  the  next 
monthly  paj'-roll. 

22.  All  bills  or  accounts  against  the  said  state  institutions 
Ibid  §  63.  shall  be  made  out  and  receipted  in  duplicate,  and 
Bi'ade  mitand  on  forwardiug  the  pay-rolls  the  last  of  each  month, 
dupiime;''to  the  Said  accouuting  officers  shall  also  forward  one 

set  of  such  bills  and  vouchers  for  the  preceding 
month,  and  having  been  compared  by  the  auditor  of  state 
with  the  proper  pay-rolls,  they  shall  be  filed  with  the  same  in 
his  office  and  preserved,  subject  to  public  inspection. 

23.  Every  insane  person  who  is  a  bona  fide  resident  of  this 
Ibid  §  19.  state  shall  be  admitted  to  the  hospital  for  the  insane 
patTentsTo"  for  the  statc  of  Minnesota,  and  maintained  at  the 
8eco''nd''admi8-  public  expcuse,  frcc  of  charge  to  his  or  her  relatives 

or  friends,  and  upon  equal  terms  with  every  other 


sion. 
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insane  person;  provided,  no  person  shall  be  admitted  in  the 
hospital  the  second  time,  unless  by  the  consent  of  the  superin- 
tendent, president  of  the  board,  and  one  trustee. 

24.  All  distinction  between  "public"  and  " private"  patients, 
as  defined  in  any  law  or  statute  of  this  state,  is  ibid§2(;. 
hereby  abolished ;  and  all  resident  insane  persons  tween  classes 
within  the  state  shall  be  deemed  and  treated  as  pub-  abolished. 
lie  patients,  and  all  laws,  acts  or  parts  of  acts  in  relation  to 
private  patients,  or  contrary  to  the  provisions  of  this  act,  are 
hereby  repealed. 

25.  The  probate  judge,  or,  in  his  absence,  the  court  commis- 
sioner, of  any  county,  upon  information  being  filed  j^,^  ^i 
before  him  that  there  is  an  insane  person  in  his  ^"co^mitm't 
county  needing  care  and  treatment,  shall  cause  the  hospimT;'" 
person  so  alleged  to  be  insane  to  be  examined  by  a  a°caTe°and""' 
jury  consisting  of  two  respectable  persons,  besides  ""''''■'""• 
himself,  one  at  least  of  whom  shall  be  a  physician,  to  ascertain 
the  fact  of  his  insanity;  and  if  the  said  person  is  found  to  be 
insane,  he  shall,  upon  the  written  certificate  of -the  judge,  di- 
rected by  a  majority  of  the  jury,  issue  duplicate  warrants, 
committing  the  person  so  found  insane  to  the  care  of  the 
superintendent  of  the  hospital,  and  shall  place  the  warrant  in 
the  hands  of  the  sheriff,  or  some  other  suitable  person,  whom 
he  shall  authorize  to  convey  the  said  insane  person  to  the  hos- 
pital; and  such  warrant  may  be  in  the  following  language, 
to  wit: 

State  of  Minnesota,  \ 
County  , / 

To  the  superintendent  of  the  Minnesota  hospital  for  the  insane : 

having  been,  upon  examination,  found  to  be  insane, 

you  are  therefore  required  to  receive  him  (or  her)  into  the 

hospital,  and  keep  him  (or  her)  there  until  legally  discharged. 

In  witness  whereof,  I  have  hereunto  set  my  hand,  and 
affixed  the  seal  of  the  probate  court  (or  of  the  court  of  the  com- 
missioner) of  said  county,  this  day  of         ,  18     .. 

,  Judge  of  Probate. 

The  duplicate  warrant  shall  be  filed  in  the  oflSce  of  the 
superintendent,  and  the  original  shall  be  returned,  with  the 
superintendent's  indorsement,  to  the  judge  of  probate,  and 
filed  in  his  office. 
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Whenever  any  person  who  has  been,  or  shall  hereafter  be, 
committed  to  the  care  of  the-  superintendent  of  either  of  the 
hospitals  for  the  insane,  by  warrant  issued  by  a  judge  of  pro- 
bate, shall  be  discharged  from  such  hospital,  the  superintendent 
Notice  sent  to  o^  ^^^  hospital  fiom  whlch  he  shall  have  been  dis- 
i"ifKe''onn-  charged  shall,  upon  the  day  of  such  discharge,  send 
™*'°^"  by  mail  to  the  judge  of  probate  of  the  county  in 

which  such  warrant  was  issued,  a  certificate,  signed  by  such 
superintendent,  stating  that  such  person  had  been  discharged 
from  such  hospital  and  the  date  of  such  discharge;  which  cer- 
tificate, when  received  by  such  judge  of  probate,  shall  be  filed 
by  him. 

26.  The  judge  of  probate,  or  court  commissioner,  shall  allow 
Ibid  g  22.        the  following  fees : 

aminiug  and        To  the  physician  or  physicians,  and  such  other 

conveying  in-  ji        •  j.  •     •  xi        • 

sane  person  persou  ou  the  jury,  tor  examining  the  insane  person, 
audit  and  '     and  making  a  written  certificate,  three  dollars  each; 

order  for  pay-  ^ 

">«"'■  and  for  every  mile  traveled  in  so  doing,  fifteen  cents. 

To  the  person  he  authorizes  to  convey  the  insane  person  to  the 
hospital,  two  dollars  per  day  for  the  time  necessarily  employed, 
and  all  necessary  disbursements  for  travel,  and  for  support  of 
himself  [and]  insane  person  and  assistants;  such  amounts  to 
be  audited  by  the  judge  of  probate  or  court  commissioner,  and 
judgment  entered  of  record  therefor,  to  be  paid  out  of  the 
county  treasury  by  the  county  treasurer,  upon  the  written  order 
of  the  judge  of  probate  or  court  commissioner,  under  seal  of 
the  court;  and  upon  the  paj'ment  thereof,  said  judgment  shall 
.be  satisfied  of  record  by  the  judge  of  probate  or  court  commis- 
sioner; providing,  that  the  said  written  order  shall  be  filed  with 
the  county  auditor,  who  shall  issue  his  warrant  on  the  county 
treasurer  in  payment  of  said  sums. 

27.  The  relatives  of  any  person  charged  with  insanity,  or 
jiid  §  23.        who  shall  be  found  to  be  insane  under  section  17  of 

Cftreofinsane 

peison,si).v      this  act,  shall  in  all  cases  have  the  right  to  take 

their  relatives  '  o 

—bond.  charge  of  and  keep  said  insane  person  or  persons,  if 

they  shall  desire  so  to  do;  but  the  probate  judge  or  court  com- 
missioner may  require  a  bond  of  such  relatives,  conditioned 
for  the  proper  and  safe  keeping  of  such  person  or  persons; 
and  if  the  relatives  or  friends  of  any  patient  kept  in  the  hos- 
pital shall  ask  for  the  discharge  of  such  patient,  the  superin- 
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tendent  may,  in  his  discretion,  require  a  bond  to  be  executed 
to  the  state  of  Minnesota,  in  such  sum  and  with  such  sureties 
as  he  may  deem  proper,  conditioned  for  the  safe  keeping  of 
such  patient;  provided,  that  no  patient  that  may  be  under  the 
charge  of,  or  convicted  of  homicide,  shall  be  discharged  with- 
out the  consent  of  the  superintendent  and  board  of  trustees. 

28.  Patients  shall  be  legally  discharged  from  the  hospital 
by  vote  of  the  trustees ;  and  for  this  purpose  three  iwd  §  24. 

of  the  board  shall  constitute  a  quorum.  Discharge. 

29.  When  a  patient  is  discharged  as  cured,  the  superintend- 
ent shall  furnish  him  or  her  with  suitable  clothing,  ^^^^.^ 
and  a  sum  of  money  sufficient  to  defray  expenses  J;'„°*y"wb°e'' 
home,  unless  otherwise  supplied,  which  clothing  and  ch™ged  pa-"' 
money  shall  be  charged  to  the  state.  "^'"''• 

30.  The  clothing  to  be  furnished  to  each  patient,  upon  being 
sent  to  the  hospital,  shall  not  be  less  than  the  fol-  iwd  §  26. 
lowing:  For  a  male — three  good  shirts,  a  good  and  fmoished  pa- 
substantial  coat  and  vest,  two  pairs  of  woollen  pan-  hospiui. 
taloons,  three  pairs  of  new  socks,  a  dark  necktie,  two  pocket 
handkerchiefs,  a  hat  or  cap,  a  pair  of  new  boots  or  shoes,  and 
a  pair  of  slippers.  For  a  female  two  pair  cotton-flannel  wrap- 
pers and  drawers  each,  three  shirts,  two  woollen  petticoats, 
three  dresses,  one  pair  of  shoes  and  one  pair  slippers,  three 
pairs  of  stockings,  two  pocket  handkerchiefs,  a  cloak  or  shawl, 
and  a  decent  bonnet.  Unless  such  clothing  be  delivered  to 
the  superintendent  in  good  order,  he  shall  not  be  bound  to 
receive  the  patient.  But  in  case  of  public  patients,  comforta- 
ble and  proper  clothing  shall  be  furnished  by  the  superintend- 
ent, at  the  expense  of  the  state. 

31.  It  shall  be  the  duty,  in  case  of  public  patients_,  of  the 
judge  of  probate  or  court  commissioner,  with  the  ibid§27. 
assistance  of  the  examining  physician,  to  annex  luii  be  asked  and 

-  .  ,  /»   J 1  ^  11         •  answered. 

and  precise  answers  to  as  many  01  the  lollowmg 
questions  as  are  applicable  to  the  case,  and  forward  the  same 
to  the  superintendent,  when  the  patient  is  sent  to  the  hospital: 

(1)  What  is  the  person's  name? 

(2)  Where  does  he  or  she  reside? 

(3)  What  is  his  or  her  age? 

(4)  Is  he  or  she  married  or  single  ? 

(5)  Has  he  or  she  any  children?  if  so,  how  many? 
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(6)  What  is  his  or  her  occupation? 

(7)  Is  he  or  she  a  church  member? 

(8)  "What  has  been  his  or  her  habits  as  regards  temperance 
and  morality? 

(9)  Where  was  he  or  she  born? 

(10)  Was  insanity  hereditary  in  the  family? 

(11)  What  relatives,  if  any,  have  been  insane? 

(12)  What  is  the  supposed  cause  of  this  attack? 

(13)  What  is  the  form  of  this  attack  ;  acute,  chronic,  exalted, 
depressed  or  paroxysmal? 

(14)  Is  there  any  accompanying  bodily  disorder? 

(15)  When  were  the  first  symptoms  of  the  disease  manifested, 
and  in  what  way  ? 

(16)  Is  this  the  first  attack  ? 

(17)  If  not,  when  did  others  occur,  and  what  was  the  dura- 
tion of  each  ? 

(18)  On  what  subject  or  in  what  way  is  insanity  now  man- 
ifested? 

(19)  Has  he  or  she  ever  shown  any  disposition  to  injure 
others?  if  so,  was  it  from  sudden  passion  or  premeditation? 

(20)  Has  suicide  ever  been  attempted?  if  so,  in  what  way, 
and  is  the  propensity  now  active? 

(21)  Is  there  any  disposition  to  filthy  habits,  destruction  of 
clothes,  etc.  ? 

(22)  Has  he  or  she  been  subject  to  any  bodily  disease,  epi- 
lepsy, suppressed  eruptions,  discharges  or  sores,  or  ever  had 
any  injury  to  the  head  ? 

(23)  Has  restraint  or  confinement  ever  been  employed? 

(24)  If  so,  what  kind,  and  how  long? 

(25)  Has  he  or  she  ever  been  under  medical  treatment? 

(26)  If  so,  mention  particulars  and  eSects? 

(27)  State  any  other  particulars  supposed  to  have  a  bearing 
on  the  case. 

For  the  service  required  in  this  section,  the  judge  of  probate 
or  court  commissioner  shall  be  allowed  a  fee  of  three  dollars. 

32.  The  term  "  insane,"  as  used  in  this  act,  includes  every 
Ibid  §  31.        species  of  insanity,  but  does  not  include  idiocv  or 

The  term  "in.     .       .        ...  ''  •' 

sauo,"  defliied.  imbeClIltj'. 

33.  In  the  construction  of  statutes,  the  following  rules  shall 
be  observed,  unless  such  construction  would  be  inconsistent 
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with  the  manifest  intent  of  the  legislature,  or  re-  ch  4  §  i 
pugnant  to  the  context  of  the  same  statute,  that  is  ftmiog^tar 
is  to  say : —     ****_h<****  »tea. 

Sixth.  The  words  "insane  person"  shall  include  every  idiot, 
non-compos,  lunatic,  and  distracted  person;  and  the  word 
"spendthrift"  shall  include  every  one  who  is  liable  to  be  put 
under  guardianship  on  account  of  excessive  drinking,  gaming, 
idleness  or  debauchery. 

34.  The  governor  shall  appoint  a  commission  of  three  doc- 
tors, one  of  whom  shall  be  a  member  of  the  state  ch.ss.  §28. 
board  of  health,  who  shall  serve  for  a  period  of  two  mo'u?of''a 
years,  or  until  their  successors  shall  be  appointed,  m'iasiMrf^r 
who  shall  constitute  a  commission  whose  duty  it  hcrspuais";  il- 
shall  be  to  visit  the  several  Minnesota  hospitals  for  ^°' '' 

the  insane  at  least  once  every  six  months  of  each  year,  or 
upon  the  written  request  of  the  governor  of  the  state,  and 
inspect  said  hospitals  as  to  the  sanitary  condition  and  the 
general  management  of  the  same,  and  also  to  examine  into 
the  mental  and  physical  condition  of  the  patients  therein, 
frequency,  manner,  and  cause  of  punishment,  elopements, 
deaths,  and  such  other  matters  as  may  fall  within  the  scope  of 
a  thorough  hospital  inspection,  and  report  in  detail  to  the 
governor  within  ten  days  after  each  and  every  such  inspection 
is  made.  Said  commissioners  shall  be  known  and  designated 
as  the  lunacy  commission  and  shall  receive  for  their  said 
services  and  expenses  the  sum  of  one  hundred  dollars  per 
annum  each ;  for  which  the  state  auditor  shall  draw  his  war- 
rant on  the  state  treasurer,  payable  out  of  the  general  fund. 

35.  Should  the  said  commission  find,  upon  visiting  either  of 
the  said  hospitals,  any  patient  or  patients  whose  ibid  §  28  a. 
insanity  they  have  reason  to  doubt,  said  commis-  bate  judge  to 
sion  shall  have  the  authority  to  remand  such  pa-  patients,  on 

1   .    1      being  re- 

tient  or  patients  to  the  probate  court,  from  which  mandedby 

^  '-  lunacy  com- 

they  were  committed  respectively,  there  to  be  de-  ""''^4°°^/^^ 
tained  a  reasonable  time,  under  proper  surveillance,  '» asyium. 
when,  if  such  judge  shall  be  satisfied  of  his  or  her  sanity,  he 
or  she  shall  be  discharged  by  order  of  said  court;  otherwise 
he  or  she  shall  be  recommitted  to  the  hospital  for  the  insane; 
provided,  that  said  commission  shall  have  no  au-  Pioviso. 
thority  to  discharge  any  patient  committed  to  either  of  the 
insane  asylums  in  this  state  and  charged  with  crime. 
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36.  It  shall  further  be  the  duty  of  said  commission  to  select 
iMd  §  2s  b.  from  the  patients  of  the  insane  hospitals  such  idiotic 
to  asylum  of    and  feeble-minded  children,and  youths  who,  in  their 

dumb,  deaf  ■'     .     . 

andbiiad.  opinion,  are  proper  subjects  for  training  and  instruc- 
tion, and  transfer  the  same  to  the  trustees  of  the  asylum  for 
the  deaf,  dumb,  and  the  blind  at  Faribault. 

37.  The  trustees  of  the  asylum  for  the  deaf,  dumb,  and  the 
Ibid  §  28  c.  blind  are  hereby  authorized  to  receive  such  weak- 
feebie-  minded  and  idiotic  children  and  youths  as  may  be 

minded  .    .  „       ■,   ■  -, 

children.  gent  thcm  under  the  provisions  of  this  act,  and 
make  provisions  for  the  maintenance  of  said  children  and 
youths,  and  are  required  to  lease,  for  a  term  not  exceeding  two 
years,  a  proper  building  or  rooms  for  the  same,  and  to  provide 
a  competent  teacher  and  attendants  for  said  children  and 
youths,  and  to  establish  such  rules  and  regulations  as  may  be 
necessary  for  the  instruction,  training  and  government  of  said 
children  and  youths. 

38.  In  case  any  children  and  youths  so  received  shall  be 
Ibid  §  28  d.  found,  upon  trial,  incapable  of  receiving  any  benefit 
Jiel^rtobe''^  from  such  instruction  and  training,  or  when,  in  the 
remanded.  opiuion  of  the  Superintendent  of  said  asylum,  it 
shall  be  better  for  the  welfare  of  any  child  or  youth  to  be  re- 
moved from  said  asylum,  the  said  superintendent  shall  have 
full  power  to  remand  any  such  child  or  youth  to  the  parents 
thereof,  or  to  the  board  of  commissioners  of  the  county  from 
which  the  child  or  youth  was  sent. 

39.  Nothing  herein  contained  shall  be  construed  as  estab- 
ibid  §  28 «.  lishing  a  permanent  institution  for  the  support  and 
Limitation,      education  of  the  persons  herein  named. 

40.  Whenever  any  person  who  now  is,  or  who  may  here- 
ch.  3.5,  §  33.  after  become,  a  convict  in  the  state  prison,  shall,  in 
ot^MTvictXr  the  opinion  of  the  warden  and  board  of  inspectors 
Snityt  re-  thcreof,  be  regarded  as  insane,  it  shall  be  the  duty 
ports.  ^^  ^-^^  ^^.^  board  to  call  in  two  physicians  skilled 
in  their  profession,  one  of  whom  may  be  the  prison  physician, 
who  shall,  without  employing  cruel  or  inhuman  tests,  make  a 
careful  and  thorough  examination  as  to  the  insanity  of  such 
convict,  and  report  the  result  of  their  examination ;  which 
report  shall  be  in  duplicate,  and  entered  on  the  prison  records, 
and  be  regarded  as  conclusive  evidence  in  the  case. 
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41.  Whenever,  as  in  manner  above  named,  any  convict  shall 
be  pronounced  insane,  said  board  shall  notify  the  iwdssi. 

nt/.  T  (,  ■,.  ,..T     Examining 

governor  ot  the  fact  by  forwarding  to  him   said  boiudtore- 

°  •'  °  port  to 

duplicate  report,  to  each  of  which  shall  be  appended  govemur. 
a  transcript  of  the  prison  records  relating  to  such  convict. 

42.  Upon  the  receipt  of  said  notice,  the  governor  shall  en- 
dorse thereon  his  approval,  and  shall,  at  the  expense  ibia  §  as. 

,  .  ,  T    »  Governor  to 

01    the   state,  cause  such  convict  to  be  removed  from    order  commit- 
ment to  insane 

prison,  and  delivered  to  the  superintendent  of  the  hospital. 
hospital  for  insane,  for  treatment  in  that  institution;  and, 
shall,  at  the  same  time,  forward  to  said  superintendent  said 
duplicate  notice  of  the  officers  of  the  state  prison ;  which 
notice  shall  be  to  him  a  warrant  to  receive  and  provide  for 
such  convict  such  treatment  as  that  afforded  in  said  hospital  to 
similar  cases  of  insanity,  except  that  such  convict  shall  be  kept 
separate  and  apart  from  other  patients,  so  far  as  practicable. 

43.  Upon  receiving  such  convict  and  said  warrant  from  the 
governor,  the   superintendent   shall   endorse  upon  n,ia,35 
one  substantially  as  follows:  ceipTfot's^k 

Minnesota  Hospital  for  the  Insane.  convict. 

Received  this  day  of  18        ,  the  patient,  a  state 

prison  convict,  named  in  the  within  warrant. 

A.  B.,  Superintendent. 
Which  shall  be  returned,  with  the  superintendent's  endorse- 
ment, to  the  warden  of  the  state  prison,  and  filed  in  his  office; 
the  duplicate   warrant  shall  be  filed  in  the   office   of   the 
superintendent. 

44.  Whenever,  in  the  opinion  of  the  superintendent,  such 
convict  is  cured  of  the  mental  disability  on  account  itid  §  m. 

„    Convict  to 

of  which  such  commitment  was  made,  the  term  oi  te  remanded 

-,         to  prison, 

sentence  not  having  expired,  he  shall  notify  the  if  cured. 
governor  of  such  fact,  who  shall  remand  such  convict  to  the 
state  prison  at  the  expense  of  the  state. 

45.  In  computing  time  allowed  by  law  for  good  conduct 
under  prison  discipline,  the  board  of  inspectors  ^JJ'/^^^j^^^g 
shall  grant  to  such  convict  the  full  benefit  of  said  \P^^''^^lf^^lfJ 
law  for  the  time  so  absent  or  insane;  but  no  such  good  conduct. 
absence  or  insanity  shall  affect  the  term  of  sentence  of  such 
conduct  [convict]. 

46.  When  any  person  indicted  for  an  offense  is,  on  trial,  ac- 


380  MINNESOTA. 

ch.  114,  §  23.  quitted  by  the  jury,  by  reason  of  insanity,  the  jury, 
OQ  acquittal     in  giving  their  verdict  of  not  guilty,  shall  state  that 

on  ground  of  °       f  b  J  ' 

insanity.  it  was  giveu  for  such  cause ;  and  thereupon,  if  the 
discharge  or  going  at  large  of  such  insane  person  is  considered 
by  the  court  manifestly  dangerous  to  the  peace  and  safety  of 
the  community,  the  court  may  order  him  to  be  committed  to 
the  hospital  for  the  insane,  for  safe  keeping  and  treatment,  or 
may  order  him  to  be  committed  to  prison,  or  may  give  him 
into  the  care  of  his  friends,  if  they  shall  give  bonds  with 
surety,  to  the  satisfaction  of  the  court,  conditioned  that  he 
shall  be  well  axid  securely  kept;  otherwise  he  shall  be 
discharged. 


MISSISSIPPI. 


GOVERNMENT  OF  JACKSON  ASYLUM. 

1.  State  asylum  continued,  corporate 

powers. 

2.  Government  vested  in  a  board  of 

trustees,    appointment,   term    of 
office. 

3.  Trustees  in  office  to  hold  until  suc- 

cessors appointed. 

4.  Governor  to  be  ex-officio  president; 

president  pro  tem.  to  be  chosen. 

5.  Vacancies    temporarily    filled    by 

governor. 

6.  Vacancy,  when  presumed  ;  quorum. 

7.  Trustees  to  have  general  control ; 

by-laws  and  regulations. 

8.  Records,  monthly  inspection,  meet- 

ings, reports. 

9.  Steward,  bond. 

10.  Salaries  of  officers  fixed  by  trustees. 

11.  Superintendent,  appointment. 

12.  Term  of  office. 

13.  Vacancy,     temporarily    filled    by 

governor. 

14.  Removal    of   superintendent    and 

trustees. 

15.  Superintendent,  powers  and  duties. 

16.  Steward,  duties,  inventory. 

17.  Exemption   of   officers   from  jury 

service. 

EAST  MISSISSIPPI  ASYLUM. 

18.  Establishment  and  title. 

19.  Commissioners  for  selection  of  site ; 

amount  of  land  ;  tax  to  be  levied. 

20.  Powers  of  commissioners. 

21.  Expenses  of,  paid  by  state. 

22.  Authority  to  erect  asylum ;   plans 

and  specifications. 

23.  Government    vested    in  board    of 

trustees  with  powers  similar  to 


trustees  of  Jackson  asylum ;  to 
furnish  asylum  ;  term  of  office. 

24.  Appropriation  for  equipment. 

25.  Superintendent,  powers. 

26.  Appropriation  for  asylum. 


ADMISSION  AND   DISCHAKGB. 

27.  Who    may  be    admitted;   judge's 

certificate  of  indigence, 

28.  Order  of    court  to   authorize    ad- 

mission, when  there  are  vacan- 
cies. 

29.  Admission  by  trustees  without  pro- 

ceedings in  lunacy. 

30.  History  of  patient's  lunacy;  trus- 

tees may  refuse  admission  on  non- 
compliance with  regulations 

31.  Inquisition    of   lunacy    of   insane 

going  at  large;  commitment  to 
asylum,  or  temporary  confine- 
ment in  jail. 

Removal  of  harmless  incurables. 

Removal  and  support  of  harmless 
incurables,  estate  liable  for. 
34.  Relatives  liable  for._ 

Removal  to  county  of  settlement. 

Discharge  on  recovery,  above  pro- 
visions applicable  to. 

Inquisition  of  lunacy  for  appoint- 
ment of  guardian. 


32. 
33. 


35. 
36. 

37. 


CRIMINAL  INSANE. 

38.  Investigation  of  insanity,  report  to 

court  of  chancery. 

39.  When  not  indicted,  grand  jury  to 

certify  fact  of  insanity  to  circuit 
court,  notice  to  court  of  chancery. 

40.  Fact  of   insanity  to   be  slated  in 

verdict  of  aquittal,  notice  to  court 
of  chancery ;  proceedings. 


1.  The  state  lunatic  asylum,  heretofore  established,*  shall 
continue  to  exist  as  a  body  politic  and  corporate,  by  b-^c.  isso. 
that  name  and  style,  with  all  the  rights,  powers  and  orgaaization. 
privileges  incident  to  such  a  body,  and  necessary  and  proper 


*  At  Jackson. 
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to  accomplish  the  end  of  its  organization,  and  may  receive, 
hold,  and  dispose  of,  all  real  and  personal  property  conveyed 
to  it;  and  continue  to  hold  and  use  all  of  the  property,  real 
and  personal,  heretofore  secured  to  it. 

2.  The  management  and  control  of  said  lunatic  asylum, 
§  643.  shall  be  vested  in  five  trustees,  appointed  by  the 

Control  vested  i        .  i        i  i     • 

intrastees.  govcmor  of  the  statc,  by  and  with  the  advice  and 
consent  of  the  senate,  who  shall  continue  in  office  for  four 
years,  and  until  successors  are  appointed. 

3.  The  trustees  now  in  office  shall  continue,  according  to  the 
§644.  terms  of  their  appointment,  and  until  their  succes- 

Present  trus-  ■*■  •■  ' 

tees  continued,   gops  shall  bc  appointed. 

4.  The  governor  shall  be  ex-officio  president  of  said  board  of 
§  64,5.  trustees ;  but  in  his  absence,  the  board  may  elect 

Who  president  .  .  .  "^ 

of  trustees.        from  their  number  a  president  for  the  time. 

5.  The  governor  may  fill  vacancies  occurring  in  the  board 
vatancies  of  trustees,  during  a  recess  of  the  senate,  and  his  ap- 
Sr/nring'  pointees  shall  continue  in  office  until  a  meeting  of 
recess  0  sen-  ^^^q  senate,  and  thereafter,  during  its  session,  until 
successors  are  appointed. 

6.  Upon  the  removal  of  any  trustee  beyond  the  distance  of 
Irultees  dis-  ^^^  miles  from  said  asylum,  or  on  his  failing  to  visit 
placed, wiien.  gaid  institutiou,  as  may  be  required  by  the  by-laws 
of  said  board,  the  governor  shall  appoint  a  trustee  in  his  stead, 
upon  the  facts  being  duly  certified  to  him  by  the  board  of  trus- 
tees. A  majority  of  said  board  of  trustees  shall  constitute  a 
quorum,  to  do  any  business  connected  with  said  asylum, 
except  the  repeal  of  any  of  the  by-laws,  for  which  purpose  it 
shall  require  at  least  four  of  the  board  to  act. 

7.  The  trusl  ees  shall  have  charge  of  the  general  interests  of 
s  548.  the  asylum,  and  shall  manage  and  direct  its  affairs, 
dutTeTof"*     and  make  all  proper  by-laws  and  regulations  for 

its  control  and  government,  not  inconsistent  with 
the  constitution  and  laws  of  this  state. 

8.  The  board  of  trustees  shall  keep,  in  a  bound  book,  to  be 
Irus'tees  to  P^ovided  for  that  purpose,  a  fair  and  full  record  of 
and'make"^  all  their  doings,  which  shall  be  open,  at  all  times, 
reports.  for  the  inspection  of  the  governor  of  the  state,  and 
all  persons  whom  he  or  either  house  of  the  legislature  may 
appoint  to  examine  the  same;  and  the  trustees  shall  maintain 
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an  effectual  inspection  of  the  asylum,  for  which  purpose  one 
or  more  of  them  shall  visit  it,  at  least  once  in  every  month, 
and  they  shall  hold  a  meeting  of  said  board  at  the  asylum 
once  every  three  months,  or  oftener,  if  required;  special  meet- 
ings shall  be  called  in  the  manner  prescribed  in  the  by-laws; 
and  they  shall,  on  or  before  the  first  Monday  in  December, 
make  a  true  report  of  the  actual  condition  of  said  asylum  to 
the  governor,  accompanied  by  the  annual  report  of  the  super- 
intendent; and  upon  the  meeting  of  the  legislature,  the  gover- 
nor shall  transmit  said  reports  to  it. 

9.  The  board  of  trustees  shall  appoint  a  steward  of  the  asy- 
lum, who  shall  give  bond  for  the  faithful  perform-  §_65o. 
ance  of  his  duty,  in  such  sum,  and  with  such  sure-  stewaid  who 

,        ,  1       p  shall  give 

ties,  as  the  board  of  trustees  may  prescribe  and  ap-  i-™*- 
prove;  which  bond  shall  be  payable  to  the  state,  and  be  filed 
in  the  office  of  the  auditor  of  public  accounts;  and  the  board 
of  trustees  may  require,  from  time  to  time,  the  renewal  of  said 
bond. 

10.  The  board  of  trustees  shall  determine  the  compensation 
of  the  steward,  and  such  other  officers  and  assistants  §  esi. 

,  Trustees  to 

as  they  may  deem  necessary  for  the  lust  and  eco-  flx  compensa- 

.     ,  .  ,  tion  of  em- 

nomical  administration  of  the  affairs  of  the  asylum,  pioyes. 

11.  The  medical  superintendent  of  the  asylum,  now  in  office, 
shall  continue,  according  to  the  terms  of  his  ap-  §852. 

'  '^  '^      Medicalsupt., 

poinment,  and  until  his  successor  shall  be  qualified,  appointment. 
His  successor  shall  be  appointed  by  the  governor,  by  and  with 
the  consent  of  the  senate. 

12.  The  term  of  office  of  the  medical  superintendent  shall 
be  four  years.  ,  §  «33- 

,13.  The  governor  shall  fill  any  vacancy  in  the  office  of 
medical  superintendent,  which  shall  occur  during  a  §654. 

r  J  ^  Vaciiacy,  how 

recess  of  the  senate,  and  his  appointee  shall  con-  fi'i^''- 
tinue  in  office  until  the  meeting  of  the  senate,  and  thereafter, 
during  the  session  of  the  senate,  until  his  successor  shall  be 
qualified. 

14.  The  governor  shall  have  power  to  remove  the  medical 
superintendent,  or  any  of  the  trustees,  for  neglect  of  y^^^^^j^, 
duty,  or  other  proper  cause,  and  appoint  a  successoE,  ""icers. 
during  a  recess  of  the  senate. 

15.  The  medical  superintendent  shall  have  power  to  appoint 
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5  606.  and  remove  all  subordinate  officers  and  emplo3'es 

Powers  and  in 

duties.  allowed  by  the  board  of  trustees;   and   he   shali 

make,  in  a  book  kept  for  the  purpose,  at  the  time  of  recep- 
tion, a  minute,  with  the  date  of  reception,  of  each  patient, 
with  name,  age,  sex,  residence,  office  and  occupation  of  the 
person,  and  by  whom  and  by  whose  authority  each  insane 
person  is  brought  to  the  asylum,  and  have  all  the  orders, 
warrants,  requests,  certificates  and  other  papers  accompany- 
ing him  or  her,  carefully  filed  and  forthwith  copied  in  said 
book.  He  shall  also  have  general  superintendence  of  the 
buildings,  grounds  and  farm,  with  their  furniture,  fixtures  and 
stock,  and  the  direction  and  control  of  all  persons  therein,  sub- 
ject to  the  by-laws  and  regulations  of  the  trustees.  He  shall 
daily  ascertain  the  condition  of  the  patients,  and  prescribe  their 
treatment,  in  the  manner  prescribed  in  the  said  by-laws;  and 
he  shall  also  be  required  to  see  that  all  the  rules  and  regulations 
for  the  discipline  and  good  government  of  the  institution  are 
properly  obeyed  and  enforced.  He  shall  cause  full  and  fair 
accounts  and  records  of  all  his  doings,  and  of  the  entire  busi- 
ness and  operations  of  the  institution,  to  be  kept  regularly, 
from  day  to  day,  in  books  provided  for  that  purpose,  in  the 
manner  and  to  the  extent  prescribed  in  the  by-laws,  and  shall 
see  that  all  such  accounts  and  records  are  fully  made  up  to  the 
first  day  of  December  in  each  year,  and  that  the  principal  facts 
and  results,  with  his  report  thereon,  are  presented  to  the  trus- 
tees immediately  thereafter. 

16.  The  steward  shall  keep  a  regular  account  of  all  daily 
8  6B7.  disbursements  for  the  institution ;  take  vouchers  for 

l)ucies  of  ' 

steward.  all  payments;  and  keep  carefully  and  file  away  all 
original  bills  for  supplies,  purchased  by  him  for  said  asylum, 
and  settle  his  accounts  with  the  superintendent  and  treasurer,, 
once  in  every  month,  and  with  the  board  once  in  every  three 
months.  He  shall  keep  his  accounts  always  open  for  the  in- 
spection of  the  superintendent,  or  any  trustee,  or  the  treasurer. 
The  steward  shall  be  accountable  for  tlie  careful  keeping  and 
economical  use  of  all  furniture,  stores  or  other  articles  provided 
for  the  asylum;  he  shall  annually,  during  the  month  of 
November,  make  and  file  with  the  trustees  a  true  and  perfect 
inventory,  verified  by  oath,  of  all  personal  property,  of  every 
description,  belonging  to  the  asylum,  with  the  estimated  value 
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of  different  classes  of  articles,  and  do  and  perform  such  other 
duties  as  shall  be  required  of  him  by  the  by-laws,  ordained  by 
the  board  of  trustees. 

17.  The  resident  officers  of  the  asylum,  and  all  attendants 
and  assistants,  actually  employed  therein,  during  §658. 

.v       .  r         \  1  1      11  -1  ,.  Officers  and 

tne  term  oi  such  employment,  shall  be  exempt  from  employes  ex- 

■^  ■*■  empt  tVom 

serving  on  juries,  and  the  certificate  of  the  superin-  juiysevvice. 
tendent  shall  be  evidence  of  such  employment. 

18.  A   new  asylum  shall  be   established  for  the  mainte- 
nance and  treatment  of  the  insane  of  the  state  of  Actof  issa, 
Mississippi,  which  shall  be  located,  erected  and  or-  °sim^l{\ew 
ganized  as  is  hereinafter  provided ;  the  said  asylum  '■"y'"™- 

to  be  called  the  "  East  Mississippi  State  Insane  Asylum." 

19.  The  governor  of  the  state  shall  appoint  five  (5)  com- 
missioners who  shall  immediately  proceed  to  locate  ibid§2. 
and  establish  the  said   asylum   at  or  within  two  siouers. 
miles  of  Meridian,  in  Lauderdale  county;  provided,  Location. 
sufiicient   and   suitable  grounds  for  that  purpose  Land  required. 
shall  be  donated  by  the  city  of  Meridian,  or  the  citizens  of 
Meridian,  within  sixty  days  after  the  passage  of  this  act;  and 
provided  further,  that  there  shall  not  be  less  than  four  hun- 
dred acres,  at  least  two  hundred  acres  of  which  ,shall  be  well 
timbered,  and  if  said  lands  shall  not  be  donated  within  such 
time,  the  said  commissioners  shall  proceed  to  locate  said  asy- 
lum at  such  place  as  they  deem  best  for  the  interests  of  the 
state,  and  said  commissioners  may  receive  donations  of  lands 
or  property.    And  the  boards  of  councilmen  and  aldermen  of 
the  city  of  Meridian  are  hereby  authorized  to  levy  ^ax  to  pay 
and  collect  a  tax  on  the  taxable  property  in  said  ^'"'^'■''^■ 
city  sufficient  to  pay  for  land  so  donated,  and  to  purchase  said 
lands  and  to  donate  the  same. 

20.  Said   board  of    commissioners  are  hereby  authorized 
and  empowered  to  employ  an  architect  to  draw  up  ^^J  3^^ 
plans  and  specifications  for  the  erection  of  said  asy-  bi'iiing. 
lum,  and  to  advertise  for  bids  for  the  erection  of  the  same,  with 
power  to  accept  the  lowest  and  best  bid,  or  to  reject  Bids. 

any  or  all  bids  for  the  erection  of  the  same,  according   to 
plans  and  specifications  furnished  by  said  commissioners,  and 
said  commissioners  shall  require  of  the  successful  bidder,  a 
bond  with  good  and  sufficient  security,  conditioned  Bond. 
25 
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for  the  faithful  performance  of  his  contract ;  said  bond  to  be 
made  payable  to  the  state  of  Mississippi,  and  filed  in  the  of- 
fice of  the  secretary  of  state. 

21.  All  necessary  expenses  of  said  board  of  commissioners, 
Ibid  §  4  shall  be  paid  by  the  treasurer  of  the  state  on  war- 
commiBsionf  rant  to  be  drawn  by  the  auditor  out  of  the  ap- 
*"■  propriation  hereinafter  provided  for  the  erection  of 
said  asylum,  upon  the  presentation  of  an  itemized  account  of 
said  expenses,  to  be  approved  by  the  governor. 

22.  Said  board  of  commissioners  shall  erect  or  cause  to 
Ibid  §5.  be  erected,  a  centre  building  with  wings  of  a  capa- 
of  building,  city  suSicient  for  the  care  and  maintenance  of  two 
hundred  and  fifty  patients ;  said  buildings  to  be  furnished  with 
necessary  boiler  power,  and  engine,  hot  and  cold  water,  and 
gas  pipes  and  other  appurtenances  suitable  for  the  proper  fur- 
nishing of  an  insane  asylum ;  and  for  the  purpose  of  carrying 
out  the  provisions  of  this  and  the  preceding  sections,  the  sum 
$50,000  appro-  °^  ^f^y  thousand  dollars  is  hereby  appropriated,  out 
priatcd.  q£  ^j^y  moneys  in  the  treasury  otherwise  unappro- 
priated ;  said  money  to  be  drawn  from  the  treasury  in  the 
same  manner  as  is  provided  in  section  4  of  this  act;  provided, 
that  no  part  of  the  sum  hereby  appropriated  shall  be  used  ex- 
cept upon  a  contract  with  good  and  sufficient  security,  guar- 
anteeing the  completion  of  the  building  with  the  sum  hereby 
appropriated;  said  building  to  be  of  brick  and  covered  with 
slate. 

23.  As  soon  as  said  asylum  is  finished,  or  sufficiently  so 
Ibid  §6.         as  to  receive  patients,  the  governor  shall  appoint 

five  (5)  trustees  to  control  and  manage  said  asylum, 
who  shall  be  invested  with  all  the  powers  possessed  by  the 
board  of  trustees  of  the  asylum  now  in  existence,  as  laid  down 
in  chapter  13,  Revised  Code  1880 ;  and  said  board  of  trustees. 
Furniture.  SO  soou  as  appointed,  shall  proceed  to  furnish  said 
asylum  with  furniture,  bedding  and  other  appurtenances, 
necessary  for  the  care  and  maintenance  of  the  insane  inmates, 
officers  and  employes,  and  to  erect  necessary  outbuildings, 
fences,  and  make  all  necessary  improvements  of  the  grounds, 
and  purchase  the  necessary  stock,  vehicles,  etc.,  for  the  proper 
Term  of  offloe  management  of  said  asylum  ;  said  trustees  shall  con- 
tinue in  office  till  the  next  regular  session  of  the 
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legislature,  and  till  their  successors  shall  qualify,  and  there- 
after such  trustees  shall  be  appointed  and  continue  in  office  in 
the  same  manner  and  for  the  same  time  now  provided  by  law 
for  the  state  lunatic  asylum  at  Jackson.* 

24.  For  the  purposes  specified  in  section  six  [6]  of  this  act, 
the  sum  of  ten  thousand  dollars  is  hereby  appro-  "'W  §  ?. 

.     ,     J  ,       „  .         ,  J        ft-  $10,000  appro- 

priated,  out  oi  any  moneys  m  the  treasury,  not  other-  p™t8d. 
wise  appropriated,  to  be  drawn  as  is  provided  in  section  two 
hundred  and  fifty  (250)  Revised  Code  1880. 

25.  When  said  board  of  trustees  have  been  appointed 
and  the  services  of  a  medical  superintendent  are  ^^§8. 
necessary  to  take  charge  of  said  asylum,  the  gov-  m«<"<=»'1sip'- 
ernor  of  state  shall  appoint  a  medical  superintendent  to  take 
charge  of  said  asylum,  and  said  asylum  shall  be  brought  under 
the  operation  of  chapter  13,  Revised  Code  of  1880. 

20.  The  sum  of  thirty  thousand  dollars  is  hereby  appro- 
priated, out  of  any  money  in  the  state  treasury  not  ibid  §9. 

.,        .  ■  ^   ^   r      J.I  ^        1        ■      $-™.oi>ii appro- 

otherwise  appropriatea,  tor  the  support  and  mam-  pnated, 

tenance  of  said  asylum  during  the  fiscal  years  1882  and  1883, 
or  so  much  of  said  sum  as  may  be  needed. 

27.  Any  person  being  a  lunatic  and  a  resident  of  the  state 
of  Mississippi  shall  be  admitted  into  the  asylum  §«s», 

^^  amended 

free  of  charge.     The  necessary  expenses  of  remov-  1882,  cu.  so. 

'^      ^  .^1  How  patients 

ing  such  lunatic  to  and  from  said  asylum  shall  be  are  admitted 

^  ,  -^  to  asylum ;  ex- 

paid  by  the  county  from  which  such  lunatic  may  vense<,. 
be  sent,  and  the  board  of  supervisors  shall  order  a  warrant  to 
be  issued  therefor;  provided,  a  certificate  of  some  judge,  chan- 
cellor or  justice  of  the  peace  be  produced  that  sufficient  proof 
by  affidavit  has  been  made  before  him  that  such  lunatic  has 
no  visible  means  to  defray  the  necessary  expenses  of  removing 
such  lunatic  to  and  from  said  asylum.  But  if  the  legal  settle- 
ment of  such  lunatic  be  in  another  county  from  that  from 
which  he  shall  be  sent  to  the  asylum,  the  county  in  which 
such  lunatic  has  such  settlement  shall  pay  to  the  county  in- 
curring the  expense  of  making  inquisition  and  sending  such 
lunatic  to  the  asylum  all  its  legal  disbursements  on  such 
account. 

28.  It  shall  be  the  duty  of  the  superintendent  to  admit  into 

*  §  642,  pi.  1,  etc. 
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g  630.  the  asylum  all  persons  ordered  to  be  placed  therein 

Admissions,  g^f^gj,  ^^  jnquest  of  lunacy  in  the  due  order  of  regis- 
tration, if  there  be  a  vacancy  in  such  asylum;  and  the  presen- 
tation of  a  duly  certified  copy  of  such  order,  under  the  seal  of 
the  chancery  court,  shall  authorize  the  admission  of  the  patient 
into  the  asylum. 

29.  On  application  in  behalf  of  any  person  being  a  lunatic 
g  jBi  and  a  resident  of  this  state,  for  his  or  her  admission 
Admissions.  ^^^^^  |jjg  asylum,  the  superintendent  and  board  of 
trustees  may,  if  they  think  that  he  or  she  ought  to  be  admitted, 
receive  him  or  her  as  a  patient  therein,  even  though  no  pro- 
ceedings in  lunacy  have  been  instituted  as  hereinafter  provided 
for. 

30.  The  trustees  of  such  asylum  may  adopt  such  rules  as 
g  553  they  see  proper,  as  to  the  history  of  the  lunacy  of 
Admissions,  ^j^g  patient  proposed  to  be  admitted  into  the  asylum, 
which  shall  be  presented  with  the  application  for  admission  or 
afterwards,  as  such  rules  may  require,  and  may  compel  con- 
formity to  such  rules,  by  refusing  the  application  on  behalf  of 
a  person  for  admission  into  the  asylum,  without  compliance 
with  them. 

31.  In  case  the  friends  or  relations  of  any  lunatic  shall 
s  663.  neglect  or  refuse  to  place  him  or  her  in  said  asy- 
nacyfwhlu  akd  l^m,  and  shall  permit  him  or  her  to  go  at  large,  it 
how  taken.        ^j^^jj  ^^  ^-^^  ^^^^  ^f  ^^^  clcrk  of  the   chancery 

court  of  any  county  in  which  such  lunatic  may  reside  or  be 
found  going  at  large,  on  the  suggestion,  in  writing,  of  any 
citizen-  of  the  county,  to  direct  the  sheriff,  by  writ  of  lunacy, 
to  summon,  as  soon  as  may  be,  the  alleged  lunatic  and  six 
discreet  persons  of  the  county  in  which  such  lunatic  is  going 
at  large,  to  make  inquisition  thereto  on  oath  and  the  result  of 
such  inquisition  to  return  to  said  court  forthwith;  and  if  the 
person  said  to  be  a  lunatic  shall  be  adjudged  by  such  inquest, 
or  a  majority  of  them,  to  be  insane  and  one  who  should  be 
confined  therein,  the  said  clerk  shall  order  said  sheriff  to  arrest 
said  lunatic  aijd  place  him  or  her  in  said  asylum  if  there  be 
a  vacancy,  or  if  there  be  no  vacancy,  to  confine  such  lunatic 
in  the  county  jail  until  room  can  be  had  in  the  lunatic  asy- 
lum. The  expense  of  such  inquest  shall  be  borne  by  the 
county  and  paid  out  of  the  county  treasury  on  the  allowance 
thereof  by  the  board  of  supervisors. 
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32.  When  any  patient  in  the  asylum  shall  be  found  to  be 
incurable,  but  harmless,  and  such  as  can  be  properly  §664. 
cared  for  out  of  the  asylum,  the  superintendent  shall  conLTp,!' 
inform  the  sheriff  of  the  county  from  which  such  asyium™"' 
patient  was  taken  to  the  asylum  to  remove  such  patient  there- 
from, and  it  shall  be  the  duty  of  the  sheriff,  on  receiving  such 
information,  at  once  to  notify  some  near  relation  of  such  pa- 
tient shall*  thereof,  if  any  such  is  in  his  county,  and  unless 
such  relation  immediately  proceed  to  remove  such  patient 
from  the  asylum,  said  sheriff  shall  remove  such  patient  to  the 
county  of  such  sheriff;  and  any  sheriff,  who  being  notified,  as 
aforesaid,  shall  fail  to  remove  such  patient,  shall  be  guilty  of  a 
misdemeanor,  and  be  punishable  accordingly.  For  such  ser- 
vice the  sheriff  shall  be  paid  out  of  the  treasury  of  his  county 
three  dollars  each  day  employed  in  performing  it,  and  ten 
cents  a  mile  for  each  mile  traveled  in  going  from  the  court 
house  of  his  county  to  the  asylum,  and  returning,  to  be  allowed 
on  due  proof  by  the  board  of  supervisors. 

33.  If  such  patient  has  an  estate  it  shall  be  chargeable  with 
the  expense  of  his  removal,  as  above  provided  for,  §  eer,. 

and  with  the  support  of  such  lunatic,  who  shall  be  "''""'™''- 
committed  to  his  or  her  guardian,  if  any  has  been  appointed. 

34.  If  such  lunatic  has  no  estate  for  his  or  her  support,  but 
has  relatives  bound  by  law  for  his  or  her  mainte-  §  686, 
nance,  they  shall  bear  said  expenses,  and  may  be  ■''*'"°™'"- 
sued  therefor  by  the  board  of  supervisors,  and  shall  maintain 
said  lunatic,  as  required  by  law;  but  if  such  lunatic  has  no 
estate,  and  has  no  such  relatives  as  are  bound  for  his  or  her 
support,  he  or  she  shall  be  maintained  as  a  poor  person  by 
the  county. 

35.  If  at  the  time  of  the  removal  of  such  patient  from  the 
county  to  the  asylum,  he  or  she  had  a  legal  settle-  g  gg^ 
ment  in  another  county,  such  person  may  be  re-  ^^^"'o'"-'^- 
moved  to  such  county,  as  in  other  cases  of  poor  persons  being 
found  in  another  county  than  that  in  which  they  may  have  a 
settlement. 

36.  The  last  preceding  three  sections  shall  apply  to  and  em- 
brace the  case  of  any  patient  in  the  asylum,  who  ft^lmovais. 

*  This  word  has  evidently  crept  into  the  text. 
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has  been  cured,  and  is  in  condition  to  be  discharged  from  the 
asylum. 

37.  The  chancery  courts  of  this  state  may,  in  their  respective 
§2118.  counties,  appoint  guardians  to  idiots,  lunatics  and 

Guardians  of  .  ,-,  t       j.*  £ 

persous of  na-  pcrsous  Tion  coDipos  mentis,  on   tne   application  ot 

sound  mind  ;  i       •  /.  i  t_  T 

appointment,  fricuds  Or  relatives  of  such  persons,  or  on  the  appli- 
cation of  the  supervisor  of  the  proper  district;  and  when  any 
such  application  is  presented,  if  the  court  shall  be  satisfied 
that  there  is  probable  ground  for  the  application,  it  shall 
direct  a  writ  to  the  sheriff  of  the  county,  commanding  him  to 
summon  the  person  alleged  to  be  of  unsound  mind,  and  six 
good  and  lawful  men  of  the  county,  who  are  in  no  way  related 
to  the  party,  to  make  inquisition  thereof,  on  oath,  who  shall 
make  full  inquiry  by  evidence,  and  by  examination  of  the 
party,  if  they  think  proper,  and  if  the  person  said  to  be  a 
lunatic,  idiot,  or  non  compos  mentis,  shall  be  judged  by  said  in- 
quest, or  a  majority  of  them,  to  be  incapable  of  taking  care  of 
himself  or  herself,  they  shall  certify  the  same  under  their 
hands  to  the  court  under  which  they  were  appointed,  and  the 
court  or  chancellor,  or  clerk  in  vacation,  shall  thereupon  ap- 
point some  suitable  person  to  be  guardian  of  such  idiot,  lunatic, 
or  person  non  compos  mentis,  directing  and  empowering  such 
guardian  to  take  care  of  the  person,  and  his  estate,  both  per- 
sonal and  real,  and  the  cost  of  such  inquisition  shall  be  paid 
out  of  the  estate  of  such  person,  if  it  be  sufficient;  and  said 
court,  or  clerk,  may  direct  the  confinement  in  the  lunatic 
asylum  of  any  lunatic  who  should  be  so  confined;  such  writs 
may  be  issued  by  the  clerk  in  vacation,  on  the  order  of  the 
chancellor  or  without  such  order. 

38.  When  a  prisoner  shall  be  brought  before  any  conservator 
§3139.  of  the  peace,  charged  with  the  commission  of  an 
i?ait°wiftls   offense,  and,  in  the  course  of  the  investigation,  it 

shall  appear  to  such  conservator,  that  the  prisoner 
was  insane  when  the  offense  was  committed,  and  still  is  insane, 
he  shall  not  be  discharged;  but  such  conservator  of  the  peace 
shall  remand  the  prisoner  to  custody,  and  forthwith  report  the 
case  to  the  chancellor  or  clerk  of  the  chancery  court  of  the 
proper  county,  whose  duty  it  shall  be  to  proceed  with  the  case, 
according  to  the  law  relating  to  persons  tion  compos  mentis. 

39.  When  any  person  is  held  in  prison  or  on  bail,  charged 
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with  an  offense,  and  the  grand  jury  shall  not  find  a  §  3140. 

,  -u'ni  /..I.  .  rti  Insane  crimi- 

true  bill,  b^  reason  of  the  insanity  of  the  accused,  "aia. 
the  grand  jury  shall  certify  the  fact  to  the  circuit  court,  and 
state  whether,  in  their  opinion,  such  insane  person  is  in  such 
condition  as  to  endanger  the  security  of  person  or  property, 
and  the  peace  and  safety  of  the  community.  And  if  the  grand 
jury  report  such  unsoundness  of  mind,  and  such  danger,  the 
court  shall  forthwith  give  notice  of  tlie  case  to  the  proper 
chancellor,  or  clerk  of  the  chancery  court,  whose  duty  it  shall 
be  to  proceed  with  such  person  and  his  estate,  according  to 
the  law  relating  to  persons  won  compos  mentis. 

40.  When  any  criminal  shall  be  indicted  for  an  oflFense,  and 
acquitted  on  the  ground  of  insanity,  the.jury  render-  §  sin. 
ing  such  verdict  of  acquittal,  shall  state  such  ground  criminals. 
in  their  verdict,  and  shall  also  state  in  their  verdict,  whether 
the  accused  has  since  been  restored  to  his  reason,  and  whether 
he  is  dangerous  to  the  community;  and  if  the  jury  certify 
that  such  person  is  still  insane  and  dangerous,  the  judge 
shall  order  him  to  be  held  in  safe  custody  for  the  time  being; 
and  shall  at  once  give  notice  of  the  case  to  the  proper  chan- 
cellor, or  clerk  of  the  chancery  court,  whose  duty  it  shall  be 
forthwith  to  proceed  with  such  insane  person,  and  his  estate, 
according  to  the  law  relating  to  persons  nan  compos  mentis. 
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GOVEKNMBNT  OP  STATE  ASYLUM. 

1.  Government  vested    in    board    of 

managers. 

2.  Managers  may  hold  property  in 

trust. 

3.  Managers,    general    control,    pur- 

chases, rules  and  regulations. 

4.  Superintendent    and     officers,  ap- 

appointment,  residence.' 

5.  Duties    of   officers    prescribed   by 

managers,  removal. 

6.  Salaries  paid  quarterly. 

7.  Treasurer,  residence,  bond,  duties, 

penalties  for  neglect. 

8.  Warrants  for  support,  how  drawn 

and  paid. 

9.  Actions  for  asylum,  how  brought. 

10.  Compensation  for  attorney  in  suit 

for  asylum. 

11.  Superintendent's  qualifications ;  not 

to  engage    in  private   practice, 
oath  of  office. 

12.  Superintendent  to  control  employes, 

employ    assistants,   receive    and 
discharge  patients. 

13.  Exemption  of   officers  from  jury 

and  road  service. 

14.  Official  seal  of  asylum. 

15.  Managers,  records  and  reports. 

16.  Inspection  of  asylum. 

17.  By-laws  to  remain  in  force  until 

altered  according  to  law. 

18.  Appropriations  for  erecting  addi- 

tional buildings. 

STATE  ASYLUM,   NO.   2. 

19.  Location  and  title. 

20.  Board  of  managers,  organization; 

powers  to  construct  buildings. 

21.  Term  of  office,  oath,  contracts. 

22.  Vacancies  how  filled. 

23.  Penalties  for  appropriating  proper- 

ties of  asylum. 

24.  Powers  and  duties  of  manager  sim- 

ilar to  those  of  state  asylum. 

ADMISSION    AND    DISCHARGE. 

25.  Patients,  admission  and   discharge 

of,  by  superintendent. 

26.  Private  patients  may  be  admitted 

on  agreement. 


27.  Application    and    certificate,   con- 

tents; private  patient,  charges 
and  bond  for  support. 

28.  Application,  form  of. 

29.  Physician's  certificate,  form  of. 

30.  Bond  of  private  patients,  form  of. 

31.  Private  patients  to  be  supplied  with 

clothing. 

32.  Indigent  insane,   commitment   by 

county  courts,  all  expenses  borne, 
by  counties,  money  for,  how 
raised. 

33.  Admitted  patients  supplied    with 

clothing,  list  of. 

34.  Preferences  for  admission. 

35.  Warrant  of  commitment  filed  with 

superintendent. 

36.  History  of  case  sent  with  each  pa- 

tient. 

37.  Clothing  supplied    at  expense  of 

county. 

38.  Accounts  of  sums  due  forwarded  to 

county  courts. 

39.  Eegulations  for    admission,   state- 

ment filed  with  county  clerk. 

40.  Subpoena  of  witnesses. 

41.  Examination  of  witnesses;  jury  in 

discretion  of  court. 

42.  Order  of   court;    copy   filed  with 

superintendent. 

43.  Fact  of  dangerous  insanity  to  be 

set  forth  in  statement. 

44.  Warrant  of  commitment,  form  of; 

superintendent's  receipt. 

45.  Warrant  directed   to   relations  at 

their  request. 

46.  Indigent  patients  to  be   clad,  ex- 

penses of  borne  by  counties. 

47.  Certificate  of  indigence  filed  with 

superintendent. 

48.  Certificate  of  ability    for    support 

filed  with  superintendent. 

49.  Discharge,  notice  of  to  county  clerk ; 

warrant  for,  form  of;  penalty  for 
neglect  to  execute. 

50.  Court  clerk,  on  neglect  of  duties 

to  be  removed  from  office. 

51.  Fees  for  commitment  to  be  paid  by 

county. 

52.  Definition  of  terms. 
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53.  Indigent  insane,  when  supported  by 

tlie  state. 

54.  Escape,  proceedings  upon. 

EXAMINATION   FOB  APPOINTMENT    OF 
GUARDIAN. 

55.  Investigation  of  insanity  on  infor- 

mation. 

56.  Special  term  of  court  may  be  held 

in  vacation. 

57.  Notice  to  defendant;  appearance  in 

discretion  of  court. 

58.  Application  of  county  officers. 

59.  On  finding  of  insanity,  guardian  to 

be  appointed. 

60.  Costs  of  proceedings,  how  paid,  on 

finding  of  insanity. 

61.  Costs  of  proceedings,  how  paid,  on 

discharge  of  defendant. 

62.  New   trial  in  discretion  of  court, 

verdict  of  second  jury  final. 

63.  Guardian  to  have  custody  and  care 

of  insane. 

64.  Support  to  be  awarded  out  of  estiite. 

65.  When   dangerously   insane    to    be 

commited  to  asylum  by  guardian. 


66.  On   neglect  of  guardian,  commit- 

ment by  court. 

67.  Expenses  of  borne  by  estate. 

68.  Refmbursement  of  counties. 

69.  Support  in  asylum,  to  be  awarded 

out  of  estate. 

70.  Definition  of  terms. 

CEIMINAI.   INSANE. 

71.  Fact  of  insanity  to  be  found  in  ver- 

dict of  acquittal. 

72.  Commitment  to  asylum,  temporary 

confinement  in  jail;  expenses. 

73.  Indigent  criminal  insane,  examina- 

tion, commitment. 

74.  Temporary    confinement    pending 

removal. 

75.  Insane  convicts,  examination,  sus- 

pension of  sentence,  transfer. 

76.  Insane  before  trial,  suspension  of 

proceedings,  jury  trial  of  insanity. 

77.  Finding  of  jury,  warrant  of  com- 

mitment. 

78.  On  recovery,  remanded  to  custody. 

79.  Resumption  of  proceedings  on  find- 

ing of  sanity. 


1.  The  government  of  the  state  lunatic  asylum*  shall  be 
under  the  control  and  direction  of  a  board  of  man-  ^^^  g^^^  „, 
agers,  to  consist  of  nine  members,  three  of  whom  Go^veSnt 
shall  be  competent  physicians.  They  shall  be  ap-  °'  *=yi"™- 
pointed  upon  the  nomination  of  the  governor,  by  and  with  the 
advice  and  consent  of  the  senate,  and  shall  hold  their  offices 
for  four  years,  and  until  their  successors  be  duly  appointed 
and  qualified.  The  persons  appointed  managers  shall  be  noti- 
fied of  their  appointment  by  the  secretary  of  state.  "When  va- 
cancies happen  in  the  recess  of  the  senate,  they  shall  be  filled 
by  appointments  of  the  governor;  and  the  person  so  appointed 
shall  serve  until  the  meeting  of  the  general  assembly  next  suc- 
ceeding their  appointment,  and  until  their  successors  be  duly 
appointed  and  qualified.  The  persons  appointed  managers 
shall,  before  entering  upon  the  duties  of  their  office,  severally 
take  the  oath  prescribed  in  the  constitution,  and  an  oath  or 
affirmation  faithfully  to  discharge  their  duties  as  such  man- 
agers, and  to  obey  all  laws  in  force  relative  to  said  asylum. 

2.  The  managers  may  take  and  hold,  in  trust  for  the  state,  to 
the  use  of  the  asylum,  any  lands  conveyed  or  de-  §410.3. 
vised,  and  any  money  or  other  personal  property  te  heia,  tow. 


*  At  Fulton. 
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given  or  bequeathed,  to  be  applied  to  the  benefit  of  the 
asylum. 

3.  The  managers  are  invested  with  the  general  control  and 
§4104.  direction  of  the  property  and  affairs  of  the  institu- 

Control  of.  ^      '^        '' 

property.  tiou,  with  powcr  to  direct  such  purchases  as,  under 
the  advice  of  the  superintendent,  may  be  deemed  necessary 
for  the  restoration  of  the  insane.  They  shall  prescribe  rules, 
regulations  and  by-laws  for  the  government,  discipline  and 
management  of  the  asylum,  and  shall  conduct  its  concerns 
agreeably  to  the  requirements  of  law,  and  the  rules,  regula- 
tions and  by-laws  of  the  asylum. 

4.  The  managers  shall  have  authority  to  appoint  a  super- 
§4105.  intendent,  assistant  physicians,  treasurer,  steward 

Appointment  ii'/.i  n 

of  officers.  and  matron,  all  oi  whom,  except  thQ  treasurer 
shall  constantly  reside  in  the  asylum,  and  be  designated  the 
resident  officers  thereof 

5.  The  managers  shall,  in  their  rules,  regulations  and  by- 
§4106.  laws,  prescribe  the  duties  of  the  respective  officers, 
oers%°im?vai  ^^^^  ^^  the  term  thereof  They  may,  at  their  pleasure 
from  office.  pemove  from  office  any  officer  of  the  asylum,  save  the 
superintendent;  and  they  may  remove  the  superintendent  for 
incompetency,  wilful  neglect,  or  refusal  to  discharge  any  of 
his  duties,  or  for  any  other  misconduct  which  might  render  it 
unfit  for  him  to  remain  in  his  office. 

6.  The  managers  shall  determine  the  annual  salaries  of  the 
§4107.  treasurer  and  of  said  resident  officers,  subject  to  the 

Salaries  of  i       y»     i  n 

officers,  how    approval  of  the  governor  and  state  auditor.    Such 

determined  -^  ^  ^ 

and  paid.  Salaries  shall  be  paid  quarter-yearly  to  the  said  offi- 
cers, by  the  treasurer  of  the  state,  upon  the  warrants  of  the 
state  auditor,  out  of  any  appropriations  made  for  the  payment 
of  civil  officers  of  government,  on  the  requisitions  of  the  board 
of  managers,  or  any  two  of  the  members  thereof. 

7.  The  treasurer  of  the  asylum  shall  reside  in  the  town  of  Ful- 
?)utils  of  *°"'  Ciallaway  county,  and  give  bond  for  the  faith- 
treasurer,  ful  performance  of  his  trust,  in  such  sum  and  with 
such  securities  as  shall  be  approved  by  the  governor  and  state 
auditor.  He  shall  have  the  custody  of  all  moneys,  notes  and 
other  obligations  and  securities  belonging  to  the  asylum;  and 
out  of  said  moneys  shall  make  payments  on  such  warrants  or 
orders  as  may  be  prescribed  in  the  bj'-laws'of  the  asylum.   For 
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any  misfeasance,  malfeasance  or  nonfeasance,  he  and  his  se- 
curities shall  be  liable,  and  be  prosecuted  therefor  by  direction 
of  the  board  of  managers. 

8.  For  the  future  support  of  said  asylum,  for  the  payment 
of  its  debts,  the  advancement  of  its  interests  and  the  ^  ^j^g 
humane  objects  contemplated  by  its  establishment,  fsJ^Tow" 
the  appropriations  made  shall  be  payable  out  of  the  '^''"™- 
treasury,  semi-annually,  on  the  first  days  of  March  and  Sep- 
tember in  each  year;  and  it  shall  be  the  duty  of  the  state 
auditor,  on  the  requisition  of  the  board  of  managers,  to  issue  his 
warrant  on  the  state  treasurer,  in  favor  of  the  treasurer  of  said 
institution,  for  the  amount  of  each  semi-annual  payment,  as 
the  same  shall  become  due  and  payable. 

9.  For  all  debts  and  demands  whatsoever  due  the  asylum, 
and  all  damages  for  failure  of  contract,  and  for  tres-  .4ij„ 
pass  and  other  wrongs  to  the  asylum  or  any  property  deit"'ifow' 
thereof,  real  or  personal,  actions  may  be  maintained,  ""'''"•''^^'J- 
in  the  name  of  the  "  treasurer  of  the  state  lunatic  asylum."    In- 
terest shall  be  recovered  on  any  and  all  sums  due  the  asylum 
from  the  time  when  the  cause  of  action  shall  have  accrued. 
In  any  action  for  an  indebtedness,  or  for  damages  due  the 
asylum  on  account  of  any  patient,  the  account  therefor,  offi- 
cially certified  by  the  superintendent,  shall  be  prima  facie  evi- 
dence of  the  amount  due;  and  the  impression  of  the  official 
seal  of  the  superintendent  to  a  certificate  or  account,  to  which 
the  signature  of  the  superintendent  is  annexed,  shall  be  prima 
facie  evidence  that  sucih  signature  is  the  handwriting  of  the 
superintendent. 

10.  Upon  the  rendition  of  judgment  in  any  suit  instituted 
in  behalf  of  the  asylum,  the  magistrate,  iudge  or  §«49. 

,  •!  '  o  )   J        o  Attorney's 

court  before  whom  such  suit  shall  be  tried,  shall  fees,  etc. 
assess  and  tax  as  costs,  to  be  paid  as  other  costs  in  such  cases, 
a  reasonable  attorney's  fee  in  favor  of  the  attorney  in  behalf 
of  the  asylum,  and  which  shall  be  in  full  compensation  for 
his  services  in  such  suit. 

11.  The  superintendent  shall  be  a  physician  of  knowledge, 
skill  and  ability  in  his  profession,  and  of  experience  lujeriniend- 
in  the  management  and  treatment  of  the  insane;  ^j;'- '^'^'^^^ 
he  shall  not,  while  such  superintendent,  engage  in  the  practice 
of  his  profession,  but  shall,  to  the  exclusion  of  all  other  busi- 
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ness,  devote  himself  to  the  supervision  and  care  of  the  asylum 
and  its  inmates.  Before  entering  on  the  duties  of  his  office, 
he  shall  take  an  oath  or  affirmation  that  he  will  diligently, 
faithfully  and  impartially  discharge  all  the  duties  required  of 
him  by  law. 

12.  The  superintendent  shall  be  the  chief  executive  officer 
§  4112.  of  the  asylum,  and  shall  have  the  care  and  control 
Hve^offl^er]^"  of  everything  connected  therewith;  he  shall  see  that 
duties  of.  ^j^g  several  officers  of  the  asylum  faithfully  and 
diligently  discharge  their  respective  duties ;  he  shall  employ 
such  nurses,  attendants,  servants  and  other  persons  as  he  may 
think  proper,  and  assign  to  them  their  duties,  and  may,  at 
pleasure,  discharge  them;  he  shall  receive  such  patients  as 
shall  be  entitled  to  admission  into  the  asylum,  and  discharge 
them  therefrom:  provided,  that  he  shall  at  all  times  exercise 
the  powers  and  perform  the  duties  herein  mentioned  according 
to  the  rules  and  by-law  of  the  asylum. 

13.  All  persons  employed  in  the  asylum,  while  so  employed, 
g  4114  shall  be  exempt  from  serving  on  juries  and  work- 
emp''t°from°'^'  Jng  on  roads  and  highways,  but  not  from  paying 

uties.  ^j^y  property  or  road  tax;  and  the  certificate  of  the 
superintendent,  under  his  official  seal,  shall  be  sufficient  evi- 
dence of  such  employment. 

14.  The  superintendent  shall  keep,  at  all  times,  for  the  in- 
6  411,5.  stitution,  an  official  seal,  upon  which  shall  be  in- 
leaiof  supt.    scribed  the  words  "State  Lunatic  Asylum." 

15.  The  board  of  managers  shall  keep  a  full  and  correct 
§  4U6.  account  of  their  proceedings,  in  books  to  be  provided 
ke^epTcount,  for  that  purpose;  the  officers  of  the  asylum  shall 
*'"■  make  reports  to  the  board  as  it  may,  from  time  to 
time,  require;  the  managers,  at  their  annual  meeting  next 
preceding  the  meeting  of  the  general  assembly,  shall  make  a 
full  report  to  that  body,  accompanied  by  biennial  reports  of 
the  superintendent  and  treasurer. 

16.  Two  of  the  managers  shall,  together,  visit  the  asylum 
§4117.  monthly;  a  majority  of  them  together,  quarterly; 
mamigei-s.  and  all  the  managers  shall,  together,  make  one  visit 
during  the  year.  The  annual  meeting  of  the  board  shall  be 
held  on  the  last  Monday  in  November  of  each  year. 

17.  All  rules,  regulations,  and  by-laws  now  in  force  for  the 
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government,   discipline    and  management  of  the  54118. 

1  1  •  •  ■ii'T  in     By-laws  ia 

asylum,  and  not  inconsistent  with  this  chapter,  shall  foice. 
remain  in  force  until  altered,  modified  or  repealed  in  the  man- 
ner provided  by  law. 

18.  For  the  purpose  of  erecting  and  furnishing  a  suitable 
building  for  the  accommodation  and  treatment  of  Act  of  issi, 
insane   criminals   upon  the   premises  of  the  state  Aayiumfor 

1  •  -,  insaue  crimi- 

lunatic  asylum  at  Fulton,  the  sum  of  fifteen  thou-  ""■i^. 
sand  dollars  is  hereby  appropriated  out  of  any  money  in  the 
revenue  fund  in  the  state  treasury  not  otherwise  appropri- 
ated, to  be  expended  for  that  purpose  under  the  authority  of 
the  board  of  managers  of  said  institution,  subject  to  the  ap- 
proval of  the  governor,  and  it  shall  be  the  duty  of  the  state 
auditor,  on  the  requisition  of  said  board  of  managers,  to  issue 
his  warrant  on  the  state  treasurer  in  favor  of  the  treasurer 
of  said  institution  for  the  above  amount  for  the  purposes  herein 
mentioned. 

19.  The  state  lunatic  asylum  located  near  St.  Joseph,  Mis- 
souri, shall  be  known  as  "State  Lunatic  Asylum     §4154. 

Name  of  asy- 
No.  2."  lum. 

20.  The  governor  shall,  immediately  on  the  passage  of  this 
act,   bv  and  with  the  advice   and   consent  of  the  §4isi5. 

'        "^  Appointment 

senate,  if  in  session,  appoint  managers  for  said  in-  of  man.-vgeis. 
stitution,  to  consist  of  seven  discreet  persons,  of  whom  at  least 
two  shall  be  or  shall  have  been  practitioners  of  medicine. 
The  secretary  of  state  shall  at  once  notify  said  managers  of 
their  appointment,  and  they  shall,  on  the  first  day  of  March, 
1874,  meet  at  such  asylum,  organize,  and  take  charge  of  the 
same,  subject,  however,  to  the  present  possession  and  rights  of 
the  builders  and  contractors,  and  architect  and  superintend- 
ent; and  upon  the  organization  of  such  managers  as  a  board, 
the  ofiicers  of  the  present  commissioners,  and  upon  the  com- 
pletion of  the  present  contract  for  the  building  of  the  edifice 
for  said  asylum,  the  ofiice  of  the  architect  and  superintendent, 
shall  cease  to  exist  and  become  void. 

21.  The  managers  of  said  asylum  shall  hold  their  ofiice  for 
the  term  of  four  years  from  the  first  day  of  March,  j4i.,g 
1874,  and  until  their  successors  are  appointed  and  llTJrg^nu" 
qualified.     If,  however,  said  managers  be  appointed  ^""°''' 

in  the  recess  of  the  senate,  then  they  shall  only  serve  until  the 
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succeeding  meeting  of  the  general  assemblj^,  and  until  their 
successors  are  appointed  and  qualified.  The  managers  shall, 
before  entering  upon  the  duties  of  their  office,  severally  take 
an  oath  or  affirruation  faithfully  to  discharge  their  duties  as 
such  managers,  and  to  obey  all  laws  in  force  in  relation  to  the 
asylum.  On  the  organization  of  the  board  of  managers,  as 
herein  provided,  they  shall  have  all  the  powers,  rights  and 
privileges,  in  the  same  manner  and  to  the  same  extent  and 
effect,  in  all  respects,  as  to  the  enforcement  and  settlement  of 
existing  contracts  and  other  duties,  as  are  enjoyed  by  or  have 
been  conferred  on  the  commissioners  under  the  provisions  of 
the  act  to  which  this  act  is  amendatory,  and  which  have  not 
been  repealed  by  this  act.  As  soon  as  the  buildings  and  im- 
provements for  said  asylum,  now  under  contract,  are  finished 
and  accepted,  the  board  of  managers  shall  take  such  measures 
as  they  may  deem  proper  to  protect  them  from  loss  or  injury, 
and  may  have  the  same  insured. 

22.  If  any  person  appointed  refuse  to  serve  as  manager,  the 
§4i»7-  governor  shall  appoint  another,  and  if  any  vacancy 
Vacancies.  ^Yiall  occur  by  death,  resignation  or  otherwise,  the 
governor  shall  fill  the  same  by  appointment;  but  the  person 
so  appointed  shall  only  act  as  manager  until  the  next  succeed- 
ing session  of  the  general  assembly,  and  until  his  successor 
shall  be  appointed  and  qualified. 

23.  Any  person,  who  shall,  after  demand  made,  knowingly 
g4,gg  refuse  to  pay  over  or  deliver  to  the  managers  of  said 
co'nTe'nin"  asylum,  any  money,  property  or  thing  belonging 
property.  thereto,  or  any  person  who  shall  knowingly  convert 
to  his  own  use  any  money  appropriated  by  law,  or  any  money 
or  property  donated  or  given  to  said  asylum,  or  to  the  state  for 
its  use  and  benefit,  shall,  in  addition  to  his  civil  liability,  be 
deemed  guilty  of  a  misdemeanor,  and,  upon  conviction  thereof, 
shall  be  punished  by  a  fine  of  not  less  than  five  hundred  dol- 
lars, or  by  imprisonment  not  less  than  six  months  in  the 
county  jail,  or  by  both  such  fine  and  imprisonment. 

24.  The  managers  of  said  institution  shall  have  all  the 
§4139.  powers',  rights  and  privileges  given  to,  and  perform 
dutTerot-"''  all  the  duties  required,  of  the  "  board  of  managers 
managers.  ^^  ^-^^  ^^^^^  luuatic  asylum,"  and  said  asylum 
shall,  in  all  respects  not  inconsistent  with  the  five  preceding 
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sections,  be  governed  by  and  be  conducted  according  to  the 
provisions  of  this  chapter,  with  like  powers,  privileges  and 
immunities. 

25.  Persons  aiSicted  with  any  form  of  insanity  may  be  ad- 
mitted into  the  asylum,  when  the  superintendent  541,3, 
deems  it  probable  that  their  condition  can  be  im-  adSedanT 
proved  by  the  care  and  treatment  of  the  institution;  '^''"''"''s^''- 
and  any  patient  may  be  discharged  by  the  superintendent 
whenever  he  maj'^  believe  that  the  condition  of  such  patient 
cannot  be  improved  by  a  longer  stay  in  the  asylum. 

26.  Pay  patients,  or  those  not  sent  to  the  asylum  by  order 
of  the  court,  may  be  admitted  on  such  terms  as  H'lo. 

Pay  patients, 

shall  be,  by  this  chapter  and  the  by-laws  of  the  tow  admitted. 
asylum,  prescribed  and  regulated. 

27.  Preparatory  to  the  admission  of  such  patient,  the  super- 
intendent shall  be  furnished  with  a  request,  of  the  §«2o. 

.  '■  '  Terms  of  ad- 

form  seen  in  section  4121,  under  the  hand  of  the  misBion. 

person  by  whose  direction  he  M'as  sent,  stating  his  age,  and 
place  of  nativity,  if  known,  his  christian  and  surname,  place 
of  residence,  occupation  and  degree  of  relationship,  or  other 
circumstances  of  connection  between  him  and  the  person  re- 
questing his  admission;  and,  second,  a  certificate  of  the  form 
seen  in  section  4122,  dated  within  two  months,  under  oath, 
signed  by  two  physicians,  of  the  fact  of  his  being  insane. 
Each  person  signing  such  request  or  certificate  shall  annex  to 
his  name  his  profession  or  occupation,  and  the  township, 
county  and  state  of  his  residence,  unless  this  appear  on  the 
face  of  the  document.  Before  any  private  patient  shall  be  re- 
ceived into  the  asylum,  there  shall  be  produced  to  the  super- 
intendent a  receipt  from  the  treasurer  of  the  asylum,  acknowl- 
edging the  payment  to  him  of  at  least  thirty  days'  charges  in 
advance,  and  a  sufficient  bond  to  said  treasurer,  conditioned 
that  the  obligor  or  obligors  will  secure  the  payment  of  charges 
incurred  in  behalf  and  on  account  of  said  patient;  said  bond, 
with  satisfactory  securities,  shall  be  of  the  form  and  contain 
the  provisions  as  provided  in  section  4123.  No  part  of  said 
thirty  days'  payment  shall  be  refunded  if  the  patient  making 
such  payment  shall  be  taken  away,  within  that  period,  un- 
cured,  and  against  the  consent  of  the  superintendent. 

28.  The  request  for  the  admission  of  a  patient  into  the  asy- 


400  MISSOURI. 

§4121.  lum  shall  be  in  writing,  and  of  the  following 

for  admission.       form,  with  all  blanks  suitably  filled  : 

To  the  superintendent  of  the  Missouri  state  lunatic  asylum : 

The  undersigned,  of  the  county  of  ,  is'desirous  of  placing 
in  the  state  lunatic  asylum,  at  Fulton,  and  hereby  requests 
the  admission  therein,  of  ,  a  resident  of  the  county  of  _  , 
who  is  aged  ,  and  has  been  (here  state  what  the  occupation 
of  the  person  has  been).  He  (or  she)  is  a  native  of  ,  in  the 
state  of  ,  and  is  (here  state  what  the  relationship  or  circum- 
stances of  connection  may  be)  of  the  undersigned  (then  should 
follow  a  written  history  of  the  case,  including  the  alleged 
cause  of  insanity,  when  it  commenced,  and  all  the  particulars 
thereof). 

Dated        day  of        ,18     . 

29.  The  certificate  of  two  physicians  shall  be  substantially 
§4122.  of  the  following    form,   with  all  blanks  suitably 

Physlciaas'  o  '  J 

certificate.  filled '. 

State  of  ,1   g 

County  of        ,  /    ' 

We,  and         ,  of  the  county  and  state  aforesaid,  physi- 

cians, do  hereby  certify  that  we  have  this  day  seen  and  ex- 
amined (here  insert  the  name  of  the  patient,)  of  the  county 
of        ,  and  believe        to  be  insane,  and  a  proper  patient  to 
be  sent  to  the  state  lunatic  asylum. 
(Signed) 

The  above  named        ,  being  duly  sworn,  say  that  they  are 
practicing  physicians  of  the  county  aforesaid,  and  that  the 
facts  stated  in  the  above  certificate,  by  them  subscribed,  are 
true  according  to  the  best  of  their  knowledge  and  belief. 
(Signed) 

Sworn  to  and  subscribed  before  me,  this        day  of      ,  18    . 

,J.P. 

30.  The  bond  provided  for  in  section  4120,  shall  be  of  the 
§4123.  following  form,  with  blanks  appropriately  filled  : 

Know  all  men  by  these  presents,  that  we,  of 

the  county  of  ,  are  held  and  firmly  bound  unto  ,  treas- 
urer of  the  Missouri  state  lunatic  asylum,  and  his  successors 
in  office,  in  the  sum  of  five  hundred  dollars,  for  the  payment 
of  which  we,  jointly  and  severally,  bind  ourselves  firmly  by 
these  presents,  sealed  with  our  seals  and  dated  this  day 
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of  ,18  .  The  condition  of  this  obligation  is  such  that, 
whereas,  ,  of  the  county  of         ,  in  the  state  of  ,  and 

who  is  insane,  has  been  admitted  a  patient  in  the  Missouri 
state  lunatic  asylum,  at  Fulton;  now,  therefore,  the  condition 
of  this  obligation  is,  that  if  the  said  obligors  shall  pay  to  the 
said  treasurer,  or  his  successors  in  office,  the  sum  of  dollars 
and  cents  per  week,  for  the  board  of  said  patient,  so  long 

as  he  shall  continue  in  said  asylum,  with  such  extra  charges 
as  may  be  occasioned  by  requiring  more  than  ordinary 

care  and  attention,  and  shall  provide  for  suitable  clothing, 
and  shall  pay  for  all  necessary  articles  of  clothing  as  shall  .be 
procured  for  ,  by  the  steward  of  said  asylum,  and  shall 

remove  from  said  asylum,  whenever  required  to  do  so  by 
the  superintendent;  and  if  he  shall  be  removed  by  either  of 
us,  or  by  any  one,  before  the  expiration  of  three  calendar 
months  after  reception,  then,  if  said  obligors  shall  pay  board 
for  thirteen  weeks,  unless  should  be  sooner  cured;  and 

if  they  also  pay  not  exceeding  fifty  dollars,  for  all  damages 
said  may  do  to  the  furniture  or  other  property  of  the 

asj'lum,  and  for  reasonable  charges  in  case  of  death,  such  pay- 
ment for  board  and  clothing  to  be  made  in  advance,  quarter 
annually,  on  the  first  day  of  October,  January,  April  and  July 
of  each  year,  and  at  the  time  of  removal,  or  in  case  of  death, 
within  one  month  thereafter,  with  interest  on  each  bill  from 
and  after  it  becomes  due,  then  this  obligation  to  be  void; 
otherwise,  to  remain  in  full  force. 

,  [L.  S.] 
,  [L.  S.] 

Those  that  take  private  patients  to  the  asylum  must  be  pre- 
pared to  give  such  bond,  and,  if  strangers,  evidence  must  be 
taken  of  their  responsibility. 

31.  Before  pay  patients  shall  be  received  into  the  asylum, 
they  shall   be  provided,  by  those   accompanying  hiMj^  ^^ 
them,  with  suitable  changes  of  raiment,  of  the  kind,  p-itiento. 
quantity  and  quality  specified  in  section  41 26  of  this  chapter, 
to  be  provided  for  the  insane  poor;  and  whenever  pay  patients 
shall  be  in  need  of  clothing,  the  steward  of  -the  asylum  shall, 
under  the  direction  of  the  superintendent,  furnish  the  same,  at 
the  cost  of  those  executing  the  bond  provided  for  in  the  last 
preceding  section. 
26 
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32.  The  several  county  courts  shall  have  power  to  send  to 
s  4125  *^^  asylum  such  of  their  insane  poor  as  may  be  en- 
agSTcoan-  titled  to  admissiou  thereto.  The  counties  thus  send- 
missio"of"  ing  shall  pay,  semi-annually,  in  cash,  in  advance, 
patients.  guch  sums  for  the  support  and  maintenance  of  their 
insane  poor  as  the  board  of  managers  may  deem  necessary, 
not  exceeding  two  dollars  and  fifty  cents  per  week  for  each 
patient,  and  in  addition  thereto  the  actual  cost  of  their  cloth- 
ing, the  expense  of  removal  to  and  from  the  asylum,  and,  if 
they  shall  decease  therein,  for  burial  expenses;  and  in  case 
such  insane  poor  shall  die  or  be  removed  from  the  asylum  be- 
fore the  expiration  of  the  six  months,  it  shall  be  the  duty  of  the 
managers  of  such  asylum  to  refund  or  cause  to  be  refunded, 
the  amount  that  may  be  remaining  in  the  treasury  of  such 
asylum  due  to  the  county  entitled  to  the  same;  and  for  the 
purpose  of  raising  the  sum  of  money  so  provided  for,  the 
several  county  courts  shall  be  and  they  are  hereby  expressly 
authorized  and  empowered  to  discount  or  sell  their  warrants 
issued  in  such  behalf,  whenever  it  becomes  necessary  to  raise 
said  moneys  so  provided  for.  And  said  asylum  is  hereby  ex- 
pressly prohibited  from  receiving  any  county  warrant  in  pay- 
ment of  any  such  sum  as  may  be  due  by  this  section. 

33.  Any  county  court  sending  patients  to  the  asylum,  shall, 
§  4126.  before  sending  them,  see  that  they  are  free  from  any 
^'eYore^Brnd-''  coutagious  dlsease,  in  a  state  of  perfect  bodily  clean- 
ing  patient.  HyjQgg  a^d  comfortably  clothcd,  and  provided  with 
suitable  changes  of  raiment,  as  herein  prescribed ;  if  a  male,  with 
at  least  two  new  shirts,  a  new  and  substantial  coat,  vest,  and 
pantaloons,  of  strong  woollen  cloth,  two  pairs  of  woollen  socks, 
a  black  stock  or  cravat,  a  good  hat  or  cap,  a  pair  of  new  shoes 
or  boots,  together  with  a  comfortable  outside  garment;  if  a 
female,  in  addition  to  the  same  quantity  of  undergarments, 
shoes  and  stockings,  a  flannel  petticoat,  two  good  dresses,  and 
a  cloak  or  outside  garment.  In  case  the  patient  be  so  much 
excited  as  not  to  admit  of  being  thus  clothed,  other  clothing  that 
can  be  kept  on,  that  is  comfortable  and  in  sufficient  quantity, 
with  a  change  thereof,  may  be  substituted.  Extra  and  better 
apparel  should  be  sent  with  the  patients,  that,  when  their 
health  is  improved  and  when  they  attend  religious  worship, 
walk  or  ride  out,  it  may  be  used,  if  deemed  necessary. 
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34.  The  indigent  insane  of  this  state  shall  always  have  the 
preference  over  those  who  have  the  ability  to  .pay  §  4127. 
for  their  support  in  the  asylum;  and  if  there  are  insane. 
not  provisions  in  the  asylum  for  the  accommodation  of  all 
the  insane  persons  in  the  state,  then  recent  cases  of  insanity, 
by  which  term  are  meant  cases  of  less  than  one  year's  standing, 
shall  have  preference  over  cases  of  more  than  one  year's  stand- 
ing; provided,  no  county  shall  have  in  the  institution  more 
than  its  just  proportion,  according  to  its  insane  population. 

85.  Whenever  a  patient  is  sent  to  the  asylum,  by  the  order  of 
any  court  or  officer  having  authority  to  make  such  §  412s. 

"i  ^  1  ^  Orderofcoun- 

order,  tlie  warrant,  or  copy  of  such  order  properly  ty  court  to  to 

1  ■  1-1  1      11   1         lodged  with 

authenticated,  by  which  such  patent  is  sent,  shall  be  supt. 
lodged  with  the  superintendent. 

36.  There  shall  be  sent  with  each  patient  a  detailed  account 
of  his  or  her  case,  as  far  as  practicable,  stating  the  g  412,, 
cause  of  his  or  her  insanity,  its  duration,  the  former  ^Mi^tobe 
treatment  of  the  patient,  and  all  other  particulars  ^^'^*" 
relating  to  the  patient,  and  his  or  her  disease;  and,  if  possible, 
some  one  acquainted  with  the. individual  should  accompany 
him  or  her  to  the  asylum,  from  whom  minute  and  essential 
particulars  of  his  or  her  insanity  may  be  learned. 

37.  When  poor  patients  shall  be  in  need  of  clothing,  it  shall 
be  the  dutv  of  the  steward,  under  the  direction  of  §  4130. 

'  .  Clothing  of 

the  superintendent,  to  furnish  the  same,  at  the  cost  poor  patients. 
of  the  county  court  sending  them. 

38.  The  superintendent  shall,  under  the  direction  of  the 
managers,  cause,  once  in  every  six  months,  to  be  §4131. 
made  out  and  forwarded  to  any  county  court  which  when  and  by 

^  *^  ^  whom  made 

may  send  to  the  asylum  an  insane  poor  person,  an  ont. 
exact  account  of  the  sum  due  and  owing  by  such  court  on 
account  of  such  insane  person.  Said  court,  at  its  first  session 
thereafter,  shall  proceed  to  allow,  and  cause  to  be  paid  over  to 
the  treasurer  of  the  state  lunatic  asylum,  the  amount  of 
said  account. 

39.  For  the  admission  of  countj'-  court  patients,  the  follow- 
ing proceedings  shall  be  had:  some  citizen  residing  ^4132. 

in  the  proper  county  shall  file,  with  the  clerk  of  ^„1,"tf°"'°' 
the  county  court  of  such  county,  a  statement,  in  p""^"*'- 
writing,  which  shall  be  substantially  as  follows: 
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State  of  Missouri,  \ 
Coupty,  j 

The  undersigned,  a  citizen  residing  in  the  county  and  state 
aforesaid,  hereby  states  that  is  insane ;  that  his  insanity 

is  less  than  years'  duration ;  that  he  has  not  estate  suf- 

ficient to  support  him  at  the  state  lunatic  asylum,  and  is  a 
resident  of  said  county  and  state  aforesaid.  These  facts  can 
be  proven  by  and  ,  (naming  at  least  two  per- 

sons, one  of-  whom  shall  be  a  respectable  physician). 

Dated  this  day  of  ,  A.D.  18 

(Signed)  A.  B. 

40.  The  clerk  shall  thereupon  issue  subpoenas  for  the  persons 
s  *i33.  named  as  witnesses,  and  such  other  persons  as  he 

Same,  contin-  ■*■ 

lied.  may  think  proper,  commanding  them  to  appear  be- 

fore his  county  court,  at  a  specified  time,  which  time  shall  be 
the  first  day  of  the  first  session, of  such  court  thereafter,  to  tes- 
tify concerning  the  facts  set  forth  in  said  statement.  Subpoenas 
may  also  be  issued  for  witnesses  in  behalf  of  the  person  alleged 
to  be  insane. 

41.  At  the  time  appointed,  unless  the  investigation  shall  be 
§  4134.  adiourned  over  to  some  other  time,  the  said  court 

Same,  contin-  ^  ' 

"ed.  shall  cause  the  witnesses  in  attendance  to  be  exam- 

ined before  themselves,  or  a  jury,  if  one  be  ordered  for  the  pur- 
pose, duly  chosen  and  impaneled,  according  to  the  practice  of 
the  court.  At  least  one  of  the  witnesses  examined  shall  be  a 
respectable  physician. 

42.  If,  after  such  examination,  the  court,  or  the  jury,  if  one 
lam?'  contin-  ^^^^^  hsiVe  beou  cmploycd,  shall  be  satisfied  of  the 
'^'^  truth  of  the  facts  set  forth  in  the  statement,  the  court 
shall  cause  a  suitable  order  to  be  entered  of  record,  upon  their 
own  decision,  or,  where  the  verdict  of  the  jury  has  been  ren- 
dered, upon  the  verdict.  And  such  order  shall  further  set  forth 
that  the  person  found  to  be  insane  is  a  fit  subject  to  be  sent  to 
the  state  lunatic  asylum,  to  undergo  treatment  therein;  and 
shall  further  require  the  medical  witness  forthwith  to  make 
out  such  a  detailed  history  of  the  case  as  is  required  by  section 
41 2y;  and,  also,  that  the  costs  of  this  examination  be  paid  out 
of  the  treasury  of  the  county ;  and,  also,  that  the  clerk  of  the 
court  forthwith  forward  a  certified  copy  of  said  order  of  court 
to  the  superintendent  of  the  asylum,  accompanying  the  same 
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with  a  request  of  admission  of  the  person  found  to  be  insane 
into  the  asylum. 

43.  If  a  person,  alleged  to  be  insane,  would  be  dangerous  to 
the  safety  of  the  communitj'^,  by  being  at  large,  this  ^  4133 
additional  fact  shall  be  set  forth  in  the  written  state-  ^a"sf  wTe'ri  to 
ment  required  by  section  4132,  and  in  the  order  of  "« ^«' f"""- 
court  required  by  section  4135. 

44.  The  clerk  of  the  county  court  shall  forthwith  transmit 
to  the  superintendent  of  the  asylum,  a  copy  of  such  g^jj^ 
order,  under  his  official  seal,  with  his  application  for  "f^c'Laty^"" 
the  admission  of  such  person  into  the  asylum.  Upon  ""'"''• 
receiving  the  application  and  the  official  copy  of  the  order  of 
court,  the  superintendent  shall  immediately  advise  the  clerk 
whether  the  patient  can  be  received,  and,  if  so,  at  what  time. 
The  clerk  shall  thereupon,  in  due  season  for  the  conveyance  of 
such  person  to  the  asylum  by  the  appointed  time,  issue  his 
warrant  to  the  sheriff  of  his  county,  or  any  other  suitable  per- 
son, commanding  him  forthwith  to  arrest  such  insane  person, 
and  convey  him  to  the  state  lunatic  asylum.  If  the  clerk 
be  satisfied  of  its  necessity,  he  may  authorize  one  or  more  as- 
sistants to  be  employed.  Said  warrant  shall  be  substantially 
as  follows : 
State  of  Missouri, 
County  of 
The  state  of  Missouri  to 

Whereas,  all  the  proceedings  necessary  to  entitle 
to  be  admitted  into  the  state  lunatic  asylum,  as  a  county  pa- 
tient, have  been  had  according  to  law,  you  are  hereby  com- 
manded forthwith  to  arrest  said  person,  and  convey  him  to 
said  asylum  ;  and  you  are  authorized  to  take  to  your  aid 
assistants,  if  deemed  necessary  by  you.  After  executing  this 
warrant,  you  shall  make  due  return  thereof  to  this  office. 

Witness  my  hand  and  seal  of  office,  this  day  of  , 

A.  D.  18 

,  Clerk. 

Upon  receiving  said  patient  the  superintendent  shall  endorse 
upon  said  warrant  a  receipt  substantially  as  follows : 

State  lunatic  asylum,  A.  D.  18 

Eeceived  this  day,  of  the  patient  named  in  the 

within  warrant. 

,  Superintendent. 


'}"■ 
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This  warrant  with  the  receipt  thereon^  shall  be  returned  to 
the  clerk  who  issued  the  same,  and  shall  be  filed  by  him  with 
the  other  papers  relating  to  the  case. 

45.  The  relatives  of  the  insane  person  shall  have  the  right, 
g4]38  if  they  choose,  to  convey  him  to  the  asylum.  In 
ma/'Mnvey  such  case  the  Warrant  shall  be  directed  to  one  of 
to  asylum.  ^jjem ;  and  the  person  to  whom  it  is  directed  and 
his  assistants  shall,  if  demanded,  receive  the  same  compen- 
sation allowed  for  the  like  services  to  the  sheriff. 

46.  When  a  county  patient  is  sent  to  the  asylum  it  shall  be 
jj  4,39.  the  duty  of  the  clerk  to  see  that  the  patient  is  sup- 
cierk's  duty,  p^jg^j  ^j|.jj  |jjg  proper  clotMng,  specified  in  section 
4126,  and,  if  not  otherwise  furnished,  the  clerk  shall  purchase 
it ;  and,  in  such  case,  the  same  shall  be  paid  for  out  of  the 
county  treasury,  by  order  of  the  county  court. 

47.  If  the  county  court  of  the  proper  county  shall  so  order, 
§4140.  the  clerk  thereof  shall  transmit  to  the  superintend- 

When  pay  pa-  .  ■,   ,  .  , 

tients  to  be-     eut  a  Certificate,  under  his  official  seal,  setting  forth 

come  county  ■  •  i  i  i  /y» 

patients.  that  any  patient  in  the  asylum  has  not  estate  suffi- 
cient to  support  him  at  the  asylum.  Upon  the  receipt  of  such 
certificate  by  the  superintendent,  such  person  shall  be  a  county 
patient  of  such  county,  and  shall  be  supported  by  such  county, 
as  provided  by  this  chapter  in  the  cases  of  poor  patients. 

48.  If  the  county  court  of  the  proper  county  shall  so  order, 
§  4141.  the  clerk  thereof  shall  transmit  to  the  superintend- 

Wlien  county  .  *- 

patient  to  be-  eut  a  Certificate,  under  his  official  seal,  setting  forth 

come  pay  pa-  '  " 

««"'■  that  any  county  patient  in  the  asjdum,  from  his 

county,  has  sufficient  estate  to  support  and  maintain  him  at 
the  asylum.  After  the  receipt  of  this  certificate,  the  patient 
shall  be  a  pay  patient;  and  in  such  cases,  charges  shall  be 
made  out  and  paid,  and  a  bond  shall  be  required  and  executed, 
as  in  all  other  cases  of  pay  patients ;  and,  upon  a  failure  thereof, 
after  reasonable  delay,  the  superintendent  shall  discharge  such 
patient,  in  the  manner  as  provided  in  this  chapter  in  case  of 
poor  persons. 

49.  Whenever  the  superintendent  shall  desire  the  removal 
^4,42.  from  the  asylum  of  any  county  patient,  he  shall 
M^y*^"'  give  notice  thereof,  under  his  official  seal,  to  the 
paticutB.  clerk  of  the  county  court  of  the  county  from  which 
such  patient  was  sent ;  and  thereupon  such  clerk  shall  forth- 
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with  issue  his  warrant  to  the  sheriff  of  said  county,  which 
warrant  shall  be  substantially  as  follows : 
State  of  Missouri, 
County, 
The  state  of  Missouri,  to 

"Whereas,  the  proper  authority  has  directed  that  , 

a  patient  in  the  state  lunatic  asylum,  from  this  county,  be 
removed  from  said  asylum.  You  are,  therefore,  hereby  com- 
manded, with  an  assistant,  if  deemed  necessary  by  you,  forth- 
with to  remove  said  patient  and  return  him  to  this  county, 
where  he  had  a  legal  settlement  when  he  was  taken  to  said 
asylum. 

Witness  my  hand  and  seal  of  office,  this 

day  of  ,  A.D.  18 

Immediately  upon  receiving  such  warrant,  it  shall  be  the 
duty  of  the  sheriff,  by  himself  or  deputy,  with  such  assistance 
as  he  may  deem  proper  and  is  authorized  to  take,  forthwith 
to  execute  the  same,  and  to  return  it  to  the  clerk  by  whom  it 
was  issued,  showing,  by  proper  indorsement,  the  manner  of  its 
execution.  And  if  any  clerk,  upon  receiving  such  notice, 
shall  refuse  or  neglect,  for  the  space  of  five  days,  to  issue  and 
place  such  warrant  in  the  hands  of  the  sheriff,  or  if  such  sheriff 
shall  refuse  to  receive  the  same,  or  shall  neglect,  for  the  space 
of  twenty  days  after  receiving  the  warrant,  to  demand  such 
patient  of  the  superintendent,  the  patient  shall  be  charged, 
from  the  date  of  the  notice,  to  the  clerk  or  sheriff  so  offending, 
until  his  removal,  at  the  same  rates  as  pay  patients;  and  the 
amount  of  such  charge  may  be  recovered  against  the  officer 
so  offending,  with  costs  of  the  suit,  in  the  name  of  the  treas- 
urer of  the  asylum,  as  provided  by  this  chapter  in  other  cases. 

50.  If  any  clerk  shall  neglect  to  perform  any  duties  enjoined 
upon  him  by  this  chapter,  he  shall  be  removed  from  §  4150. 
office  in  the  same  manner  as  for  neglect  of  any  ilmo-v^^^" 

J     ,  when. 

duty. 

51.  To  the  sheriff  or  other  person,  for  taking  a  patient  to  the 
asylum,  or  removing  one  therefrom,  upon  the  war-  l^^\^g^^^„^ 
rant  of  the  clerk,  mileage,  going  and  returning,  at  allowed. 
the  rate  of  ten  cents  per  mile,  and  seventy-five  cents  per  day 
for  the  support  of  each  patient  on  his  way  to  or  from  the  asy- 
lum, shall  be  allowed ;  to  each  assistant  allowed  by  the  clerk 
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and  accompanying  the  sheriff,  or  other  person  acting  under 
the  warrant  of  the  clerk,  mileage  at  the  rate  of  eight  cents  per 
mile  for  going  and  returning  shall  be  allowed  ;  the  computation, 
^  in  both  instances,  to  be  made  from  the  place  of  arrest  to  the 
asylum,  by  the  nearest  route  usually  traveled.  The  costs  speci- 
fied in  this  section  shall  be  paid  out  of  the  county  treasury  of 
the  proper  county. 

52.  The  terms  "insane"  and  "lunatic,"  as  used  in  this 
8  4162.  chapter  include  every  species  of  insanity  or  mental 

Terms  con-  '^^  mi  i       «  •  i,  „■      -,■ 

strued.  derangement.    The  words     insane  poor,    or     indi- 

gent insane,"  when  applied  to  a  person  without  a  family,  shall 
mean  one  whose  estate,  after  payment  of  his  debts,  and  ex- 
cluding from  the  estimates  such  part  of  his  estate  as  is  ex- 
empt from  execution,  is  worth  less,  in  cash,  than  three  hun- 
dred dollars ;  and  the  same  words,  when  applied  to  a  person 
having  a  family,  shall  mean  one  whose  estate,  estimated  as 
aforesaid,  is  worth  less,  in  cash,  after  payment  of  his  debts  and 
the  support  of  his  family  for  one  year,  than  one  thousand  dol- 
lars; provided,  that  when  the  said  words  are  applied  to  a 
married  woman,  her  estate  and  that  of  her  husband  shall  be 
estimated  as  aforesaid,  and  the  amount  shall  determine  the 
question  aforesaid,  whether  she  be  a  "  poor  "  person  or  not, 
within  the  meaning  of  this  chapter.  A  person  with  a  family 
is  one  who  has  a  wife  and  child,  or  either;  county  patients 
are  those  supported  in  the  asylum  at  the  expense  of  the  coun- 
ties sending  them;  pay  or  private  patients  are  those  sup- 
ported in  the  asylum  by  their  friends,  or  from  the  proceeds 
of  their  own  property.  Every  word  in  this  chapter  importing 
the  masculine  gender  shall  extend  and  be  applied  to  females 
as  well  as  males ;  and  any  word,  importing  the  singular  num- 
ber only,  or  the  plural  number  only,  may  be  applied  to  one 
person  or  thing  as  well  as  to  several  persons  or  things. 

53.  No  person  shall  be  entitled  to  the  benefits  of  the  pro- 
§41.53.  visions  of  this  chapter  as  a  county  patient,  except 
tobeue'flts'of  persons  whose  insanity  has  occurred  during  the 
this  chapter.  ^^^^  ^^^^i  persou  may  have  resided  in  the  state, 
and  except  the  insane  poor,  under  sentence  as  criminals,  as 
provided  in  sections  4143  to  4147  inclusive,  of  this  chapter. 
Every  patient  in  the  asylum  shall  be  deemed  to  be  the  county 
patient  of  the  county  first  sending  him,  till  one  year  after  his 
regular  discharge  from  the  asylum. 
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54.  Should  any  insane  person  escape  from  the  asj'kim  and 
return  to  the  county  from  which  he  was  committed,  §  4i48. 

•  Of  esc^iDod 

it  shall  be  the  duty  of  the  sheriff  of  said  county,  iimatics. 
upon  being  notified  by  the  superintendent,  forthwith  to  appre- 
hend him  and  take  him  back  to  the  asylum;  and  the  sheriff 
shall  be  paid  by  the  steward  of  the  asylum,  by  order  of  the 
superintendent,  the  same  fees  as  are  provided  in  other  cases 
for  the  commitment  of  insane  persons  to  the  asylum.  No  pa- 
tient who  has  committed  homicidei< shall  be  discharged  with- 
out the  consent  of  the  superintendent,  and  the  written  admis- 
sion of  a  majority  of  the  board  of  managers. 

55.  If  information  in  writing  be  given  to  the  probate  court 
that  any  person  in  its  county  is  an  idiot,  lunatic  or  ,5737 
person  of  unsound  mind,  and  incapable  of  man-  toTnquire°rJ' 
aging  his  affairs,  and  praying  that  an  inquiry  there-  '°  '^''"'''  *'°' 
into  be  had,  the  court,  if  satisfied  that  there  is  good  cause  for 
the  exercise  of  its  jurisdiction,  shall  cause  the  facts  to  be  in- 
quired into  by  a  jury. 

56.  Such  information  may  also  be  given,  in  the  vacation 
of  such  court,  to  the  judge  thereof;  in  which  event  §5788. 

he  shall  call  a  special  term  of  the  court,  for  the  pur-  may  he  heia. 
pose  of  holding  an  inquiry  whether  the  person  mentioned  in 
such  information  be  of  unsound  mind  or  not. 

57.  In  proceedings  under  this  chapter,  the  alleged  insane 
person  must  be  notified  of  the  proceeding,  unless  the  §  j^gg. 
probate  court  order  such  person  to  be  brought  before  Siv'estigatfon 
the  court,  or  spread  upon  its  records  of  the  pro-  '°  ^"  "o"^**- 
ceedings  the  reason  why  such  notice  or  attendance  was  not 
required. 

58.  Whenever  any  judge  of  the  county  court,  justice  of  the 
peace,  sheriff,  coroner  or  constable  shall  discover  §5790. 
any  person,  resident  of  his  county,  to  be  of  unsound  tainofflceijs. 
mind,  as  in  section  5787  mentioned,  it  shall  be  his  duty  to 
make  application  to  the  probate  court  for  the  exercise  of  its 
jurisdiction;  and  thereupon  the  like  proceedings  shall  be  had 
as  in  the  case  of  information  by  unofficial  persons. 

59.  If  it  be  found  by  the  jury  that  the  subject  of  the  in- 
quiry is  of  unsound  mind  and  incapable  of  manag-  ss'si- 

1   •  rt.   •  1  1      11  Guardian  ap- 

ing his  or  her  affairs,  the  court  shall  appoint  a  pointed  when 

guardian  of  the  person,  and  estate  of  such  insane  person. 
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60.  When  any  person  shall  be  found  to  be  insane  accord- 
.j^2  ing  to  the  preceding  provisions,  the  costs  of  the  pro- 

'^awb'^''™  ceedings  shall  be  paid  out  of  his  estate,  or,  if  that 
county.  j-^g  insufficient,  by  the  county. 

61.  If  the  person  alleged  to  be  insane  shall  be  discharged, 
-gygj  the  cost  shall  be  paid  by  the  person  at  whose  in- 
^rt™cau8ing  stance  the  proceeding  is  had,  unless  said  person  be 
theinquify.  ^^^  officGr,  acting  officially  according  to  the  pro- 
visions of  this  chapter,  in  which  case  the  costs  shall  be  paid  by 
the  county. 

62.  The  court  may,  if  just  cause  appear,  at  any  time  during 
g5794  the  term  in  which  an  inquisition  is  had,  set  the 
aswe'inquilf.'  sa^ie  aside,  and  cause  a  new  jury  to  be  impaneled 
"°'''  to  inquire  into  the  facts ;  but  when  two  juries  concur 
in  any  case  the  verdict  shall  not  be  set  aside. 

63.  Every  such  guardian  shall  take  charge  of  the  person  com- 
lulfdian  to  mitted  to  his  charge,  and  provide  for  his  support 
of  p°e?a''on'.*^''     and  maintenance  as  hereinafter  directed. 

64.  Every  probate  court,  by  whom  any  insane  person  is  com- 
§  .1805.  mitted  to  guardianship,  may  take  an  order  for  the 

Court  may  °  t  n      i  . 

Older  le-  restraint,  support,  and  safe  k^eeping  of  such  person, 
ward.  for  the  management  of  his  estate,  and  for  the  sup- 

port and  maintenance  of  his  family,  and  education  of  his 
children,  out  of  the  proceeds  of  such  estate ;  to  set  apart  and 
reserve  for  the  payment  of  debts,  and  to  let,  sell  or  mortgage 
any  part  of  such  estate,  real  or  personal,  when  necessary  for 
any  of  the  purposes  above  specified. 

65.  If  any  person,  by  lunacy  or  otherwise,  shall  be  furiously 
5  5828.  mad,  or  so  far  disordered  in  his  mind  as  to  endanger 
be  Mnflne'd^  hls  own  pcrsou  or  the  person  or  property  of  others,  it 
^''°'''  shall  be  the  duty  of  his  or  her  guardian,  or  other 
person  under  whose  care  he  or  she  may  be,  and  who  is  bound 
to  provide  for  his  or  her  support,  to  confine  him  or  her  in 
some  suitable  place  until  the  next  sitting  of  the  probate  court 
for  the  county,  who  shall  make  such  order  for  the  restraint, 
support,  and  safe  keeping  of  such  person  as  the  circumstances 
of  the  case  shall  require. 

66.  If  any  such  person  of  unsound  mind,  as  in  the  last  pre- 
§  .was.  ceding  section  is  specified,  shall  not  be  confined  by 
officerBmay     the  pcrson  having  charge  of  him,  or  there  be  no 

order  confine-  '■  .  •     j  r  .       j- 

ment.  person  having  such  charge,  any  judge  of  a  court  of 
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record,  or  any  two  justices  of  the  peace,  may  cause  such  insane 
person  to  be  apprehended,  and  may  employ  any  person  to  con- 
fine him  or  her  in  some  suitable  place,  until  the  probate  court 
shall  make  further  orders  therein,  as  in  the  preceding  section 
specified. 

67.  The  expenses  atten<3ing  such  confinement  shall  be  paid 
by  the  guardian  out  of  his  estate,  or  by  the  person  S'sao. 
bound  to  provide  for  and  support  such  insane  per-  p^w' 
son,  or  the  same  shall  be  paid  out  of  the  county  treasury,  upon 
the  order  of  the  county  court,  after  the  same  shall  be  duly 
certified  to  them  by  the  probate  court. 

68.  In  all  cases  of  appropriations  out  of  the  county  treasury 
for  the  support  and  maintenance  or  confinement  of  §  «s3i. 
any  insane  person,  the  amount  thereof  may  be  re-  uonsby 

,     .  .  „  ,,  county  may 

covered  by  the  county  from  any  person  who,  by  te  recovered. 
law,  is  bound  to  provide  for  the  support  and  maintenance  of 
such  person,  if  there  be  any  of  sufficient  ability  to  pay  the 
same. 

69.  If  any  insane  person  be  admitted  into  the  state  lunatic 
asylum  as  a  patient,  the  guardian  shall  pay  for  his  §  5532. 
support  and  expenses  at  such  asylum,  out  of  the  when"oTdeied 
estate  of  such  ward;  and  if  such  insane  person  ""■^y^""- 
shall,  at  any  time,  come  imder  the  class  of  "insane  poor  per- 
son," as  specified  in  the  law  for  the  government  of  the  state 
lunatic  asylum  and  the  care  of  the  insane,  such  person  shall 
be  supported  and  maintained  ,at  such  asylum  by  the  county  in 
the  manner  provided  by  such  law. 

70.  For  the  purposes  of  this  chapter  wherever  the  words 
"person   of   unsound   mind,"   or  "insane  person"  §«836- 

J-  ^  Certain  terms 

occur  therein,  said  words  shall  be  construed  to  mean  construed. 
either  an  idiot,  or  a  lunatic,  or  a  person  of  unsound  mind  and 
incapable  of  managing  his  own  affairs,  as  the  case  may  be, 
upon  proof  as  aforesaid. 

71.  When  a  person,  tried  upon  indictment  for  any  crime  or 
misdemeanor,  shall  be  acquitted  on  the  sole  ground  §  4143, 
that  he  was  insane  at  the  time  of  the  commission  of  i883™p.  78 

Till         f  -IT  1         Insane  crimi- 

the  offense  charged,  the  fact  shall  be  found  by  the  nais  acquit- 
iurv  in  their  verdict,  and  by  their  verdict  the  mry  determine 

J       J  J  *)  d       J      whether  yet 

shall  further  find  whether  such  person  has  or  has  recovered. 
not  entirely  and  permanently  recovered  from  such  insanity ; 
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and  in  case  the  jury  shall  find  in  their  verdict  that  such  per- 
son has  so  recovered  from  such  insanity,  he  shall  be  discharged 
from  custody;  but  in  case  the  jury  shall  find  such  person  has 
not  entirely  and  permanently  recovered  from  such  insanity, 
the  prisoner  shall  be  dealt  with  as  provided  in  the  two  follow- 
ing sections. 

72.  If  the  prisoner  is  not  a  poor  person,  and  the  court  is 
§  4144.  satisfied,  from  the  nature  of  the  offense  or  otherwise. 

When  sent  to 

asylum.  that  it  would  be  unsafe  to  permit  the  prisoner  to  go 
at  large,  an  order  shall  be  entered  of  record  that  he  be  sent  to 
the  asylum,  and  further  requiring  the  sheriff  or  other  minis- 
terial officer  of  the  court,  with  such  assistance  as  may  be  speci- 
fied in  the  order,  to  convey  such  prisoner  to  the  asylum,  after 
first  ascertaining  from  the  superintendent  that  such  prisoner 
will  be  received  into  the  asylum,  and  until  the  receipt  of  such 
information,  to  keep  such  prisoner  in  the  county  jail,  poor- 
house  or  other  safe  custody ;  and,  further,  that  the  costs  which 
may  accrue  in  carrying  into  effect  this  order,  and  all  expenses 
for  the  support  and  maintenance  of  such  person,  whilst  in  the 
care  and  custody  of  the  officer  and  at  the  asylum,  shall  be  paid 
out  of  the  proceeds  of  the  estate  of  such  person.  And  the  court 
shall  have  power,  at  each  succeeding  term,  to  tax  up,  so  long 
as  it  may  be  necessary,  such  cost  and  expenses  as  may  have 
accrued  since  the  preceding  term,  and  cause  the  same  to  be 
levied  and  collected  by  execution ;  and  the  officer  collecting 
the  same  shall  pay  to  the  treasurer  of  the  asylum,  and  to  such 
other  persons  as  may  be  entitled  thereto,  their  respective 
amounts  due.  The  clerk  of  the  court  shall  furnish  a  copy  of 
the  order  of  the  court,  under  his  official  seal,  to  be  lodged  with 
the  superintendent,  upon  the  admission  of  the  prisoner  into 
the  asylum,  and  issue  a  warrant  upon  said  order  to  the  officer 
named  in  said  order,  as  near  as  may  be  of  the  form  specified 
in  section  4137. 

73.  If  the  prisoner  be  a  poor  person,  the  court  shall  make  an 
g  4145^  order  remanding  him  to  the  custodj^  of  the  sheriff 
ilsi.THa!  or  otlier  officer  of  court,  requiring  him  to  hold  the 
IroceedingB  prlsoncr  in  safe  custody,  at  the  expense  of  the  proper 
«■  Ca'poor"  county,  until  the  county  court  shall  cause  him  to  be 
P"'""-  removed  to  the  asylum,  as  in  the  cases  of  insane 
poor  persons;  provided,  no  examination  into  the  insanity  of 
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the  prisoner  shall  take  place  before  the  county  court  as  pro- 
vided in  sections  4132,  4133,  4134  and  4135;  but  the  county- 
court  and  clerk  thereof  shall  proceed,  and  the  prisoner  be  dealt 
with  in  like  manner  as  other  insane  poor  persons  are  required 
to  be,  after  examination  had  by  the  county  court.  It  shall  be 
the  duty  of  the  clerk  of  the  court  trying  the  prisoner  to  make 
out  a  copy,  under  his  official  seal,  of  the  judgment  of  acquittal 
of  the  prisoner,  and  of  the  order  required  by  the  first  part  of 
this  section,  to  be  delivered  to  the  officer  having  custody  of  the 
prisoner  for  his  authority  for  such  custody. 

74.  The  sheriff  or  other  officer  having  the  custody  of  insane 
persons,  as  required   in   sections   4144  and   4145,  §"«. 

.  If  la  custody, 

shall,  if  he  deem  it  necessary  to  their  safe  custody,  how  coniined. 
confine  them  to  the  county  poor-house  or  county  jail  until 
they  shall  be  removed  to  the  asylum  ;  and  if  all  things  need- 
ful be  not  otherwise  supplied,  he  shall  furnish  them ;  and,  in 
such  cases,  the  supplies  for  the  insane  poor  shall  be  paid  for 
by  the  proper  county  courts  out  of  the  county  treasuries ;  and 
supplies  for  others  than  the  insane  poor  shall  be  paid  out  of 
their  estates,  and  may  be  recovered  by  suit  in  the  name  of  such 
officer. 

75.  If  any  person,  after  having  been  convicted  of  any  crime 
or  misdemeanor,  become  insane  before  the  execu-  ^414^^ 
tion  or  expiration  of  the  sentence  of  the  court,  it  fssi^T^ss!^ 
shall  be  the  duty  of  the  governor  of  the  state  to  in-  criminals  te. 
quire  into  the  facts,  and  he  may  pardon  such  a°fte'i- 
lunatic,  commute  or  suspend,  for  the  time  being, 
the  execution  of  such  sentence,  and  may,  by  his  warrant  to 
the  sheriff"  of  the  proper  county,  or  the  warden  of  the  peniten- 
tentiary,  order  such  lunatic  to  be  conveyed  to  the  insane 
asylum,  and  there  kept  until  restored  to  reason.  If  the  sen- 
tence of  such  lunatic  is  suspended  by  the  governor,  it  shall  be 
executed  upon  him  after  such  period  of  suspension  has  ex- 
pired ;  and  the  expense  of  conveying  such  lunatic  to  the  asy- 
lum shall  be  audited  and  paid  out  of  the  fund  appropriated 
for  the  payment  of  criminal  costs,  but  the  expenses  at  the 
asylum  for  his  board  and  clothing  shall  be  paid  as  is  provided 
in  sections  4144  and  4145,  as  the  case  may  be;  and  for  this 
purpose  the  same  power  is  vested  in  the  governor  as  is  vested 
by  the  respective  sections  in  the  court  trying  the  case. 


coming  insane 

convic- 
tion. 
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76.  If  any  person  indicted  for  any  crime  in  this  state,  shall, 
Act  of  1883,  after  his  indictment  and  before  his  trial  on  such 
p'riBouers  to  charge,  become  insane,  and  the  circuit  or  criminal 
detevniiue       court  wliereiu  such   person   stands  charged,  shall 

their  aanity  i     t  i  i  i  i 

before  trial,  have  Tcason  to  believe  that  such  person  has  so  be- 
come insane,  it  shall  be  the  duty  of  such  court  to  suspend  all 
further  proceedings  against  such  person  under  said  charge, 
and  to  order  a  jury  to  be  summoned  to  try  and  decide  the 
question  of  the  insanity  of  such  person,  and  said  judge  shall 
notify  the  prosecuting  attorney  of  the  pendency  of  such  in- 
quiry. The  alleged  insane  person  shall  be  notified  of  such 
proceedings  unless  the  court  order  such  person  to  be  brought 
before  it. 

77.,  If  upon  such  inquiry  the  said  jury  shall  become  satisfied 
iiid§2.  that  such  person  has  so  become  insane,  they  shall 

"e  tak'e'irto"'  SO  dcclarc  in  their  verdict,  and  the  court  shall,  by 
E/pe™ses,  proper  warrant  to  the  sheriff,  marshal  or  jailer, 
how  paid.  order  such  person  to  be  conveyed  to  the  lunatic 
asylum  and  there  kept  until  restored  to  reason.  And  such 
person  shall  be  thereupon  disposed  of,  and  the  costs  and  ex- 
penses of  conveying  him  to  said  asylum  and  of  his  support 
and  maintenance  at  said  asylum  shall  be  taxed,  paid  and  col- 
lected as  provided  in  section  4144  or  as  provided  in  section 
4145  of  the  Rev.  Stat,  as  amended.  *  *  * 

78.  When  such  person  shall  be  restored  to  reason  he  shall 
Ibid  §3.  be  returned  to  the  county  whence  he  came,  and  the 

When  re-  •^  ' 

stored  to         proceedings  against  him  shall  be  continued  and  be 

reason  to  be        -*■  o        o 

tried.  prosecuted,  and  his  trial  had  as  though  no  such 

inquiry  and  proceedings  thereon,  as  herein  provided,  had 
been  made  and  had. 

79.  If  upon  such  inquirj^  it  shall  be  determined  that  said 
Ibid  §  4.  person  has  not  so  become  insane  .as  aforesaid,  the 
prZiVutior  criminal  proceedings  against  him  shall  be  con- 
tocontmne.  ^inucd  and  prosecuted,  and  his  trial  had  in  the 
same  manner  as  though  no  such  inquiry  had  been  made  and 
had. 
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CARE  OP  INSANE. 

1.  Board  of  commissioners,   appoint- 

ment.    ' 

2.  Term  of  office. 

3.  Oath  of  office,  bond,  interest  in  con- 

tracts forbidden. 

4.  Organization  of  board. 

5.  Secretary,   duties  of;    contracts  of 

commissioners. 

6.  Commissioners  to  prescribe  rules  for 

care  of  insane ;   sealed  proposals. 

7.  Commissioners,  power  to  contract. 

8.  Inspection  of  insane. 

9.  To     certify  quarterly  to    auditor 

amounts  due  contractors. 

10.  Contractors    to     provide    suitable 

building  for  insane,  and  notify 
probate  court. 

1 1 .  Inquisition  of  lunacy  proceedings. 

12.  Failure  to  fulfil  contract ;  power  of 

commissoners,  liability  of  surety. 

13.  All  insane  to  be  supported  by  the 

territory. 

14.  Commissioners,  compensation. 

15.  To  certify  expenses  to  auditor. 

16.  Probate  judge  or  commisioner,  com- 

pensation. 

17.  Sheriff,  fees ;  audit  and  payment. 

18.  Commissioners  to  report  to  legis- 

lature ;  vacancies. 

19.  Removal  of  insane  from  territory, 

upon  authority  of  governor. 


20.  Auditor  to  draw  warrant  for  ex- 

pense of  removal. 

21.  Maintenance  of   indigent  insane ; 

duty  of  governor. 

22.  Commitment  of  insane  wards,  pro- 

ceedings. 

CBIMINAL   INSANE. 

23.  Non-accountability  to  law. 

24.  Insane     convicts,    inquisition     of 

lunacy,  transfer  to  asylum. 

25.  On  recovery,  remanded  to  prison. 

26.  Probate  judge  and  sheriff,  fees. 

27.  Insane  after  sentence  of  death,  jury 

summoned. 

28.  Proceedings  before  jury. 

29.  Stay  of  execution  during  insanity. 

30.  Sheriff  to   transmit  inquisition  to 

governor;  on  recovery,  warrant 
of  execution  to  issue. 

Suspension  of  judgment  during  in- 
sanity. 

Defendant  insane  before  judgment, 
jury  impaneled,  commitment. 

No  person  to  be  tried  while  insane. 

Insane  upon  arraignment,  pro- 
ceedings. 

Commitment  when  found  insane. 

36.  On  recovery,  remanded  to  custody. 

37.  Expenses  of  insane  criminal  when 

there  is  no  fund  provided  by 
the  territory. 
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32. 

33. 
34. 

35. 


1.  There  shall  be  elected  during  the  present  session  of  the 
legislative   assembly  of  the  territory  of  Montana,  k.  s.  of  istd, 

°  •'  '     div.  6,  §  701. 

and  biennially  at  each  regular  session  thereof,  by  Three  com- 

•^  ^  '       ^      misaioners  to 

the  legislative  assembly,  m  lomt  convention  assem-  be  elected  ty 

'^  ^  f  o  legislature,  to 

bled,  one  commissioner  from  each  of  the  judicial  havedireo- 

*  "  tion  over 

districts,  as  the  same  are  or  may  be  established  by  '''''"'^• 
law  in  this  territory,  who  shall  constitute  the  board  of  com- 
missioners for  the  insane  of  Montana  territory,  and  who  shall 
exercise  the  powers  and  perform  the  duties  hereinafter  men- 
tioned. 

2.  Said  commissioners  shall  hold  their  offices  respectively 
for  the  term  of  two  years,  and  until  their  sue-  Jbii  S.to?-      ^  ^  ,^ 

"^  Gommissioiiers  to  nold 

cessors  shall  be  elected  and  qualified.  "ffl^o  f"'  '^''o  7«^"- 
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3.  It  shall  be  the  duty  of  the  secretary  of  the  legislative 
Ibid  §  703.  council,  immediately,  to  notify  the  persons  who  may 
sionei-s  to       bc  elected  under  the  provisions  of  this  article,  of 

take  oath  and  ..  -  ..  i         i*   jt  i 

giveboud.  their  election,  by  transmitting  to  each  ot  them,  by 
the  most  speedy  and  reliable  means,  a  copy  of  the  proceedings 
of  such  joint  convention  relating  to  said  election;  and  the  per- 
son so  elected  shall,  within  ten  days  after  such  election,  take 
and  subscribe  to  the  following  oath:  I,  A.  B.,  do  solemnly 
swear  that  I  will  truly  and  faithfully  discharge  the  duties  of 
a  member  of  the  board  of  commissioners  for  the  insane  of 
Montana  territory;  that  I  will  carefully  guard  against  any 
and  all  improper  expenditures  of  money  in  all  transactions 
connected  with  said  board ;  and  that  I  am  not  now,  and  will 
not  be  during  the  continuance  of  my  official  term,  directly 
or  indirectly  interested  in  any  bid  or  contract  made  by  said 
board.  Who  shall  give  a  joint  bond  in  good  and  sufficient 
security  for  the  faithful  performance  of  their  duty,  in  the  sum 
of  twenty  thousand  dollars,  which  oath  and  bond  shall  be  filed 
with  the  secretary  of  the  territory. 

4.  It  shall  be  the  duty  of  the  board  of  commissioners  afore- 
ibid§704.  said,  as  soon  as  practicable  after  taking  the  oath 
sionei-s  to       aforesaid,  and  within  forty  days  after  their  election, 

meet  and  '  ...  .  .,..,,.. 

oifc'anize.  to  mcct  at  any  place  within  the  judicial  districts 
they  may  agree  upon,  and  shall  organize  by  electing  one  of 
their  number  as  president,  and  one  of  them  as  secretary,  of 
said  board. 

5.  The  secretary  shall  keep  and  preserve  written  minutes  of 
Ibid  §  705.       all  proceedings  of  said  board,  and  shall  deliver  the 

Secretary  to  j.      t    ■  t  ^  _p         •  i 

preserve  pro-  samc  to  his  successor,  and  each  one  ot  said  commis- 

ccedings  of 

board ;  con-     sioucrs  shall  have  one  vote  in  determining  any  ques- 

tracts,  how  '-'  ^     ± 

executed.  tlon  Or  transacting  any  business  by  said  board,  and 
all  contracts  of  said  board  shall  be  executed  in  the  name  of 
the  territory  of  Montana,  by  the  president  and  secretary  of 
such  board. 

6.  The  said  commissioners  shall  have  the  power  to  prescribe 
Ibid  §  706.       all  necessary  rules  for  the  proper  custody,  mainte- 

Commis-  •'  sr      sr  j  y 

8ioner8topre-  naucc,  and  treatment  of  all  persons  adjudged  in- 
scribe rules  ,  -*-  t/       o 

tod"ifiMtne  ^^^®'  ^  hereinafter  provided,  within  this  territory; 
rise  for'^selied  ^"^^  ^*  shall  be  their  duty  to  publish  the  same,  in- 
proposais.       yitlng  Sealed  proposals,  within  a  period  of  thirty 


MONTANA.  417 

days  thereafter,  for  the  custody,  maintenance,  and  treatment 
of  such  insane  persons  in  accordance  with  such  rules ;  which 
publication  shall  be  made  in  some  newspaper  published  in 
each  one  of  said  districts  in  which  a  newspaper  shall  be  pub- 
lished, and  the  first  number  of  which  newspaper  containing 
such  publication  shall  be  published  at  least  thirty  days  before 
any  contract  shall  be  made  by  said  conmissioners  by  virtue  of 
this  article.  All  proposals  tendered  in  pursuance  of  said  pub- 
lication shall  be  accompanied  by  a  bond  in  the  sum  of  twenty- 
five  thousand  dollars,  with  sufficient  sureties,  to  be  approved 
by  the  president  of  said  board,  conditioned  for  the  faithful 
performance  of  the  terms  of  the  contract  in  case  such  proposal 
shall  be  accepted. 

7.  Said  commissioners  shall  canvass  all  proposals  received 
in  accordance  with  said  publication,  and  they  are  i,,;^  g  707 
hereby  authorized  and  empowered  to  contract  on  ^^"e^fto  con- 
behalf  and  in  the  name  of  the  territory  of  Montana,  lowesTbldder 
with  the  lowest  and  best  bidder,  for  the  care,  cus-  mLntenMce 

.      ^  1  •     1  ^  1       •  •         of  insane. 

tody,  and  maintenance  01  such  insane  persons  m 
accordance  with  the  requirements  published  as  aforesaid;  but 
said  commissioners  shall  have  and  reserve  the  power  to  reject 
any  and  all  of  such  proposals ;  and  such  contracts  shall  require 
the  person  or  persons  entering  into  the  same  to  receive  all  per- 
sons adjudged  insane  and  delivered  to  him  or  them,  as  here- 
inafter provided;  and  to  keep,  maintain,  and  treat  them  in 
accordance  with  the  requirements  of  said  commissioners ;  and 
shall  specify  the  compensation  agreed  upon  for  each  of  such 
insane  persons. 

8.  Said  commissioners  shall,  at  all  times,  have  free  access  to 
said  insane  persons,  and  it  is  hereby  made  their  duty  ibid  §  70s. 
to  elect  one  of  their  board,  whose  duty  it  shall  be  to  missioners  'to 
visit  and  inspect  the  condition  of  all  insane  persons  spect  insane 

•TTPT  t   '  '1  1  •  1  once  in  tliree 

provided  for  by  this  article,  at  least  once  m  three  months. 
months. 

9.  The  said  commissioners  shall,  upon  the  application  of  the 
person  or  persons  having  the  custody  of  said  insane  j^.^ .  ^^^ 
persons,  under  such  contract,  at  the  end  of  each  e°s°t"cert°ify 
quarter,  certify  to  the  territorial  auditor  the  amount  t^°^liate^ 
due  to  such  person  therefor;  and  it  shall  be  the  duty  sane°'to°lJi'!' 
of  such  auditor  to  draw  his  warrant  upon  the  terri-  ''"°'' 

27 
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torial  treasurer  for  such  amount  payable  out  of  the  moneys 
hereinafter  appropriated. 

10.  The  said  contract  shall  reqiiire  the  person  or  persons 
Ibid  §  710.       entering:  into  the  same  to  provide  and  keep  a  secure 

Contractor  to  °  ^  ^ 

abr'b  lUdin""  ^^^  suitable  building  for  the  safe  and  proper  keep- 
fortheiusane.  {^g  q{  guch  insaue  pcrsons  in  the  manner  prescribed 
by  said  commissioners;  and  such  person  shall  immediately 
transmit  and  cause  to  be  filed  in  the  office  of  the  probate  judge 
in  each  county  in  the  territory  a  notification  of  the  place  at 
which  insane  persons  from  such  county  shall  be  delivered  for 
safe  keeping  and  treatment  under  the  provisions  hereof 

11.  From  and  after  the  passage  of  this  article,  it  shall  be  the 
Ibid  §  711.  duty  of  the  probate  judge,  or,  in  his  absence  or  in- 
oi'coSnty"co';n.  ability  to  act,  the  chairman  of  the  boards  of  the 

misaioners  to  .  ..  p,T  -.  ,.  /»,!• 

have  insane     couuty  commissiouers  01  the  several  counties  ot  this 


person 


brougiitbe-      territory,  upon  the  application  of  any  person  under 

fore  him,  snm-  •cii  i 

inonjury;pro-  oath.  Setting  forth  that  any  person,  by  reason  of  m- 
thereon.  sanity,  is  unsafe  to  be  at  large,  or  is  suffering  under 
mental  derangement,  to  cause  the  said  person  to  be  brought 
before  him  at  such  time  and  place  as  he  may  direct,  and  the 
said  judge  or  commissioner  shall  also  cause  to  appear,  at  the 
same  time  and  place,  a  jury  of  three  citizens  of  his  county,  one 
of  whom  shall  be  a  licensed  practicing  physician,  who  shall 
proceed  to  examine  the  person  alleged  to  be  insane,  and  if  such 
jury,  after  careful  examination,  shall  certify,  upon  oath,  that 
the  charge  is  correct,  and  the  said  probate  judge  or  commis- 
sioner is  satisfied  that  such  person,  by  reason  of  insanity,  is  un- 
safe to  be  at  large,, or  is  incompetent  to  provide  for  his  or  her 
own  proper  care  and  support,  and  has  no  property  applicable 
to  such  purpose,  and  has  no  kindred  in  the  degree  of  husband 
or  wife,  father  or  mother,  children,  or  brother  or  sister,  living 
within  this  territory,  of  sufficient  means  and  ability  to  provide 
for  such  care  and  maintenance,  or  if  he  or  she  have  such  kin- 
dred within  the  territory,  and  such  kindred  fail  or  refuse  to 
properly  care  for  and  maintain  such  insane  person,  such  judge 
or  county  commissioner  shall  make  out  duplicate  warrants, 
reciting  such  facts,  and  place  them  in  the  hands  of  the  sheriff 
of  said  county,  who  shall  immediately,  in  compliance  there- 
with, convey  the  person  or  persons  therein  named,  and  deliver 
him,  her  or  them,  to  the  contractor  aforesaid,  at  the  place  des- 
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ignated  in  the  notification  herein  required,  and  such  contractor 
shall  acknowledge,  by  endorsement  in  writing,  upon  the  back 
of  each  of  said  warrants,  the  delivery  of  such  persons  described 
therein  to  him,  and  the  date  thereof;  and  such  sheriff  shall 
return  one  of  said  warrants  to  the  officer  issuing  the  same,  and 
forward  the  other  to  the  secretary  of  the  board  of  commission- 
ers aforesaid,  who  shall  file  and  preserve  the  same. 

12.  In  case  such  contractor  shall  fail  to  perform  his  agree- 
ment, said  commissioners  may  declare  said  contract  itid  §  712. 

•^  Commissioner 

annulled,  and  may  proceed  to  re-advertise  and  re-let  ""■y  aanni 

'  "^    ■*■  contract  and 

the  same,  in  the  meantime  provide  for  the  custody  re-ietit. 
and  care  of  such  insane  persons  as  may  be  under  the  care  of 
such  contractor,  and  such  contractor  and  his  sureties  shall  be 
liable  for  all  damages  sustained  by  reason  of  such  failure. 

13.  All  persons  hereafter  adjudged  insane  under  the  laws 
of   this   territory,  whether   indigent  -or   not,   shall  Actotisss, 
be  cared  for  by  the  territory,  under  the  contract  Jinusaneto 
made  by  the  governor  of  the  territory,  as  now  pro-  wuhont"^"* 
vided  for  the  care  and  maintenance  of  indigent  in-  °''°''«'°- 
sane;  and  no  person  so  adjudged  insane  shall  be  refused  ad- 
mission into  any  asylum  provided  by  the  territory,  nor  shall 
the  territory  ask  or  receive  any  compensation  therefor. 

14.  Said  commissioners' shall  each  be  allowed  the  sum  of  six 
dollars  for  each  day  they  may  be  actually  and  neces-  div.  5,  §  7m. 
sarily  engaged  m  the  discharge  of  their  duties  as  lowanoeof 
herein  prescribed,  and  twenty  cents  for  each  mile  sioners. 
actually  and  necessarily  traveled  by  them  in  performance  of 
such  duties. 

15.  Said  commissioners  shall  certify  to  the  territorial  auditor 
such  amounts  as  may  be  payable  for  expenses  in-  ibid  5  715. 

,        •  ^  J.     >J  ^  1      n     1  Commission- 

curred  by  virtue  hereof,  and  the  auditor  shall  draw  <""> '» o^^ify 

•^  '  amount  to  au- 

his  warrant  upon  the  territorial  treasurer  therefor,      d''""^- 

16.  There  shall  be  allowed  to  the  probate  judge  or  commis- 
sioner the  following  fees:  for  the  examina-  ibid§7i6, 

tion,  to  include  all  necessary  entries,  three  fotnt^/cCmuXnera" 
dollars ;  for  each  warrant  issued,  one  dollar.     '»'•  «=">•"'""'"» i- 

17.  And  there  shall  be  allowed  to  the  sheriff  the  following 
fees :  for  arresting  and  bringing  the  person  charged  na  §  717. 
with  insanity  before  the  probate  judge,  or,  in  the  for  services, 
absence  of  the  probate  judge,  the  chairman  of  the  county  com- 
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missioners,  and  subprenaing  witnesses,  the  same  fees  as  are  al- 
lowed by  law  in  other  cases;  for  taking  an  insane  person  to 
the  place  designated  by  the  probate  judge  or  chairman  afore- 
said, five  dollars  per  day  for  the  time  necessarily  employed, 
and  twenty  cents  for  each  mile  necessarily  traveled,  and  all 
necessary  disbursements  for  the  support  of  the  insane  person, 
to  be  audited  by  the  county  commissioners,  and  paid  out  of 
the  county  treasury  of  the  county  in  which  said  person  shall 
be  adjudged  insane. 

18.  It  shall  be  the  duty  of  said  board  of  commissioners  to 
ibw  §  718.  make  full  report  of  all  their  proceedings  under  this 
eiTt^repoH  article  to  the  legislative  assembly  at  such  regular 
gove?norto'flii  sesslou  thereafter;  and  in  case  a  vacancy  occurring 
vacancy.  ^^  ^^^^  board  duriug  a  recess  of  the  assembly,  the 
governor  shall  designate  some  suitable  person  to  fill  such 
vacancy  until  the  next  meeting  of  the  legislative  assembly. 

19.  Hereafter  whenever  the  friends  or  relatives  of  any  in- 
ibid  §  720.  mate  of  the  Montana  insane  asylum  shall  apply  for 
i^MnJftom  assistance  or  permission  to  remove  any  patient  in 
the  territory.  ^^^^  asylum  from  thcncc  to  his  or  her  friends  or 
relatives  in  any  state  or  territory,  the  governor  of  this  territory 
is  hereby  authorized  and  empowered  to  have  such  insane  per- 
son conveyed  to  his  or  her  relatives  or  friends,  at  the  expense 
of  the  territory  of  Montana,  if  he  shall  deem  such  action  con- 
ducive to  the  interests  of  this  territory,  and  the  welfare  of  the 
insane  person. 

20.  The  territorial   auditor  is  hereby  authorized   and   in- 
ibid  §  721.       structed  to  draw  warrants  on  the  territorial  ti-easurer 
Same  subject.  ^^  fayor  of  the  govcmor  of  this  territory  for  such , 
amounts,  and  at  such  times  as  maybe  required  for  the  purpose 
mentioned  in  section  720  of  this  article. 

21.  The  governor  is  hereby  authorized  by  publication  for 
Ibid  §  722.  three  weeks  in  a  newspaper  published  at  the  capital 
iasaue.  of  the  territory,  inviting  proposals  for  the  care  and 
maintenance  of  the  indigent  insane  of  Montana  territory,  and 
to  let  the  contract  to  the  lowest  responsible  bidder ;  but  the 
governor  shall  have  the  right  to  reject  any  and  all  bids,  and 
to  make  a  private  contract,  provided  such  contract  can  be 
made  at  a  less  price  than  any  bids  made  under  publication  for 
proposals,  and  that  such  indigent  insane  shall  be  maintained 
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under  such  contract  so  long  as  in  the  judgment  of  the  governor 
the  interests  of  the  territory  will  be  subserved  thereby ;  and 
that  upon  the  receipt  of  any  account  for  such  maintenance  the 
governor  shall  certify  to  the  same,  if  it  be  correct,  and  there- 
upon it  shall  be  the  duty  of  the  territorial  auditor  to  draw  his 
warrant  upon  the  territorial  treasurer  for  an  amount  of  money 
sufficient  to  pay  therefor ;  provided,  that  the  governor  shall  npt 
contract,  under  this  resolution,  for  a  period  extending  beyond 
the  completion  of  the  asylum  for  the  insane;  and,  provided 
further,  that  whenever,  in  the  judgment  of  the  governor,  it  is 
desirable  to  send  such  insane  person  to  friends  out  of  the  terri- 
tory, he  may  do  so  at  the  expense  of  the  territory ;  and  when- 
ever in  his  judgment,  the  interests  of  such  insane  persons,  and 
of  the  territory  will  be  promoted  by  changing  the  said  contract 
to  some  other  institution  or  person,  at  a  rate  not  exceeding 
that  mentioned  in  said  communication,  he  may  do  so,  and  the 
expenses  shall  be  paid  by  warrants  drawn  on  the  territorial 
treasurer,  to  be  sold  by  the  auditor,  to  raise  the  money  herein 
authorized  to  be  expended;  provided,  further,  that  the  costs 
necessarily  attending  the  adjudication  of  insanity,  and  trans- 
portation of  any  insane  persons  to  the  place  provided  for  their 
care  and  maintenance,  shall  be  paid  by  the  county  where  such 
insane  person  resides  at  the  time  he  may  be  adjudged  to  be  in- 
sane; provided,  further,  that  idiotic  persons  shall  be  classed 
with  insane  persons  under  the  provisions  of  this  article,  and 
the  word  "maintenance"  in  this  article,  shall  be  construed  to 
mean  and  include  medical  attendance. 

22.  Any  ward  of  unsound  mind  may  be  placed  in  an  asy- 
lum for  such  person,  upon  the  order  of  the  probate  ^^^  2,  §  431. 
judge  of  the  county  in  which  he  resides,  as  follows :  aS7how°an*° 

First. — T^e  judge  must  be  satisfied  by  the  oath  of  maybepiToea 
two  reputable  physicians  that  such  person  is  of  un-  '°  ^^y'"™- 
sound  mind  and  unfit  to  be  at  large. 

Second. — Before  granting  the  order  the  judge  must  examine 
the  person  himself;  or,  if  that  is  impracticable,  cause  him  to 
be  examined  by  an  impartial  person. 

Third. — After  the  order  is  granted,  the  person  alleged  to  be 
of  unsound  mind,  his  or  her  husband  or  wife,  or  relative  "to 
the  third  degree,  may  demand  an  investigation  before  a  jury, 
which  must  be  conducted  in  all  respects  as  under  an  inquisi- 
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tion  of  lunacy.  When  an  infant  is  a  party,  he  must  appear 
either  by  his  general  guardian,  if  he  have  one,  or  by  a  guar- 
dian appointed  by  the  justice,  as  follows : 

(1)  If  the  infant  be  plaintiff,  the  appointment  must  be  made 
before  the  summons  is  issued,  upon  the  application  of  the  in- 
fant, if  he  be  of  the  age  of  fourteen  years ;  if  under  that  age, 
upon  the  application  of  a  relative  or  friend. 

(2)  If  the  infant  be  defendant,  the  guardian  must  be  ap- 
pointed at  the  time  the  summons  is  returned,  or  before  the 
answer.  It  is  the  right  of  the  infant  to  nominate  his  own 
guardian,  if  the  infant  be  over  fourteen  years  of  age;  other- 
wise the  justice  must  make  the  appointment. 

23.  A  person  who  is  an  idiot,  or  insane,  is  of  unsound  mind, 
i>iv.4,§3.  and  incapable  of  forming  an  intention  to  commit 

Idiots  and  ia-  . 

sane  persons.         a  CrimC. 

24.  Whenever  it  shall  appear  that  a  territorial  convict,  who 
Div.  8,6  241.     is  serving  a  term  of  imprisonment  in  the  United 

Trial  of  con-  "  .  .  ^ 

Tict's  sanity    fotatcs  penitentiary  at  Deer  Lodge,  or  other  prisons 

and  removal  ^  "^  ^  ■*■ 

to  asylum.  where  territorial  convicts  are  confined,  is  insane,  the 
warden,  or  other  officer  in  charge  of  such  penitentiary  or  prison, 
shall  certify  the  fact  to  the  probate  judge  of  the  county  in  which 
such  penitentiary  or  prison  is  located.  The  said  judge  shall 
thereupon  cause  the  said  convict  to  be  brought  before  him,  at 
such  time  and  place  as  he  may  direct,  and  the  said  judge  shall, 
also,  cause  to  appear,  at  the  same  time  and  place,  a  jury  of 
three  citizens  of  his  county,  one  of  whom  shall  be  a  licensed 
practicing  physician,  who  shall  proceed  to  examine  the  person 
said  to  be  insane ;  and,  if  such  jury,  after  careful  examination, 
shall  certify,  upon  oath,  that  the  charge  is  correct,  such  judge 
shall  make  out  duplicate  warrants  reciting  such  facts,  and 
place  them  in  the  hands  of  the  sheriff  of  said  counf^,  who  shall 
immediately,  in  compliance  therewith,  convey  the  person 
therein  named  and  deliver  him  to  the  contractor  for  the 
custody,  maintenance  and  treatment  of  insane  persons,  at  the 
place  designated;  and  such  contractor  shall  acknowledge,  by 
endorsement  in  writing  upon  each  of  said  warrants,  the  de- 
livery of  such  persons  therein  described  to  him,  and  the  date 
thereof;  and  such  sheriff  shall  return  one  of  said  warrants  to 
the  officer  issuing  the  same,  and  forward  the  other  to  the 
governor  of  the  territory,  who  shall  file  and  preserve  the  same. 
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25.  If,  at  any  time  during  the  period  for  which  such  convict 
was  sentenced,  it  shall  appear  to  such  contractor  Aid  §242. 
that  he  is  restored  to  reason,  and  is  of  sound  mind,  of  reason  ,- 
he  shall  notify  the  sheriff  of  the  county  in  which  prison. 
such  penitentiary  or  prison  is  located,  who  shall  thereupon 
convey  and  deliver  him  to  the  warden,  or  other  officer  in 
charge  of  such  penitentiary  or  prison,  and  such  convict  shall 
be  confined  for  the  remainder  of  the  term  for  which  he  was 
sentenced. 

26.  For  the  sevices  required  by  this  article,  the  probate  judge 
and  sheriff  shall  receive  the  fees  that  are  provided  n,^  g  243. 
by  section  716  and  717  of  chapter  30,  relating  to  '^^"'"''  ^^"'• 
insane. 

27.  If,  after  any  criminal  be  sentenced  to  the  punishment  of 
death,  the  sheriff  shall  have  cause  to  believe  that  Di^.  3, 5379. 
such  criminal  has  become  insane,  he  may  summon  [eniferim'i'nai 
a  jury  of  twelve  competent  jurors,  with  the  concur-  pr^Sdi'ngTf* 
rence  of  the  judge  of  the  court  by  which  the  judg-  '■"i'^"'^- 
ment  was  rendered,  to  inquire  into  such  insanity,  giving  notice 
thereof  to  the  attorney  prosecuting. 

28.  The  attorney  prosecuting  shall  attend  such  inquiry,  and 
may  produce  witnesses  before  the  jury,  and  may  ibid §. 330. 
cause  subpoenas  to  be  issued  by  the  clerk  for  that  fuovneyshfu 
purpose ;  and  disobedience  thereto  may  be  punished  quu^. '"" 
by  the  district  court  in  the  same  manner  as  in  other  cases. 

29.  The  inquisition  of  the  jury  shall  be  signed  by  them  and 
by  the  sheriff.     If  it  be  found  that  such  criminal  is  i^ii  f  ^^si. 

^  ^  If  criminal 

insane,  the  sheriff  shall  suspend  the  execution  of  insane,  exeou- 

'  -E^  tlon  8U6- 

the  sentence  until  he  receive  a  warrant  from  the  p^^ded. 
governor,  or  from  the  supreme  or  district  court,  as  hereinafter 
authorized,  directing  the  execution  of  the  criminal. 

30.  The  sheriff  shall  immediately  transmit  such  inquisition 
to  the  governor,  who  may,  as  soon  as  he  shall  be  Jiiw  §  332. 

o  3  ^  '  A  Inquisition 

convinced  of  the  sanity  of  such  criminal,  issue  a  "-ausmitted  to 

■^  '  governor ; 

warrant  appointing  a  time  and  place  for  the  execu-  ''^'J'  °'  s""''- 
tion,  pursuant  to  his  sentence,  or  he  may,  in  his  discretion, 
commute  the  punishment  to  imprisonment  for  life. 

31.  Judgment  shall  not  be  entered  against  any  defendant 
while  he  is  insane.  na  §  391. 

32.  If  any  defendant,  upon  whom' the  court  is  about  to  pass 
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Ibid  §  392.  judgment,  declare  that  he  is  insane,  the  court,  if  he 
declare  he  is  finds  there  is  reasonable  cause  for  believing  the 
of  court,  and    declaration,  mav  order  a  jury  to  be  impaneled  to 

proceedings  'J  .  . 

thereon.  determine  the  fact;  and  witnesses  may  be  intro- 
duced on  the  part  of  the  defendant  and  the  territory.  If  the 
jury  find  that  the  defendant  is  insane,  the  court  shall  order 
him  to  be  placed  in  the  custody  of  the  person  provided  by  law 
for  the  keeping  of  insane  persons ;  if  no  such  person  be  pro- 
vided, then  to  the  custody  of  some  suitable  person.  Whenever 
it  shall  appear  to  the  satisfaction  of  the  court  that  such  person 
has  become  sane,  he  shall  order  him  to  be  produced  for 
judgment. 

33.  No  person  shall  be  tried  for  any  offense  while  he  is 
Ibid  §  463.        insane. 

34.  If  any  defendant,  at  the  time  he  is  arraigned,  declares 
Ibid  §  464.  he  is  insane,  or  there  is  reasonable  cause  for  believ- 
deciares  he  is  ing  hc  is  insauc,  the  court  shall  institute  the  same 

insane  when  .  ..,.,.,  -\     p        -i 

arraigned,      proccedings  as  IS  provided  when  a  defendant  de- 
court  to  insti-   -^  -,     .    .  -, 
tute  inquiry,    clares  he  IS  insane,  when  called  upon  to  show  why 

judgment  of  court  should  not  be  pronounced  against  him. 

35.  If  the  jury  find  that  the  defendant  is  sane,  the  trial 
jbid  §  4es.  shall  proceed ;  but  if  insane,  the  defendant  shall  be 
to  proceedTif  delivered  to  the  custody  of  the  person  provided  by 
fained'iu°'cus-  Isw  for  the  keeping  of  the  insane,  or  to  the  custody 
""'^'  of  some  suitable  person. 

36.  If  the  person  to  whose  custody  such  insane  person  is 
Ibid  §466        confided,  at  any  time  think  he  has  recovered  his 

ifbecome  •'        . 

sane,  returned  reasou,  he  shall  bring  him  into  court,  and  deliver 

to  court  and  ,  *-*  ' 

tried.  him  to  the  proper  officer ;  and  if  the  court  is  satisfied 

that  such  defendant  is  sane,  the  trial  shall  proceed. 

37.  The  keeping  of  an  insane  defendant,  where  there  is  no 
c^suV/kee  ^^^^  provided  by  the  territory  for  the  keeping  of 
feSd'aurho^w'  ij^^ane  persons,  shall  be  at  the  expense  of  the  county 
paid.  where  the  ofi^ense  was  committed. 
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CONSTITUTIONAL   PROVISIONS. 

1.  Creation  of  board  of  public  lands 

and  buildings. 

2.  Officers,  accounts  of. 

3.  Officers,  reports  of. 

BOARD   OP   PUBLIC   LANDS  AND 
BUILDINGS. 

4.  Powers  of  board. 

5.  Custody  of  building. 

6.  General  management ;  disbursement 

of  funds. 

7.  Examination  of  accounts. 

8.  Payment  of  accounts. 

9.  Investigation   of    charges    against 

officers. 

10.  Schedule  of  state  property  required. 

BOARD  OF  SUPPLIES   OP  STATE  INSTI- 
TUTIONS. 

11.  Purchases  and  contracts  to  be  ad- 

vertised. 
Board  of  supply ;  proposals. 
Other  supplies  purchased  under  the 

direction  of  the  board. 
Advertisements. 


12, 
13, 


14. 


GOVERNMENT   OP   ASYLUMS. 


15.  Location    and    title;    government 

vested  in  trustees. 

16.  Trustees,   powers  and  duties ;    in- 

spection of  asylum. 

17.  Steward  and  matron;  resident  offi- 

cers. 

18.  Trustees  to  hold  property  in  trust. 

19.  Records  and  reports  of  trustees. 

20.  Officers  not  to  be  interested  in  pur- 

chase of  supplies. 

21.  Superintendent  and  assistant  phy- 

sician, appointment,  term  of  office. 

22.  Superintendent,  qualification,  pow- 

ers and  duties. 

23.  Official   seal;    reports  of  superin- 

tendent. 

24.  Assistant  physicians,  qualifications, 

salaries. 

25.  Steward,  powers  and  duties. 

26.  Matron,  powers  and  duties. 

27.  Seal  to  be  affixed  to  official  papers. 


28.  Chaplain  how  appointed. 

29.  Superintendent's,  salary. 

30.  Bonds  of  officers. 

ADMISSION  AND  DISCHARGE. 

31.  Commissioners  of  insanity,  appoint- 

ment, qualifications,  term  of  office. 

32.  Oath  of  office,  organization. 

33.  Clerk  of  board,  duties. 

34.  Commissioners  to  have  cognizance 

of  applications  for  admission ; 
judical  powers. 

35.  Applications   for    admission,    con- 

tents. 

36.  Examination,    physician's    certifi- 

cate. 

37.  Commitment  to  asylum ;  warrant, 

superintendant's  receipt;  female 
attendants;  warrant  directed  to 
relatives  on  request. 

38.  Settlement  of  patient,  investigation 

of,  notice  to  proper  county. 

39.  Support,  expenses  borne  by  county 

of  settlement. 

40.  Reimbursement  by  proper  county. 

41.  Support,   expenses  borne  by  state 

when  settlement  is  unascertained ; 
removal  of  such  patient  in  discre- 
tion of  trustees. 

42.  Impartial  treatment  of  all  patients, 

special  care  on  agreement. 

43.  Support,  may  be  borne  by  relatives. 

44.  Temporary  support  by  commision- 

ers,  pending  admission  ;  indigent 
and  private  patients,  care  of. 

45.  Support  of  insane  out  of  hospital. 

46.  Commissioners  to  provide  for  pa- 

tients suffering  for  want  of  care. 

47.  Restraint  of  alleged  insane,  to  be 

only  by  authority  of  law. 

48.  Cruelty  to  insane,  penalties. 

49.  Transfer  of   indigent   patients    to 

asylum. 

60.  Interrogatories  on  application  for 
admission. 

51.  Preferences  for  admission. 

62.  Discharge  of  persons  alleged  to  be 
sane,  commission  of  lunacy. 

53.  Renewal  of  application  for  com- 
mission. 
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54.  Habsas  corpus  allowed. 
t55.  Escape,  proceedings. 

56.  Discharged  patients  supplied  with 

clothing  and  money. 

57.  Discharge  to  relatives ;  not  to  apply 

to  homicides. 

58.  Selection  of  harmless  incurables  for 

discharge. 

59.  Discharge,  notice  to  commissioners. 

60.  Support,  charges  fixed  by  trustees. 

61.  Warrants  for  sums  due  by  counties, 

how  drawn  and  paid. 

62.  Support,     liability    of    estate     of 

patient  and  of  relatives. 

63.  Discharge  on  authority  of  commis- 

sioners. 

64.  Fees  for  examination  and  commit- 

ment. 

65.  Neglect  of  duty  by  officers,  penal- 

ties for. 


66.  Superintendent  when  shielded  from 

prosecution. 

67.  Definition  of"  insane  "  and  "idiot ;'' 

idiots  to  be  cared  for  by  county. 

68.  Blanks  supplied  to  commissioners. 

69.  Non-residents  may  be  admitted  as 

private  patients. 

70.  Correspondence  of  patients. 

71.  Penalties  for  violation. 

72.  Copies  of  act  to  be   displayed   in 

every  ward  of  asylum. 

CBIMINAL  INSANE. 

73.  Non-accountability  to  law ;  suspen- 

sion of  judgment  after  conviction ; 
stay  of  execution  after  sentence, 
investigation  by  jury. 

74.  Insane  convict  sentenced  to  death, 

jury  summoned. 

75.  Inquest,  stay  of  execution 

76.  Finding  transmitted  to  governor. 


1.  The  commissioner  of  public  lands  and  buildings,  the 
constitntion.  -  Secretary  of  state,  treasurer  and  attorney  -  general, 
Board  of  piib-  shall  fomi  a  board,  which  shall  have  general  super- 

lie  lands  and         ,.  i/.nii'iT  tt 

buildings.  Vision  and  control  of  all  the  buildings,  grounds  and 
lands  of  the  state,  state  prison,  asylums  and  all  other  institu- 
tions thereof,  except  those  for  educational  purposes ;  ajid  shall 
perform  such  duties,  and  be  subject  to  such  rules  and  regula- 
tions, as  may  be  prescribed  by  law. 

2.  An  account  shall  be  kept  by  the  officers  of  the  executive 
Ibid  §  21.        department,  and  of  all  the  public  institutions  of  the 

Accounts  of  -^  ■*■ 

public  officers,  state,  of  all  moucys  received  or  disbursed  by  them 
severally  from  all  sources,  and  for  every  service  performed, 
and  a  semi-annual  report  thereof  be  made  to  the  governor, 
under  oath,  and  any  officer  who  makes  a  false  report  shall  be 
guilty  of  perjury,  and  punished  accordingly. 

3.  The  officers  of  the  executive  department  and  of  all  the 
Ibid  §  23.        public  institutions  of  the  state,  shall,  at  least  ten 

Reports  to  ■*_  '  ' 

governor.  days  preceding  each  regular  session  of  the  legisla- 
ture, severally  report  to  the  governor,  who  shall  transmit  such 
reports  to  the  legislature,  together  with  the  reports  of  the 
judges  of  the  supreme  court,  of  defects  in  the  constitution  and 
laws,  and  the  governor,  or  either  house  of  the  legislature,  may, 
at  any  time,  require  information  in  writing,  under  oath  from 
the  officers  of  the  executive  department,  and  all  officers  and 
managers  of  state  institutions,  upon  any  subject  relating  to 
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the  condition,  management  and  expenses  of  their  respective 
officers. 

4.  The  board  created  by  section  19  of  article  5  of  the  con- 
stitution of  the  state  of  Nebraska,  consisting  of  com-  g  §  ,g5i_ 
missioners  of  public  lands  and  buildings,  the  secre-  |'V,  *^'  '"''•  '■ 
tary  of  state,  treasurer,  and  attorney-general  of  state,  '''''"*'*■ 
shall  hereafter  be  known  in  law  as  the  "  Board  of  Public  Lands 
and  Buildings  of  the  state  of  Nebraska,"  and  shall  have  gen- 
eral supervision  and  control  of  all  the  public  lands,  lots,  and 
grounds,  and  all  institutions,  buildings,  and  the  grounds 
thereto,  now  owned  or  that  may  hereafter  be  acquired  by  the 
state,  including  *  *  *  the  state  hospital  for  the  insane  and 
grounds. 

5.  The  board  shall  have  general  custody  and  charge  of  all 
buildings  and  institutions  and  the  grounds  thereto  ibia  §  s. 
coming  under  the  provisions  of  this  act,  and  shall  be  fundings. 
responsible  for  the  proper  keeping  and  repair  of  the  same,  and 
shall  require  from  the  commissioner  of  public  lands  and 
buildings  who  shall  be  direct  custodian  of  such  institutions, 
buildings  and  grounds,  a  report,  at  least  once  in  every  three 
months,  as  to  the  condition  of  the  same;  provided,  that  no 
additions  shall  be  made  to  any  public  buildings  without  special 
appropriation  of  the  legislature. 

6.  The  said  board  shall  have  power,  under  the  restrictions 
of  this  act,  to  direct  the  general  management  of  all  na  §  4. 

^  ^  Disbursement 

the  said  institutions  and  be  responsible  for  the  proper  »f  finds. 
disbursement  of  the  funds  appropriated  for  their  maintenance, 
and  shall  have  reviewing  power  over  the  acts  of  the  officers  of 
such  institutions,  and  shall,  on  the  part  of  the  state,  at  regular 
meetings  as  hereinafter  directed,  audit  all  accounts  of  such 
officers  including  the  accounts  of  the  commissioner  of  public 
lands  and  buildings,  except  his  salary. 

7.  At  the  regular  meeting  of  the  board  it  shall  be  their  duty 
to  examine  the  accounts  of  the  public  officers  con-  i^id  §  s. 

■*■  Accounts  of 

templated  in  this  act  and  to  determine  whether  the  officers. 
same  are  entitled  to  be  paid  out  of  the  moneys  appropriated 
for  the  purpose  of  maintaining  the  institutions  for  which  they 
are  charged,  and  if  correct,  shall  approve  the  same,  which  ap- 
proval shall  be  signed  by  the  president  and  countersigned  by 
the  secretary  under  date  of  such  action ;  and  if  the  accounts 
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be  incorrect,  exorbitant,  or  not  entitled  to  payment  from  such 
appropriations,  the  same  shall  be  disapproved  and  returned  to 
the  claimant,  such  board  keeping  a  record  of  the  same. 

8.  When  the  accounts  above  mentioned  have  been  ■  filed 
Ibid  §6.         with  the  board,  and  shall  have  been  audited  and 

Payment  of  n  ^  t 

accounts.  approved  by  them,  the  auditor  of  public  accounts 
is  hereby  authorized  and  directed,  "upon  the  presentation  to 
him  of  such  accounts  so  authenticated,  to  issue  his  warrant  on 
the  treasurer  against  the'  proper  fund  or  appropriation,  for  the 
amount  therein  stated,  to  the  claimant  or  his  assignee.  And 
no  accounts  coming  under  the  provisions  of  this  act  shall  be 
entitled  to  payment  until  they  have  been  so  approved  by  the 
said  board. 

9.  It  shall  be  the  duty  of  the  board  to  take  cognizance  of  all 
Ibid  §  7.  charges  or  complaints  made  against  the  said  public 
against  offlcevs.  officcrs,  and  at  a  regular  meeting,  to  give  an  impar- 
tial hearing  to  such  chairges,  and  the  defense  against  them,  if 
any,  and  report  the  charges,  evidence,  and  their  conclusions  in 
the  matter,  to  the  governor,  within  six  days  after  the  determi- 
nation of  such  investigation. 

10.  The  board  shall  require  the  several  officers  in  charge  of 
Ibid  fi  15.  the  institutions  and  buildings  of  the  state,  coming 
lttS>  "'° "'  under  the  provisions  hereof,  to  make  out  a  correct 
property.  gchedulc  of  all  property  in  their  charge  belonging 
to  the  state,  to  be  certified  under  oath,  which  shall  be  filed 
with  the  secretary  of  the  board,  and  a  copy  thereof  furnished 
to  the  commissioner  of  public  lands  and  buildings,  together 
with  a  list  of  buildings  and  grounds. 

11.  All  purchases  and  contracts  for  supplies  for  any  of  the 
ch.  83,  art.  12,  departments  and  public  institutions  of  the  state,  where 
Proposals.  the  public  exigencies  do  not  require  the  immediate 
delivery  of  the  articles,  shall  be  by  advertising  a  sufficient  time 
previously  for  proposals  for  supplying  the  same. 

12.  At  least  one  month  previous  to  the  first  day  of  January, 
B^oavd  of  su  -^pril,  July  and  October,  respectively  in  each  year, 
ply  proposals,  a  board  consisting  of  the  governor,  commissioner  of 
public  lands  and  buildings,  secretary  of  state,  treasurer  and 
attorney-general,  shall  meet  with  the  warden  of  the  state  prison, 
and  the  superintendent  of  each  of  the  asylums  or  other  insti- 
tutions furnished  by  the  state,  and  determine  the  supplies  that 
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may  be  necessary  for  three  months,  except  articles  as  may  be 
perishable  and  cannot  be  kept.  Said  board  shall  designate 
clearly  the  quantity  and  quality  of  the  articles,  and  shall  then 
advertise  for  ten  days  in  some  newspaper  published  at  the 
capital,  having  general  circulation  in  the  state,  before  the 
first  day  of  January,  April,  July  and  October  respectively, 
for  proposals  for  furnishing  said  articles  and  for  each  insti- 
tution separately,  to  be  delivered  at  the  institution  within 
ten  days  after  the  first  day  of  the  months  aforesaid;  provided, 
that  the  board  may  permit  the  delivery  of  the  goods 
monthly,  if  in  their  judgment  it  be  deemed  best.  And  the 
bids  which  propose  to  furnish  the  supplies  for  either  institu- 
tion at  the  lowest  rate,  shall  be  received  for  such  institution ; 
provided  further,  that  no  proposal  shall  be  considered  by  said 
board  unless  the  same  is  accompanied  by  a  bond  with  such 
security  as  the  board  shall  determine,  with  condition  to  furnish 
said  articles  as  proposed  in  said  bid. 

13.  All  supplies  for  such  institutions  not  purchased  as  pro- 
vided in  this  act,  shall  be  purchased  in  such  manner  iijid  §  s- 

■*-  other  sup- 

as   shall   be   directed    by  said    board  by  written  pi'^s. 

instruction. 

14.  The  head  of  each  of  the  executive  departments  respec- 
tively shall  advertise   for  proposals   for  supplying  iwdgf 

•  -1  "IT  •■  A(lV6rtlS6- 

the  departments  m  accordance  with  the  provisions  ment. 
of  this  act. 

15.  The  hospital  for  the  insane,  located  at  Lincoln,  in  the. 
county  of  Lancaster,  shall  be  known  under  the 

name  and  by  the  title  of  the  "  Nebraska  Hospital  for  Location  of 

,  P     ,  hospital;  title: 

the  Insane,    and  shall  be  under  the  charge  of  three  control  vested 

^  in  trustees. 

trustees,  two  of  whom  shall  constitute  a  quorum  for 
the  transaction  of  business. 

16.  The  trustees  shall  have  the  general  control  and  manage- 
ment of  the  hospital ;  they  shall  have  full  power  to  I'-w  §  s-  , 

r  '  -i  r  Powers  of 

make  all  by-laws  necessary  for  the  government  of  trustees. 
the  same,  not  inconsistent  with  the  constitution  and  laws  of 
this  state,  and  to  conduct  the  affairs  of  the  institution  in  accord- 
ance with  the  laws  and  by-laws  regulating  the  same.  It  shall 
be  the  duty  of  the  majority  of  said  board  to  visit  the  hospital 
quarterly,  and  at  said  quarterly  visits  they  shall,  with  the 
superintendent,   examine  the   accounts  of  the   steward,  and 
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certify  their  approval  or  otherwise  on  the  page  of  his  monthly 
balance. 

17.  The  board  of  trustees  shall  appoint,  upon  the  nomina- 
ihid  §  6.         tion  of  the  superintendent,  a  steward  and  matron, 

May  appoint  ■   i       i  •  n  n  •   i       j. 

offlcais.  who,  together  with  the  superintendent  and  assistant 

physician,  shall  be  styled  the  resident  officers  of  the  hospital, 
and  shall  reside  in  the  same,  and  be  governed  and  subject  to 
all  the  laws  and  by-laws  established  for  the  government  of  the 
hospital. 

18.  The  board  of  trustees  may  take  and  hold  in  trust,  for  the 
Ibid  §  7.  hospital,  any  lands  conveyed  or  devised,  and  any 
pi-opeX'^iu  money  or  other  personal  property  given  or  be- 
'""■  queathed,  to  be  applied  for  any  purpose  connected 
with  the  institution. 

19.  The  board  of  trustees  shall  make  a  record  of  their  pro- 
ibid  §  8.  ceedings  at  all  meetings,  in  a  book  to  be  provided 
^ecTord'^f'^pro-  for  that  purposc,  and  at  their  annual  meeting  shall 
ceedmgs.  make  a  report  to  the  governor,  of  the  conditions  and 
wants  of  the  hospital,  which  shall  be  accompanied  by  a  full  and 
accurate  report  of  the  superintendent,  and  a  detailed  account 
of  all  moneys  received  and  disbursed  by  the  steward. 

20.  No  trustee  or  any  officer  of  the  institution  shall  hereafter 
Ibid  §  9.         be  directly  or  indirectly  interested  in  the  purchase 

Sfaall  not  be  r  i       't  t  j*i  ±'1  r  j}  'x 

connected  ot  Duiiding  material,  or  any  article  or  turniture  or 
tlict.*"'' "      supply,  for  the  use  of  the  hospital. 

21.  The  governor  of  the  state  shall  appoint  a  superintendent. 
Ibid  §  10,  ^^^  i^^y  appoint  two  assistant  physicians  for  the 
i883,'cii°4s!§  1.  hospital  of  the  insane,  one  of  whom  shall  be  a 
wnom'a''p^  woman,  who  shall  hold  their  offices  for  a  term 
pointed.  ^^  g^^  years,  unless  sooner  removed  as  hereinafter 
provided. 

22.  The  superintendent  of  said  institution  shall  be  a  physi- 
ibid  §  11.  cian  of  acknowledged  skill  and  ability  in  his  profes- 
poVers*!  sion,  and  be  'a  graduate  of  a  regular  medical  college. 
He  shall  be  the  chief  executive  officer  of  the  hospital,  and  shall 
hold  his  office  for  the  term  of  six  years,  unless  sooner  removed 
by  the  governor  for  malfeasance  in  office,  or  other  good  and 
sufficient  cause.  Pie  or  the  assistant  physician  must  be  in 
daily  attendance  at  the  hospital,  and  in  no  instance  must  both 
be  absent  at  the  same  time.     Before  entering  upon  the  duties 
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of  his  office,  he  shall  take  and  subscribe  an  oath  or  affirmation 
for  the  faithful  and  diligent  discharge  of  the  duties  required 
by  law.  He  shall  have  the  entire  control  of  the  medical,  moral, 
and  dietetic  treatment  of  the  patients,  and  shall  see  that  the 
several  officers  of  the  institution  faithfully  and  diligently  dis- 
charge their  respective  duties.  He  shall  employ  attendants, 
nurses,  servants  and  such  other  persons  as  he  may  deem  neces- 
sary for  the  efficient  and  economical  administration  of  the  gov- 
ernment of  the  hospital. 

23.  The  superintendent  shall  provide  an  official  seal  for  the 
hospital,  upon  which  shall  be  the  words,  "  Nebraska   j^i^  g  12. 
Hospital  for  the  Insane."    He  shall  make  reports  ^n^oLlI?'*' 
to  the   board  of  trustees  as  provided  for  in  section  °^'''' 
eight  (8)  of  this  act. 

24.  The  assistant  physicians  shall  be  graduates  of  a  medical 
school,  and  be  able  to  perform  the  ordinary  duties  ^,5^ ,  jg^ 

of  the  superintendent,  and  the   physician  who   is  iss^.^X^^s* 
oldest  in  office  shall  be  known  as  the  first  assistant.  Assistant 
and  shall,  during  the  necessary  absence  of  the  su-  duues  and' 
perintendent,  perform  the  duties  of  said  superin- 
tendent.    The  salary  of  the  first  assistant  shall  be  $1,500,  and 
of  the  second  assistant  $1,200  per  annum. 

25.  The  steward,  under  the  direction  of  the  superintendent, 
and  not  otherwise,  shall  make  all  purchases  for  the  na  §  14. 

1.11  1  1  1  11  steward,  du- 

hospital  where  they  can  be  made  on  the  best  terms,  ties  of. 
keep  the  accounts,  make  engagements  with,  pay  and  discharge 
those  employed  in  and  about  the  hospital,  and  have  a  personal 
superintendence  of  the  farm,  garden,  and  grounds,  and  per- 
form such  other  duties  as  may  be  assigned  him. 

26.  The  matron,  under  the  direction  of  the  superintendent, 
and  not  otherwise,  shall  have  the  general  super-  iwd  §  le. 
vision  of  the  domestic  arrangements  of  the  hospital,  weVoT' 
and  do  what  she  can  to  promote  the  comfort  and  restoration 
of  the  patients. 

27.  The  superintendent  shall  affix  the  seal  of  the  hospital 
to  any  notice,  order  of  discharge,  report  or  other  itia  §  63. 
paper  required  to  be  given  by  him,  or  issued.  8«a,i,  when. 

28.  The  board  of  trustees  may,  if  they  deem  desirable,  and 
upon  nomination  of  the  superintendent,  appoint  a  ^j  j  55 
chaplain  and  prescribe  his  duties.  '   ciiapiam. 
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29.  The  salary  of  the  superintendent  shall  be  twenty-five 
Ibid  §  .58.        hundred  dollars  per  annum.     *     *     *     * 

30.  The  following  named  officers  shall  give  bonds  with  penal- 
ch  10,  §19.     tiesof  the  following  amounts:   *  *  *  superintendent 

Bonds  by  .«, 

offlcei-s.  of  the  insane  hospital  |10,000.    The  assistant  super- 

intendent, $5,000.    The  steward,  $5,000.      *     *     * 

31.  In  each  organized  county  of  the  state,  there  shall  be  a 
ch.  40,  §  17.  board  of  commissioners,  consisting  of  three  (3)  per- 
of  insanity,  SOUS,  to  bc  Styled,  commissioners  of  insanitj^,  two  (2) 
quorum.'  gf  whom  shall  coustitutc  a  quorum;  the  clerk  of 
the  district  court  shall  be  ex-officio  member  of  such  board,  and 
clerk  of  the  same ;  the  other  members  shall  be  appointed  by 
the  judge  of  said  court;  one  of  them  shall  be  a  respectable 
practicing  physician,  and  the  other  a  respectable  practicing 
lawyer,  and  the  appointments  shall  be  made  of  persons  re- 
siding as  convenient  as  may  be  to  the  county  seat,  such  ap- 
pointments may  be  made  during  the  session  of  the  court,  or  in 
vacation ;  and,  if  made  in  vacation,  it  shall  be  by  written  order, 
signed  by  the  judge  and  recorded  by  the  clerk  of  the  court. 
Immediately  on  the  taking  effect  of  this  act,  the  judge  shall 
make  the  first  appointment;  he  shall  then  appoint  one  for  one 
year,  and  the  other  for  two  years ;  as  their  respective  terms  ex- 
pire, their  successors  shall  be  appointed  for  two  (2)  years;  the 
appointment  of  successors  may  be  made  at  any  time  within 
three  (3)  months  prior  to  the  expiration  of  the  term  of  the 
incumbent,  who  shall  hold  his  office  until  his  successor  is  ap- 
pointed and  qualified.  In  the  temporary  absence,  or  inability 
to  act,  of  two  (2)  of  the  commissioners,  the  judge  of  the  district 
court,  if  present,  may  act  in  the  room  of  one  of  such  commis- 
sioners; or  the  commissioner  present  may  call  to  his  aid  a  re- 
spectable practicing  physician  or  lawyer,  who,  after  qualifying 
as  in  other  cases,  may  act  in  the  same  capacity.  The  record 
in  such  case  must  show  the  fact  of  such  absence. 

32.  Before  entering  upon  the  duties  of  their  office,  the  per- 
ibid  §  18        son  so  appointed  shall  take  and  subscribe  an  oath  or 

Onth.     Meet-  -^  ^ 

ing.  affirmation  to  support  the  constitution  of  the  United 

States,  and  of  the  state  of  Nebraska,  and  to  faithfully  discharge 
their  duties  according  to  law  as  such  commissioners;  which 
obligation  shall  be  filed  with  the  clerk  of  said  court,  who  shall 
enter  a  memorandum  thereof  on  the  records ;  they  shall  or- 
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ganize  by  choosing  one  of  their  number  president;  they  shall 
hold  their  meetings  for  business  at  the  office  of  the  clerk  of 
said  court,  unless,  for  good  reasons,  they  shall  fix  on  some 
other  place ;  if  they  deem  necessary  or  advisable  they  may 
hold  sessions  at  such  regular  times  as  they  may  fix;  they  shall 
also  meet  on  notice  from  the  clerk. 

33.  The  term  "clerk"  as  herein  used,  means  clerk  of  said 
board  of  commissioners,  unless  otherwise  expressed ;  itia  §  w. 

.  .  .  Clerk,  duties 

the  said  clerk  shall  sign  and  give,  or  issue,  all  no-  »f- 
tices,  appointments,  warrants,  subpoena,  or  other  process  re- 
quired to  be  given  or  issued  by  the  commissioners,  afiixing 
thereto  his  seal  as  clerk  of  said  court;  he  shall  file  and  care- 
fully preserve  in  his  office  all  papers  connected  with  any  in- 
quest by  the  commissioners,  and  properly  belonging  to  his 
office,  with  all  notices,  reports,  and  other  communications;  he 
shall  keep  separate  books  in  which  to  minute  the  proceedings 
of  the  board,  and  his  entries  therein  shall  be  sufficiently  full 
to  show,  with  the  papers  filed,  a  complete  record  of  their  find- 
ings, orders  and  transactions;  the  notices,  reports,  and  com- 
munications herein  required  to  be  given  or  made,  may  be  sent 
by  mail,  unless  otherwise  expressed  or  implied ;  and  the  fact 
and  date  of  such  sending,  and  of  their  reception,  must  be 
noted  on  the  proper  record. 

34.  The  said  commissioners  shall  have  cognizance  of  all  ap- 
plications for  admission  to  the  hospital,  or  for  the  md  §  20 
safe  keeping  otherwise  of  insane  persons  within  ^"^'*'^'''- 
their  respective  counties,  excepting  in  cases  otherwise  specially 
provided  for.  For  the  purpose  of  discharging  the  duties  re- 
quired of  them,  they  shall  have  power  to  issue  subpoena,  and 
compel  obedience  thereto,  to  administer  oaths,  and  do  any  act 
of  a  court  necessary  and  proper  in  the  premises. 

35.  Application  for  admission  to  the  hospital  must  be  made  in 
writing  in  the  nature  of  an  information,  verified  by  itia  §  21-. 

°  '^      Application 

affidavit ;  such  information  must  allege  that  the  per-  f"''  udmissioii. 
son  in  whose  behalf  the  application  is  made,  is  believed  by  the 
informant  to  be  insane  and  a  fit  subject  for  custody  and  treat- 
ment in  the  hospital ;  that  such  person  is  found  in  the  county 
and  has  a  legal  settlement  therein,  if  such  is  known  to  be  the 
fact ;  and  if  such  settlement  is  not  in  the  county,  where  it  is, 
28 
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if  known ;  or  where  it  is  believed  to,  be,  if  the  informant  is 
advised  on  the  subject. 

36.  On  the  fihng  of  an  information  as  above  provided,  the 
itid  §  22.  commissioners  shall  at  once  take  steps  to  investigate 
by"on.m^"°°  the  grounds  of  the  information;  for  this  purpose, 
sioners.  ^-^^^  ^^^  require  that  the  person  for  whom  such 
admission  is  sought,  be  brought  before  them  and  that  the  ex- 
amination be  had  in  his  or  her  presence ;  and  they  may  issue 
their  warrant  therefor,  and  provided  for  the  suitable  custody 
of  such  person  until  their  investigation  shall  be  concluded ; 
such  warrant  may  be  executed  by  the  sheriif  or  any  constable 
in  the  county,  or  if  they  shall  be  of  opinion  from  such  prelim- 
inary inquiry  as  they  may  make,  and  in  making  which  they 
shall  take  the  testimony  of  the  informant  if  they  deem  neces- 
sary or  desirable,  and  of  other  witnesses  if  offered,  that  such 
course  would  probably  be  injurious  to  such  person  or  attended 
with  no  advantage  they  may  dispense  with  such  presence.  In 
their  examination  they  shall  hear  testimony  for  and  against 
such  application,  if  any  is  offered ;  any  citizen  of  the  county, 
or  any  relative  of  the  person  alleged  to  be  insane  may  appear 
and  resist  the  application,  and  the  parties  may  appear  by  coun- 
sel if  they  elect.  The  commissioners,  whether  they  decide  to 
dispense  with  the  presence  before  them  of  such  person  or  not, 
shall  appoint  some  regular  practicing  physician  of  the  county, 
to  visit  or  see  such  person,  and  make  a  personal  examination 
touching  the  truth  of  the  allegation  in  the  information,  and 
touching  the  actual  condition  of  such  person  and  forthwith  re- 
port to  them  thereon ;  such  physician  may  or  may  not  be  of 
their  own  number,  and  the  physician  so  appointed  and  acting 
shall  certify  under  his  own  hand,  that  he  has  in  pursuance  of 
his  appointment  made  a  careful  personal  examination  as  re- 
quired ;  and  that  on  such  examination,  he  find  the  person  in 
question  insane,  if  such  is  the  fact;  and  if  otherwise,  not  in- 
sane ;  and  in  connection  with  his  examination,  the  said  physi- 
cian shall  endeavor  to  obtain  from  the  relatives  of  the  person 
in  question,  or  from  others  who  know  the  facts,  correct  answers 
so  far  as  may  be  to  the  interrogatories  hereinafter  required  to 
be  propounded  in  such  cases,  which  interrogations  and  answers 
shall  be  attached  to  his  certificate. 

37.  On  the  return  of  the  physician's  certificate  the  commis- 
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sioners  shall  as  soon  as  practicable,  conclude  their  ™fthe?pro- 
investigations;  and  having  done  so,  they  shall  find  commusioa. 
whether  the  person  alleged  to  be  insane,  is  insane ;  ""' 
whether,  if  insane,  a  fit  subject  for  treatment  and  custody  in 
the  hospital;  whether  the  legal  settlement  of  such  person  is 
in  their  county,  and  if  not  in  their  county,  where  it  is  if 
ascertained;  if  they  find  such  person  is  not  insane,  they 
shall  order  his  or  her  discharge,  if  in  custody;  if  they  find 
such  person  insane,  and  a  fit  subject  for  custody  and  treatment 
in  the  hospital,  they  shall  forthwith  issue  their  warrant  and  a 
duplicate  thereof,  stating  such  finding  with  the  settlement  of 
the  person,  if  found;  and  if  not  found,  their  information,  if 
any,  in  regard  thereto;  authorizing  the  superintendent  of  the 
hospital  to  receive  and  keep  such  person  a,s  a  patient  therein ; 
said  warrant  and  duplicate  with  the  finding  and  certificate  of 
the  physician,  shall  be  delivered  to  the  sheriff  of  the  county 
who  shall  execute  the  same,  by  convej'ing  such  person  to  the 
hospital  and  delivering  him  or  her,  with  such  duplicate,  and 
physician's  certificate  and  finding,  to  the  superintendent 
thereof;  the  superintendent  over  his  official  signature,  shall 
acknowledge  such  delivery  on  the  original  warrant,  which  the 
sheriff  shall  return  to  the  clerk  of  the  commissioners,  with 
his  cost  and  expense  endorsed  thereon ;  if  neither  the  sheriff 
or  his  deputy  is  at  hand  or  both  are  otherwise  engaged,  the 
commissioners  may  appoint  some  other  suitable  person  to 
execute  the  warrant  in  his  stead,  who  shall  take  and  subscribe 
an  oath  or  affirmation  faithfully  to  discharge  his  duty,  and 
shall  be  entitled  to  the  same  fees  as  the  sheriff;  the  sheriff  or 
any  other  person  so  appointed,  may  take  to  his  aid  such  assist- 
ance as  he  may  need  to  execute  such  warrant;  but  no  female 
person  shall  thus  be  taken  to  the  hospital  without  the  attend- 
ance of  some  other  female,  or  some  relative  of  such  person. 
The  superintendent  in  his  acknowledgment  of  delivery,  must 
state  whether  there  was  any  such  person  in  attendance,  and 
give  the  name  or  names,  if  any.  It  is  however  hereby  pro- 
vided, that  if  any  relative  or  immediate  friend  of  friend  or  reia- 
the  patient,  who  is  a  suitable  person,  shall  so  request,  hirpowe" to' 
he  shall  have  the  privilege  of  taking  and  executing  cSl  a^wa^*" 
such  warrant,  in  preference  to  the  sheriff  or  any 
other  person,  and  without  taking  such  oath  or  affirmation; 
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and  for  so  doing  he  shall  be  entitled  to  his  necessary  expenses 
but  to  no  fees.  The  requirements  of  this  and  preceding  sec- 
tion, are  modified  by  the  provisions  of  the  next  section. 

38.  If  the  commissioners  find  that  the  person  so  committed 
Ibid  s  24  ^  *^®  hospital  has,  or  probably  has,  a  legal  settle- 
whenYegai  meut  in  some  other  county  in  the  state,  they  shall 
someTther '"  immediately  notify  the  commissioners  of  such  county 
county.  ^£  g^^j^  finding  and  commitment;  and  the  commis- 
sioners so  notified  shall  thereupon  inquire  and  ascertain,  if 
possible,  whether  the  person  in  question  has  a  legal  settlement 
in  their  county,  and  shall  immediatelj'-  notify  the  superin- 
tendent of  the  hospital  and  the  commissioners  of  the  county 
from  which  such  person  was  committed,  of  the  result  of  such 
inquiry.  If  the  legal  settlement  of  a  person  so  committed 
cannot  for  a  time  be  ascertained,  and  is  afterwards  found,  the 
notices  so  required  shall  then  be  given. 

39.  When  the  superintendent  of  the  hospital  has  been  duly 
Ibid  §  2.5.  notified  as  herein  required,  that  a  patient  sent  to 
i^g  to  anothfr  ^^^  hospital  from  one  county,  has  a  legal  settlement 
ofsSp^e'rin-'''  in  another  county  of  the  state,  he  shall  thereafter 
tendent.  hold  and  treat  such  patient  as  from  the  latter 
county;  and  such  holding  shall  apply  to  expenses  already  in- 
curred in  behalf  of  such  patient  and  remaining  unadjusted. 

40.  Expenses  incurred  as  herein  provided  by  one  county. 
Ibid  §  26.  on  account  of  an  insane  person  whose  legal  settle- 
Seriy'"',  ment  is  in  another  county  of  the  state,  shall  be  re- 
t^b^re-"""^  funded  with  lawful  interest  thereon,  by  the  county 
''"  °  ■  of  such  settlement;  and  shall  be  presented  to  the 

county  commissioners  of  the  county  sought  to  be  charged, 
which  shall  be  allowed  and  paid  the  same  as  other  claims. 

41.  Patients  in  the  hospital  having  no  legal  settlement  in 
Ibid  §  27.  the  state,  or  whose  legal  settlement  cannot  be  ascer- 
^It'ti^nJlfun  tained,  shall  be  supported  at  the  expense  of  the 
tiie  state.  gtate;  this  provision  shall  apply  to  all  such  patients 
now  in  the  hospital,  touching  expenses  already  incurred  and 
remaining  unpaid,  if  any  such  there  be,  and  the  trustees  may 
authorize  the  superintendent  to  remove  any  such  patient  at 
the  expense  of  the  state,  if  they  see  proper. 

42.  All  patients  in  the  hospital  shall  be  regarded  as  stand- 
ihid  §  28.  ing  on  an  equal  footing ;  and  the  several  patients, 
equal  footing,  accordiug  to  their  different  conditions  of  mind  and 
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body,  and  their  respective  needs,  shall  be  provided  for,  and 
treated  with  equal  care;  provided,  that,  if  the  relatives  or  im- 
mediate friends  of  any  patient  shall  desire  it,  and  shall  pay 
the  expenses  thereof,  such  patient  may  have  special  care,  and 
may  be  provided  with  a  special  attendant,  as  may  be  agreed 
upon  with  the  superintendent ;  in  such  cases  the  charges  for 
such  special  care  and  attendance  shall  be  paid  quarterly  in 
advance. 

43.  The  relatives  or  friends  of  any  patient  in  the  hospital 
shall  have  the  privilege  of  paying  any  portion  or  m^  g  29. 
all  of  the  expenses  of  such  patient  therein  and  the  ma/pirex- 
superintendent  shall  cause  the  account  of  the  patient  p""'^*- 

to  be  credited  with  any  sums  so  paid. 

44.  If  in  the  case  of  any  persons  found  to  be  insane,  and  fit 
subjects  for  custody  and  treatment  in  the  hospital,  mj  §  3^ 

as  above  provided,  it  shall  be  shown,  to  the  satisfac-  "? TvSea^hos- 
tion  of  the  commissioners,  that  they  cannot  at  once  '"'"'  '"'^' 
be  admitted  therein  for  want  of  room,  or  for  any  other  cause, 
and  that  they  cannot  with  safety  be  allowed  to  go  at  liberty, 
the  commissioners  shall  require  that  such  patient  shall  be 
suitably  provided  for  otherwise,  until  such  admission  can  be 
had,  or  until  the  occasion  therefor  no  longer  exists ;  such  pa- 
tients may  be  cared  for  either  as  public  or  as  private  patients ; 
those  shall  be  treated  as  private  patients  whose  relations  or 
friends  will  obligate  themselves  to  take  care  of  and  provide 
for  them,  without  public  charge.  In  case  of  any  onp  treated 
as  a  private  patient,  the  commissioners  shall  appoint  some 
suitable  person  a  special  custodian,  who  shall  have  authority, 
and  whose  duty  it  shall  be,  in  all  suitable  ways,  to  restrain, 
protect,  and  care  for  such  patient,  in  such  manner  as  to  best 
secure  his  or  her  safety  and  comfort,  and  in  such  manner  as  to 
best  protect  the  persons  and  property  of  others.  In  the  case  of 
public  patients,  the  commissioners  shall  require  that  they  be 
in  like  manner  restrained,  protected,  and  cared  for  by  the 
commissioners  of  the  county  or  overseers  of  the  poor,  at  the 
expense  of  the  county,  and  they  may  accordingly  issue  their 
warrants  to  such  commissioners  of  the  county  or  overseers  of 
the  poor,  who  shall  forthwith  comply  with  the  same.  If  there 
is  no  poor  house  for  the  reception  of  such  patients,  or  if  no 
more  suitable  place  can  be  found,  they  may  be  confined  in  the 
jail  of  the  county  in  charge  of  the  sheriff. 
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45.  On  application  to  the  commissioners  on  behalf  of  persons 
ii>i(i§3i.        alleged  to  be  insane,  and  whose  admission  to  the 

Cave  of  whea  ^ 

not  admitted,  hospltal  Is  not  sought,  made  substantially  in  the 
manner  above  prescribed,  and  asking  that  provision  be  made 
for  their  care  as  insane,  either  public  or  private,  within  the 
county,  and  on  proof  of  their  insanity  and  need  of  care  as 
above  pointed  out,  the  commissioners  may  provide  for 
their  care,  protection,  and  restraint,  as  in  the  case  of  other 
applications. 

46.  On  information  laid  before  the  commissioners  of  any 
Ibid  §  32.  county  that  a  certain  insane  person  in  the  county  is 
Bioneis  to        Suffering  for  want  of  proper  care,  thev  shall  forth- 

care  for,  ....  Jr^      i:'  . 

when.  with  inquire  into  the  matter,  and  if  they  find  the 

information  well  founded,  they  shall  make  all  needful  pro- 
visions for  the  care  of  such  person  as  provided  in  other  cases. 

47.  No  person  supposed  to  be  insane  shall  be  restrained  of 
Ibid  §33.  his  or  her  liberty  by  any  other  person,  otherwise 
Supposed  to  than  in  pursuance  of  authority  obtained  as  herein 
restrai'ned,      required,  excepting  to  such  extent,  and  for  such 

brief  period  as  may  be  necessary  for  the  safety  of 
persons  and  property,  until  such  authority  can  be  obtained. 

48.  Any  person  having  care  of  an  insane  person,  and  restrain- 
cJueit^^to  "■^S  such  person  either  with  or  without  authority, 
insane.  ■^\yo  shall  treat  such  person  with  wanton  severity, 
harshness,  or  cruelty,  or  shall  in  any  way  abuse  such  person 
shall  be  guilty  of  a  misdemeanor,  besides  being  liable  in  an 
action  for  damages. 

49.  Insane  persons  who  have  been  under  care,  either  as 
Ibid  §  33.  public  or  private  patients,  outside  of  the  hospital, 
countyTnsLe  by  authority  of  the  commissioners  of  any  county, 
to  hospital,  j^g^y  Qj^  application  to  that  effect  be  transferred  to 
the  hospital,  whenever  they  can  be  admitted  thereto,  on  the 
warrant  of  such  commissioners ;  such  admission  may  be  had 
without  another  inquest,  at  any  time  within  six  months  after 
the  inquest  already  had,  unless  the  commissioners  shall  deem 
further  inquest  advisable. 

50.  In  each  case  of  application  for  admission  to  the  hospital. 
Ibid  §  36.        correct  answers  to  the  following  interrogatories,  so 

Interrogatories   ™  ,  o  o  ? 

I"  ^''i™tion°''  ^®  y  °^"  ^®  obtained,  shall  accompany  the 
for  admission,  physlciau's  Certificate;  and  if,  on  further  examina- 
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tion,  after  the  answers  are  stated,  any  of  them  are  found  to  be 
erroneous,  the  commissioners  shall  cause  them  to  be  corrected. 

(1)  What  is  the  patient's  name?  Married  or  single?  If  any 
children  how  many?  Age  of  youngest  child?   Age  of  patient? 

(2)  Where  was  the  patient  born? 

(3)  Where  is  his  (or  her)  place  of  residence? 

(4)  What  has  been  the  patient's  occupation? 

(5)  Is  this  the  first  attack?  If  not,  when  did  others  occur, 
and  what  was  their  duration? 

(6)  When  were  the  first  symptoms  of  this  attack  manifested, 
and  in  what  way? 

(7)  Does  the  disease  appear  to  be  increasing,  decreasing  or 
stationary  ? 

(8)  Is  the  disease  variable,  and  are  there  rational  intervals? 
If  so,  do  they  occur  at  regular  periods? 

(9)  On  what  subjects  or  in  what  way  is  derangement  now 
manifested?   State  fully. 

(10)  Has  the  patient  shown  any  disposition  to  injure  others  ? 

(11)  Has  suicide  ever  been  attempted?  If  so,  in  what  way? 
Is  the  propensity  now  active? 

(12)  Is  there  a  disposition  to  filthy  habits,  destruction  of 
clothing,  breaking  glass,  etc.? 

(13)  What  relatives,  including  grandparents  and  cousins, 
have  been  insane? 

(14)  Did  the  patient  manifest  any  peculiarities  of  temper, 
habits,  disposition,  or  pursuits,  before  the  accession  of  the  dis- 
ease?    Any  predominant  passion,  religious  impressions,  etc.? 

(15)  Has  the  patient  been  subject  to  any  bodily  disease, — 
epilepsy,  suppressed  eruptions,  discharge  of  sores,  or  ever  had 
any  injury  of  the  head? 

(16)  Was  the  patient  ever  addicted  to  intemperance  in  any 
form? 

(17)  Has  restraint  or  confinement  been  employed?  If  so, 
what  kind,  and  how  long? 

(18)  What  is  supposed  to  be  the  cause  of  the  disease? 

(19)  What  treatment  has  been  pursued  for  the  relief  of  the 
patient?   Mention  particulars,  and  the  effect. 

(20)  State  any  other  matter  supposed  to  have  a  bearing  on 
the  case. 

51.  If  at  any  time  it  may  become  necessary,  for  want  of 
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Ibid  §  37.  room,  or  other  cause,  to  discriminate  in  the  general 
whfiaTMk  of '  reception  of  patients  into  the  hospital,  a  selection 
''"°"''  shall  be  made,  as  follows  : 

(1)  Recent  cases,  i.  e.,  cases  of  less  than  one  year's  duration 

(2)  Chronic  cases,  i.  e.,  when  the  disease  is  of  more  than  one 
year's  duration,  presenting  the  most  favorable  prospects  of  re- 
covery, shall  be  next  preferred. 

(3)  Those  for  whom  applications  have  been  longer  on  file, 
other  things  being  equal,  shall  be  next  preferred ;  and 

(4)  When  cases  are  equally  meritorious,  in  all  other  respects, 
the  indigent  shall  have  the  preference. 

52.  On  a  statement  in  writing  verified  by  affidavit,  ad- 
ibid  6  38.  dressed  to  a  judge  of  the  district  court  of  the  county 
ulTnlueia^  iu  which  the  hospital  is  situated,  or  of  the  county 
tient?8''noT"  in  which  any  certain  person  confined  in  the  hospital 
insane.  -^^^  -^^  ^^  ^^^  Settlement,  alleging  that  such  person 

is  not  insane,  and  is  unjustly  deprived  of  his  or  her  liberty, 
such  judge  shall  appoint  a  commission  of  not  more  than  three 
persons,  in  his  discretion  to  inquire  into  the  merits  of  the  case ; 
one  of  which  shall  be  a  physician,  and  if  two  or  more  ap- 
pointed, one  shall  be  a  lawyer.  Without  first  summoning  the 
party  to  meet  them  they  shall  proceed  to  the  hospital  and 
have  a  personal  interview  with  such  person,  so  managed  as  to 
prevent  him  or  her  if  possible,  from  suspecting  its  object,  and 
they  shall  make  any  inquiries  and  examinations  they  may 
deem  necessary  and  proper  of  the  oflicers,  and  records  of  the 
hospital  touching  the  merits  of  the  case ;  if  they  shall  judge 
it  prudent  and  advisable  they  may  disclose  to  the  party,  the 
object  of  their  visit  and  either  in  the  presence  of  such  party, 
or  otherwise,  make  further  investigation  of  the  matter;  they 
shall  forthwith  report,  to  the  judge  making  the  appointment, 
the  results  of  their  examination  and  inquiries;  such  report 
shall  be  accompanied  by  a  statement  .of  the  case  and  signed 
by  the  superintendent;  if  on  such  report  and  statement,  and  the 
hearing  of  the  testimony,  if  any  is  offered,  the  judge  shall  find 
the  person  not  insane,  he  shall  order  his  or  her  discharge ;  if  on 
the  contrary,  he  shall  so  state,  and  authorize  his  or  her  con- 
tinued detention.  The  finding  and  order  of  the  judge  with  the 
report  and  other  papers  shall  be  filed  in  the  office  of  the  clerk  of 
the  court  over  which  such  judge  presides,  who  shall  enter  a 
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memorandum  thereof  on  his  record,  and  forthwith  notify  the 
superintendent  of  the  hospital  of  the  finding  and  order  of  the 
judge,  and  the  superintendent  shall  carry  out  the  order.  The 
commissioners  appointed  as  provided  in  this  section,  shall  be 
entitled  to  their  necessary  expenses  and  a  reasonable  compensa- 
tion, to  be  allowed  by  the  judge,  and  paid  by  the  state  out  of 
any  funds  not  otherwise  appropriated ;  provided,  that  the  ap- 
plicant shall  pay  the  same,  if  the  judge  shall  find  that  the 
application  was  made  without  probable  grounds  and  shall  so 
order. 

53.  The  commission  so  provided  for  shall  not  be  repeated 
oftener  than  once  in  six  months  in  regard  to  the  j^^  ^  39 
same  party ;  nor  shall  such  commission  be  appointed  how 'olten "' 
in  the  case  of  any  patient  within  six  months  of  the  ™*"'^' 
time  of  his  or  her  admission. 

54.  All  persons  confined  as  insane  shall  be  entitled  to  the 
benefit  of  the  writ  of  habeas  corpus,  and  the  question  ihu  §  40. 

of  insanity  shall  be  decided  at  the  hearing;  and,  if  corpus, 
the  judge  shall  decide  that  the  person  is  insane,  such  decision 
shall  be  no  bar  to  the  issuing  of  the  writ  a  second  time,  when- 
ever it  shall  be  alleged  that  such  person  has  been  restored  to 
reason. 

55.  If  any  patient  shall  escape  from  the  hospital  the  super- 
intendent shall  cause  immediate  search  to  be  made  itia  §  41. 

Escape  of  pa- 

for  such  patient ;  and  if  the  patient  cannot  soon  be  "«i's. 
found,  he  shall  cause  notice  of  such  escape  to  be  forthwith 
given  to  the  commissioners  of  insanity  of  the  county  where  the 
patient  belongs,  and  if  such  patient  is  found  in  their  county, 
the  commissioners  shall  cause  him  or  her  to  be  returned,  and 
shall  issue  their  warrant  therefor,  as  in  other  cases,  unless  the 
patient  shall  be  discharged,  or  unless,  for  good  reasons,  they 
shall  provide  for  his  or  her  care  otherwise,  of  which  they  shall 
notify  the  superintendent. 

56.  Any  patient  who  is  cured,  shall  be  immediately  dis- 
charged  by  the   superintendent.     Upon  such   dis-  ibid§42. 

°  .  ,  T      n    ^  ■    1       T  •  Discharge  of 

charge  the  superintendent  shall  furnish  the  patient,  patients. 
unless  otherwise  supplied,  with  suitable  clothing,  and  a  sum 
of  money  not  exceeding  twenty  (20)  dollars,  which  shall  be 
charged  with  the  other  expenses  in  the  hospital,  of  such  patient. 
The  relatives  of  any  patient  not  susceptible  of  cure  by  medical 
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treatment  in  the  hospital,  and  not  dangerous  to  be  at  large, 
shall  have  the  right  to  take  charge  of  and  move  such  patient 
on  the  consent  of  the  board  of  trustees;  provided,  that  in  the 
interim  of  the  meetings  of  the  board,  the  consent  of  two  of  the 
trustees  shall  be  sufficient. 

57.  On  the  application  of  the  relations  or  immediate  friends 
Ibid  §  43.  of  any  patient  in  the  hospital  who  is  not  cured,  and 
appiicatfou  of  who  caunot  be  safely  allowed  to  go  at  liberty,  the 

commissioners  of  insanity  of  the  county  where  such 
patient  belongs,  on  making  provision  for  the  care  of  such  pa- 
tient within  the  county,  as  in  other  cases  may  authorize  his  or 
her  discharge  therefrom ;  provided,  no  patient  who  may  be  un- 
der charge  or  conviction  of  homicide  shall  be  discharged  with- 
out the  order  of  the  board  of  trustees. 

58.  The  board  of  trustees  shall  order  the  discharge  or  re- 
ibid  §  44.  moval  from  the  hospital  of  incurable  and  harmless 
wheShTrm"/'  patieuts  whencvcr  it  is  necessary  to  make  room  for 
'''"■  recent  cases ;  provided,  that  in  the  interim  between 
the  meetings  of  the  board,  the  superintendent,  in  conjunction 
with  two  trustees,  shall  possess  and  exercise  the  power  granted 
in  this  section. 

59.  When  patients  are  discharged  from  the  hospital  by  the 
Ibid  §  4.1.        authorities  thereof,  without  application  therefor,  no- 

Notice  of  dis-  '  •'•  ■'^  ' 

charge.  tice  of  the  ordcr  of  discharge  shall  at  once  be  sent 

to  the  commissioners  of  insanity  of  the  county  where  they  be- 
long, and  the  commissioners  shall  forthwith  cause  them  to  be 
removed,  and  shall  at  once  provide  for  their  care  in  the  county 
as  in  other  cases,  unless  such  patients  are  discharged  as  cured. 

60.  The  board  of  trustees  shall  from  time  to  time,  fix  the 
Ibid  §  46.        sum  to  be  paid  per  week  for  the  board  and  care  of 

Board  of  pa-  ^  -^  -^       _ 

tients.  patients,  and  to  arrive  at  such  sum  shall  estimate  the 

total  outlay  as  far  as  possible  from  the  sums  actually  paid  per 
annum ;  and  the  weekly  sum  so  fixed  shall  be  the  sum  said 
hospital  shall  be  entitled  to  demand  for  the  keeping  of  any  pa- 
tient, and  the  certificate  of  the  superintendent  attested  by  the 
seal  of  the  hospital,  shall  be  evidence  in  all  places,  of  the 
amount  due  as  fixed. 

61.  The  superintendent  shall  certify  to  the  auditor  of  state 
Ibid  §  47.        on  the  first  days  of  March,  June,  September,  and 

Shall    certify    .^  ,  ,''  .  '  .,  -nii 

to  auditor       DecemDcr,  the  amount  (not  previously  certified  by 

amuuut  due        ,.vt  .,,  '■    \     f  • 

from  counties,  him),  duc  to  Said  hospital,  from  the  several  counties 
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having  patients  chargeable  thereto,  and  said  auditor  shall  pass 
the  same  to  the  credit  of  the  hospital.  The  auditor  shall  there- 
upon notify  the  county  clerk  of  each  county  so  owing,  of  the 
amount  thereof,  and  charge  the  same  to  said  county ;  and  the 
board  of  county  commissioners  shall  add  such  amount  to  the 
next  state  tax  to  be  levied  in  said  county,  and  pay  the  amount 
so  levied  into  the  state  treasury. 

62.  The  provisions  herein  made  for  the  support  of  the  insane 
at  .public  charge,  shall  not  be  construed  to  release  i^j^  g  ^g 
the  estates  of  such  persons  nor  their  relatives  from  S'utite^^not 
liability  for  their  support,  and  the  commissioners  ITabiTuy  to  °" 
of  the  several  counties  are  authorized  and  empowered  ^"'^  °^p°°'°- 
to  collect  from  the  property  of  such  patients,  or  from  any  per- 
son or  persons  legally  bound  for  their  support,  any  sums  paid 
by  the  county  in  their  behalf,  as  herein  provided ;  and  the  cer- 
tificate from  the  superintendent  and  the  notice  from  the  auditor 
of  state,  stating  the  sums  charged  in  such  cases,  shall  be  pre- 
sumptive evidence  of  the  correctness  of  the  sum  so  stated.  If 
the  board  of  county  commissioners,  in  the  case  of  any  insane 
patient  who  has  been  supported  at  the  expense  of  the  county, 
shall  deem  it  a  hardship  to  compel  the  relatives  of  such  patient 
to  bear  the  burden  of  his  or  her  support,  they  may  relieve  such 
relatives  from  any  part  or  all  of  such  burden  as  may  seem  to 
them  reasonable  and  just. 

63.  Whenever  it  shall  be  shown  to  the  satisfaction  of  the 
commissioners  of  insanity  of  any  county,  that  cause  nu  §  49. 

•'  .       .  To  discharge 

no  longer  exists  for  the  care,  within  the  county,  of  ius™e,  when. 
any  particular  person  as  an  insane'  patient  in  their  county,  as 
herein  provided,  they  shall  order  the  immediate  discharge  of 
such  person. 

64.  The  commissioners  of  insanity  shall  be  allowed  at  the 
rate  of  three  (3)  dollars  per  diem  each,  for  all  the  itid  §  so. 

^    •'  *•  .  '  Pay  of;  other 

time  actually  employed  in  the  duties  of  their  office ;  officers. 
they  shall  also  be  allowed  their  necessary  and  actual  expenses, 
not  including  charges  for  board.  The  clerk,  in  addition  to 
what  he  is  entitled  to  as  commissioner  of  insanity,  shall  be 
allowed  one-half  as  much  more  for  making  the  required 
record  entries  in  all  cases  of  inquest,  and  of  meetings  of  the 
board  for  any  purpose,  and  for  the  filing  of  any  papers  re- 
quired to  be  filed';  he  shall  also  be  allowed  twenty-five  (25) 
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cents  for  each  notice  or  process  given  or  issued  under  seal  as 
herein  required.  The  examining  physician  shall  be  entitled 
to  five  dollars  for  each  case  examined,  and  mileage  at  the  rate 
of  ten  cents  per  mile  each  way.  The  sheriff  shall  be  allowed 
for  his  personal  service  in  conveying  a  patient  to  the  hospital 
and  returning  therefrom,  at  the  rate  of  three  dollars  per  day 
for  the  time  necessarily  and  actually  employed,  and  mileage 
the  same  as  is  allowed  in  other  cases,  and  for  other  service 
the  same  fees  as  for  like  services  in  other  cases.  Witnesses 
shall  be  entitled  to  the  same  fees  as  witnesses  in  the  district 
court.  The  compensation  and  expenses  provided  for  above  shall 
be  allowed  and  paid  out  of  the  county  treasury  in  the  usual 
manner.  Whenever  the  commissioners  of  insanity  issue  their 
warrant  for  the  admission  of  a  person  to  the  hospital,  and 
funds  to  pay  the  expenses  thereof  are  needed  in  advance,  they 
shall  estimate  the  probable  expense  of  conveying  such  person 
to  the  hospital,  including  the  necessary  assistance,  and  not 
including  the  compensation  allowed  the  sheriff';  and  on  such 
estimate,  certified  by  the  clerk  of  commissioners  of  insanity, 
the  county  clerk  shall  issue  his  order  on  the  treasurer  of  the 
county  in  favor  of  the  sheriff  or  other  person  entrusted  with 
the  execution  of  such  warrant;  the  sheriff  or  other  person 
executing  such  warrant  shall  accompany  his  return  with  a 
statement  of  the  expenses  incurred;  and  the  excess  or  de- 
ficiency may  be  deducted  from  or  added  to  his  compensation 
as  the  case  may  be;  if  funds  are  not  so  advanced,  such  ex- 
penses shall  be  certified  and  paid  in  the  manner  above  pre- 
scribed, on  the  return  of  the  warrant.  When  the  commis- 
sioners of  insanity  order  the  return  of  a  patient,  compensation 
and -expenses  shall  be  in  like  manner  allowed. 

65.  Any  officer  required  as  herein  to  perform  any  act,  as 
nu  §  51.  herein  provided,  and  any  person  accepting  an  ap- 
negie'cTo'r  pointmcnt  under  the  provisions  of  this  act,  and  wil- 
*'*'''■  fully  refusing  or  neglecting  to  perform  his  duty  as 
herein  prescribed,  shall  be  guilty  of  a  misdemeanor,  besides 
being  liable  to  an  action  for  damages. 

66.  The  warrant  of  the  commissioners  of  insanity,  authoriz- 
ibid  §  52.  ing  ttie  admission  of  any  person  to  the  hospital  as  a 
wan-aEt  of.  patient,  accompanied  by  a  physician's  certificate  as 
herein  provided,  shall  operate  to  shield  the  superintendent  and 
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other  officers  of  the  hospital  against  all  liability  to  prosecution 
of  any  kind,  on  account  of  the  reception  and  detention  of  such 
persons  in  the  hospital ;  provided,  such  detention  shall  be  other- 
wise, in  accordance  with  the  laws  and  by-laws  regulating  its 
management. 

67.  The  term  "insane"  as  used  in  this  act  includes  every 
species  of  insanity  or  mental  derangement.  The  "'W  §  5* 
term  idiot  is  restricted  to  persons  supposed  to  be  "insane." 
naturally  without  mind ;  no  idiot  shall  hereafter  be  admitted 
into  the  hospital  for  the  insane;  and  all  such  idiots  now  in 
said  hospital  shall  be  discharged  at  the  expiration  of  thirty 
days  from  the  passage  of  this  act,  and  it  is  hereby  made  the 
duty  of  the  board  of  trustees  to  notify  the  commissioners  of  in- 
sanity of  the  county  from  which  such  idiots  were  sent,  to  re- 
move said  idiots  from  the  hospital ;  and  in  case  of  neglect  or 
refusal  to  comply  with  these  provisions  within  thirty  (30)  days 
from  the  date  of  said  notification,  the  superintendent  shall 
cause  said  idiots  to  be  returned  to  said  counties  at  the  expense 
of  said  county — which  sum  shall  be  collected  in  the  same 
manner  as  provided  for  patients  in  section  forty-seven  of  this 
act.  When  such  idiots  are  removed  they  shall  be  provided 
for  in  the  saine  manner  as  other  poor. 

68.  The  trustees  of  the  hospital  shall  provide  for  furnishing 
the  commissioners  of  insanity,  of  the  counties  en-  ibid§.w. 
titled  to  send  patients  to  the  hospital,  with  such  ^'"■'"''■ 
blanks  for  warrants,  certificates,  etc.,  as  will  enable  them  with 
regularity  and  facility  to  comply  with  the  provisions  of  the 
law,  and  also  with  copies  of  the  by-laws  of  the  hospital  when 
printed. 

69.  Insane  persons  may  be  admitted  from  other  states  and 
territories  upon  equal  footing  and  on  same  condi-  radgsT. 

■*■■*■  ^  Insane  from 

tions  as  private  pay  patients.  The  sum  to  be  paid  »">"•  states. 
monthly  for  the  care,  maintenance  and  treatment  of  such  pa- 
tients to  be  fixed  from  time  to  time  by  the  board  of  trustees, 
and  to  be  collected  quarterly  in  advance  by  the  steward  of  the 
hospital  and  accounted  for  as  other  funds  in  his  hands  belong- 
ing to  the  state  of  Nebraska. 

70.  Henceforth  there  shall  be  no  censorship  exercised  over 
the  correspondence  of  inmates  of  the  hospital  for  ^if'49'g^f' 
the  insane  in  this  state,  but  their  postoffice  rights  encroTi'a.''" 
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Tiin'rhos-'"'  shall  be  as  free  and  unrestrained  as  are  those  of  any 
pitais.  resident  or  citizen  of  this  state,  and  be  under  the 

protection  of  the  same  postal  laws.  And  every  inmate  shall 
be  allowed  to  write  when  and  whenever  he  or  she  desires  to 
any  person  he  or  she  may  choose.  And  it  is  hereby  made  the 
duty  of  the  superintendent  to  furnish  each  and  every  inmate 
of  each  and  every  insane  asylum  in  this  state  with  suitable 
material,  at  the  expense  of  the  state,  for  writing,  inclosing, 
sealing,  stamping,  and  mailing  letters,  sufficient  for  writing  at 
least  one  letter  a  week,  provided  they  request  the  same,  unless 
they  are  otherwise  furnished  with  such  material;  and  all  such 
letters  shall  be  dropped  by  the  writers  thereof,  accompanied  by 
an  attendant  Avhen  necessary,  into  a  post  office  box,  provided 
by  the  state  at  the  hospital  for  the  insane,  and  kept  in  some 
place  easy  of  access  to  all  the  patients;  and  the  contents  of 
such  post  office  box  or  boxes  shall  be  collected  once  every 
week  by  the  authorized  person  and  by  him  placed  into  the 
hands  of  the  United  States  mail  for  delivery.  And  it  is  hereby 
made  the  duty  of  the  superintendent  of  every  hospital  for  the 
insane  in  the  state,  either  public  or  private,  to  deliver  or  cause 
to  be  delivered  to  said  person  any  letter  or  writing  to  him  or 
her  directed,  without  opening  or  reading  the  same,  or  allowing 
it  to  be  opened  or  read,  without  consent  of  the  recipient  of  such 
letter,  or  the  request  or  consent  of  the  writer. 

71.  Any  person  refusing  or  neglecting  to  comply  with,  or 
Ibid  §  2.  wilfully  and  knowingly  violating  any  of  the  pro- 
vioiation.  visious  of  tliis  act,  shall,  upon  conviction  thereof,  be 
punished  by  imprisonment  in  the  penitentiary  for  a  term  not 
exceeding  three  years  nor  less  than  six  months,  or  by  a  fine 
not  exceeding  $500,  or  both,  at  the  discretion  of  the  court,  and 
by  ineligibility  to  any  office  in  the  asylum  afterwards. 

72.  A  printed  copy  of  this  act  shall  be  framed  and  kept 
Ibid  §  3.  posted  in  every  ward  of  every  hospital  for  the  in- 
ia  each  ward,  eic.  saue,  both  pubKc  and  private,  in  the  state  of 
Nebraska. 

73.  A  person  that  becomes  lunatic  or  insane  after  the  com- 
Part.s,  §454.  luissiou  of  a  crime  or  misdemeanor,  ought  not  to 
tane'noVto'be  ^c  tried  for  the  offense  during  the  continuance  of 
'"*''•  the  lunacy  or  insanity.  If,  after  verdict  of  guilty, 
and  before  judgment  pronounced,  such  person  become  lunatic 
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or  insane,  then  no  judgment  shall  be  given  while  such  lunacy 
or  insanity  shall  continue.  And  if,  after  judg-  n  after  ver- 
ment  and  before  execution  of  the  sentence,  such  <"<" "' s"'"y- 
person  shall  become  lunatic  or  insane,  then  in  case  the  punish- 
ment be  capital,  the  execution  thereof  shall  be  stayed  until  the 
recovery  of  said  person  from  the  insanity  or  lunacy.  In  all 
such  cases  it  shall  be  the  duty  of  the  court  to  impanel  a  jury 
to  try  the  question,  whether  the  accused  be,  at  the  time  of 
impaneling,  insane  or  lunatic. 

74.  If  any  convict  sentenced  to  the  punishment  of  death 
shall  appear  to  be  insane,  the  sheriff  shall  forthwith  j^jj,  g  jj,, 
give  notice  thereof  to  a  judge  of  the  district  court  v°ct!"triarof 
of  the  judicial  district,  and  shall  summon  a  jury  of  '''"^"'"J'- 
twelve  impartial  men  to  inquire  into  such  insanity,  at  a  time 
and  place  to  be  fixed  by  the  judge,  and  shall  give  immediate 
notice  thereof  to  the  district  attorney. 

75.  The  judge,  clerk  of  court,  and  district  attorney  shall 
attend  the  inquiry.     "Witnesses  may  be  produced  itiageat 

^         ■'  .  .  Inquest  ia 

and  examined  before  the  jury.  The  finding  shall  suchcuaes. 
be  in  writing,  signed  by  the  jury.  If  it  be  found  that  the 
convict  is  insane,  the  judge  shall  suspend  the  execution  of  the 
convict  until  the  sheriff  shall  receive  a  warrant  from  the  gov- 
ernor of  the  state,  directing  such  execution.  The  finding  of 
the  jury  and  order  of  the  judge,  certified  by  the  judge,  shall 
be  by  the  clerk  entered  on  the  journal  of  the  court. 

76.  The  sheriff  shall  transmit  immediately  a  certified  copy 
of  such  finding  to  the  governor,  who  may,  as  soon  ^^^^ ,  jj- 
as  he  shall  be  convinced  that  the  convict  has  become  muted^to™"*" 
of  sound  mind,  issue  a  warrant  appointing  a  time  s<"e™or. 
for  his  execution. 
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ERECTION  or   NEVADA  ASYLUM. 

1.  Selection  of  site  for  asylum. 

2.  Appropriation  for  grounds. 

3.  Board  of  commissioners  for  erection 

of  asylum,  specifications. 

4.  Oath  of  office. 

5.  Organization  of  board,  superintend- 

ent of  construction. 

6.  Advertisements  for  plans. 
7.'  Proposals  for  building. 

8.  Bond  of  contractor. 

9.  Monthly  estimates  of  expenses. 

10.  Certification  of  expenditures. 

11.  Commissioners  not  to  be  interested 

in  contracts. 

12.  Appropriation  for  building. 

13.  Source  of  appropriation. 

14.  State  tax  to  be  levied. 

15.  Board  of  commissioners,  powers  and 

duties;    inspection;     temporary 
provision  for  the  insane. 

16.  Superintendent,   qualifications,  ac- 

counts, powers  and  duties. 

CARE  OF  INSANE. 

17.  Board  of  coraraissioners  for  care  of 

indigent  insane. 


18.  Quorum  ;    powers  to  purchase  land 

for  asylum. 

19.  Expenses  of  board  of  commission- 

ers, how  borne. 

20.  Application  for  commitment,  phy- 

sician's examination,  commit- 
ment to  California  asylum. 

21.  Appropriation  for  expenses. 

22.  Reports  of  commissioners. 

23.  Board  of  commissioners  to  contract 

for  support,  terms  of  contract. 

24.  Transfer  of  patients  from  California 

asylum  on  completion  of  Nevada 
asylum ;  proceedings  for  commit- 
ment, physician's  certificate. 

25.  Private  patients,  charges  fixed  by 

board  ;  impartial  treatment  of  all 
patients. 

26.  Snpport,  expenses  of,  how  borne. 

27.  Warrants  for  expenses,  bow  drawn 

and  paid. 

CRIMINAL   INSANE. 

28.  Insane  convict,  transfer  to  asylum. 

29.  On  recovery,  remanded  to  custody  ; 

escape  from  asylum  to  be  treated 
as  escape  from  prison. 


1.  The  state  grounds  at  Reno  are  hereby  selected  as  the  site 
^h.'i",Ti-  ^^^  ^^  insane  asylum,  and  such  insane  asylum 
^suMShe'd""""  is  hereby  located  on  said  grounds. 

2.  The  sum  of  $5,000  is  hereby  appropriated  out  of  any 
Ibid  §  2.  money  in  the  state  treasury  not  otherwise  appropri- 
Approprmtion.  ^^^^  ^^^  ^-^^  purpose  of  Supplying  such  grounds  with 

water,  and  improving  the  site  of  such  location  by  purchasing 
and  planting  trees,  and  fencing  the  same,  and  for  the  purpose 
of  obtaining  plans  "and  specifications  for  an  asylum,  to  be  sub- 
mitted to  the  legislature  two  years  hence.  Said  sum  to  be  ex- 
pended under  the  direction  of  the  board  of  commissioners  for 
the  care  of  the  insane ;  provided,  that  the  commissioners  are 
hereby  first  instructed  to  obtain  a  perfect  title  to  three  hun- 
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dred  300  inches  of  water,  before  commencing  to  improve  the 
land. 

3.  A  board,  consisting  of  the  present  board  of  commission- 
ers for  the  insane,  and  the  lieutenant  governor,  is  Actonssi, 

ch.  42,  §  1. 

hereby  created  for  the  purpose  of  causing  to  be  en-  Boavdofin- 
acted,   on   the   state  land,  near  the  town  of  Reno,  lifers  cieat- 

'  '  '    ed  ;  powers 

Washoe   county,  a  suitable  building  or  buildings  ""d  duties. 
for  the  care  of  the  indigent  insane  of  the  state  of  Nevada. 
The  said  asylum  shall  have  sufficient  capacity  for  capacity  of 
the  care  of  one  hundred  and  sixty  patients;  promdsd,  *''^'"™- 
that  said  asylum  shall  be  completed  within  fifteen  months  after 
the  passage  of  this  act;   and  provided,  that  said  building  or 
buildings  shall  be  built  of  stone  or  brick,  and  shall  be  fire- 
proof so  far  as  consistent  with  cost,  and  in  the  judgment  of  the 
board. 

4.  Before  entering  upon  their  duties,  as  prescribed  in  this 
act,  the  said  commissioners  shall  take  and  subscribe  ibia  §  % 
the  constitutional  oath  of  office,  and  cause  the  same  erTt^ilke"" 

ji/^iT-.T.!  .  J}     1     L  oath  of  office. 

to  be  filed  with  the  secretary  of  state. 

5.  Immediately  after  qualifying,  the  members  shall  meet  at 
the  seat  of  government,  and  organize  said  board  by  ivii§^. 

^  '  o  J     Their  orgari- 

electing  from  their  number  a  president,  vice-presi-  «>"'»«■ 
dent,  and  secretary,  whose  duties  shall  be  defined  by  the  by- 
laws of  said  board.     They  shall  also  appoint  some  competent 
builder  to   superintend   construction   of  the    work  Builder  to 

■*■  •  Buperiatend 

herein  provided  for  at  a  per  diem  not  to  exceed  cojistruction. 
six  dollars. 

6.  After  the  approval  of  this  act  they  shall  organize  and  act 
immediately-     They  shall  advertise  in  two   news-  iMdgi. 

.        ^    ,.«  .  '  Advertise  for 

papers  in  this  state,  and  one  in  California,  for  the  p'^os^  «"=• 
presentation  of  plans  and  specifications  for  the  erection  of  a 
building  or  buildings  with  a  capacity  of  accommodating  one 
hundred  and  sixty  inmates,  said  building  or  build-  capacity. 
ings  to  be  so  constructed  that  additions  can  be  made  when 
found  necessary.  After  the  adoption  of  plans  hj  the  board, 
under  no  consideration  whatever  shall  any  changes  be  made 
in  said  plans  or  specifications,  unless  by  the  unanimous  con- 
sent of  the  board  of  commissioners,  and  the  consent  of  the 
contractor,  and  without  additional  expense  to  the  state. 

7.  As  soon  as  practicable,  after  adopting  plans,  the  board 
29 
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Ibid  §5.  shall  advertise  for  sealed  proposals  for  furnishing 
building.  the  material  and  doing  all  the  work  for  the  erection 
of  said  building  or  buildings.  Said  board  may  adopt  or  reject 
any  and  all  bids  not  deemed  reasonable  or  satisfactory ;  but,  in 
determining  bids  for  the  same  work  or  material,  the  lowest 
responsible  bid  shall  be  taken. 

8.  The  contractor  for  the  erection  of  said  building  or  build- 
ibid  §  6.  ings  shall  be  required  to  furnish  a  good  and  suffi- 
fiiebond.  cient  bond  for  the  payment  of  all  debts  and  liabili- 
ties incurred  in  the  erection  of  said  building  or  buildings,  and 
no  allowance  or  increase  of  pay  shall  be  given  over  and  above 
the  contract  price ;  and  said  contractors  shall  bind  themselves 
to  complete  the  work  ready  for  the  occupation  of  the  patients 
within  six  months  from  the  date  of  the  signing  of  the  con- 
Forfeit.  tract,  or  pay  a  forfeit  to  the  state  at  the  rate  of  two 
hundred  and  fifty  dollars  per  day  for  each  day  beyond  the 
time  herein  allowed. 

9.  Said  board  shall  cause  monthly  estimates  to  be  made 
Ibid  §  7.  during  the  progress  of  the  building  and  allow  there- 
contractor,  on  seventy-five  per  cent,  of  the  value  of  such  work 
and  material  actually  done  and  delivered,  and  no  more ; 
twenty-five  per  cent,  being  reserved  as  security  for  the  com- 
pletion of  the  contract,  which  amount  shall  be  paid  in  full 
when  said  contract  is  completed  and  the  work  accepted  by  the 
board. 

10.  After  the  expiration  of  each  month,  after  the  signing  of 
Ibid  §  8.  the  contract,  said  board  shall  procure  the  estimates 
"'"•  as  provided  for  in  section  seven  of  this  act,  and 
shall  certify  to  the  amounts  thereof  to  the  state  board  of 
examiners;  and,  upon  the  allowance  thereof  by  said  board, 
properly  certified  to  the  state  controller,  he  shall  draw  his 
warrant  on  the  state  treasurer  in  favor  of  the  proper  person 
for  seventy-five  per  cent,  of  the  amount  thus  certified  to,  and 
the  state  treasurer  shall  pay  the  same  out  of  any  fund  appro- 
priated for  such  purpose. 

11.  No  fees  or  compensation  of  any  kind  shall  be  allowed  to 
Ibid  §  9.  ^T^J  member  of  the  board  of  commissioners  by  this 
erTtlTbedi"'-  act  Created,  except  as  hereinafter  provided,  nor  shall 
interested.  ^^^  member  be  interested  directly  or  indirectly,  in 
any  contract  for  furnishing  material  or  performing  labor  in  the 
erection  of  said  building  or  buildings. 
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12.  Eighty  thousand  dollars  is  hereby  appropriated  for  the 
construction  and  furnishing  of  said  building  or  build-  itw  §  w- 

,,,  ,  Appiopiialion 

mgs,  and  in  no  case  shall  a  contract  be  entered  into  *<>"■  funding. 
which  shall  exceed  the  sum  of  eighty  thousand  dollars  for  the 
erection  of  said  building  or  buildings  and  furnishing  as  afore- 
said. 

13.  The  money  herein  appropriated  shall  be  taken  from  the 
state  school  fund,  and  in  its  place  shall  be  deposited  iwd  §  n. 

.    _  Procuring" 

eighty  bonds  of  one  thousand  dollars  each,  bearing  f"«»i3. 
interest  at  the  rate  of  four  per  cent,  per  annum ;  said  bonds 
shall  run  for  twenty  years,  but  shall  be  redeemable  by  the 
state  at  its  pleasure,  after  two  years ;  said  bonds  shall  be  signed 
by  the  governor  and  state  controller,  countersigned  by  the 
state  treasurer,  and  authenticated  with  the  great  seal  of  the 
state,  and  shall  state  in  substance  that  the  state  of  Nevada  owes 
to  its  state  school  fund  eighty  thousand  dollars,  the  interest  on 
which  sum,  at  four  per  cent,  per  annum,  she  agrees  to  pay 
during  the  life  of  said  bonds,  for  the  benefit  of  the  common 
schools  of  the  state ;  said  bonds  shall  be  lithographed,  as  is 
usual  in  similar  cases,  and  deposited  with  the  treasurer  of  the 
^tate.  The  interest  on  said  bonds  shall  be  paid  semi-annually, 
on  the  first  days  of  January  and  July  of  each  year,  on  the 
written  order  of  the  state  board  of  education  to  the  state  con- 
troller directing  him  to  draw  his  warrant  for  the  amount  of 
such  semi-annual  interest  on  the  indigent  insane  interest  and 
sinking  fund  herein  created.  All  sums  derived  from  the  inter- 
est on  said  bonds  shall  go  into  the  general  school  fund,  for  the 
support  of  the  common  schools  of  the  state,  and  for  the  regular 
and  prompt  payment  of  which  the  faith  and  credit  of  the  state 
is  hereby  pledged. 

14.  There  shall  be  levied  and  collected  for  the  fiscal  year  com- 
mencing January  first,  eighteen  hundred  and  eighty-  j^i^  ^  ^^ 
one,   and  annually  thereafter,  an  ad  valorem  tax  ^''''*"- 

of  three  cents  on  each  one  hundred  dollars  of  all  the  taxable 
property  in  the  state,  including  the  tax  upon  the  proceeds  of 
mines,  and  all  sums  derived  from  this  tax  shall  go  into  the 
indigent  insane  interest  and  sinking  fund,  for  the  payment  of 
the  interest  and  redemption  of  bonds  herein  authorized  by 
this  act. 

15.  The  board  of  commissioners,  as  named  in  this  act,  shall 
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Ibid  §  13.  have  full  power  and  exclusive  control  of  and  over  all 
datTeToi''com-  the  grounds,  buildings,  property,  and  inmates  of  the 
raissioners.  asyluiii,  and  shall  furnish  or  cause  to  be  furnished 
all  needful  supplies,  provisions,  and  medicines  for  the  care  of 
the  insane,  and  have  charge  of  all  other  matters  connected 
-with  the  institution.  They  shall  establish  such  rules,  regula- 
By-iaws.  tions,  and  by-laws  for  the  construction  and  govern- 
ment thereof  as  they  may  deem  proper.  The  board  of  com- 
missioners shall  cause  to  be  kept  a  record  of  their  proceedings, 
Eeeords.  which  shall  at  all  times  be  open  to  inspection  by  a 
committee  of  the  legislature.  During  the  first  week  of  the 
Report  toieg-  scssiou  &  report  shall  be  submitted  to  the  legislature, 
isiature.  showing  the  annual  receipts  and  expenditures,  the 
condition  of  the  asylum,  number  of  patients  admitted  during 
the  year,  number  remaining  in  the  asylum  at  the  date  of 
report,  and  all  matters  touching  the  general  affairs  of  the  in- 
stitution as  they  may  deem  proper,  and  shall  from  time  to 
Visits.  time,  visit  the  asylum,  examine  into  its  affairs,  con- 

dition, government,  and  make  thorough  inspection  thereof. 
The  board  of  commissioners  shall,  at  the  expiration  of  the 
present  contract  with  Drs.  Langdon  &  Clark,  of  the  state  of 
Provision  for    California,  enter  into  a  new  contract  with  Dr.  Asa 

the  insane 

until  compie-    Clark,  of  the  state  of  California,  to  care  for  the  in- 

tion  of  tlie  '  ' 

asylum.  g^ne  patlcuts  of  this  state  until  July  first,  eighteen 

hundred  and  eighty-two,  at  the  price  per  day  per  patient  now 
paid  Langdon  &  Clark. 

16.  The  board  of  commissioners  shall  elect  one  resident 
Ibid  s  14  physician,  who  shall  be  the  general  superintendent 
of'suiTerin™'  of  t^®  asylum,  subject  at  all  times  to  the  order  and 
tendent.  dircction  of  Said  board,  who  shall  have  power  at 
any  time  to  discharge  and  remove  said  superintendent  when- 
ever in  their  judgment  it  shall  be  deemed  proper  for  the  best 
interests  of  the  state.  The  superintendent  so  elected  shall  re- 
His  quaii-  ^^^^  ^^  ^hc  asylum,  be  a  graduate  of  medicine,  and 
noation.  receive  a  salary  of  two  thousand  four  hundred  dol- 
lars per  year,  payable  monthly,  in  equal  instalments.  He 
His  accounts,  shall  causc  to  be  kept  a  fair  and  full  account  of  all 
his  doings,  and  of  the  entire  business  and  operations  of  the 
institution,  and  submit  a  monthly  report  to  the  board  of  com- 
powers.         missioners.    The  superintendent   shall  employ   all 
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necessary  help  needed  at  the  asylum,  subject  to  the  approval 
of  the  board  of  commissioners. 

17.  The  governor,  state  controller,  and  state  treasurer,  are 
hereby  constituted  a  board  of  commissioners  for  the  E^ws'1873, 
purpose  of  providing  for  the  care  and  maintenance  Boatdof  00m- 
of  the  indigent  insane  of  this  state.  ^onswuted. 

18.  A  majority  of  said  board  shall  constitute  a  quorum  for 
the  transaction  of  business.  The  board,  as  consti-  Iju^tam, 
tuted  herein,  shall  have  power  to  purchase  a  suita-  KY  "o  pur- 
ble  buildiug  or  buildings  of  sufficient  capacity  for  fngsTe^c.''*' 
the  accommodation  of  all  the  indigent  insane  in  this  state,  and 
land  connected  therewith,  not  exceeding  two  hundred  acres,  or 
to  purchase  said  quantity  of  land  and  erect  thereon  such  build- 
ing or  buildings,  and  cause  the  insane  of  the  state,  now  at 
Stockton,  California,  to  be  removed  there. 

19.  All  debts,  contracted  under  the  provisions  of  this  act, 
shall  be  allowed  and  audited  in  the  same  manner  §3742. 

.  ,  -,   .  Debts  con- 

as  other  proper  charges  against  the  state,  and  it  may  tvacted,  how 

be  lawful  for  the  board  of  commissioners  to  pay  for  auowed. 
any  land  or  lands  and  buildings,  purchased  with  the  bonds  of 
this  state  issued  under  and  by  virtue  of  the  provisions  of  this 
act,  passed  at  this  session  of  the  legislature,  entitled  "  An  act 
to  authorize  a  state  loan  for  the  purpose  of  paying  the  state 
proportion  of  the  bonds  issued  under  the  act  approved  Febru- 
ary sixth,  one  thousand  eight  hundred  and  sixty-seven,  and 
to  fund  the  floating  debt  and  place  the  state  upon  a  permanent 
cash  basis." 

20.  From  and  after  the  passage  of  this  act,  it  shall  be  the 
duty  of  the  iudge  of  the  district  court,  in  each  judi-  §3743. 

.    ,       ,.  .  ,   .  ,  ,.         .  .    District  judge 

cial   district  in  this  state,  upon  the  application  of  to  examine 

,  ^  *  papers  on  ap- 

any  person  under  oath  setting  forth  that  any  per-  plication. 
son  by  reason  of  insanity  is  unsafe  to  be  at  large,  or  is  suffer- 
ing under  mental  derangement,  to  cause  the  said  person  to  be 
brought  before  him  at  such  time  and  place  as  he  may  direct; 
and  the  said  judge  shall  also  cause  to  appear,  at  the  same  time 
and  place,  one  or  more  licensed  practicing  physicians.  Physicians. 
who  shall  proceed  to  examine  the  person  alleged  to  be  insane ; 
and  if  said  physicians,  after  careful  examination,  shall  certify 
upon  oath  that  the  charge  is  correct,  and  if  the  judge  is  satisfied 
that  such  person  is,  by  reason  of  insanity,  unsafe  to  be  at  large, 
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Indigent  in-  a^d  is  iiicompetent  to  provide  for  his  or  her  own 
'*°^'  proper  care  and  support,  and  has  no  property  appli- 

cable for  such  purpose,  and  no  kindred  in  the  degree  of  husband, 
or  wife,  father  or  mother,  children,  brothers  or  sisters,  living 
within  this  state,  of  sufficient  means,  and  ability  to  provide 
properly  for  such  care  and  support,  he  shall  cause  the  said  in- 
Expenses  dlgeut  Insauc  person  to  be  conveyed  to  the  insane 
now  borne,  ^sylum  of  this  stato,  at  the  cost  and  expense  of  the 
county  from  which  such  person  shall  come,  and  place  the  said 
person  in  charge  of  the  proper  person  having  charge  of  said 
asylum,  together  with  a  copy  of  the  complaint,  commitment, 
and  physician's  certificate,  which  shall  be  in  such  form  as  the 
secretary  of  state  shall  prescribe. 

21.  The  sum  of  fifty  thousand  dollars  is  hereby  appropriated 
§  3744.  out  of  any  moneys  now  in  or  hereafter  coming  into 
tion.  the  state  treasury,  not  otherwise  specially  appro- 
priated, for  the  purpose  of  carrying  out  the  provisions  of  this 
act,  during  the  years  eighteen  hundred  and  seventy-one  and 
eighteen  hundred  and  seventy-two ;  and  all  sums  due  for  the 
support,  care,  clothing,  and  all  other  needful  expenses,  when 
certified  by  said  board  of  commissioners  and  approved  by  the 
board  of  examiners,  shall  be  audited  by  the  controller  and 
paid  by  the  state  treasurer  out  of  the  fund  herebj'  created. 

22.  It  shall  be  the  duty  of  the  said  board  to  make  a  full  re- 
loltd  re-  po^'t  of  all  its  proceedings  under  this  act  to  the  legis- 
qnired  to  re-    j^turc  at  each  session  thereof. 

23.  The  board  of  commissioners  for  the  care  of  the  indigent 
Actofi877,  insane  of  this  state,  are  hereby  authorized  and  di- 
iSdfgilt^in-  rected  to  make  a  contract  for  the  proper  care  and 
*'"'°'  maintenance  of  the  indigent  insane  of  this  state,  with 
the  parties  at  present  in  charge  of  the  insane ;  provided,  that 
such  contract  shall  not  be  for  less  than  four  years,  and  that 
the  price  per  patient  shall  be  the  same  as  under  the  existing 
contract  between  the  state  and  the  same  parties. 

24.  From  and  after  the  completion  of  this  asylum,  and  when 
Actof  187S,  it  shall  be  ready  for  the  reception  of  patients,  the  in- 
p,.tient8  re-     sanc  paticuts  now  in  California  shall   be  received 

moved  from  . 

California.  therem,  and  it  shall  be  the  duty  of  the  judge  of  the 
district  court  in  each  judicial  district  in  this  state,  upon  the  ap- 
plication of  any  person,  under  oath,  setting  forth  that  any  per- 
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son,  by  reason  of  insanity,  is  unsafe  to  be  at  large,  or  is  suffer- 
ing under  mental  derangement,  to  cause  the  said  person  to  be 
brought  before  him  at  such  time  and  place  as  he  may  direct; 
and  the  said  judge  shall  also  cause  to  appear  at  the  same  time 
and  place  one  or  more  licensed  practicing  physicians,  j^age  to  cau 
who  shall  proceed  to  examine  the  person  alleged  to  p''^"""""- 
be  insane ;  and  if  said  physicians,  after  careful  examination, 
shall  certify  upon  oath  that  the  charge  is  correct,  and  if  the 
judge  is  satisfied  that  such  person  is,  by  reason  of  insanity,  un- 
safe to  be  at  large,  and  is  incompetent  to  provide  for  his  or  her 
own  proper  care  and  support,  and  has  no  property  applicable 
for  such  purpose,  and  no  kindred  in  the  degree  of  indigent  ja- 
husband  or  wife,  father  or  mother,  children,  brother  °'^"°' 
or  sister  living  within  this  state  of  sufficient  means  or  ability  to 
provide  properly  for  such  care  and  support,  he  shall  cause  the 
said  indigent  insane  person  to  be  conveyed  to  the  insane  asy- 
lum of  this  state,  at  the  expense  of  the  state,'and  place  the  said 
person  in  charge  of  the  proper  person  having  charge  of  the  said 
asylum,  together  with  a  copy  of  the  complaint,  commitment, 
and  physician's  certificate,  which  shall  be  in  such  form  as  the 
board  of  commissioners  may  prescribe. 

25.  Paying  patients  whose  friends  or  property  can  pay  their 
expenses,  shall  pay  according  to  the  terms  directed  i^a^^  i6. 
by  the  board  of  commissioners ;  but  the  insane  poor  patieuts. 
shall,  in  all  respects,  receive  the  same  medical  care  and  treat- 
ment from  the  institution,  and  good,  wholesome  Rights  of  indi- 
food,  and  no  record  of  debt  shall  be  made  against  «'"'  ^""'"''"■ 
them. 

26.  All  sums  due  for  the  support,  care,  and  clothing  of  the 
insane,  and  all  other  needful  expenses  of  the  asy-  ibid  §  n. 

T  T       »  .      .  Expenses, 

lum  shall  be  certified  by  the  board  of  commissioners  how  puid. 
of  said  asylum  and  approved  by  the  board  of  examiners,  as 
now  provided  by  the  constitution  of  the  state  of  Nevada,  and 
audited  by  the  controller,  and  paid  by  the  state  treasurer,  out 
of  any  moneys  in  the  state  treasury  appropriated  for  that 
purpose. 

27.  The  state  controller  is  hereby  aiithorized  to  draw  his 
warrant  in  favor  of  the  commissioners  for  their  inci-  na  §  is. 

_        ,     T  •  .  _L    J.1  •    ■  r    Warmuts, 

dental  expenses  m  carrying  out  the  provisions  oi 

this  act,  after  the  board  of  examiners  have  properly  allowed 

the  same. 
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28.  Whenever  a  convict,  while  undergoing  imprisonment  in 
Act  of  1883  the  Nevada  state  prison,  shall  become  insane  and  be 
conWMbe-  SO  adjudged  by  a  commission  of  lunacy,  appointed 
tobcllmoved  by  the  court  as  in  other  cases  of  insanity,  it  shall  be 
toasyjum.  ^j^^  duty  of  the  warden  to  deliver  such  convict  to 
the  superintendent  of  the  state  insane  asylum  at  Reno,  Nevada, 
for  detention  and  treatment  therein. 

29.  The  superintendent  of  the  insane  asylum  shall  receive 
iiiid  §  2.  such  insane  convict  and  safely  keep  him,  and  if  such 
^i^Q^^e'dTo"  convict  be  restored  to  sanity  before  the  expiration 
state  piiBon.  ^^  j^^^  sentcuce  to  said  prison,  shall  deliver  him  to 
the  warden  thereof,  who  shall  retain  such  convict  therein  for 
the  unexpired  term  of  his  sentence,  unless  said  convict  shall 
be  released  by  order  of  the  board  of  pardons.  An  escape  from 
said  insane  asylum  by  any  convict  confined  therein  under  the 
Escape,  provisious  of  this  act,  shall  be  deemed  an  escape 
penalty.         from  the  state  prison,  and  be  punished  as  such. 


NEW  HAMPSHIRE. 


GOVERNMENT   OF  ASYLUM. 

1.  Location  and  title. 

2.  Government  vested    in    board    of 

trustees;  appointment,  vacancies. 

3.  Term  of  office. 

4.  Trustees,  powers  and  duties. 

5.  Officer!!,  appointment,  salaries. 

6.  Trustees  to  receive  no  compensation. 

7.  To  make  rules  for  admission  and 

care  of  patients. 

8.  Trustees  may  hold  property  in  trust. 

9.  Annual  reports  of  trustees. 

10.  Board  of  visitors,  duties. 

11.  Report  to  be  published. 

12.  Report  of  officers  to  be  distributed. 

13.  Exemption  of  officers  from  militia 

service. 

14.  Property  of  asylum   exempt  from 

taxation. 

ADMISSION  AND   DISCHARGE. 

15.  Dangerous  insane,  commitment  by 

judge. 

16.  Indigent  insane,   commitment    by 

overseers  of  poor,  support. 

17.  Commitment  by  supreme  court,  on 

neglect  of  overseeers. 


18.  Commitment  by  relatives. 

19.  Physicians'  certificate. 

20.  Indigent  insane,  supported  at  ex- 

pense of  county. 

21.  Private  patients,  when  chargeable 

to  county. 

22.  Reimbursement  of  county. 

23.  Discharge,    in    whose    discretion; 

convicts  remanded  to  custody. 

24.  Inspection  of  asylums  by  trustees, 

discharge  of  piitients  when  sane. 

25.  Correspondence     with     board    al- 

lowed. 

26.  Inquest  on  death  of  patient. 

27.  Application  for  support  of  indigent 

insane. 

28.  In(iuisition  of  insanity  for  appoint- 

ment of  guardian. 

29.  Guardian,  appointment  of. 

30.  Appointment  of   guardian    to    be 

published. 

CRIMINAL  INSANE. 

31.  Transfer  to  asylum. 

32.  Insane  convicts  supported  by  state. 

33.  Insane   convicts,   transfer   to   asy- 

lum. 


1.  The  asylum  for  the  insane  at  Concord,  is  a  corporation 
under  the  name  of  the  New  Hampshire  asylum  General  Lawa  of 

■■^  ''  1S78,  ch.  10,  §  1. 

for  the  insane.  corporate  name. 

2.  The  government  of  the  asylum  is  vested  in  twelve  trus- 
tees, appointed  and  commissioned  by  the  governor,  iwa  1 2. 
"with  advice  of  the  council;  and  all  vacancies  shall  pointment of. 
be  filled  in  the  same  manner. 

3.  The   trustees  are  classified   and  commissioned  in   such 
manner  that  the  offices  of  three  trustees  become  va-  pw  §  3- , 

Tenure  of 

cant  annually.  °^''^- 

4.  The  trustees  shall  take  charge  of  the  property  and  con- 
cerns of  the  asylum ;  shall  see  that  its  aff"airs  are  con-  j^jj  §  4, 
ducted  properly ;  may  enter  into  and  bind  the  asy-  minago  affairs 
lum  by  such  contracts  relative  to  the  support  of  °''''^''"°- 
patients  and  the  affairs  of  the  asylum  as  they  may  deem  ad- 
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vantageous ;  and  may  receive,  appropriate,  control,  convey,  or 
invest  any  property  given  to  or  owned  by  the  asylum  in  such 
manner  as  they  may  think  expedient. 

5.  The  trustees  shall  appoint  a  secretary,  who  shall  keep  a 
iwd  §  6.  full  and  fair  record  of  their  proceedings ;  a  treasurer, 
offlcei-8,  etc.  who  shall  givB  bond  for  the  faithful  discharge  of  his 
duty;  and  such  physicians,  officers,  and  assistants,  with  such 
salaries  and  allowances,  as  may  from  time  to  time  be  found 
necessary. 

6.  No  trustee  shall  receive  any  compensation  for  his  ser- 
mi§e.  vices  as  trustee,  but  expenses  necessarily  in- 

To  receive  no  compen.  *■ 

Bation  iut  expenses,     curred  by  him  shall  be  paid  by  the  asylum. 

7.  The  trustees  may  make  such  regulations  for  their  own 
Ibid  §  7.  government,  for  the  management  of  the  asylum  and 

Tomakeregu-    *  '  °  •'  . 

lations,  etc.  all  pcrsous  conuectcd  therewith,  and  for  the  admis- 
sion and  care  of  patients,  and  the  same  from  time  to  time  alter, 
as  convenience  may  require. 

8.  The  trustees  may  take  and  hold  in  trust  for  the  asylum 
iMdss.  any  grant  or  devise  of  real  estate,  or  any  donation 
propenyin  or  bequcst  of  personal  property,  and  may  apply  the 
land  taken  for  same,  uuless  othcrwise  restricted,  to  lessen  the  ex- 
cept by  au-      penses  of  the  indigent  insane.     No  land  connected 

tiority  of  the  .  ° 

legislature,  with  the  asylum  shall  be  taken  for  a  highway  or 
other  public  use,  except  by  the  express  authority  of  the  legis' 
lature,  for  that  purpose  first  had  and  obtained. 

9.  The  trustees  shall  make  to  the  governor  and  council,  an- 
?o'Hke  an  ^^ally,  SL  rcport,  covering  that  of  the  superintendent 
nnai  reports,  to  them,  of  the  rcccipts  and  expenditures  of  the  asy- 
lum, the  number  of  patients  admitted  and  discharged  during 
each  year,  and  all  other  matters  connected  with  the  general 
interests  of  the  asylum,  which  shall  be  furnished  to  the  secre- 
tary of  state  on  or  before  the  twentieth  day  of  April. 

10.  The  governor  and  council,  president  of  the  senate,  and 
Ibid  §10.  speaker  of  the  house  shall  constitute  a  board  of 
vUito'"rsind  visitors  of  the  asylum ;  shall  visit  and  inspect  the 
their  duties.  g^jjjQ  whcn  uccessary ;  examine  into  the  condition 
of  the  patients,  and  the  regulations  and  general  management 
of  the  asylum ;  see  that  the  design  thereof  is  carried  into  full 
effect ;  and  make  to  the  legislature,  biennially,  a  report,  which 
shall  be  furnished  to  the  secretary  of  state  on  or  before  the 
twentieth  day  of  April  next  before  the  June  session. 
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11.  The  secretary  shall  cause  fifteen  hundred  copies  of  the 
reports  of  the  superintendent,  trustees,  and  board  of  ^j^  ^  ,j 
visitors  of  the  asylum  to  be  printed  and  distributed,  c^use'report 
one  copy   each,  to  the  governor,  members  of  the  anddu,"'"^'' 
council,  senate,  and  house,  and  their  officers;  one  '"''"'^'^■ 
copy  to  the  clerk  of  each  town ;  and  the  remaining  copies  to 
be  placed  in  the  hands  of  the  board  of  visitors,  for  distribution 
as  they  shall  order  and  direct. 

12.  *  *  *  The  report  of  the  New  Hampshire  asylum  for  the 
insane  *  *  *  shall  be  furnished  the  state  printer  on  ch.  s,  §  e. 

Reports  to  be 

or  before  the  first  day  of  May ;  *  *  *  All  of  the  said  fi™iahed. 
reports  shall  be  printed,  and  the  said  reports  for  that  and  the 
preceding  year  shall  be  laid  before  the  legislature  during  the 
first  week  of  the  session.  *  *  *  The  secretary  of  state  shall  re- 
serve five  hundred  copies  of  the  several  annual  reports,  and 
cause  the  same  to  be  bound,  and,  as  soon  as  may  be  after  their 
publication,  shall  send  one  copy  to  the  clerk  of  each  town,  for 
the  use  of  said  town,  one  copy  to  each  society  and  library  en- 
titled to  receive  a  copy  of  the  laws  and  journals,  and  deposit 
the  balance  in  the  state  library. 

13.  The  following  persons  are  also  exempted  from  military 
duty  and  shall  not  be  included  in  said  enrollment :  ^h.  95,  §  4. 
that  is  to  say  *  *  *  the  attendants  upon  the  insane,  rxem°t%rom 
employed  in  the  asylum  for  the  insane.  *  *  *  military  duty. 

14.  The  property  of  the  asylum  is   exempted  from  tax- 
ation. Ch.  10,  §  26. 

15.  If  any  insane  person  is  in  such  condition  as  to  render  it 
dangerous  that  he  should  be  at  large,  the  judge  of  nu  §  12. 
probate,  upon  petition  by  any  person,  and  such  no-  gerou«  to  be 
tice  to  the  selectmen  of  the  town  in  which  such  in-  asyium. 
sane  person  is  or  to  the  guardian  or  any  other  person,  as  he 
may  order, — which  petition  may  be  filed,  notice  issued,  and  a 
hearing  had  in  vacation  or  otherwise, — may  commit  such  in- 
sane person  to  the  asylum. 

16.  Any  insane  pauper  supported  by  any  town  may  be  com- 
mitted to  the  asylum  by  order  of  the  overseers  of  ibia  §  14. 

Insaue  paup- 

the  poor,  and  there  supported  at  the  expense  of  ers.howcom- 
such  town;  and  such  expense  may  be  recovered  by  '»wa. 
such  town  of  the  county,  town,  or  person  chargeable  with  the 
support  of  such  pauper,  in  the  same  manner  as  if  he  had  been 
supported  in  and  by  the  town. 
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17.  If  the  overseers  neglect  to  make  such  order  in  relation 
Ibid  §  15.  to  any  insane  county  pauper,  the  supreme  court,  or 
e°s°h'(fw''co''m.  any  two  judges  thereof  in  vacation,  may  order  such 
"'"'°*'  pauper  to  be  committed  to  the  asylum,  and  there 
supported  at  the  expense  of  the  county. 

18.  The  parent,  guardian,  or  friends  of  any  insane  person 
Ibid  §  17.        may  cause  him  to  be  committed  to  the  asylum,  with 

Parents 

guardiais,      the  consBut  of  the  trustees,  and  there  supported  on 

etc.,  may 

commit;  Con-  such  terms  as  they  may  agree;  but  the  city  of  Con- 
cord not  to  be  J  J      b         >  J 

liable.  cord  shall  not,  in  any  case,  be  liable  for  the  sup- 

port or  maintenance  of  any  person  committed  to  said  asylum, 
except  from  said  city. 

19.  No  person  shall  be  committed  to  the  asylum  for  the  in- 
ibid§i8.  sane,  except  by  the  order  of  the  court  or  the  judge 
t^wo'ph'y-'^"'  of  probate,  without  the  certificate  of  two  reputable 
qui?e'd  la'       physicians  that  such  person  is  insane,  given  after  a 

personal  examination  made  within  one  week  of  the 
committal;  and  such  certificate  shall  be  accompanied  by  a 
certificate  from  a  judge  of  the  supreme  court  or  court  of  pro- 
bate, or  mayor,  or  chairman  of  the  selectmen,  testifying  to  the 
genuineness  of  the  signatures  and  the  respectability  of  the 
signers. 

20.  Any  insane  person  committed  to  the  asylum  by  his 
Ibid  §19.  parent,  guardian,  or  friends,  who  has  no  means  of 
8haiTsS°ppon  support  and  no  relatives  of  sufficient  ability  charge- 
insane person,  ^j^j^  therewith,  and  no  settlement  in  any  town  in 
this  state,  and  who  is  in  such  condition  that  his  discharge 
therefrom  would  be  improper  or  unsafe,  shall  be  supported  by 
the  county  from  which  he  was  committed. 

21.  When  the  means  of  support  of  any  inmate  of  the  asylum 
Ibid  §20.         shall  fail  or  be  withdrawn,  the  superintendent   of 

"When  means  .  in.  t         i 

of  support  fail  said  asylum  shall  immediatelv  cause  notice  in  writ- 
counties  to        ,  "^ 
support.         ing  of  that  fact  to  be  given  to  one  of  the  county 

commissioners  of  the  county  from  which  such  inmate  was 

committed,  and  such  county  shall  be  liable  and  holden  to  pay 

to  said  asj'lum  the  expense  of  the  support  of  such  inmate 

from  and  after  the  service  of  such  notice;  and  for  ninety  days 

next  prior  thereto. 

22.  The  county  paying  the  expense  of  the  support  of  any 
c^ouullmay     inmate  shall  be  entitled  to  recover  the  amount  so 
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recover  ex- 


paid   of  any  town,  county,  or  individual  by  law 

liable  for  the  support  of  such  inmate.  ?'=''"''  p'^''^- 

23.  Any  person  committed  to  the  asylum  may  be  discharged 
by  any  three  of  the  trustees  or  by  any  justice  of  the  ibid§22. 
supreme  court,  whenever  the  cause  of  commitment  tow  effected. 
ceases  or  a  further  residence  at  the  asylum  is,  in  their  opinion, 
not  necessary ;  but  any  person  so  discharged  who  was  under 
sentence  of  imprisonment  at  the  time  of  his  commitment,  the 
period  of  which  shall  not  have  expired,  shall  be  remanded  to 
prison. 

24.  Some  one  of  the  board  of  trustees  of  the  asylum  shall, 
without  previous  notice,  visit  that  institution,  at  ibidS23 
least  twice  every  month,  and  give  suitable  opportu-  visuasyium, 
nity  to  every  patient  therein  who  may  desire  it  to  mealTo7f^' 
make  to  him,  in  private,  any  statement  such  patient  "°'"'' 
may  wish  to  make;  and,  whenever  in  his  opinion  it  may  be 
deemed  proper,  he  shall  call  to  his  aid  two  other  members  of 
said  board,  who  shall,  with  him,  make  a  further  examination 
of  such  patient  and  of  the  statements  by  him  made.  If,  in 
their  view,  the  cause  of  commitment  no  longer  exists  or  a  fur- 
ther residence  at  the  asylum  is  not  necessary,  it  shall  be  their 
duty  to  discharge  such  patient.  Should  they  deem  the  treat- 
ment of  any  patient  injudicious,  they  shall  order  such  an  im- 
mediate change  of  the  same  as  to  them  seems  proper ;  and,  in 
case  of  failure  to  secure  it,  they  shall  at  once  summon  a  meet- 
ing of  the  whole  board,  whose  duty  it  shall  be  to  take  such 
measures  as  the  exigency  of  the  case  demands. 

25.  It  shall  be  the  duty  of  the  superintendent  to   furnish 
stationery  to  any  patient  who  may  desire  it,  and  ii,iag24. 
transmit  any  letter  such  patient  may  address  to  the  entrto'furnith 
board  of  trustees,  to  such  member  as  said  board  shall  plu"™"and 
have  designated  to  receive  such  correspondence,  and  iettTi?to"'°" 
all  such  letters  shall  be  promptly  transmitted  without  '™°"'^'- 
inspection. 

26.  In  the  event  of  the  sudden  death  of  any  patient  in  the 
asylum,  a  coroner's  inquest  shall  be  held,  as  itid  §  25. 

•1  '  ^       ^  Inqueat  on  patients 

provided  for  by  law  in  other  cases.  suddenly  deceased. 

27.  The  sum  of  six  thousand  dollars  is  annually  appropriated 
for  the  maintenance  of  indigent  insane  persons  be-  ma  §  28. 
longing  to  this  state  at  the  asylum,  for  such  and  so  pdadou'foFinl 
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a'lfd'foVii-*"*'  many  as  tlie  governor  may  from  time  to  time  ap- 
biary.  prove ;  not  less  than  two-thirds  of  which  sum  shall 

be  applied  annually  to  the  support  of  private  patients,  exclu- 
sive of  paupers  maintained  at  public  charge ;  and  the  sum  of 
one  hundred  dollars  is  annually  appropriated  toward  the  sup- 
port and  increase  of  the  library  for  the  insane. 

28.  Upon  application  of  any  relative  or  friend  of  any  insane 
ch.  186,  §1.      person,  or  of  the  overseers  of  the  poor  of  the  town 

Insanity,  how    ■"■ 

determined,  where  hc  Hvcs,  made  to  the  judge  of  probate  for  the 
county,  that  a  guardian  may  be  appointed  over  such  person, 
the  judge  shall  cause  inquisition,  with  notice,  to  be  made  by 
three  suitable  persons  by  him  appointed. 

29.  If,  upon  the  return  of  such  inquisition  and  due  exami- 
ibid  §  2.         nation  had,  it  is  decreed  that  such  person  is  insane, 

Guardian  for  ■*■  ' 

insane.  the  judge  shall  appoint  a  guardian  over  him ;  but  no 

such  decree  or  appointment  shall  be  made  until  he  has  been 
cited  to  appear  and  show  cause  against  the  same. 

30.  Every  guardian  of  an  insane  person  or  spendthrift  shall 
Ibid  §  5.  immediately  upon  his  appointment  give  public  no- 

Gnardianaof      ,.  ,,  ^    .^  ^^  •  1    4.    J     •        xu 

insane  or        tice  thcreoi,  lu   somc  ncwspapcr  circulated  m  the 

spendthrifts  ...  .  , 

to  give  notice,  vicinity,  or  lu  such  newspaper  as  the  judge  shall  di- 
rect, and  in  all  cases  post  a  notification  thereof  in  the  town 
where  his  ward  resides. 

31.  If  any  insane  person  is  confined  in  any  jail,  the  supreme 
ch.  10,  §  13.  court  may  order  him  to  be  committed  to  the  asy- 
be  committed.       lum,  if  they  think  it  expedient. 

32.  Any  insane  person  committed  to  the  asylum  by  order  of 
Ibid  §  16.  the  supreme  court,  such  person  having  been  charged 
of  asylum  for  -with  an   offense  the    punishment  whereof  as  pre- 

insane  support-  ^  ^ 

ed  by  state,  gcrlbed  by  law  is  death  or  confinement  in  the  state 
prison,  shall,  during  his  confinement  in  the  asylum  for  the  in- 
sane, be  supported  therein  at  the  expense  of  the  state.  Any 
insane  person  committed  to  the  asylum  by  any  court,  except  as 
herein  provided,  or  by  any  judge  of  probate,  shall  be  supported 
by  the  county  from  which  he  was  committed. 

33.  The  governor,  with  advice  of  the  council,  may  remove 
Ibid  §  27.  *o  t^^  asylum,  to  be  there  kept  at  the  expense  of 
moved  from  sto""'  the  statc,  any  person  confined  in  the  state  prison 

prison  to  asylum,     ^ho  Is  InSaUe. 
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COUNCIL     OP    STATE     CHARITIES    AND 
CORKECTION. 

1.  Commissioners,  appointment. 

2.  Term  of  office. 

3.  Meetings,  by-laws,  powers ;  inspec- 

tion of  charitable  and  correctional 
institutions. 

4.  To  receive  no  compensation. 

5.  Appointment  oi'  committees  to  as- 

sist in  inspection. 

6.  Delegates  to  attend  national  con- 

ference, reports,  expenses. 

7.  Executive  officers  to  keep  records 

of  patients,  abstract  submitted  to 
clerk  of  council. 

8.  Annual  report  of  council. 


TRENTON  ASYLUM. 

9.  Managers,  appointment,  vacancies. 

10.  Powers  and  duties,  residence. 

11.  To  furnish  and  equip  asylum,  and 

appoint  of&cers. 

12.  Treasurer  need  not  be  resident. 

13.  Additional  physician,  appointment. 

MOBRISTOWN  ASYLUM. 

14.  Commissioners  to  locate  and  erect 

asylum,  appointment;  not  to  be 
interested  in  contracts. 

15.  Commissioners  to  become  managers. 

16.  Additional  members  appointed. 

17.  Term  of  office,  vacancies,  how  filled. 

18.  Sale  of  liquor  near  asylum   pro- 

hibited. 

19.  Apportionment  of  insane. 

20.  Adoption  of  rules  for  apportion- 

ment. 

21.  Patients    removed   to   Morristown 

asylum,  how  supported. 

22.  Support  of  such  persons,  to  whom 

chargeable. 

23.  Managers   may   hold    property  in 

trust. 

24.  By-laws,   appointment   of   officers, 

regulations  for  asylum. 

25.  Superintendent,  powers  and  duties. 

26.  Exemption  of  officers  from  militia 

and  jury  service. 

27.  Eecords  of  board  of  managers. 


28.  Inspections  of  asylum  by  managers, 

reports. 

29.  Books    and   records   exhibited    to 

managers  by  resident  officers. 

30.  Treasurer,  powers  and  duties,  state- 

ments and  audits. 

31.  Treasurer,  powers  of. 

32.  Actions  for  money  due  asylum. 

33.  Steward,    powers  and  duties,   ab- 

stracts, accountability. 
34   Notice  of  completion  of  Morristown 
asylum ;  superintendent's  circu- 
lar. 

35.  Managers  to  receive  no  compensa- 

tion. 

36.  Purchases    to  be    made  for  cash, 

vouchers  to  be  taken. 

ADMISSION  AND  DISCHARGE. 

37.  Application  for  .ndmission,  contents 

of;  physician's  certificate. 

38.  Eecords  of  admission. 

39.  Proportion  of  patients  from  coun- 

ties, regulated  by  managers. 

40.  Indigent    insane,   proceedings    for 

admission. 

41.  Private    patients,  proceedings    for 

admission. 

42.  Continuance  in  asylum  on  certificate 

of  superintendent. 

43.  Admission  to  asylum,  not  to  be  for 

less  tlian  six  months. 

44.  Admission   by  special  agreement, 

in  case  of  vacancies. 

45.  Patients  applying  for  admission  to 

be  supplied  with  clothing. 

46.  Support  of  indigent  insane,  charges. 

47.  Support,  liability  for. 

48.  Clothing  and  supplies,  expenses  of, 

how  borne. 

49.  Removal  expenses,  how  borne. 

50.  Support,  reimbursement  of  counties. 

51.  Powers  of  chancellor  not  abridged. 

52.  Discharge,  on  superintendent's  cer- 

tificate of  sanity,  or  incurabil- 
ity; criminals  excepted. 

53.  Discharged  patients  to  be  supplied 

with  clothing  and  money. 

54.  Definition  of  terms. 

55.  Support  of  indjge.it  insane,  borne 

in  part  by  state. 
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66.  Transfer  of  insane   paupers  from 
almshouse  to  asylum. 

57.  Patients,  when  continued  in  asylum. 

58.  Transfer  of  patients  from  one  asy- 

lum to  another. 

59.  Commission    of   lunacy,    appoint- 

ment of  guardians  by  court. 

60.  Dangerous  insane,   arrest  and  de- 

termination of  settlement. 

61.  Overseers  of  the  poor  to  furnish 

lists  of  insane. 

62.  Examination,  and  commitment. 

63.  Board   of  freeholders  may  act  by 

committees. 

SUPPOET   OP   INSANE  IN  COt'NTY  ASY- 
LUMS. 

64.  Support  of  indigent  insane  in  coun- 

ty asylum,  expenses,  how  borne. 


65.  Insane  paupers  may  be  committed 

to  county  asylums. 

66.  Indigent  insane  may  be  committed 

to  county  asylum. 

67.  Private  patients  admitted  to  county 

asylums. 

68.  County  asylums,  rules  for,  appoint- 

ment of  officers. 


69. 


72. 
73. 


OBIMINAIi   INSANE. 

Insane  before  indictment  or  on  ac- 
quittal, examination,  commit- 
ment ;  expenses  borne  by  county. 

Insane  convicts,  inquisition  of  in- 
sanity, transfer  to  asylum. 

Insane  acquitted  of  misdemeanors, 
similar  proceedings  for. 

Discharge,  on  order  of  judge. 

Insane  not  to  be  committed  to  jail. 


Council  of  State  Charities  and  Correction. 

1.  The  governor  of  the  state  shall  appoint,  by  and  with  the 
Act  of  1883,  advice  and  consent  of  the  senate,  six  suitable  per- 
Appoi'n'tmeit    sons,  who  shall  constitute  a  council  of  state  charities 

of  eommis-  . 

sioners.  and  corrcctiou,  of  which  the  governor  of  the  state 

for  the  time  being  shall  be  president  and  a  member  ex-officio. 

2.  The  persons  first  appointed  shall  serve  for  one,  two,  thfee, 
ibid§2.  four,  five,  six  years  respectively,  and  all  subsequent 
Term  of  office,  appointments  shall  be  for  six  years,  except  to  fill 
vacancies  which  occur  through  death,  resignation  or  removal. 

3.  The  said  council  shall  hold  regular  meetings  quarterly  at 
Ibid  §3.         the  state  house,  Trenton,  and  there  or  at  such  other 

Meetings, 

powers.  places  as  it  may  designate,  as  often  as  may  be  neces- 

sary ;  it  shall  keep  a  book  of  minutes,  and  shall  make  such 
rules  and  regulations  as  to  its  own  proceedings  as  it  may  deem 
necessary ;  it  may  investigate  the  system  of  public  charities 
and  correctional  institutions  of  the  state,  and  examine  into  the 
condition  and  management  of  all  prisons,  penitentiaries,  jails, 
reform  schools  or  other  places  of  correctional  detention,  whether 
state,  county,  township,  city,  town  or  borough,  and  the  same 
as  to  all  lunatic  asylums,  hospitals,  infirmaries  or  other  public 
institutions  of  charity  or  care,  and  persons  therein  detained, 
and  recommend  in  writing,  such  changes  and  additional  pro- 
visions as  it  may  deem  necessary  or  desirable  for  the  economi- 
cal and  efficient  administration  of  any  one  or  all  of  them, 
which  recommendations  shall  be  laid  before  the  officers,  direct- 
ors and  overseers  of  such  institutions. 
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4.  The  members  of  the   said   council,  unless  assigned  to 
some  special  duties  by  the  vote  and  special  provi-  ma  so. 
sion  of  said  board,  shall  receive  no  compensation  receiTrno" 

/.        ,  1      .  •  1       ,    .  1      •  .        1  •  1     compensatiOQ 

lor  tneir  services,  but  their  actual  expenses  incurred  nmess  assign. 
in  the  performance  of  their  duties  shall  be  paid  by  duties. 
the  treasurer  of  the  state  when  audited  by  the  comptroller 
and  certified  by  the  governor. 

5.  Said  council  may  appoint  from  their  own  number,  or 
from  any  county  in  which  such  institution  exists,  j^i^ge 
not  to  exceed  two  persons,  to  aid  them  in  inquiry  peSonMo^au 
into  any  county,  township,  city  or  town  institution  '"  "'^'^"■y- 
of  charity  or  correction  in  said  precincts,  who  shall,  in  such 
case,  be  duly  authenticated  by  the  certificate  of  said  council, 
signed  by  the  president  thereof;  no  inspection  of  any  state 
institution  shall  be  had  by  any  inspector  appointed  by  this 
council  outside  of  its  own  members. 

6.  The  council  may,  each  year,  appoint  one  from  its  own 
number,  and  one   from  the  officers  of  any  correc-  iwa  §  7. 

,...  /.!•  T1       ^^y  appoint 

tional  or  charitable  institution  of  this  state,  as  a  del-  delegates  to 

,  national  con- 

egate  to  the  annual  meeting  of  the  national  confer-  ference. 
ence  of  charities  and  correction;  and  it  shall  be  their  duty 
to  make  full  report  in  writing  for  use  by  said  council  of  char- 
ities and  correction ;  and  upon  the  auditing  of  said  council 
and  approval  by  the  governor,  the  treasurer  is  authorized  to 
pay  their  bill  for  actual  expenses  to  an  amount  together  not 
exceeding  one  hundred  dollars, 

7.  The  warden,  physician,  steward  or  other  officer  in  charge 
of  any  institution  of  charities  or  correction  in  this  liid  §  9. 
state, -whether  state,  county,  township,  city,  town  or  charge  of  any 
borough,  shall  keep  an  exact  register,  in  a  form  to  be  charities,  etc. 

•  1       T   1  1  •  1       c     I         ■    ■  1  ■  to  keep  regis- 

prescribed  by  the  council  of  chanties  and  correction,  terofname, 

IT  •>  '    age,  etc.  of 

in  which  he  shall  enter  the  name,  age,  sex,  nationality,  each  person. 
orphanage  or  half  orphanage,  condition  (whether  married  or 
single)  of  each  person  in  his  charge,  and  other  facts  throwing 
light  upon  the  former  heredity  and  history ;  also  the  dates  of 
receipt  and  discharge,  the  time  and  authority  of  commitment, 
by  whom  committed  and  discharged,  the  cost  of  maintenance 
per  day  of  each  person,  and  the  amount  earned  by  each  if  em- 
ployed in  productive  labor,  and  the  hours  of  labor,  with  the 
amounts  paid  to  or  received  from  each ;  and  on  or  before  the 
30 
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first  day  of  October  of  each  year,  as  the  council  may  direct, 
each  state  institution  of  charities  and  correction,  and  each 
county,  township,  city,  town  or  borough  shall  send  to  the  clerk 
of  said  council,  at  Trenton,  an  abstract  of  the  same,  for  which 
the  directors  of  any  state  charity  or  correctional  institution 
may  order  payment,  and  for  which  each  county,  township,  city 
or  town  governing  board  of  any  such  local  institution  of  char- 
ity or  correction  shall  pay  what  they  shall  regard  as  adequate 
for  the  service  rendered ;  said  returns  shall  be  uniform,  on 
blanks  furnished  by  the  state,  corresponding  as  nearly  as  pos- 
sible with  the  books  kept;  and  these  facts  shall  be  so  studied 
and  arranged  by  the  council  of  charities  and  correction  as  may 
be  necessary  to  aid  in  a  knowledge  of  the  cause  of  dependency, 
pauperism  and  crime. 

8.  The  council  of  charities  and  correction  shall  annually 
Ibid  §  10.        prepare  and  present  for  the  use  of  the  legislature  a 

Annual  report    .^       J-  ■»■  c 

the^ie"^*^ '"  ^sport  of  all  their  doings  daring  the  year,  stating 
lataie.  the  cxpeuscs  incurred,  the  names   of  officers  and 

agents  employed,  and  showing  the  actual  condition  of  the  in- 
stitution into  which  they  have,'  by  inspection,  by  statistics  or 
by  correspondence,  inquired,  and  make  such  suggestions  as 
they  may  deem  necessary ;  and  the  council  shall  either  accom- 
pany or  give  full  information  to  any  legislative  committee 
that  may  from  time  to  time  be  appointed  to  visit  any  such 
institutions. 

Tkenton  Asylum. 

9.  [Ten  persons  who  are  named  are  appointed  managers,  two 
i877!'p°607!  *°  S°  °^*  °^  °^^®  every  year],  and  they  shall  hold 
lianagers, '  ^^^^^  °^^®  "°*i^  others  are  appointed  in  their  stead, 
edlnd^wian-  subject  to  being  removed  by  the  supreme  court,  at 
cies  mied.  g^j^y  time,  upon  the  recommendation  of  the  governor; 
their  successors  shall  be  appointed  by  the  supreme  court,  at 
the  January  term,  and  shall  hold  their  offices  for  five  years 
and  until  others  are  appointed  in  their  stead,  and  subject  to  be 
removed  in  the  manner  aforesaid  ;  the  supreme  court,  at  any 
term,  may  fill  vacancies  in  the  board,  but  the  person  appointed 
to  fill  a  vacancy  shall  only  serve  under  such  appointment  for 
the  unexpired  time  of  the  person  whose  place  he  is  to  supply. 

10.  The  government  of  the  state  lunatic  asylum  shall  be 


KEW   JERSEY.  467 

vested  in  the  said  board  of  managers,  five  of  whom,  iwa  p.  eos, 
at  least,  shall  reside  within  twelve  miles  of  said  Powers  and 
asylum;  they  shall  have  the  general  direction  and  maaagers. 
control  of  all  the  property  and  concerns  of  the  institution,  not 
otherwise  provided  for  by  law,  and  shall  take  charge  of  its 
general  interests,  and  see  that  its  design  be  carried  into  effect, 
and  everything  done  faithfully  according  to  the  requirements 
of  the  legislature  and  the  by-laws,  rules  and  regulations  of  the 
asylum  (and  to  this  end  they  shall  confer,  counsel,  advise  and 
co-operate  with  the   commissioners  appointed  to  erect  said 
asylum,  whenever  and  as  often  as  occasion  may  require) ;  and 
the  first  meeting  of  the  said  board  of  managers  shall  be  held 
in  the  city  of  Trenton,  on  Tuesday,  the  sixth  day  of  April  next. 

11.  Whenever  the  proper  time  shall  arrive,  the  said  board 
of  managers  shall  provide  the  necessary  stock,  furni-  ibidp.608,§3. 
ture,  and  property  for  the  conducting  of  said  asy-  appoint ofn- 
lum,  and  appoint  a  superintendent,  who  shall  be  a  asyium. 
well  educated  physician,  and  a  treasurer,  who  shall  give  bonds 
for  the  faithful  performance  of  his  trust,  in  such  sum  and  with 
such  sureties  as  the  said  managers  shall  approve;  they  shall 
also,  on  the  nomination  of  the  superintendent,  appoint  a  stew- 
ard, who  shall  give  bonds  for  the  faithful  performance  of  his 
trust,  in  such  sum  and  with  such  sureties  as  the  managers 
shall  approve;  they  shall  also,  on  the  nomination  of  the 
superintendent  appoint  an  assistant  physician  and  a  matron, 
all  of  whom  shall  constantly  reside  in  the  asylum,  and  be 
designated  the  resident  officers  thereof. 

12.  The  treasurer  of  the  state  lunatic  asylum  shall  not  be 
required  to  reside  in  the  asylum,  nor  be  designated  ibid  p.  eu,  §  41. 
a  resident  officer  thereof     *     *     *  notberesidem. 

13.  The  managers  of  the  state  lunatic  asylum  are  hereby 
authorized,  on  the  nomination  of  the  superintend-  jj,;^  ^  jjj 
ent,  to  appoint  a  second  assistant  physician,  who  lianagers 
shall  reside  in  the  asylum,  and  be  designated  one  of  reran'd'ass"t' 
the  resident  officers  thereof.*  ^"^"'""''- 

*  The  further  provisions  for  the  government  of  the  Trenton  asylum  are  omitted, 
since  the  act  of  1847,  p.  18,  and  its  supplements  of  1848,  '49,  '50,  52,  '55,  '67,  '69, 
'71  and  '81,  R.  S.,  pp.  607-616,  have  become  identical  with  the  act  of  1876,  regu- 
lating the  government  of  the  Morristowu  asylum,  see  infra,  pi.  23-58. 
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MoEEisTOWN  Asylum. 

14.  There  shall  be  appointed  by  the  governor  of  the  state, 
Ibid  p.  617,  by  and  with  the  advice  and  consent  of  the  senate, 
its  amended  by  fsevenl  Competent  persons,  one  from   each  of  the 

p.  620,  §  83.  ■-  -■  .  ,       , .         . 

Lommissionera  present  congressional  districts  of  the  state,  com- 
missioners to  select  a  site  and  build  an  asylum  for  the  insane 
of  this  state ;"  said  commissioners  shall  not  receive  any  com- 
pensation for  the  services  herein  imposed  upon  them  except 
the  actual  expenses  incurred  in  the  discharge  of  their  duties, 
nor  shall  said  commissioners  be  in  any  way  concerned  in  any 
contract  for  the  erection  of  the  said  building  or  for  furnishing 
supplies  of  any  kind  for  the  same. 

15.  The  asylum  *  *  *  *  shall  be  known  by  the  name, 
Eevision  of      stvlc  and  title  of  "The  State  Asylum  for  the  Insane, 

1877,  p.  620,  tr  ■  -»T  T  11  1    c  1  /■ 

§84.  at  Morristown,  New  Jersey,    and  for  the  purpose  of 

CommiBsion-  ,,  ,  ■^-^, 

ers  constitute   Organizing  the  details  connected  with  the  opening 

board  of  man-  .  l  a 

agera.  of  Said  asylum,  and  for  the  purpose  of  opening  the 

same  for  the  admission  of  patients  as  soon  as  practicable,  the 
aforesaid  commissioners  are  hereby  constituted  a  board  of 
managers  for  said  asylum,  until  otherwise  ordered,  with  all 
the  powers  and  authority  given  by  law  to  the  managers  of 
the  "  New  Jersey  State  Lunatic  Asylum,"  and  the  said  "  The 
State  Lunatic  Asylum  for  the  Insane  at  Morristown,  New 
Jersey,"  shall,  in  all  matters  relating  to  the  admission,  treat- 
ment, continuance,  and  discharge  of  patients  in  and  from  the 
same,  be  subject  to  all  the  laws  now  in  force  relative  to  the  said 
"  New  Jersey  State  Lunatic  Asylum." 

16.  The  governor  by  and  with  the  advice  and  consent  of 
Act  of  1879,  the  senate  shall  appoint  three  additional  members 
The^goveruor  ^f  the  board  of  managers  of  the  state  asylum  for 
to"ap°^olnf  the  insane,  at  Morristown,  New  Jersey,  said  mem- 
tto'nai  mana-  bers  to  be  appointed  from  counties  sending  their  in- 
'*'"'^'  digent  insane  patients  to  said  asylum,  and  not  now 
represented  in  said  board  of  managers. 

17.  In  February  next,  the  members  of  said  board  of  man- 
ibid§2.  agers  shall  classify  themselves  by  lot,  so  that  two 
Tennofoffice.  gj^^ij  g^  ^^^  ^f  ^^^^  ^^  ^j^^  y^^^.  ^^^  thousaud  eight 

hundred  and  eighty-one,  and  two  in  every  year  thereafter,  and 
they  shall  hold  their  office  until  others  are  appointed  in  their 
stead,  subject  to  being  removed  for  cause,  at  any  time,  by  the 
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governor;  their  successors  shall  be  appointed  in  like  manner 
by  the  governor,  and  shall  hold  their  offices  for  five  years,  and 
until  others  are  appointed  in  their  stead,  and  subject  to  be  re-, 
removed  in  the  manner  aforesaid;  the  governor  at  any  time  by 
the  advice  and  consent  of  the  aforesaid  may  fill  vacancies  in 
the  board,  but  the  person  appointed  to  fill  the  vacancy  shall 
only  serve  under  such  appointment  for  the  unexpired  term  of 
the  person  whose  place  he  is  to  supply. 

18.  From  and  after  the  passage  of  this  act,  it  shall  not  be 
lawful  for  any  person  or  persons  to  sell  or  expose  for  ibia  p.  620, 
sale,  or  cause  or  knowingly  permit  to  be  sold  or  ex-  Liquor  not  to 

1    ,  IT  ,  .      ,.  .    .  be  soJd  within 

posed  tor  sale,  directly  or  indirectly,  any  spirituous,  twonmesof 
malt,  vinous  or  intoxicating  liquors  or  beverages,  or  grounds. 
any  composition  of  which  such  liquors  or  beverages  or  any  of 
them  shall  form  the  chief  ingredient,  on  any  lands  or  place, 
lying  and  being  within  two  miles   of  the  boundary  of  the 
grounds  owned  by  the  state  in  the  county  of  Morris,  for  the  ac- 
commodation of  the  insane ;   and  any  person  so   offending 
shall  be  deemed  guilty  of  a  misdemeanor  and  on  conviction, 
shall  for  the  first  offense,  be  fined  not  less  than  fifty  Penalty. 
nor  more  than  two  hundred  and  fifty  dollars,  together  with  the 
costs  of  prosecution,  or  imprisoned  in  the  county  jail  for  not 
less  than  ten   nor  more  than  thirty  days,  or  by  both  such 
fine  and  imprisonment,  and  for  each  subsequent  offense  not 
less  than  one  hundred  dollars  and  imprisonment  for  not  less 
than  twenty  days  in  said  jail ;  provided,  however,  that  this  act 
shall  not  apply  to  any  lands  or  places  which  are  now  within 
the  corporate  limits  of  the  town  of  Morristown. 

19.  The  board  of  managers  of  the  New  Jersey  state  lunatic 
asylum,  and  the  board  of  managers   of  the  state  j^j^  ^  gjo, 
asylum  for  the  insane  at  Morristown,  New  Jersey,  fj^^g  ^^^^ 
are  hereby  authorized,  empowered  and  directed,  by  forL'ppoTtiou- 
and  with  the  consent  of  governor  of  this  state,  and  "i'b°i'tio''n''b'e'-"" 
in  the  manner  hereinafter  provided,  to  make,  adopt  asyin'msof 

dj*  -I  ^  ij.'  ^j.1  J."  patientSjCtc. 

enforce  rules  and  regulations  tor  the  apportion- 
ment and  distribution  to  and  between  the  said  asylums  of  such 
insane  persons  as  are  now  or  may  hereafter  be  sent  to  an  asy- 
lum of  this  state  by  virtue  of  any  law  thereof,  and  for  the  re- 
moval of  insane  patients  from  either  of  the  said  asylums  to  the 
other,  and  from  time  to  time  to  alter  and  repeal  such  rules  and 
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regulations  as  the  public  interest  may  require  ;  and  all  rules 
and  regulations  so  made,  adopted  and  altered,  and  all  repeal- 
.ers,  as  aforesaid,  shall  have  the  force  and  effect  of  public  stat- 
utes, and  shall  from  time  to  time  be  published  as  the  said  gov- 
ernor shall  direct. 

20.  Each  rule  or  regulation,  and  each  alteration  or  repeal  of 
Ibid  p.  620,  pre-existing  rules  or  regulations,  which  shall  be 
To  lie  sub-       proposed  to  be  made  and  adopted  under  the  first 

mitted  to  each    ir       r  ir 

''roved'b*  the  scctiou  of  this  act,*  shall  be  submitted  in  writing  to 
governor.  each  of  the  boards  of  managers  aforesaid,  and  if 
adopted  by  a  majority  of  the  whole  number  of  each  board 
shall  then  be  submitted  in  writing  to  the  governor  of  this  state 
for  his  approval,  and  no  rule  or  regulation,  nor  alteration  or 
repeal  of  pre-existing  rules  or  regulations,  shall  take  effect  with- 
out the  same  is  approved  in  writing  by  the  said  governor;  in 
the  event  of  a  disagreement  between  the  said  boards  respecting 
the  adoption  of  any  proposed  rule  or  regulation,  alteration  or 
repeal  aforesaid,  the  act  proposed  shall  be  submitted  in  writing 
to  the  governor  who  shall  decide  in  writing  the  adoption  or  rejec- 
tion or  modification  thereof,  and  shall  communicate  his  decision 
to  the  said  boards ;  all  rules,  regulations,  alterations  and  repeals 
■""brAud  ■'  aforesaid,  approved  or  decided  by  the  governor  as 
where.  '  aforcsaid  shall  be  deposited  in  the  ofiice  of  the  sec- 
retary of  state,  and  certified  copies  thereof  under  the  seal  of 
said  secretary  shall  be  plenary  proof  thereof  in  all  courts  of  this 
state. 

21.  Each  insane  patient  who  shall  be  removed  to  the  stat« 
Ibid  p.  621,  asylum  for  the  insane,  at  Morristown,  New  Jersey, 
Support  of  In-  by  virtue  of  the  rules  and  regulations  aforesaid, 
th^asyfumat  ^^^^^^  ^^  there  continued  and  treated,  and  until  dis- 
Morrisiowu.  charged  according  to  law  shall  be  there  supported 
by  the  same  committee,  relative,  person,  county  or  other  cor- 
poration chargeable  by  law  with  such  support,  at  the  time  of 
such  removal,  in  the  same  manner  and  to  the  same  extent  as 
if  such  patient  had  not  been  so  removed  ;  and  the  expense  of 
removing  any  patient  to  either  asylum,  shall  be  paid  by  the 
party  chargeable  by  law  as  aforesaid,  with  his  or  her  support, 
upon  the  order  of  the  steward  of  the  asylum  to  which  such  pa- 

*  See  5  85,  pi.  19. 
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tient  shall  be  removed,  countersigned  by  the  superintendent 
thereof. 

22.  Each  insane  patient  admitted  under  said  rules  and  reg- 
ulations into  the  state  asylum  for  the  insane,  at  ihi*  p-  621, 

§  88. 

Morristown,  New  Jersey,  shall  be  supported  there  support  of 

•J  '  ^  ^  Buch  pa  tient 

according  to  law,  by  the  committee,  relative,  person,  admitted,  to 

"  'J  '  J  r  J    whom  charge- 

county  or  other  corporation  which  would  have  been  '■'^^^■ 
chargeable  with  the  support  of  such  patient  if  he  or  she  had 
not  been  sent  to  an  asylum,  in  the  same  manner  and  to  the 
same  extent  as  is  now  provided  by  law  respecting  insane  pa- 
tients in  the  New  Jersey  state  lunatic  asylum.* 

23.  The  managers  may  take  and  hold  in  trust  for  the  state 
any    grant  or  devise  of  land,  or  any  donation  or  ibidp.e2i, 
bequest  of  money  or  other  personal  property  to  be  Managers 
applied  to  the  maintenance  of  insane  persons  or  the  t™st  for  state, 

l3iIld.St  6tC. 

general  use  of  the  said  asylum. 

24.  Said  managers  are  hereby  authorized  to  establish  such 
by-laws  as  they  may  deem  necessary  and  expedient,  ™*p-°^^' 
for  regulating  the  appointment  of  the  officers  here-  May  make  ny- 

o  o  rtr  laws  for  regu- 

inafter  mentioned,  and  such  other  officers  as  they  p^Ji^tmelft'oT 
may  find  necessary,  for  fixing  the  conditions  of  ad-  o*"*"^^'  *"=• 
mission,  support  and  discharge  of  patients,  and  for  conducting 
in  a  proper  manner,  the  affairs  and  business  of  the  institution, 
and  to  ordain  to  enforce  a  suitable  system  of  rules  and  regula- 
tions for  the  internal  government  of  said  asylum ;  and  they 
shall  fix  the  compensation  of  said  ofiicers,  by  and  with  the  con- 
sent of  the  governor,  which  compensation  shall  be  paid  by  the 
state  treasurer  on  the  warrant  of  the  comptroUer.f 

25.  The  superintendent  shall  be  the  chief  executive  officer 
of  the  said  asylum;  he  shall  have  the  general  su-  iwdp. eai.sw 

.,,.,,.  ,  ■,    p  Powers  and 

permtendence  of  the  buildings,  grounds,  and  farm,  datiesofthe 
with  their  furniture,  fixtures  and  stock,  and  the  di-  dent. 
rection  and  control  of  all  persons  therein,  subject  to  the  laws 
and  regulations  established  by  the  managers ;  he  shall  daily 
ascertain  the  condition  of  the  patients,  and  prescribe  their 
treatment,  in  the  manner  prescribed  in  the  by-laws ;  he  shall 

*  See  note  to  jil.  13. 

t  This  section  corresponds  to  H  4  and  6  of  act  of  1847  except  that  in  the  case 
of  the  Trenton  asylum  the  managers  are  limited  to  $8,000  by  act  of  1867,  p.  196, 
I  2,  B.  S.  p.  616. 
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appoint,  with  the  approval  of  the  managers,  so  many  assist- 
ants and  attendants  as  he  may  think  proper  and  necessary  for 
the  economical  and  efficient  performance  of  the  business  of  the 
said  asylum,  and  to  prescribe  their  several  duties  and  places, 
and  to  fix,  with  the  managers'  approval,  their  compensation, 
and  to  discharge  any  of  them  at  his  sole  discretion ;  but  in 
every  case  of  discharge,  he  shall  forthwith  record  the  same, 
with  the  reasons,  under  an  appropriate  head,  in  one  of  the 
books  of  the  said  asylum;  he  shall  also  have  power  to  suspend, 
until  the  next  monthly  meeting  of  the  managers,  for  good  and 
sufficient  cause,  a  resident  officer ;  but  in  such  case  he  shall 
give  written  notice  of  the  fact,  with  its  causes  and  circum- 
stances, to  one  of  the  managers,  whose  duty  thereupon  shall  be 
to  call  a  special  meeting  of  the  board,  to  provide  for  the  exigency; 
he  shall  also,  from  time  to  time,  give  such  orders  and  instruc- 
tions as  he  may  judge  best  calculated  to  ensure  good  conduct, 
fidelity,  and  economy  in  every  department  of  labor  and  ex- 
pense ;  and  he  is  authorized  and  enjoined  to  maintain  salutary 
discipline  among  all  who  are  employed  by  the  institution,  and 
to  enforce  strict  compliance  with  such  instructions,  and  uni- 
form obedience  to  all  the  rules  and  regulations  of  the  asylum ; 
he  shall  cause  full  and  fair  accounts  and  records  of  all  his 
doings,  and  of  the  entire  business  and  operations  of  the  insti- 
tution, to  be  kept  regularly  from  day  to  day,  in  books  provided 
for  that  purpose,  in  the  manner  and  to  the  extent  prescribed 
in  the  by-laws ;  and  he  shall  see  that  all  such  accounts  and 
records  are  fully  made  up  to  the  last  day  of  October  in  each 
year,  and  that  the  principal  facts  and  results,  with  his  report 
thereon,  be  presented  to  the  managers  immediately  thereafter; 
the  assistant  physician  shall  perform  his  duties,  and  be  subject 
to  the  responsibility  of  the  superintendent,  in  his  sickness  or 
absence. 

26.  The  resident  officers  of  the  said  asylum,  and  all  attend- 
iwd  p.  622,      ^iits  and  assistants  actually  employed  therein,  dur- 

■  iximption  ing  the  time  of  such  employment,  shall  be  exempt 
dutyinZmiii.  from  serving  on  juries,  and,  in  time  of  peace,  from 
ary  service.  ^|j  servicc  in  the  militia;  and  the  certificate  of  the  su- 
perintendent shall  be  evidence  of  the  fact  of  such  employment. 

27.  The  board  of  managers  shall  keep,  in  a  bound  book  to 
iwdp. 622,      |jg  provided  for  that  purpose,  a  fair  and  full  record 
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of  all  their  doings;  which  shall  be  open  at  all  times  Board  of  man- 
to  the  inspection  of  the  governor  of  the  state,  and  a^Veco'dofaii 
all  persons  whom  he  or  either  house  of  the  legisla-  ""^"^  domgs. 
ture  may  appoint  to  examine  the  same. 

28.  The  managers  shall  maintain   an  effective  inspection 
of  the  said  asylum,  for  which  purpose  one  of  them,  radp.  622, 
or  more,  shall  visit  it  at  least  once  in  every  week ;  two  vi»'ta  of 

,       J  managers 

or  more,  at  least  once  in  every  month;  a  majority  at  toasyium. 
least  once  in  every  three  months ;  and  the  whole  board  once  a 
year,  at  the  times  and  in  the  manner  prescribed  in  the  by-laws ; 
in  a  book  to  be  kept  for  that  purpose,  the  visiting  manager  or 
managers  shall  note  the  date  of  each  visit,  the  condition  of  the 
patients,  with  remarks  of  commendation  or  censure,  and  all  the 
managers  present  shall  sign  the  same;  the  general  result  of  these 
inspections,  with  suitable  hints,  shall  be  inserted  in  Annual  re- 
an  annual  report,  detailing  the  past  year's  operations  ''°''- 
and  actual  state  of  the  asylum;  which  the  managers  shall  make 
to  the  governor,  on  or  before  the  fifteenth  day  of  November  in 
each  year,  to  be  by  him  presented  to  the  legislature,  accompa- 
nied with  an  annual  report  of  the  superintendent  and  treasurer. 

29.  It  shall  be  tlie  duty  of  the  resident  officers  to  admit  any 
of  the  managers  into  every  part  of  the  said  asylum,  n,ja  p  622, 
and  to  exhibit  to  him  or  them,  on  demand,  all  books,  fj^cers  to  ex- 
papers,  accounts  and  writings  belonging  to  the  in-  etc."to  mani- 
stitution  or  pertaining  to  its  business,  management,  *"*' 
discipline  or  government;  also,  to  furnish  copies,  abstracts,  and 
reports,  whenever  required  by  the  managers. 

30.  The  treasurer  shall  have  the  custody  of  all   moneys, 
bonds,   notes,   mortgages,  and  other  securities  and  iMdp.  622, 
obligations  belonging  to  the  said  asylum;  he  shall  towers  and 

°  &      &  111  duties  of  the 

open  an  account  at  one  or  more  banks,  to  be  appro-  treasurer. 
ved  by  the  managers,  in  his  own  name,  as  treasurer  of  the  asy- 
lum, and  he  shall  deposit  therein  all  moneys,  immediately  on 
receipt  thereof,  and  shall  draw  for  the  same  only  for  the  uses  of 
the  asylum,  and  in  the  manner  prescribed  in  the  by-laws,  upon 
the  written  order  of  tlie  steward,  specifying  the  object  of  the 
payment;  he  shall  keep  full  and  accurate  accounts  of  receipts 
and  payments,  in  the  manner  directed  in  the  by-laws,  and  such 
other  accounts  as  the  managers  may  prescribe;  he  shall  balance 
all  the  accounts  of  his  books  annually,  on  the  last  day  of  Oc- 
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tober,  and  make  a  statement  of  the  balances  thereon,  and  an  ab- 
stract of  the  receipts  and  payments  of  the  past  year;  which  he 
shall  within  two  days  thereafter,  deliver  to  the  auditing  commit- 
tee of  the  managers,  who  shall  compare  the  same  with  his  books 
and  vouchers,  and  certify  the  correctness  thereof,  within  the 
next  three  days,  to  the  managers;  he  shall,  further,  render  a 
Quavteriy       Quarterly  statement  of  his  receipts  and  payments, 

SCilt6[I16IltS  of         J  •/  t.  -M-       V 

receipts  and    qu  the  first  Mouday  of  February,  May  and  August, 

payments  to  •'  •  •  i  t_    n 

be  made.  in  each  year,  to  the  auditing  committee,  who  shall 
compare  and  verify  the  same  as  aforesaid,  and  report  the  re- 
sults thereof,  duly  certified,  to  the  managers,  who  shall  cause 
the  same  to  be  recorded  in  one  of  the  books  of  the  asylum; 
he  shall,  further,  render  an  account  of  the  state  of  his  books, 
and  of  the  funds  and  other  property  in  his  custody,  whenever 
required  so  to  do  by  the  managers. 

31.  The  treasurer  of  the  state  asylum  for  the  insane  at  Mor- 
ibid,  p.  623,     ristown.  New  Jersey,  shall  be  vested  with  the  same 

S  97  '  "  .  • 

Treasurermay  powers,  rights  and  authority  which  are  now  given 
men?  of ^x*^"  by  law  to  the  overseers  of  the  poor  in  any  township 
naiics.  or  city  in  the  state,  so  far  as  may  be  necessary  for 

the  indemnity  and  benefit  of  the  said  asylum,  and  for  the  pur- 
pose of  compelling  a  relative,  or  committee,  or  guardian,  to  de- 
fray the  expenses  of  a  lunatic's  support  in  the  asylum,  and 
reimburse  actual  disbursements  for  the  necessary  clothing  and 
traveling  expenses,  according  to  the  by-laws  of  the  institu- 
tion ;  also,  for  the  purpose  of  coercing  the  payment  of  similar 
charges,  when  due  from  any  county  that  is  liable  for  the  sup- 
port of  any  lunatic  in  said  asylum. 

32.  Said  treasurer  shall  also  have  authority  to  recover,  for 
Ibid  p.  623,  t^6  i^s6  "f  the  said  asylum,  any  and  all  sums  which, 
Ifoneys  due,  ^^J  bc  duB  upou  any  note  or  bond  in  his  hands 
bow  recovered.  ije^Qngijig  to  the  asylum ;  also,  any  and  all  sums 
which  may  be  charged  and  due,  according  to  the  by-laws  of 
the  asylum,  for  the  support  of  any  patient  therein,  or  who 
may  have  been  therein,  or  for  actual  disbursements  made  in 
his  behalf  for  necessary  clothing  and  traveling  expenses,  in 
an  action  to  be  brought  in  said  treasurer's  name,  as  treasurer 
of  the  state  asylum  for  the  insane  at  Morristown,  New  Jersey, 
and  which  shall  not  abate,  by  his  death  or  removal,  against 
the  individual  or  county  legally  liable  for  the  maintenance  of 
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said  patient,  and  having  neglected  to  pay  the  same  when  de- 
manded by  the  treasurer,  on  which  action  tlie  declaration 
may  be  in  a  general  indebitatus  assumpsit,  and  judgment  shall 
be  rendered  for  such  sum  as  shall  be  found  due,  with  inter- 
est from  the  time  of  the  demand  made  as  aforesaid;  said 
treasurer  may  also,  upon  the  receipt  of  the  money  due  upon 
any  mortgage  in  his  hands  belonging  to  the  asylum,  execute 
a  release,  and  acknowledge  full  satisfaction  thereof,  so  that  the 
same  may  be  discharged  of  record.  , 

33.  The  steward  shall,  under  the  direction  of  the  superin- 
tendent, make  all  purchases  for  the  said  asylum,  iwa  p.  623 

T  1  •     •       1  •  1  ,.  /,  §M-    Duties 

and  preserve  the  original  receipts  thereof,  and  keep  of  steward. 
full  and  accurate  accounts  of  the  same,  and  copies  of  all  orders 
drawn  by  himself  upon  the  treasurer;  he  shall  also,  under 
like  directions,  make  contracts,  in  the  superintendent's  name, 
with  the  attendants  and  assistants,  and  keep  and  settle  their 
accounts ;  he  shall  also  keep  the  account  for  the  support  of  the 
patients,  and  expenses  incurred  in  their  behalf,  and  furnish 
the  treasurer  every  month  with  copies  of  such  as  fall  due;  he 
shall  make  quarterly  abstracts  of  all  his  accounts  to  shaiimake 
the  last  Monday  of  every  January,  April,  July  and  et^acK au 
October,  for  the  treasurer  and  managers ;  he  shall  *"'  accounts. 
also  be  accountable  for  the  careful  keeping  and  economical 
use  of  all  furniture,  stores  and  other  articles  provided  for  the 
asylum,  and  shall,  annually,  during  the  third  week  in  October, 
make  out  and  furnish  the  managers  with  a  true  and  perfect 
inventory,  verified  by  oath,  of  all  the  personal  property  be- 
longing to  the  asylum,  in  and  about  the  premises,  with  an 
appraisal  thereof,  made,  under  oath  or  affirmation,  by  himself 
and  two  suitable  persons,  whom  the  managers  shall  appoint 
for  that  purpose. 

S4.  As  soon  as  the  said  asylum  shall  be  ready  for  the  admis- 
sion of  patients  the  managers  shall  call  notice  thereof  iwd  p.  623, 
to  be  published  and  also  to  be  sent  to  the  clerk  of  Iianasers 
every  county  from  which  lunatics  are  entitled  to  be  tioe  when  the 
admitted  under,  said   rules  and   regulations,   who  ready  foi- the 

admissioQ  of 

shall  transmit  a  copy  thereof  to  the  overseer  of  the  patients. 
poor  of  each  township  in  their  respective  county ;  a  circular 
from  the  superintendent  shall  accompany  such  notice  to  each 
county  clerk  and  overseer  of  the  poor,  designating  different 
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days  for  the  counties,  severally,  to  send  to  the  asylum  their 
respective  quotas  of  patients,  and  giving  all  necessary  direc- 
tions respecting  admission  and  support,  according  to  the  by- 
laws. 

35.  The  managers  of  the  state  asylum  for  the  insane,  at  Mor- 
Tbid  p.  627,  ristown.  New  Jersey,  shall  receive  no  compensation 
Eagers  not  ^^T  their  scrviccs ;  hut  they  shall  receive  their  actual 
compenlation  traveling  expenses,  to  be  paid  by  the  state  treasurer, 
forservwies.  ^^  ^j^^  warrant  of  the  auditor,  on  the  rendering  of 
their  accounts ;  no  court,  judge,  clerk  or  other  officer  shall 
receive  any  compensation  for  any  services  performed  under  this 
act. 

36.  All  purchases  for  the  use  of  said  asylum  shall  be  made 
Ibid  p.  627,  for  cash,  and  not  on  credit  or  time ;  every  voucher 
PMchasea  shall  be  taken  duly  filled  up  at  the  time  it  is  taken ; 
bLw^tobr'  accompanying  every  abstract  of  vouchers  for  money 
"^*°'  paid,  there  shall  be  proof,  on  oath,  that  the  voucher 
was  filled  up  and  the  money  paid  therefor,  at  the  time  the 
voucher  was  taken  ;  and  the  managers  shall  make  all  needful 
rules  to  enforce  the  provisions  of  this  section. 

Admission  and  Discharge. 

37.  No  person  shall  be  admitted  into  said  asylum,  as  a  pa- 
ibid  p.  623,  tient,  except  upon  an  order  from  some  court  or  judge 
Admission  of  authorizcd  to  send  patients,  without  lodging  with  the 
patients.  Superintendent — first,  a  request,  under  the  hand  of 
the  person  by  whose  direction  he  is  sent,  stating  his  age  and 
place  of  nativity,  if  known,  his  christian  name  and  surname, 
place  of  residence,  occupation,  and  degree  of  relationship,  or 
other  circumstance  of  connection  between  him  and  the  person 
requesting  his  admission ;  and  second,  a  certificate  dated  within 
one  month,  under  oath,  signed  by  a  respectable  physician,  of 
the  fact  of  his  being  insane ;  each  person  signing  such  request 
or  certificate  shall  annex  to  his  name  his  profession  or  occupa- 
tion, and  the  township,  county  and  state  of  his  residence,  un- 
less these  facts  appear  on  the  face  of  the  document. 

38.  The  superintendent  shall  make,  in  a  book  kept  for  the 
6  wV'  ^^*'  puJ'Pose,  at  the  time  of  reception,  a  minute,  with  date, 
mUBTon8°to''be  °^  ^^^  uamc,  resideuce,  office  and  occupation  of  the 
I'^p'-  '  person  by  whom  or  by  whose  authority  each  insane 
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person  is  brought  to  the  said  asylum,  and  have  all  the  orders, 
warrants,  requests,  certificates,  and  other  papers  accompanying 
him,  carefully  filed,  and  forthwith  copied  into  said  book. 

39.  Each  county  entitled  to  send  lunatics  to  said  asylum, 
under  said  rules  and  regulations,  may  at  all  times  ihu  p.  624, 
keep  such  number  of  patients,  in  iust  proportion  with  i'loportioa  of 

■^  .  ^  '         J  r       r  _  patients  to 

other  counties,  as  the  asylum  can  accommodate,  which  e^cii  conmy. 
proportion  shall  be  regulated  by  the  managers  ;  if  any  one  or 
more  of  the  counties  should  not  send  their  full  proportion,  the 
vacancies  may  be  allotted  by  the  managers  to  other  counties 
so  entitled  having  patients  whom  they  may  desire  to  send. 

40.  Whenever  any  pauper,  chargeable  iu  any  county  entitled 
to  send  patients  to  said  asylum  under  said  rules  and  iwa  p.  624, 
regulations,  may  be  insane,  it  shall  be  the  duty  of  Proceeding  in 
the  overseer  of  the  poor  in  the  township  wherein  he  paupers, 
resides,  to  make  application  on  his  behalf  to  any  judge  of  the 
court  of  common  pleas  of  the  county ;  and  said  judge  shall  call 
one  respectable  physician,  and  fully  investigate  the  facts  of  the 
case,  and  if  satisfied,  after  such  examination,  that  the  disease  is 
of  such  a  nature  as  may  be  cured,  he  shall  issue  a  provisional 
order  to  such  overseer,  which  shall  be  effectual  when  approved 
as  hereinafter  provided,  requiring  him  without  delay  to  take 
such  insane  pauper  to  said  asylum,  where  he  shall  be  kept  and 
supported  at  the  expense  of  the  county  in  which  is  his  residence, 
until  he  shall  be  restored  to  soundness  of  mind,  if  effected  in 
three  years ;  the  judge,  in  such  case,  shall  have  power  to  com- 
pel the  attendance  of  witnesses,  and  shall  present  the  certifi- 
cate of  the  physician,  taken  under  oath,  and  other  papers  re- 
lating thereto,  and  a  paper  of  the  proceedings  and  decision  to  the 
chosen  freeholder,  or  freeholders,  if  there  be  but  one  by  law  or  but 
one  acting  by  reason  of  the  death,  sickness  or  other  disability 
of  the  other,  of  the  township  where  such  lunatic  is  found,  who 
shall  examine  the  same,  and  if  satisfied  that  said  lunatic  has  a 
legal  settlement  in  their  county  as  defined  by  the  act  entitled 
"An  act  for  the  settlement  and  relief  of  the  poor,"  approved 
April  tenth,  eighteen  hundred  and  forty-six,  and  is  entitled  to 
the  relief  afforded  by  this  act,  shall  endorse  the  word  "ap- 
proved "  upon  said  certificate  and  proceedings,  and  shall  sign 
their  official  names  thereto ;  which  said  certificate  and  pro- 
ceedings shall  be  filed  with  the  clerk  of  the  county,  who  shall 
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forward  to  the  superintendent  of  the  asylum  where  such  insane 
pauper  is  confined,  copies  of  said  proceedings  and  certificate 
autlienticated  by  the  clerk  under  seal  of  the  court,  and  report 
the  facts  to  the  board  of  chosen  freeholders,  whose  duty  it  shall 
be  to  raise  the  money  requisite  to  meet  the  expenses  of  support, 
and  as  soon  thereafter  as  practicable  pay  it  to  the  treasurer  of 
the  asylum ;  but  if  said  freeholders  shall  not  be  satisfied  as 
aforesaid,  they  shall  endorse  on  said  certificate  and  proceed- 
ings the  words  "not  approved"  and  shall  sign  their  official 
names  thereto,  and  the  same  shall  then  be  filed  with  the  clerk 
of  the  board  of  chosen  freeholders,  and  said  lunatic  shall  not  be 
admitted  to  the  said  asylum  at  the  expense  of  the  said  county. 
41.  When  a  person  residing  in  a  county  entitled  to  send 
Hid  p.  624,  lunatics  to  said  asylum  under  said  rules  and  regu- 
proceedtngs  latioHS,  and  in  indigent  circumstances,  not  a  pauper, 
indigent  in-     bccomes  iusaue,  application  may  be   made   in  his 

sane  persons  -  ,  ^  -^  "^ 

not  paupers,  behalf  to  any  judge  of  the  court  of  common  pleas 
of  the  county  where  he  resides;  and  said  judge  shall  call  a 
respectable  physician  and  other  credible  witnesses,  and  fully 
investigate  the  facts  of  the  case,  and  either  with  or  without 
the  verdict  of  a  jury,  at  their  discretion  shall  decide  the  case 
as  to  his  insanity  and  indigence;  and  if  the  said  judge  make 
a  certificate  that  satisfactorj'  proof  has  been  adduced,  showing 
him  to  be  insane,  and  his  estate  insufficient  to  support  him 
and  his  family  (or  if  he  has  no  family,  himself),  under  the 
visitation  of  insanity,  on  such  certificate,  authenticated  by  the 
county  clerk,  under  the  seal  of  the  court,  he  shall  be  admitted 
into  said  asylum,  and  supported  there,  at  the  expense  of  said 
county,  until  he  shall  be  restored  to  soundness  of  mind,  if 
effected  in  three  years;  the  said  judge  in  such  case  shall  have 
requisite  power  to  compel  the  attendance  of  witnesses  and 
jurors,  and  shall  file  the  certificate  of  the  physician,  taken 
under  oath,  and  other  papers  relating  thereto,  with  a  report  of 
his  proceedings  and  decision,  with  the  clerk  of  the  county, 
and  report  the  fact  to  the  board  of  chosen  freeholders,  whose 
duty  it  shall  be  to  raise  the  money  requisite  to  meet  the 
expenses  of  support,  and,  as  soon  thereafter  as  practicable,  pay 
it  to  the  treasurer  of  the  asylum  ;  provided  however,  that  if  such 
Proviso.  investigation  be  made  without  summoning  a  jury 
therein,  the  said  certificate  and  proceedings  shall  be  presented 
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to  the  freeholder  or  freeholders  of  the  township  where  such 
lunatic  is  found,  who  shall  examine  and  proceed  thereon  in 
all  respects  and  with  the  same  force  and  effect  as  is  provided 
in  that  behalf  in  the  last  preceding  section  of  this  act,  and  the 
clerk  of  said  county  shall,  if  said  freeholders  approve  said 
certificate  and  proceedings,  report  the  facts  to  the  board  of 
freeholders  whose  duty  it  shall  then  be  to  provide  for  the  ex- 
penses of  the  support  of  said,  lunatic  and  to  pay  the  amount 
as  soon  as  practicable  to  the  treasurer  of  said  asylum. 

42.  When  an  insane  person  residing  in  a  county  entitled  to 
send  lunatics  to  said  asylum  under  said  rules  and  reg-  i^i^  p  525, 
ulations,  and  in  indigent  circumstances,  shall  have  |x?ensioii  of 
been  sent  to  said  asylum  by  his  friends,  who  have  p™fent  in 
paid  his  bills  therein  for  six  months,  if  the  superin-  ''^^'""• 
tendent  shall  certify  that  he  is  a  fit  patient,  and  likely  to  be 
benefited  by  remaining  in  the  institution,  the  chosen  free- 
holders of  the  county  of  his  residence  are  authorized  and  re- 
quired, upon  an  application,  under  oath,  in  his  behalf,  to 
raise  a  sum  of  money  sufficient  to  defray  the  expenses  of  his 
remaining  there  a  year,  and  pay  the  same  to  the  treasurer  of 
said  asylum ;  and  they  shall  repeat  the  same  for  two  succeed- 
ing years,  upon  like  application,  and  the  production  of  a  new 
certificate  each  year,  of  like  import,  from  the  superintendent. 

43.  No  person  shall  be  admitted  into   said  asylum  for  a 
shorter  period  than  six  months,  except  in  special  gJo* /"•  *^^' 
cases  provided  for  in  the  by-laws. 

44.  The  managers  may  authorize  the  superintendent  to  ad- 
mit, under  special  agreements,  whenever  there  are  ibid  p.  625 
vacancies  in  said  asylum,  such  cases  as  may  seek  Admiseiouin 

-       .      .  case  of  vacau- 

admission.  cies. 

45.  All  town  and  county  officers  sending  a  patient  to  said 
asylum,  shall,  before  sending  him,  see  that  he  is  in  ibid  p.  625, 

a  state  of  perfect  bodily  cleanliness,  and   is  com-  county  officers 

•TT'i  '111  ^°  provide 

fortably  clothed,  and  provided  with  suitable  changes  clothing. 
of  raiment,  as  prescribed  in  the  by-laws. 

46.  The  price  to  be  paid  for  keeping  any  person  in  indigent 
circumstances  in  the  asylum,  exclusive  of  clothing,  ibid  p.  626, 

•^  °      §  113, 

shall  be  annually  fixed  by  the  managers,  and  shall  »» a™°of*i88i 
not  exceed  three  dollars  per  week;  but  the  managers  «i>.  au- 
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kelplng'indi-  ^^J  Teduce  the  price,  if  they  think  proper,  in  behalf 
taed^y  man-  of  One  indigent  patient  from  each  county,  if  admitted 
agei-s  annu-  ^.j^jjin  gj^  months  of  the  first  attack  of  the  disease, 
for  one  year,  unless  sooner  cured. 

47.  Every  insane  person  supported  in  said  asylum  shall 
Ibid  p.  626,  be  personally  liable  for  his  maintenance  therein, 
Who' liable      and  all  necessary  expenses  incurred  by  the  institu- 

for  expenses  .i.iii,»ti  •  -t       • 

ofpaiients.  tiou  lu  his  behalf;  and  the  committee,  relative,  or 
county  that  would  have  been  bound  by  law  to  provide  for  and 
support  him,  if  he  had  not  been  sent  to  the  asylum,  shall  be 
liable  to  pay  the  expenses  of  his  clothing  and  maintenance  in 
the  asylum,  and  actual  necessary  expenses  to  and  from  the 
same. 

48.  The  expenses  of  clothing  and  maintenance  in  said  asy- 
ibid  p.  626,  lum,  of  a  patient  who  has  been  received  upon  the 
IxpMses,  order  of  jiny  court  or  judge,  shall  be  paid  by  the 
Sf'paUents'"'  couuty  from  which  he  was  sent  to  the  asylum;  the 
counties,        county  collector  of  said  county  is  authorized  and 

ow  pai  .  directed  to  pay  to  the  treasurer  of  the  asylum  the 
bills  for  such  clothing  and  maintenance,  as  they  shall  become 
due  and  payable,  according  to  the  by-laws  of  the  asylum,  upon 
the  order  of  the  steward,  countersigned  by  the  superintendent; 
and  the  chosen  freeholders  of  the  said  county  shall  annually 
levy  and  raise  the  amount  of  such  bills,  and  such  further  sum 
as  will  probably  cover  all  similar  bills  for  one  year  in  advance ; 
said  county,  however,  shall  have  the  right  to  require  every 
individual  or  county  that  is  legally  liable  for  the  support  of 
such  patient,  to  reimburse  the  amount  of  said  bills,  with  in- 
terest, from  the  day  of  paying  the  same. 

49.  Whenever  the  managers  shall  order  a  patient  removed 
Ibid  p.  626,  from  the  said  asylum  to  the  county  whence  he 
Expenses  of     came,  the  collector  of  said  county  shall  audit  and 

removal  of  '  ^ 

a^'iulf  ho"w  P^y  ^^^  actual  and  reasonable  expenses  of  such  re- 
setued.  moval,  as  part  of  the  expenses  of  said  county ;  but 

if  any  person  be  legally  liable  for  the  support  of  such  pa- 
tient, the  amount  of  such  expenses  may  be  recovered,  for 
the  use  of  the  county,  by  said  collector;  if  such  collector 
neglect  or  refuse  to  pay  such  expenses  on  demand,  the  treas- 
urer of  the  asylum  may  pay  the  same,  and  charge  the  amount 
to  said  county,  and  the  county  collector  shall  pay  the  same 
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"with  interest ;  and  the  chosen  freeholders  of  said  county  shall 
levy  and  raise  the  amount,  as  other  county  charges. 

50.  Every  township  or  county  paying  for  the  support  of  a 
lunatic  in  said  asylum,  as  for  his  expenses  in  going  ibid  p.  626, 
to  or  from  the  same,  shall  have  the  like  rights  and  jsxiiensesof 

'  ^  support  how 

remedies  to  recover  the  amounts  of  such  payments,  recovered. 
with  interest  from  the  time  of  paying  such  bill,  as  if  such  ex- 
pense had  been  incurred  for  the  support  of  the  same,  at  other 
places  under  existing  laws. 

51.  None  of  the  provisions  of  this  act  shall  restrain  or  abridge' 
the  power  and  authority  of  the  court  of  chancery  f'^fsf'  ^^°' 
over  the  persons  and  property  of  the  insane. 

52.  The  said  managers,  upon  the  superintendent's  certificate 
of  a  complete  recovery,  may  discharge  any  patients,  |''u9.'''  °^^' 
except  those  under  a  criminal  charge,  or  liable  to  patiJau^b/' 
be  removed  to  prison;  and  they  may  send 'back  to  "enmSeor 
the  poorhouse  of  the  county  or  township  whence  he  tend^'t""'" 
came,  any  person  admitted  as  "  dangerous,"  who  has  been  two 
years  in  said  asylum,  upon  the  superintendent's  certificate 
that  he  is  harmless,  and  will,  probably  continue  so,  and  not 
likely  to  be  improved  by  further  treatment  in  the  said  asy- 
lum, or  when  the  asylum  is  full,  upon  a  like  certificate  that  he 
is  manifestly  incurable,  and  can  probably  be  rendered  comfort- 
able at  the  poorhouse,  they  may  also  discharge  and  deliver 
any  patient,  except  one  under  criminal  charge  as  aforesaid,  to 
his  relatives  or  friends,  who  will  undertake,  with  good  and 
approved  sureties,  for  his  peaceable  behavior,  safe  custody, 
and  comfortable  maintenance,  without  further  public  charge. 

53.  No  patient  shall  be  discharged  without  suitable  clothing, 
and,  if  it  cannot  be  otherwise  obtained,  the  steward  ii,;^  ^  527. 
shall,  upon  the  order  of  two  managers,  furnish  it ;  |)i'„^thing,  etc. 
also  money,  not  exceeding  ten  dollars,  to  defray  his  nishld'^o'u  ais- 
necessary  expenses,  until  he  reaches  home.  charge. 

51  The  terms  "  lunatic  "  and  "  insane,"  as  used  in  this  act,  in- 
clude every  species  of  insanity,  and  extend  to  all  de-  n,id  p  527 
ranged  persons,  and  to  all  of  unsound  minds,  other  leri*,, " luna- 
than  idiots;  the  words  "  asylum  "  and  "  institution  "  "ane,"''e'tc'.?"" 
mean  state  asylum  for  the  insane,  at  Morristown,  '*°^'^°''- 
New  Jersey ;  a  word  denoting  the  singular  number  is  to  in- 
31 
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elude  one  or  many ;  and  every  word  importing  the  masculine 
gender  only,  may  extend  to  and  include  females. 

55.  There  shall  be  paid  from  the  state  treasury,  in  quarterly 
Ibid  p.  627,  payments,  and  upon  the  warrant  of  the  comptroller, 
paymenttobe  to  the  treasurer  of  the  said  asylum,  the  sum  of  one 

made  by  the         -,    ,,  ,  _     ,  .  ,    , 

state  tieasur-   doUar  per  week  toward  the  maintenance  and  keep 

erforindigent  ■*■  ■*■ 

patients.  of  oach  indigent  patient  m  said  asylum,  being  the 
same  amount  now  allowed  by  law  to  the  state  lunatic  asylum 
at  Trenton,  for  the  same  purpose. 

56.  If  the  judge  to  whom  application  shall  be  made  on  behalf 
Ibid  p.  627,  of  any  insane  pauper  shall  be  satisfied  upon  the  ex- 
whenjudge  aminatiou  of  the  case,  made  in  the  manner  pre- 
sane  pauper     scrlbed  by  the  twenty -third  section*  of  this  act,  that 

to  be  removed  ."  "  .iicii 

to  the  asylum,  such  lusano  pauper  cannot  be  provided  for  by  the 
overseer  of  the  poor  of  the  township,  or  at  the  poorhouse  of 
the  township  or  county  upon  which  he  is  chargeable,  with 
comfort  and  without  danger  or  prejudice  to  himself  or  others, 
the  said  judge  shall  order  the  said  pauper  to  be  removed  to  the 
said  asylum,  to  be  kept  and  supported  in  the  manner  and  for 
the  time  in  the  said  section  mentioned. 

57.  If  the  board  of  chosen  freeholders  of  the  county  upon 
Ibid  p  627,  which  any  insane  patient  may  be  chargeable,  shall. 
Patent  may  ^^  ^^Y  ^cgular  or  Special  meeting,  request  that  such 
?a  as°yinm"on  patlcut  be  coutiuued  at  the  said  asylum  for  a  period 
chosln'ftee.  of  time  beyoud  the  three  years  mentioned  in  this 
holders.  ^^^^  ^j^g  gg^-^  patient  shall  be  kept  and  supported  at 
said  asylum  for  such  period  of  time,  at  the  expense  of  the  said 
county,  to  be  raised  and  paid  in  the  manner  prescribed  by  the 
Proviso.  said  act;  provided,  that  the  said  board  of  chosen 
freeholders  may  at  any  time  revoke  the  said  request ;  and  fur- 
ther, that  such  patient  may  be  discharged  or  sent  back  to  the 
overseers  of  the  poor,  or  to  the  poorhouse  of  the  township  or 
county  whence  he  came,  in  the  manner  and  for  the  reasons 
mentioned  in  the  thirty-eighth  section  of  this  act.f 

58.  When  any  patient  shall  be  removed  from  one  of  the 
Ibid  p.  627  said  state  asylums  to  the  other,  under  the  rules  and 
iifty  of  the      regulations  hereinbefore  authorized  and  directed,  it 

*  See  §  107,  pi.  43,  supra. 

t  This  shduld  be  J  35  of  the  act ;  see  §  119,  pi.  52,  supr.i. 


NEW   JERSEY.  483 


shall  be  the  duty  of  the  superintendent  of  the  asy-  aZts'ili'caso 
lum  from  which  he  is  removed,  to  deliver  to  the  mo'yaio'fany 
superintendent  of  the  asylum  to  which  he  is  re-  on"a°yfaTto 
moved,  the  official  documents  and  papers  under  the 
authority  of  which  the  said  patient  was  received  and  under 
which  he  is  detained,  and  the  said  documents  and  papers 
shall  be  as  full  and  ample  authority  for  detaining  such  pa- 
tient in  the  asylum  to  which  he  is  removed,  as  if  such  patient 
had  not  been  so  removed. 

59.  All  cases  of  idiocy  and  lunacy  shall  be  determined  by  an 
inquest,  on  a  commission  of  idiocy  or  lunacy,  is-  ibidp.eoi,§i. 
sued  out  of  the  court  of  chancery  and  returnable  rn°diocy''fnd 
thereto,  and  the   proceedings  thereon  shall  be  as  ^'^'^"^^ 
heretofore  practiced,  and  in  cases  of  idiocy  or  lunacy  found, 
the  chancellor  shall  cause  to  be  transmitted  to  the  orphans' 
court  of  the  county  where  such  idiot  or  lunatic  may  reside,  a 
certified  copj'  of  all  proceedings  which  may  be  had  thereon, 
which  shall  be  recorded  and  filed  in  the  surrogate's  office  of 
said  county ;  and  the  said  orphans'  court  is  hereby  orphans' 
directed  and    required,  on  further  application   for  poStgua?- 
that  purpose,  to  appoint  some  fit  and  discreet  per-  ''""'' 

son  or  persons,  guardian  or   guardians  of  such  idiot  or  lu- 
natic.    *     *     *     * 

60.  It  shall  and  may  be  lawful  for  anjj^  two  justices  of  the 
peace    of  the    county    in    which   any   lunatic   too  ibjdp.  gos, 
furiously  mad  or  dangerous  to  be  permitted  to  go  ^.roceedings 
at  large  shall  be  found,   by  warrant  under  their  rang^rous^if" 
hands  and  seals,  directed  to  the  overseer  or  over-  ^''■^''^"■ 
seers  of  the  poor  of  the  city  or  township  in  which  such  lunatic 
or  mad  person  may  be  found,  to  cause  such  person  to  be  ap- 
prehended and  kept  safely  locked  up,  and  chained,  if  neces- 
sary, in  some  secure  place  within  such  city  or  township,  or 
within  the  county  within  which  said  city  or  township  shall 
be  situate,  as  such  justices  shall  by  their  warrant  direct  and 
appoint,  in  case  the  last  legal  settlement  shall  be  in  a  city  or 
township  in  the  said  county;  but  in  case  the  last  legal  settle- 
ment of  such  lunatic  or  mad  person,  shall  not  be  in  to  be  sent  to 

^  place  of 

any  city  or  township  within  the  county  where  such  settlement. 
person  shall  be  found,  then  such  person  shall  be  sent  to  the 
place  of  his  or  her  last  legal  settlement,  in  the  manner  di- 
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rected  in  and  by  the  laws  relating  to  the  poor,  and  shall  be 
locked  up  and  chained,  if  necessary,  in  some  secure  place,  by 
warrant  from  two  justices  of  the  peace  of  the  county,  to  which 
such  person  shall  be  sent  in  manner  aforesaid;  and  in  case  the 
last  legal  place  of  settlement  is  not  known,  or  cannot  at  the 
time  be  ascertained,  it  shall  and  may  be  lawful  for  any  two 
justices  of  the  peace  in  and  for  said  county,  by  warrant  under 
their  hands  and  seals,  directed  to  some  one  or  more  of  the 
constables  or  overseers  of  the  poor  of  the  city  or  township 
within  such  county,  to  cause  such  person  to  be  apprehended 
and  conveyed  to  any  place  provided  in  said  county  for  the  re- 
ception of  maniacs  or  lunatic  persons ;  and  in  case  no  such 
place  be  provided  in  such  county,  to  be  conveyed  to  the  jail  of 
said  county  for  safe  keeping ;  and  it  shall  be  the  duty  of  the 
sheriff  of  such  county,  and  he  is  hereby  required  to  receive 
into  his  custody  such  lunatic  or  mad  person,  and  safely  to 
keep  him  or  her  until  the  last  legal  place  of  his  or  her  settle- 
ment shall  be  ascertained ;  and  in  case  no  such  settlement  can 
be  discovered,  then  until  some  order  on  the  subject  shall  be 
taken  by  the  court  of  common  pleas,  whose  duty  it  shall  be  to 
decide  thereon,  and  the  reasonable  charges  for  apprehending, 
maintaining,  keeping  and  removing  such  person,  shall  be 
made  and  levied  of  the  goods  and  chattels  of  such  person,  by 
warrant  of  distress,  from  two  justices  of  the  peace  of  the 
county  where  such  goods  and  chattels  may  be  found ;  but  in 
case  sufiBcient  goods  and  chattels  of  such  lunatic  or  mad 
person  cannot  be  found,  the  charges  aforesaid  shall  be  paid 
and  satisfied  by  the  overseers  of  the  poor  of  the  city  or  town- 
ship in  which  such  person  shall  be  legally  settled,  in  the 
manner  in  and  by  the  poor  laws  directed  for  the  maintenance 
and  support  of  the  poor  ;  and  in  case  the  last  legal  settlement 
is  not  known  or  cannot  at  the  time  be  ascertained,  the  said 
charges  and  expenses  shall  be  paid  and  satisfied  by  the  county 
wherein  such  person  shall  have  been  apprehended.  *  *  * 

61.  It  shall  be  the  duty  of  the  overseers  of  the  poor  of  the 
Ibid,  p  606,  several  townships  in  each  and  every  county  in  this 
o^rseers  of  statc,  to  make  out  and  furnish  to  the  board  of  chosen 
S°«°h  lUMof  freeholders  of  the  county  in  which  said  townships  are 
situated  a  list  of  all  the  poor  lunatics  and  idiots 
within  the  bounds  of  their  townships,  stating  the  age  of  such 
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lunatics  or  idiots,  when  such  lunacy  commenced,  what  means 
(if  any)  they  have  for  support,  with  all  other  facts  connected 
with  each  case,  calculated  to  give  information  of  their  actual 
state  and  condition. 

62.  The  said  board  of  chosen  freeholders   shall,   at  their 
annual  meeting,  cause  an  examination  to  be  made  ibidp.  eos, 
into  the  condition  and  circumstances  of  such  idiots  Ivhensentto 
and  lunatics ;  and  if  it  shall  appear  to  them  that  *''' ""°' 
there  is  reasonable  ground  to  believe  that  any  of  such  persons 
can  be  restored  to  their  right  mind,  it  shall  be  their  duty  to 
cause  such  persons,  under  a  warrant,  signed  by  the  director  of 
the  board,  to  be  taken  to  the  state  lunatic  asylum. 

63.  It  shall  and  may  be  lawful  for  such  board  of  chosen 
freeholders  to  appoint  a  committee  of  said  board  to  ibia  p.  me, 
act  in  the  intervals  between   the  fixed  and   gen-  Freeholders 

may  act  by 

eral  meetings,  if  they  shall  deem  it  expedient  so  to  committee. 
do,  of  such  number  and  with  such  powers  as  they  shall  deem 
proper. 

Support  op  Insane  in  County  Asylums. 

64.  The  sum  of  one  dollar  per  week  for  each  county  patient 
confined  in  any  county  lunatic  asylum,  established  ibjap.  628, 
by  the  board  of  chosen  freeholders  of  such  county,  L^untyiuna- 
shall  be  paid  by  the  state  treasurer  on  the  warrant  "°  "syiums. 
of  the  comptroller,  to  the  director  of  such  board  of  chosen  free- 
holders, upon  a  statement  to  be  furnished  by  him,  giving  the 
number  of  such  county  patients  which  may  have  been  thus 
supported  in  said  asylum,  during  the  preceding  quarter,  com- 
puting from  the  first  day  of  January,  one  thousand  eight  hun- 
dred and  seventy-three. 

65.  The  different  county  insane  asylums  heretofore  estab- 
lished, or  which  may  be  hereafter  established,  by  Actofisso, 

•'  _  _     '     _  *'      oh.  68,  §  1. 

the  boards  of  chosen  freeholders  of  said  counties,  in  insane  pau- 

'  pers  may  he 

all  cases  in  which  by  the  laws  of  this  state,  the  ex-  i"'^"*/ '" 

J  >  county  asy- 

pense  of  the  maintenance,  charge,  and  care  of  an  in-  '™*- 
sane  pauper  in  the  state  lunatic  asylums,  now  is  made  charge- 
able to  any  of  said  counties,  or  shall  hereafter  be  made  so 
chargeable,  it  shall  be  lawful  after  the  insanity  of  the  pauper 
shall  be  ascertained  in  the  manner  prescribed  by  the  provisions 
of  the  act  entitled  "  An  act  for  the  organization  of  the  state  lu- 
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natic  asylum,  and  for  the  care  and  naaintenance  of  the  insane," 
approved  February  twenty-third,  one  thousand  eight  hundred 
and  forty-seven,  and  supplements  thereto  to  place  such  insane 
pauper  in  the  asylums  of  said  counties,  respectively,  at  their  ex- 
pense, there  to  remain  for  the  length  of  time  set  forth  in  the 
said  act  and  supplements  thereto. 

66.  In  all  cases  where,  by  the  laws  of  this  state,  a  person  in 
I  i4g2.  indigent  circumstances,  not  a  pauper,  becomes  in- 
dents m'^y^bo  sane  and  application  shall  be  made  in  his  behalf  in 
sine'isyiums  the  modc  and  manner  prescribed  by  the  act  last  afore- 
wh"e°re°thej      Said  and  the  supplements  thereto,  it  shall  be  lawful 

to  place  such  person  in  the  county  asylum  of  the 
county  where  he  resides,  for  the  length  of  time  in  the  said  act 
and  supplements  expressed,  if  such  person  be  chargeable  to  said 
county. 

67.  The  said  boards  of  chosen  freeholders  of  said  county, 
Ibid  §  3.  respectively,  may,  in  their  discretion,  receive  insane 
tients  may  be    patients  in  said  asylums,  respectively,  for  pay,  under 

received  for        ^  "^  '  ^  i/  f  l     j  f 

payment  in      guch  regulations  as  they  may  prescribe,  the  proceeds 

county  asy-  o  tj  j    r  J  s^ 

lum.  Qf  which  pay  shall  be  expended  under  the  direction 

of  said  boards  towards  the  support  of  under  said  county 
asylums,  respectively. 

68.  The  said  boards  are  hereby  authorized  to  establish  such 
Ibid  §  4.  by-laws  as  they  may  deem  necessary  and  expedient, 
and  by-laws     for  regulating  the  appointment  of  the  superintend- 

madebyboard  °  °         •     ^'  -^ 

oifi-eehoiders.  ent  Or  Warden,  and  such  other  oincers  as  they  may 
deem  necessary,  but  subject  to  removal  at  any  time  by  a  vote 
of  two-thirds  of  the  members  of  the  board,  for  fixing  the  terms 
of  admission,  support,  and  discharge  of  patients,  and  for  con- 
ducting in  a  proper  manner  the  affairs  and  business  of  said 
asylums ;  and  to  ordain  and  enforce  a  suitable  system  of  rules 
and  regulations  for  the  internal  government  thereof;  and  they 
shall  fix  the  compensation  of  said  officer  or  ofiicers  which 
compensation  and  all  expenses  and  charges  incurred  in  the 
erection,  purchase,  or  hiring  of  buildings,  furnishing  the  same 
and  maintaining  and  conducting  the  said  asylums,  shall  be 
paid  by  the  county  collectors  of  said  counties,  from  funds 
raised  or  to  be  raised  by  taxation,  as  other  county  expenses 
are  raised  and  paid. 


new  jersey.  487 

Criminal  Insane. 

69.  When  a  person  shall  have  escaped  indictment,  or  have 
been  acquitted  of  a  criminal  charge  upon  trial,  on  Revision  of 
the  ground  of  insanity,  upon  the  plea  pleaded  of  §110. 
insanity  or  otherwise,  the  court,  being  certified  by  in  case  of  per- 

■^  '  '  o  ./      sons  acqmtr- 

the  jury  or  otherwise   of  the  fact,  shall   carefully  tedofcnme 

•f       ^  '  -^     on  ground  of 

inquire  and  ascertain  whether  his  insanity  in  any  'n^anity. 
degree  continues,  and  if  it  does,  shall  order  him  in  safe  cus- 
tody, and  to  be  sent  to  the  asylum  prescribed  by  the  rules 
and  regulations  aforesaid ;  the  county  from  which  he  is  sent 
shall  defray  all  his  expenses  while  there,  and  of  sending  him 
back,  if  returned ;  but  the  county  may  recover  the  amount  so 
paid  from  his  own  estate,  if  he  has  any,  or  from  any  relative 
or  county  that  would  have  been  bound  to  provide  for  and 
maintain  him  elsewhere. 

70.  If  any  person  in  confinement,  under  indictment  or  for 
want  of  bail  for  good  behavior,  or  for  keeping  the  ibid  p.  625, 
peace  or  appearing  as  a  witness,  or  in  consequence  Proceedings 

.       .  -1  -1  ./I  .  ^^  cfisG  01  in- 

of  any  summary  conviction,  or  by  order  of  any  ms-  sane  persons 

•'  •'  .     .  -^    ■'  in  oouSne- 

tice,  or  under  any  other  than  civil  process,  shall  ap-  ™«i'- 
pear  to  be  insane,  the  judge  of  the  circuit  court  of  the  county 
where  he  is  confined  shall  institute  a  careful  investigation, 
call  a  respectable  physician  and  other  credible  witnesses,  in- 
vite the  prosecutor  of  the  pleas  to  aid  in  the  examination, 
and,  if  he  shall  deem  it  necessar}'-,  call  a  jury,  and  for  that 
purpose  is  fully  empowered  to  compel  the  attendance  of  wit- 
nesses and  jurors ;  and  if  it  be  satisfactorily  proved  that  he  is 
insane,  said  judge  may  discharge  him  from  imprisonment, 
and  order  his  safe  custody  and  removal  to  the  asylum,  as  pre- 
scribed by  the  rules  and  regulations  aforesaid,  where  he  shall 
remain  until  restored  to  his  right  mind;  and  then,  if  the  said 
judge  shall  have  so  directed,  the  superintendent  shall  inform 
the  said  judge  and  the  county  clerk  and  prosecutor  of  the 
pleas  thereof,  whereupon  he  shall  be  remanded  to  prison,  and 
criminal  proceedings  be  resumed,  or  otherwise  discharged ; 
the  provisions  of  the  last  preceding  section,  requiring  the 
county  to  defray  the  expenses  of  a  patient  sent  to  the  asylum, 
shall  be  equally  applicable  to  similar  expenses  arising  under 
this  section  and  the  one  next  following. 
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71.  Persons  charged  with  misdemeanors,  and  acquitted  on 
ibid'p.  626,  the  ground  of  insanity,  may  be  kept  in  custody  and 
onaiquittai    sent  to  the  asykim,  prescribed  by  said  rules  and 

lor  misdemea-  .  .  , 

norson  rcgulations,  in  the  same  way  as  persons  charged 

insauity.        with  crimes. 

72.  A  patient  of  the  criminal  class  may  be  discharged  by 
Ibid  p.  627,  order  of  one  of  the  justices  of  the  supreme  court,  if. 
Discharge  of  upon  due  investigation,  it  shall  appear  safe,  legal 
patients.        and  right  to  make  such  order. 

73.  No  idiot  or  lunatic  during  the  time  of  his  or  her  lunacy, 

Ibid  p.  606,      shall  be  or  stand  cbmmitted  or  detained  in  prison 

idiot  or  inna-  for  Want  of  bail,  or  his  or  her  body  taken  in  execu- 
te not  to  be  ^ 

imprisoned,  tiou  in  any  civil  action,  or  in  any  action  for  a  pen- 
alty ;  a,nd  in  case  any  idiot  or  lunatic  shall  be  arrested  and 
detained  in  custody  in  any  civil  suit,  contrary  to  the  true  in- 
tent and  meaning  of  this  act,  he  or  she  shall  be  discharged,  on 
motion,  by  the  court  out  of  which  the  process  issued,  on  which 
he  or  she  is  so  held  in  custody,  or  upon  a  writ  of  habeas  cor- 
pus issuing  out  of  the  court  of  chancery  or  the  supreme  court, 
and  allowed  by  the  chancellor  or  one  of  the  justices  of  the  su- 
preme court,  returnable  forthwith  before  the  chancellor  or  any 
one  of  the  justices  of  the  supreme  court. 
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CARE   OF   INSANE. 

1.  Commission  of  lunacy,  how  issued. 

2.  Form  and  power  of  commission. 

3.  Wlien  to  issue. 

4.  Decree  of  court. 

6.  Commission    to    direct   venire    to 
sheriff 

6.  Investigation  of  indigence. 

7.  Costs,   on    groundless    application, 

to  he  borne  by  applicant. 

8.  Fees  of  commissioners  and  sheriff. 

9.  Person  aggrieved  may  traverse  in- 

quisition. 

10.  Temporary  commitment  to  custody, 

and  care  of  estate. 

11.  Committee  of  person  and  estate  to 

be  appointed. 

12.  Finding    of   committee    to    apply 

throughout  territory. 

13.  Non-resident  committee  not  to  inter- 

fere with  person  or  estate. 

14.  Inquisition  out  of  territory  to  be 

evidence  of  insanity. 


15.  Inventories,  filed  by  committee. 

16.  Care  and  support  by  committee. 

17.  On  failure  of  income,  sale  of  per- 

sonalty and  realty. 

18.  Decree  of  sale,  and  proceedings. 

19.  Proceedings  when  real  estate  is  in 

another  country. 

20.  Eeturn  of  sale  by  committee. 

21.  Money  of  lunatic  to  be  invested. 

CRIMINAL  INSANE. 

22.  Exemption  from  arrest  and  impris- 

onment on  civil  process. 

23.  Jailer  to  report  insane  inmates,  and 

proceedings  thereupon. 

24.  Clerk  to  certify  proceedings. 

25.  Hearing  and  examination. 

26.  Non-accountability  to  law,  investi- 

gation of  insanity. 

27.  Indigent     insane,     supported     by 

county. 

28.  Compensation  of  committee  fixed 

by  court,  and  how  paid. 


1.  It  shall  be  lawful  for  any  district  judge  in  this  territory 
to  issue  a  commission,  in  term  or  vacation  time,  in  General  Laws 

».,,...,..  oflS80,cll.  74, 

the  nature  oi  a  writ  de  lunatic'o  mquirendo,  to  inquire    §  i- 

•*■  ^  District  judge 

into  the  lunacy  or  habitual  drunkenness  of  any  per-  to  issue  com- 

y  ^  ^  ^    ^  mission  in 

son  within  this  territory,  or  having  real  or  personal  '"'"'■''  <•'  ^"' 

•J '  o  1  de  lunatico 

estate  therein.  Such  commission  shall  issue  in  the  '"ii'i^do. 
county  in  which  such  person,  who  is  alleged  to  be  a  lunatic  or 
habitual  drunkard,  shall  be  or  reside  for  the  time  being.  If 
such  person  shall  be  absent  from  the  territory,  the  commission 
shall  issue  in  the  county  wherein  he  last  had  his  residence,  or 
in  which  his  property  is  situated,  and  shall  be  executed  therein. 

2.  The  said  commission  shall  be  in  the  following  form,  to 
wit: 

The  Territory  of  New  Mexico  to 
Greeting : 

Whereas,  we  have  been  informed  in  our 
of  the  county  of  ,  now  a  lunatic,    *    * 


Ibid  §  2. 
Form  of  com- 
mission. 


court  that        , 
*    and  we  being 
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willing  to  be  more  fully  satisfied  of  the  state  of  the  said  in 
the  premises,  have  appointed,  and  do  hereby  appoint,  authorize 
and  command  you,  or  any  two  of  you  (if  the  commission  be 
directed  to  three  or  more),  that  at  such  certain  day  and  place 
as  you  (or  any  two  of  you)  shall  think  fit,  you  diligently  in- 
quire, by  the  oaths  or  affirmations  of  six  or  more  good  and 
lawful  men  of  the  county  of  ,  by  whom  the  truth  of  the 

matter  may  be  better  known,  whether  the  said  is  a  luna- 

tic *  *  *  or  not;  and  if  you  find  him  to  be  a  lunatic,  then 
how  long  he  hath  been  so,  and  if  he  enjoys  lucid  intervals, 
and  of  what  lands  and  tenements,  goods  and  chattels  he  was 
seized  or  possessed,  or  entitled  to,  at  the  time  of  his  becoming 
a  lunatic,  and  the  value  thereof,  and  whether  he  has  since 
aliened  or  disposed  of  the  same,  or  any  part  thereof,  and  to 
whom.  *  *  *  And  for  the  purpose  aforesaid,  we  do  authorize 
Powers  of       and  empower  you  (or  any  two  of  you)  to  issue  under 

oominis-  -"^  j  \  j  j        / 

Bionei-B.  your  hand  and  seal  (or  the  hands  and  seals  of  any 

two  of  you)  all  such  writs  of  venire,  subpoenas,  and  habeas 
corpus,  as  to  you  (or  any  two  of  you)  shall  seem  necessary  and 
proper,  and  to  force  obedience  to  the  same,  and  to  all  necessary 
orders  and  rules  in  the  premises,  as  fully  as  our  said  court  may 
lawfully  do ;  and  the  inquisition  so  to  be  made,  you  are  to  re- 
turn to  our  said  court  on  or  before  the  of  next, 
under  your  hand  and  seal  (or  the  hands  and  seals  of  any  two 
of  you)  and  the  hands  and  seals  of  those  by  whom  you  shall 
make  that  inquisition  and  this  commission. 

Witness  ,  president  (or  as  the  case  may  be),  of  our 

court,  at        ,  the        day  of        ,  A.  D.  18 

,  Clerk  of  the  Court. 

3.  No  such  commission  as  aforesaid  shall  issue  except  upon 
Ibid  §  X         ^  petition  in  writing,  of  a  relation  by  blood  or  mar- 
riage of  the  person  therein  named,  or  of  a  person 
who  is  interested  in  the  estate,  and  which  petition 

must  be  accompanied  by  an  affidavit  that  the  facts  set  forth 
are  true.  And  the  court  shall  have  power  to  issue  said  com- 
mission to  one  person  only,  who  shall  have  the  same  power  in 
the  premises  as  two  or  more. 

4.  It  shall  be  the  duty  of  the  court  at  the  time  of  granting 
Ibid  §4  any  application  as  aforesaid,  to  make  such  order 
court.  respecting  notice  of  the  execution  of  the  commission 


When  com- 
mission to 
issue. 
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to  the  party  with  respect  to  whom  such  commission  shall  be 
issued,  or  to  some  of  his  near  relations  or  friends,  who  are  not 
concerned  in  the  application,  as  the  said  court  shall  deem 
advisable. 

5.  It  shall  be  lawful  for  the  commissioner  or  commissioners 
to  direct  a  venire  to  the  sheriff,  requiring  him  to  nn  §  5. 

,  ^  .  Commission- 

summon  not  less  than  six,  nor  more  than  twelve  ei-s  '<>  dii-eot 

venire  to 

persons  upon  the  inquest,  as  the  circumstances  to  sheriff, 
them  may  seem  to  require. 

6.  If  the  court  shall  be  of  opinion  that  the  person,  with  re- 
spect to  whom  the  proceedings  are  instituted,  has  ^^^^  §  e. 

-*■  ±0  Wlien  person 

no  estate,  or  not  sufficient  to  justify  the  expense  of  iia"  "<>  «='»'«• 
a  commission,  and  the  proceedings  under  it,  the  judge  thereof, 
in  person,  shall  hold  said  commission  during  the  term  of  the 
court,  and  shall  direct  an  inquest  to  be  impaneled  from  the 
jurors  attending  said  court,  and  which  proceedings  shall  have 
the  like  force  and  effect  as  an  inquisition  held  by  commis- 
sioners as 'aforesaid. 

7.  If  upon  such  inquisition  it  shall  appear  that  said  party, 
with  respect  to  whom  the  proceedings  were  had,  is  ma  §  7. 
not  a  lunatic     *     *     *    ^  and  it  shall  appear  to  the  ground  for 

..,,-,.  ,.  ...  ,  application, 

ludge  or  commission  holding  such  inquisition  that  party  making 
there  was  not  probable  cause  tor  such  application,  "ost. 
the  same  shall  be  certified  on  such  inquisition,  and  thereupon 
the  party  making  such  application  shall  be  liable  for  the  costs 
of  said  proceedings,  and  the  clerk  of  the  court  is  hereby  em- 
powered to  issue  execution  for  the  same. 

8.  Every  such  commissioner  shall  receive  two  dollars  per 
diem  for  his  services,  and  the  persons  impaneled  j^. ^  j  g 
upon  the  inquest  one  dollar  per  diem  for  their  ser-  ■^*'"'- 
vices.     The  sheriff  shall  receive  fifty  cents  for  serving  process 
on  each  juror  on  the  inquisition,  with  the  usual  mileage. 

9.  Every  person  aggrieved  by  any  inquisition  as  aforesaid, 
may  traverse  the  same  upon,  or  after,  return  of  the  j^j^  ^  g 
same,  and  proceed  to  trial  thereon  before  a  jury,  and  gnevTd  by'in- 
have  like  remedy  and  advantage  as  in  other  cases  u'aver8°e''th'e*^ 
upon  untrue  inquisitions.  ^'""''' 

10.  It  shall  be  lawful  for  the  court,  after  the  return  of  the 
inquisition  as  aforesaid,  notwithstanding  any  trav-  conrt?o°make 
erse   of  the  s^me  that  may  be  pending,  to  make  °ar''e''ofpe?8on. 
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such  orders  touching  the  care  and  custody  of  the  person,  and 
the  management  and  safe  keeping  of  the  estate  of  any  person, 
so  found  to  be  a  lunatic,  *  *  *  as  they  shall  think  necessary 
and  proper. 

11.  On  the  return  of  any  inquisition  as  aforesaid,  finding 
Ibid  §  11.  t^^t  the  person  therein  pamed  is  a  lunatic  *  *  * 
poiJiV commit  it  shall  bc  lawful  for  the  court  to  commit  the  custody 
'°°"  and  care  of  the  person  or  estate,  or  of  both,  of  such 
lunatic,  *  *  *  to  such  person  or  persons  as  they  shall  deem  most 
suitable  and  proper.  Before  said  person  can  perform  any  act, 
as  committee  of  the  person  and  estate,  or  of  both,  or  either,  of 
such  lunatic,  *  *  *  he  shall  give  security  in  such  sum  as  the 
court  shall  direct,  with  condition  for  the  faithful  discharge 
of  the  duties  of  his  trust,  and  to  render  a  true  account  of  all 
property  and  funds  that  may  come  into  his  hands. 

12.  The  finding  of  a  person  to  be  a  lunatic  *  *  *  as  afore- 
ibid  §  12.  said  shall  have  the  same  authority  and  like  effect  in 
piyto''an°oun-  cach  and  every  county  in  the  territory,  as  that  in 
ritory.  which  the  proceedings  were  had. 

13.  The  appointment  of  any  committee,  guardian  or  trustee; 
Ibid  §  13  ^y  ^^y  authority  outside  of  this  territory,  shall  not 
of^ihei-au"'^  authorizc  the  person  so  appointed  to  control  the 
to°affect%m-ri-  persou  or  estatc  of  any  lunatic  *  *  *  resident 
'"'^^  within  this  territory,  or  to  interfere  with  the  real 
estate,  situate  within  this  territory,  of  any  lunatic  *  *  *  ^ 
whether  resident  within  this  territory  or  otherwise. 

14.  In  the  case  of  a  person  residing  out  of  this  territory,  and 
Ibid  §  14.  duly  found  to  be  a  lunatic,  *  *  *  according  to  the 
son  residing     laws  of  the  placc  lu  which  he  shall  reside,  it  shall  be 

outside  of  ter-    -,         p    ■, 

ritory.  lawful  for  the  district  court  of  any  county  of  this 

territory  to  admit  copies  of  the  proceedings  in  such  cases,  duly 
authenticated,  as  sufficient  proof  for  the  appointment  of  a  com- 
mittee of  the  person  or  estate  of  such  person  for  this  territory. 

15.  It  shall  be  the  duty  of  every  such  committee,  within 
Ibid  §  w.        thirty  days  after  he  shall  have  assumed  the  duties 

Duty  of  com-         »,   . 

mittee.  of  his  trust,  to  file  in  the  clerk's  office  a  true  and  per- 

fect inventory  of  the  personal  property  of  said  lunatic  *  *  * 
that  may  have  come  to  his  hands,  with  a  statement  of  the  real 
estate  that  has  come  to  his  possession  or  knowledge;  and 
within  thirty  days  after  any  other  real  or  persoqal  estate  shall 


.  17. 

When  income 

estate  in- 
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have  come  to  his  possession  or  knowledge,  he  shall  file  a  like 
inventory  in  the  clerk's  office. 

16.  The  committee  of  said  person  found  to  be  a  lunatic, 
*  *  *   shall  have  the  management  and  control  of  ji,;^  g  jg 
his  person  and  estate,  and  sBall  from  time  to  time  ^™°- 
apply  so  much  thereof  as  may  be  necessary  for  the  support 
and  maintenance  of  himself  and  family,  and  for  the  education 
of  his  minor  children. 

17.  If  the  income  of  the  estate  of  such  person  is  not  sufficient 
for  the  purpose  mentioned,  he  may  apply  such  a  1,,;^  g 
portion  of  the  principal  of  the  personal  estate  of  ^ 
said  lunatic,  *  *  *  as  may  be  required,  under  the  ^'^""'™'- 
direction  of  the  court.  And  if  the  personal  estate  of  said  lu- 
natic *  *  *  shall  not  be  sufficient,  said  committee  shall,  in 
such  manner  as  the  court  may  direct,  sell  or  mortgage  such 
portion  of  his  real  estate  as  may  be  deemed  necessary.  But 
before  any  application  shall  be  made  to  the  court  for  the  sale 
or  mortgage  of  real  estate  of  said  lunatic  *  *  *  ^  due  notice 
of  such  intended  application  shall  be  given  to  the  wife,  if  any, 
or  the  next  of  kin  of  said  lunatic  *  *  *  .  And  if  it  shall  be 
deemed  necessary,  the  court  shall,  before  awarding  such  order 
of  sale  or  mortgage,  appoint  an  auditor  to  investigate  the  con- 
dition of  the  affairs  of  said  lunatic  *  *  *  ^  -yi'ho  shall  report 
upon  the  expediency  of  awarding  said  order  of  sale  or  mort- 
gage, and  the  amount  necessary  to  be  raised. 

18.  Every  order  for  the  sale  of  real  estate  as  aforesaid,  shall 
specify  the  property  to  be  sold,  the  notice  of  sale  to  jbi^  §  is. 
be  given  by  the  committee,  the  terms  of  sale,  the  aty^ropSty 
amount  of  security  to  be  given  by  the  committee,  '°  ^^  °°'*' 
and  the  day  on  which  the  order  of  sale  is  to  be  returned ;  and 
every  order  for  the  mortgage  of  real  estate  as  aforesaid  shall 
specify  the  amount  to  be  raised  by  mortgage,  the  property  to 
be  mortgaged,  the  rate  of  interest  to  be  paid,  the  amount  of 
security  to  be  given  by  the  committee,  and  the  day  on  which 
the  order  is  to  be  returned. 

19.  When  the  real  estate  of  such  person  is  situated  in  another 
county,  or  counties,  or  in  the  same  and  another  ibid  §19. 
county  or  counties,  and  the  district  court  aforesaid  tate  is  in 

anotlier 

shall  be  satisfied  of  the  expediency  of  a  sale  or  mort-  county. 
gage  of  a  part  of  said  real  estate  not  within  their  jurisdiction, 


494  NEW   MEXICO. 

it  shall  be  lawful  for  such  court  to  make  an  order  authorizing 
such  committee  to  raise  so  much  money  as  the  said  court  may 
think  necessary,  from  real  estate  situate  in  such  county  as  they 
may  designate;  and  thereupon  it  shall  be  lawful  for  the  district 
court  of  the  county  wherein  the  real  estate  so  designated  is 
situate,  upon  the  petition  of  such  committee,  to  make  an  order 
for  the  sale  or  mortgage  of  such  part  of  said  real  estate  as  they 
shall  think  expedient  and  requisite  to  raise  the  amount 
specified. 

'  20.  The  committee  shall  make  retui-n  to  the  district  court 
Ibid  §  20.         of  the  county  in  which  the  land  is  situate,  and  in 

Committee  to  *^ 

make  return    guch  manner,  and  at  such  time,  as  the  order  of  sale 

to  district  ' 

court.  shall  specify;  but  no  sale  or  mortgage  of  said  real 

estate  shall  be  confirmed  until  the  committee  shall  give  se- 
curity, to  the  satisfaction  of  the  court,  for  the  faithful  applica- 
tion of  the  proceeds  of  such  sale  or  mortgage.  On  the  return 
and  confirmation  of  said  sale  or  mortgages  as  aforesaid  the 
committee  shall  execute  such  deed  of  sale  or  mortgage,  as  may 
be,  according  to  the  terms  of  the  contract,  which  deed  shall 
convey  or  mortgage,  as  the  case  may  be,  all  the  right,  title  and 
interest  of  the  lunatic  *  *  *,  according  to  the  terms  of  the 
contract  aforesaid.  If  the  committee  should  die,  or  from  any 
cause  become  incapable  of  executing  such  deed,  the  court  shall 
direct  the  clerk  thereof,  on  the  petition  of  the  purchaser  or 
mortgagee,  to  execute  and  deliver  the  necessary  deed  or  mort- 
gage to  said  purchaser  or  mortgagee,  on  his  paying  the  money 
into  court,  and  otherwise  complying  with  the  terms  of  the 
contract,  and  the  deed  or  mortgage  so  executed  by  the  clerk 
shall  be  as  valid  and  effectual,  to  all  intents  and  purposes,  as 
though  the  same  had  been  executed  by  the  said  committee. 
If  a  new  committee  shall  have  been  appointed  before  said 
deed  or  mortgage  shall  have  been  executed,  the  court  shall  di- 
rect said  new  committee  to  execute  and  deliver  to  the  pur- 
chaser or  mortgagee  the  requisite  deed ;  and  the  like  proceed- 
ings shall  be  had  if  any  committee  shall  refuse  to  execute  said 
deed. 

21.  It  shall  be  lawful  for  the  committee  aforesaid  under  the 
Ibid  §  21.        direction  of  the  court,  to  invest  the  money  of  said 

Committee  to      ,  ,.       ^    j,    j,    .  ,  i      n  i  -i 

invest  money,  lunatic  *  =i<  1=  in  such  manucr  as  shall  be  approved 
by  the  court,  and  if  the  investment  be  bona  fide  made,  the 
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committee  shall  not  be  liable  for  any  loss  that  may  arise 
thereby. 

22.  If  any  person,  found  by  inquisition  to  be  a  lunatic  *  *  * 
shall  be  arrested  or  imprisoned  as  aforesaid,  in  any  ibid  §  so. 

.     '1         J .  ■         1      n    1  1  T  (»     1  r-  ^^  lunatic 

Civil  action,  it  shall  be  the  duty  oi  the  court  irom  arrested. 
which  the  process  shall  have  issued,  and  of  any  judge  thereof, 
in  vacation,  on  the  application  of  any  person  on  behalf  of  the 
defendant,  and  a  production  of  a  certified  copy  of  the  proceed- 
ings upon  such  inquisition,  to  discharge  such  defendant  from 
arrest  and  imprisonment  without  bail. 

23.  If  any  person  arrested  or  imprisoned  as  aforesaid,  in  any 
civil  action,  shall  appear  to  be  of  unsound  mind,  it  ^j^  ^  jj 
shall  be  the  duty  of  the  jailer,  or  keeper  of  the  prison,  irrest^ed  o'r "" 
forthwith  to  give  notice  of  the  fact  to  two  justices  of  ^Sr^vv^i^ 
the  peace,  who  shall,  within  five  days,  attend  at  the  minSf  pro-'' 
prison,  and,  upon  the  oath  or  affirmation  of  such  ""^  "'^*' 
persons  as  they  shall  think  fit  to  examine,  proceed  to  inquire 
into  the  state  of  mind  of  such  prisoner,  and  if  they  shall  find 
him  to  be  a  lunatic,  as  was  alleged,  they  shall  forthwith  make 
a  record  of  the  fact,  and  certify  the  same  to  the  clerk  of  the 
district  court. 

24.  The  clerk  of  the  court  shall  immediately  niake  known 
such  record  to  the  district  court,  if  in  session,  or  to  j^j^  g  32 
the  judge  thereof  in  vacation,  and  thereupon  such  ^^'fiy  ^l^^tAQt 
court,  or  such  judge  shall  appoint  a  day,  as  soon  as  '""^'''' 
may  be  convenient  to  him,  for  hearing  any  objection  to  the 
discharge  of  such  prisoner;  and  it  shall  be  the  duty  of  the 
clerk  of  the  court  to  issue  notice  in  not  less  than  six  handbills, 
and  also  to  the  creditor  at  whose  suit  said  prisoner  is  detained, 
at  least  one  week  before  the  time  of  hearing,  that  application 
will  be  made  to  the  court,  or  the  judge  thereof,  as  the  case  may 
be,  for  the  discharge  of  such  prisoner,  on  the  day  therein 
specified. 

25.  On  the  day  appointed  for  the  hearing,  as  aforesaid,  if  it 
shall  appear  that  due  notice  shall  have  been  given,  itidss.?. 
the  court,  or  judge,  as  the  case  may  be,  shall  pro-  bearing, 
ceed  to  ascertain  the  state  of  mind  of  such  prisoner,  and  if  they 
or  he  shall  be  satisfied  that  such  prisoner  is  of  unsound  mind, 
an  order  shall  be  made  for  the  discharge  of  such  prisoner  from 
confinement,  which  shall  be  entered  on  record  of  said  court. 
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Proviso.  Provided,  that  if  it  shall  appear  to  such  court  or 
judge  that  such  person  is  not  in  a  fit  condition  of  mind  to  be 
set  at  large,  it  shall  be  lawful  for  such  court  or  judge  to  make 
an  order  that  he  be  detained  in  custody  or  delivered  to  his 
kindred  or  friends,  who  are  hereby  made  responsible  for  his 
safe  keeping,  and  who  shall  restrain  him  from  the  commission 
of  any  offense,  by  seclusion  or  otherwise. 

26.  Whenever  it  shall  appear,  upon  the  trial  of  any  person, 
Ibid  §  34.  charged  with  any  crime  or  misdemeanor,  that  such 
^s'^aTe  a"the  pcrsou  was  insauc  at  the  time  of  the  commission  of 
missioioT"  the  same,  and  such  person  shall  be'  acquitted,  the 
offense.  j^^^  shall  be  required  to  find,  specially,  whether 
such  person  was  insane  at  the  time  of  the  commission  of  such 
offense,  and  to  declare  whether  he  was  acquitted  by  them  on 
the  ground  of  such  insanity;  and  if  they  shall  so  find  and 
declare,  the  court,  before  whom  the  trial  was  had,  shall  have 
power  to  order  such  person  to  be  kept  in  strict  custody,  in  such 
place  and  in  such  manner  as  to  the  said  court  shall  seem  fit, 
at  the  expense  of  the  county  in  which  the  trial  was  had,  so 
long  as  such  person  shall  continue  to  be  of  unsound  mind. 
The  same  proceedings  shall  be  had  if  any  person  indicted  for 
an  offense,  shall,  upon  arraignment,  be  found  to  be  a  lunatic 
*  *  *,  by  a  jury  lawfully  impaneled  for  the  purpose;  or  if 
upon  the  trial  of  any  person  so  indicted,  such  person  shall 
appear  to  the  jury  charged  with  such  indictment,  to  be  a  luna- 
tic, in  which  case  the  court  shall  direct  such  finding  to  be  re- 
corded, and  may  proceed  as  aforesaid. 

27.  Whenever,  under  a  provision  of  this  act,  a  person  is 
Ibid  §35.         found,  upon  inquisition,  to  be  a  lunatic    *    *    * 

When  lunatic  ;       r  1  )  ) 

has  no  estate,  and  neither  himself  nor  his  friends  has  sufficient 

how  sup- 
ported, personal  or  real  estate  for  the  maintenance  of  said 

lunatic    *     *     *  ,   he  shall  be  supported  at  the  expense  of  the 

county  of  which  he  is  a  resident;  but  the  committee  of  such 

poor  lunatic    *    *    *    shall,  in  all  respects,  conform  to  the 

provisions  of  this  act. 

28.  The  committee,  either  of  the  person  or  estate  of  a  lunatic 
Ibid  §  36.        *    *    *      shall  receive  such  compensation  for  his 

Compensation  ,  J- 

of committee,  serviccs  as  the  court  may  order  and  direct;  and 
whenever  said  lunatic  *  *  *  ^g  supported  at  the  expense 
of  the  county  of  which  he  is  a  resident,  said  county  shall  also 
pay  the  committee  for  his  services. 
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STATE   BOAKD   OP  CHABITIES. 

1.  Commissioners,  appointment,  resi- 

dence. 

2.  Terra  of  office. 

3.  Oath  of  office,  organization. 

4.  Powers  and  duties,  facilities  to  be 

affijrded  for  inspection. 

5.  Inspection  of  asylums,  reports. 

6.  State  aid,  inquiry  into  application. 

7.  Interest    in  contracts   forbidden, 

officers  of  asylum  not  to  be  com- 
missioners. 

8.  Records,  corporate  powers. 

9.  Duties  of  officers;  vacancies 

10.  Additional  members  appointed. 

11.  Inspection  of  charitable  and  cor- 

rectional institutions. 

12.  On  representation  of  board,  attor- 

ney-general to  investigate. 

13.  Officers  of  asylum  to  furnish  infor- 

mation. 

14.  Statistics  and  recommendations  to 

be  reported. 

15.  County  visitors,  penalties  for  ex- 

clusion of. 

STATE   COMMISSIONBE  ON  1/TJNACY. 

16.  Appointment,  term  of  office ;  to  be 

ex-officio  member  of  state  board. 

17.  Investigation  of  condition  of  in- 

sane, annual  report. 

18.  Notice  of  investigation,  duty  of 

district  attorney. 

19.  Proceedings  on  investigation. 

20.  Official  seal. 

21.  Examination  of   illegal    confine- 

ment or  cruelty ;  witnesses. 

22.  Annual  report  of  keepers  of  in- 

sane poor. 

23.  Penalties  for  neglect  to  report. 

STATE  LUNATIC  ASYLUM   AT  UTICA. 

24.  Establishment,  board  of  managers. 

25.  Powers  and  duties  of  managers. 

26.  Superintendent  and  other  officers. 

27.  Special  pathologist. 

28.  Salaries  fixed  by  managers,  limit. 

29.  Salaries,  warrants. 

30.  Managers  may  hold  property  in 

trust. 

31.  Oath  of  office. 

32 


32-  By-laws  and  regulations. 

33.  Superintendent,  powers  and  duties, 

how  performed  when  absent. 

34.  Exemption  from  militia,  road  and 

jury  service. 

35.  Kecords  of  board  of  managers. 

36.  Inspection  by  managers,  reports. 

37.  Resident  officers  to  admit  mana- 

ger and  exhibit  records. 

38.  Treasurer,  powers  and  duties. 

39.  May  recover  for  support  of  insane. 

40.  May  institute  actions  for  recovery 

of  moneys. 

41.  Steward,  duties. 

42.  Notice  of  completion  of  asylum, 

circular  to  be  published. 

43.  Records  of  admission  to  be  kept. 

44.  No  patient  received  for  less  term 

than  six  months. 

45.  Recent     cases    admitted     under 

special  agreement. 

46.  Admitted  patients  to  be  supplied 

with  clothing. 

47.  Discharge  of   patients,   security ; 

criminals    excepted ;    selection 
for  discharge. 

48.  Discliarge  of  criminal  insane. 

49.  Discharged  patients  supplied  with 

clothing  and  money. 

50.  Managers  to  receive  no  compen- 

sation. 

51.  Statements  of  expenses,  verifica- 

tion and  payment. 

52.  Purchases  to  be  for  cash,  vouchers. 

53.  Indigent  patients,  charges  for. 

54.  Support  of  insane,  liability  for. 

55.  Support  charged  to  county,  reim- 

bursement. 

56.  Transfer  to  asylum,  expenses. 

57.  Support,   remedies  of  towns  and 

counties. 

58.  Supreme   court,    powers    of,    not 

abridged. 

59.  Definition  of  terms. 

WILLARD  ASYLUM. 

60.  Establishment,  board  of  trustees, 

appointment,  term  of  office. 

61.  Trustees,  powers  and  duties. 

62.  Superintendent  and  other  officers, 

appointment,  salaries. 
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63.  Officers,  powers  and  duties. 

64.  Admitted  patients  supplied  with 

clothing. 

65.  Support,  charged  to  county. 

66.  Support,  remedies  of  counties. 

67.  Trustees  to  receive  no  compensa- 

tion. 

68.  Purchases,  vouchers  to  be  taken. 

69.  Chronic  insane  paupers  sent  to 

Willard  asylum. 

70.  Chronic  insane,  when  cared  for 

within  county. 

71.  Discharge,  by  trustees. 

HUDSON   EIVEH  STATE  HOSPITAL. 

72.  Establishment,  board  of  managers. 

73.  Powers  and  duties,  like  those  of 

trustees  of  Utica  asylum. 

74.  Superintendent  and  other  officers. 

75.  Salaries,  limit  of. 

76.  Notice  of  completion,  transfer  of 

insane  from  Utica  asylum. 

77.  Hudson  river  hospital  district. 

78.  Interest  in  contracts  forbidden. 

79.  Managers,  reports. 

80.  Plans  for  asylum. 

BUPrALO   STATE  ASYLUM. 

81.  Establishment,  board  of  managers. 

82.  Vacancies  how  filled. 

83.  Managers,  powers  and  duties  like 

those  of  trustees  of  Utica  asylum. 

84.  Superintendent  and  other  officers, 

appointment,  residence. 

85.  Salaries  of  officers,  limit  of. 

86.  Plans  and  specifications. 

87.  Interest  in  contracts  forbidden. 

88.  Managers,  reports. 

89.  Capacity  of  asylum. 

HOMCEOPATHIC    ASYLUM    AT    MIDDLE- 
TOWN. 

90.  Establishment,  board  of  trustees, 

appointment,  qualifications,  ho- 
mcepathic  treatment. 

91.  Vacancies  how  filled. 

92.  Interest  in  purchases  forbidden. 

93.  Trustee?,  powers  and  duties. 

94.  Vacancy,  when  presumed. 

95.  Trustees,  annual  meeting. 

96.  By-laws  and  regulations. 

97.  Superintendent  and  other  officers ; 

appointment,  salaries. 

98.  Cliaiges  for  care  and  treatment. 
t)9.  Accounts  submitted  to  comptroller. 

100.  Treasurer,  bond  of. 

STATE  ASYLUA  FOR  INSANE  CRIMINALS 
AT  AUBURN. 

101.  Title  of  asylum. 

102.  Superintendent,  appointment. 


103.  Residence,  salary. 

104.  Powers  and  duties. 

105.  Other  officers,  compensation. 

106.  Insane  female    convicts   at  Sing 

Sing;  transferred  to  asylum. 

107.  Superintendent,  bond. 

108.  Monthly  estimate  of  expenses. 

109.  Eules  and  regulations,  powers  of 

inspectors  of  prison. 

110.  Insane  convicts,  examination  and 

transfer. 

111.  Disposition  of  convicts  on  expira- 

tion of  sentence. 

112.  Retention  of  convicts  on  expira- 

tion of  sentence, 

113.  Insane  convicts  on  recovery  re- 

manded to  prison. 

114.  Certificate  of  conviction  when  filed. 

115.  Physician,  expenses  of  to  be  paid. 

116.  Support  of  patient,  recovery  of. 

BINGHAMTON   ASYLUM    FOE    CHRONIC 

INSANE. 

117.  Establishment,  board  of  trustees, 

appointment,  vacancies. 

118.  Additional  trustees  appointed. 

119.  Transfer  of  property  to  trustees. 

120.  Organization  of  board. 

121.  Inventory  of  transferred  property. 

122.  Alteration  and  repair  of  building; 

interest  in  contracts  forbidden. 

123.  Appropriation  for  repairs,  reports. 

124.  Trustees,  powers  and  duties. 

125.  Superintendent  and  other  officers, 

appointment. 

126.  Salaries  of  officers. 

127.  Oath  of  office. 

128.  By-laws  and  regulations. 

1 29.  Superintendent,  powers  and  duties. 

130.  Treasurer,    powers    and     duties, 

quarterly  statements. 

131.  Steward,  powers  and  duties. 

132.  Exemption  of  officers  from  militia, 

road  and  jury  service. 

133.  Records  of  trustees. 

134.  Inspection  by  trustees,  reports. 

135.  Trustees  to  receive  no  compensa- 

tion. 

136.  Purchases  to  be  for  cash,  vouchers. 

137.  Chronic     insane,    removal     from 

counties,  support  of. 

138.  Discharge  of  patients ;  annual  in- 

spection of  asylums. 

139.  Removal  from  asylum,  expenses. 

140.  Support,  charged  to  counties. 

141.  Expenses  finally  paid  by  county. 

142.  Admitted  patients  supplied  with 

clothing. 

143.  Support,  limit  of  charges. 

144.  Supreme    court,    powers    of    not 

abridged. 


NEW   YORK. 


499 


PRIVATE  ASYLTTMS. 

145.  Must  be  licensed  by  state  commis- 

sioner in  lunacy. 

146.  Application  for  license,  form,  in- 

spection of  premises. 

147.  Applications  to  be  accompanied  by 

plan  of  premises. 

148.  Licenses,  power  of  board  of  chari- 

ties to  grant  and  revoke. 

149.  Maintaining    a     private    asylum 

without  license,  duty  of  district 
attorney. 

150.  Maintaining     a    private    asylum 

without  license,  a  misdemeanor. 

MISCELLANEOUS  PROVISIONS. 

151.  Investigation  of  complaints. 

152.  Fees  of  witnesses. 

153.  Penalty  for  disobeying  subpoena. 

154.  Statistics  of  asylum  to  be  filed. 

155.  Keports  when  to  be  filed. 

156.  State  benevolent  institutions  de- 

fined. 

157.  Commitment  to  be  reported. 

158.  Admission  to  be  reported  within 
ten  days. 

Death  or  discharge  to  be  reported. 
Accounts,  itemized  statement  of. 
Penalty  for  neglect  to  report. 
Reports  to  be  filed. 

163.  State  charities  aid  association  may 

inspect  any  institution. 

164.  Keepers  of  asylums  to  furnish  fa- 

cilities for  above  inspection. 

165.  State  charities  aid  association,  an- 
nual report. 

Insane  soldiers  and  sailors  from 
Bath  Home  transferred  to  asylum. 
Insane  from  public  institutions  of 

New  York  city,  transfer  of. 
Policemen  for  asylums. 

169.  Officers  of  asylums  exempt  from 

militia  and  jury  service. 

ADMISSION    AND    DISCHARGE. 

170.  Eegulations  for  admission,  physi- 

cian's certificate,  examination. 

171.  Qualifications  of  physician,  exami- 

nation by. 

172.  Physician  of  asylum,  not  to  certify. 

173.  Records  of  admission. 

174.  Commitment  by  county  officers. 

175.  Information     to    superintendent, 

warrant  of  commitment. 

176.  Temporary  confinement. 

177.  Not  to  be  committed  as  disorderly, 

nor  confined  with  criminals. 

178.  Dangerous    insane    committed  to 

asylum  after  ten  days. 

179.  Illegal  confinement,  penalties. 

180.  Appeal,  investigation. 

181.  Support  of  indigent  insane. 


159 
160, 
161. 
162, 


166. 
167. 
168. 


182.  Proceedings   to  compel  relatives 

to  provide  support. 

183.  Indigent     insane,     examination, 

judge's  certificate. 

184.  Indigent  insane,  when  supported 

by  county. 

185.  Expenses  of  commitment  and  sup- 

port, how  borne. 

186.  Expenses,  recovery  of,  from  guar- 

dians and  relatives. 

187.  Courts,  powers  not  abridged. 

188.  County  superintendent,  powers  of. 

189.  Support  and  commitment  by  guar- 

dians. 

190.  Inmates  of  aKhshouse  transferred. 

191.  Discharge,  regulations  for. 

192.  Illegal  confinement,  cruelty  and 

neglect,  penalties  for. 

CRIMINAL  INSANE. 

193.  Non-accountability  to  law. 

194.  Insane,    when    excused   from  ac- 

countability. 

195.  When  indicted  for  felony,  com- 

mission of  lunacy,  commitment. 

196.  When   under  sentence  of  death, 

commitment  by  governor,  on  re- 
covery remanded  to  custody, 

197.  Commission  of  lunacy,  expenses. 

198.  Removal  to  Auburn  asylum. 

199.  Insane  convicts  transferred. 

200.  Support,  expenses,  how  borne. 

201.  When    confined    under    criminal 

charge    investigation,    commit- 
ment ;  on  recovery  remanded. 

202.  Insane  confined  on  civil  process, 

like  provisions  for. 

203.  Insane  acquitted  of  misdemeanors, 

committed  to  Auburn  asylum. 

204.  Expenses  of  commitment. 

205.  Plea  of   insanity,  when    offered, 

commission  of  lunacy. 

206.  Fact  of  insanity  to  be  stated  in 

verdict  of  acquittal. 

207.  Expenses  of  commitment  of  insane 

under  indictment, 

208.  On  recovery,  notice  to  state  com- 

missioners, examination. 

209.  Plea  of  insanity  on  arraignment. 

210.  Jury  to  be  instructed  to  state  fact 

of  insanity  in  verdict. 

211.  Suspension  of  judgment,  investi- 

gation of  insanity ;  on  recovery, 
proceedings  resumed. 

212.  Comission  of  lunacy,  proceedings. 

213.  Suspension  of  trial  or  judgment. 

214.  Commitment  exonerates  bail. 

215.  On  recovery  remanded  to  custody. 

216.  Expenses  of  commitment. 

217.  Insane  after  sentence  of  death. 

218.  District  attorney,  duties  of. 

219.  Stay  of  execution,  during  insanity. 

220.  On  recovery,  warrant  of  execution. 
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State  Board  of  Charities. 

1.  Within  thirty  days  after  the  passage  of  this  act,  the  gov- 
R.  s.  of  N.  Y.,  ernor,  by  and  with  the  consent  of  the  senate,  shall 

1883,  Banks  &  ■,■■,,  -t  •  i     ,■      t    •    i 

Bios.,  p.  1883.  appoint  eight  persons,  one  residing  m  each  judicial 
oh.  951,  §1.    •  district  of  the  state,  to  be  called  and  known  as  the 

Number  of  .      ,  p         i  i  •        i         •    • 

oommiss'n'rs.   board  of  state  commissioners  of  public  charities. 

•2.  One  of  the  persons  so  appointed  shall  hold  his  office  for 
Ibid  §  2.  one  year,  one  for  two  years,  one  for  three  years,  one 
office.  for  {out  years,  one  for  five  years,  one  for  six  years, 

one  for  seven  years  and  one  for  eight  years,  as  indicated  by  the 
governor  on  making  the  nominations ;  and  all  appointments 
thereafter,  except  to  fill  vacancies,  shallbe  made  for  eight  years. 

3.  Before  entering  upon  their  duties,  the  said  commissioners 
Ibid  §  3.  shall  respectively  take  and  subscribe  to  the  constitu- 
oatu  of  office.  .j^Jqj^j^^  q^^]-^  pequired  of  other  state  officers,  which 
shall  be  filed  in  the  office  of  the  secretary  of  state,  who  is  hereby 
authorized  and  directed  to  administer  such  oath.  The  said 
commissioners  shall  have  power  to  elect  a  president  out  of  its 
own  number,  and  such  other  officers  and  agents  as  it  may  deem 
proper,  and  to  adopt  such  by-laws  and  regulations  for  the  trans- 
action of  its  business  and  the  management  of  its  affairs  as  it 
may  consider  expedient. 

4.  The  said  commissioners  shall  have  full  power  at  all  times 
Ibid  §  4.  to  look  into  and  examine  the  condition  of  the  sev- 

Powers  and  ■.,,,. 

duties.  eral  institutions  which  they  may  be  authorized  by 

this  act  to  visit,  financially  or  otherwise ;  to  inquire  and  ex- 
amine into  their  methods  of  instruction,  and  the  government 
and  management  of  their  inmates ;  the  official  conduct  of  trus- 
tees, directors  and  other  officers  and  employes  of  the  same ;  the 
condition  of  the  buildings,  grounds  and  other  property  con- 
nected therewith,  and  into  all  other  matters  pertaining  to  their 
usefulness  and  good  management ;  and  for  these  purposes  they 
shall  have  free  access  to  the  grounds,  buildings  and  all  books 
and  papers  relating  to  said  institutions  ;  and  all  persons  now 
or  hereafter  in  any  manner  connected  with  the  same  are  hereby 
directed  and  required  to  give  such  information,  and  afford  such 
facilities  for  inspection,  as  the  said  commissioners  may  require ; 
and  any  neglect  or  refusal,  on  the  part  of  any  officer  or  person 
connected  with  such  institution,  to  comply  with  the  require- 
ments of  this  section,  shall  subject  the  offender  to  a  penalty  of 
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two  hundred  and  fifty  dollars,  to  be  sued  for  and  collected  by 
the  said  commissioners,  in  their  name  of  office. 

5.  The  said  commissioners,  or  some  one  of  them,  are  hereby 
authorized  and  required,  at  least  once  in  each  year,  ibid  s «. 

T  IP,  ,1  T  Charitable 

and  as  much  oitener  as  they  may  deem  necessary,  .institnuona; 

..  ni  1         '11  T  •  !•  •  visitation  of 

to  Visit  ail  the  charitable  and  correctional  mstitu-  commission- 
tions  of  the  state,  excepting  prisons,  receiving  state  objects. 
aid,  and  ascertain  whether  the  moneys  appropriated  for  their 
aid  are  or  have  been  economically  and  judiciously  expended; 
whether  the  objects  of  the  several  institutions  are  accom- 
plished ;  whether  the  laws  in  relation  to  them  are  fully  com- 
plied with ;  whether  all  parts  of  the  state  are  equally  benefited 
by  said  institutions,  and  the  various  other  matters  referred  to 
in  the  fourth  section  of  this  act ;  and  report  in  writing  to  the 
legislature,  at  the  opening  of  each  annual  session  of  the  same, 
the  result  of  their  investigations,  together  with  such  other 
information  and  recommendations  as  they  may  deem  proper. 

6.  Whenever  any  charitable  or  correctional  institutions,  sub- 
ject to  the  inspection  herein  provided  for,  require  ibid§7. 
state  aid  for  any  purpose  other  than  their  usual  ex-  inquiry  into, 
penses,  the  said  commissioners,  or  some  or  one  of  them,  shall 
inquire  carefully  and  fully  into  the  ground  of  such  want,  the 
purpose  or  purposes  for  which  it  is  proposed  to  use  the  same, 
the  amount  which  will  be  required  to  accomplish  the  desired 
object,  and  into  any  other  matters  connected  therewith ;  and 
in  the  annual  report  of  each  year,they  shall  give  the  result  of 
such  inquiries,  together  with  their  own  opinions  and  conclu- 
sions relating  to  the  whole  subject. 

7.  No  member  of  the  board  of  said  commissioners  shall  be, 
directly  or  indirectly,  interested  in  any  contract  for  nji  §  14. 
building,  repairing  or  furnishing  any  of  the  institu-  I'^terested  in 
tions  which  by  this  act  they  are  authorized  to  visit 

and  inspect,  nor  shall  any  trustee  or  other  officers  of  any  of  the 
institutions  embraced  in  this  act  be  eligible  to  the  office  of  com- 
missioner hereby  created. 

8.  The  commissioners  now  in  office,  appointed  pursuant  to 
the  act  entitled  "An  act  to  provide  for  the  appoint-  b.  s.,p.  isss, 
ment  of  a  board  of  commissioners  of  public  charities  ^nX^"^' 
and  defining  their  duties  and  powers,"  passed  May  wd'ot'thar- 
twenty-third,  eighteen  hundred  and  sixty-seven,  and 
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their  successors  to  be  hereafter  appointed,  shall  constitute  a 
board  to  be  called  "the  state  board  of  charities,"  and  such 
board  and  commissioners  shall  have  the  powers  conferred  by 
said  law  and  all  amendments  thereof,  together  with  such  fur- 
ther powers  and  duties  as  are  hereinafter  mentioned ;  and  all 
provisions  of  said  laws  not  inconsistent  herewith  shall  apply 
to  said  board  and  to  the  said  commissioners  respectively. 
Such  a  board  shall  cause  a  record  to  be  kept  of  its  proceed- 
ings by  its  secretary  or  other  proper  officer.  It  shall  have 
power  to  make  and  use  an  official  seal  and  alter  the  name  at 
pleasure,  and  its  proceedings  and  copies  of  all  papers  and 
documents  in  its  possession  or  custody  may  be  authenticated 
in  the  usual  form,  under  its  official  seal  and  the  signature  of 
its  president  and  secretary,  which  may  be  used  as  evidence  in 
all  courts  and  places  in  this  state,  in  like  manner  as  similar 
certificates  by  the  secretary  of  state  or  any  other  public  officer. 

9.  Such  board  may,  by  its  orders,  from  time  to  time,  define 
Ibid  §  2.         the  duties  of  its  officers,  and  regulate  the  discharge 

Duties  of  of-  .  '  ,      „         °  .  n        ,.  , 

fleers,  etc.;      of  its  fuuctions :    and  shall,  also,  provide  for  the 

quorum;  fail-  in  •  i- 

me  to  attend    hoMiug  of,  at  Icast,  four  mectmgs  during  each  year, 

meetings  a  o       ^  '  o  ^  j  ' 

resignation;     which  shall  bc  Dublic.    Six  members  of  the  board, 

vacancies,  ^  ' 

how  filled.  regularly  convened,  shall  constitute  a  quorum.  The 
failure,  on  the  part  of  any  commissioner  appointed  as  afore- 
said, to  attend  any  three  successive  public  meetings  of  the 
board  above  provided  for,  during  any  calendar  year,  may  be 
treated  by  the  governor  as  a  resignation  by  such  non-attend- 
ing commissioner,  and  the  vacancy  be  filled ;  and  the  annual 
reports  of  said  board  shall  give  the  names  of  each  commis- 
sioner present  at  each  of  the  said  public  meetings  of  the  board. 

10.  One  additional  member  of  said  board,  who  shall  reside 
Ibid  s  3.  ^^  *^6  county  of  Kings,  and  two  who  shall  reside 
Eesidence.  ^^  ^j^g  county  of  Ncw  York,  shall  be  appointed  for 
the  term  of  eight  years,  in  the  same  manner  as  is  provided 
in  respect  to  the  present  commissioners. 

11.  The  said  board  or  any  one  or  more  of  said  commis- 
ibid  §  4.  sioners  are  hereby  authorized,  whenever  they  may 
Visitations,  (jeem  it  expedient,  to  visit  and  inspect  any  chari- 
table, eleemosynary,  correctional  or  reformatory  institution  in 
this  state,  excepting  prisons,  whether  receiving  state  aid  or 
maintained  by  municipalities  or  otherwise,  and,  also,  to  visit 
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and  inspect  any  incorporated  or  private  asylums,  institutions, 
homes  or  retreats,  licensed  for  the  detention,  treatment  and 
care  of  the  insane,  or  persons  of  unsound  mind,  as  herein- 
after provided  for. 

12.  If,  in  the  opinion  of  said  board,  or  any  three  members 
thereof,  any  matter  in  regard  to  the  management  ibid  §  s. 

or  affairs  of  any  institution,  subject  to  the  visitation  eiai  to  inves- 

£         •  J    i_  ^  .  ft  1      .  .  tigate  affairs 

oi  said  board,  or  to  any  inmate  of  any  such  mstitu-  ot  institution. 
tion,  or  person  in  any  way  connected  therewith,  requires  legal 
investigation  or  action  of  any  kind,  notice  thereof  may  be 
given  by  the  board  or  any  three  members  thereof  to  the  attor- 
ney-general ;  and  it  shall  be  his  duty  thereupon  to  make  in- 
quiry and  take  such  proceedings  in  the  premises  as  he  may 
deem  necessary  and  proper,  and  to  report  his  action  and  the 
results  thereof  to  the  said  board  without  delay. 

13.  Said  board  shall  have  authority  to  require  from  the 
managers  and  from  the  officers  in  charge  of  any  ^,455 
institution  it  is  authorized  to  visit,  any  information  from"fflc''era 
which  said  board  may  require  in  the  discharge  of  '"^  "''*'''''«• 
its  duties,  and  may  prepare  regulations  according  to  which 
and  provide  blanks  upon  which  such  information  shall  be  fur- 
nished by  any  such  officer  and  managers  in  a  clear,  uniform 
and  prompt  manner,  for  use  by  such  board. 

14.  The  said  board  shall  be  authorized  to  collect  (and  as  far 
as  it  may  think  advantageous  to  embody  in  its  an-  1^,^^^^ 
nual  reports)  such  information,  both  in  this  state  S'*"""'=»- 
and  elsewhere,  as  it  may  deem  proper,  relating  to  the  best 
manner  of  dealing  with  those  who  require  assistance  from  the 
public  funds,  or  who  receive  aid  from  private  charity  ;  and  to 
make  such  suggestions,  from  time  to  time,  as  to  any  legislation 
or  action  which  may  be  desirable  in  regard  thereto.  The  said 
board  may  also,  from  time  to  time,  in  its  reports  to  the  legisla- 
ture, present  such  views  in  regard  to  the  best  method  of  caring 
for  the  pauper  and  destitute  children  distributed  through  the 
various  institutions  of  this  state,  or  are  without  the  instruction 
and  guidance  which  the  public  welfare  demands;  and,  also, 
to  furnish  in  tabulated  statements,  as  nearly  as  possible,  the 
numbers,  sex,  age  and  nativity  of  those  in  this  state,  and  in 
the  several  counties  thereof,  which  are  in  any  way  receiving 
the  aid  of  public  or  private  organized  charity,  with  any  other 
particulars  they  may  deem  proper. 
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15.  The  said  board  shall  have  power,  by  a  resolution  to  be 
Ibid  s  8.  entered  on  its  minutes,  subject  to  such  terms  and 
toi^rpenauy  Tcgulations  as  it  may  prescribe,  to  designate  three  or 
Idmf/cou'nty  more  suitable  persons  in  any  county  to  act  as  visi- 
yisitors.  ^^^g^  ^j^  gg^^^  county,  of  the  several  poor-houses  and 
other  institutions  therein,  subject  to  the  visitation  of  the  board, 
in  aid  of  and  as  representatives  of  said  board,  except  such  insti- 
tutions as  have  a  board  of  managers  appointed  by  the  state ; 
and  all  officers  and  others  in  charge  of  such  institutions  shall 
admit  to  said  institutions  all  such  persons  so  designated,  upon 
a  production  of  a  copy  of  such  resolution,  certified  by  the 
president  or  secretary  of  said  board,  to  visit,  examine  and  in- 
spect the  grounds  and  buildings  of  every  institution,  and  every 
part  thereof,  and  all  its  hospitals  and  other  arrangements,  and 
to  have  free  access  to  all  its  inmates.  Any  officer,  superin- 
tendent or  person  in  charge  of  any  such  institution,  who  shall 
refuse  to  admit  any  person  so  designated,  or  shall  refuse  to 
give  said  visitors  all  requisite  facilities  for  the  examination 
and  inspection  as  herein  provided  for,  shall  be  subject  to  a 
penalty  of  two  hundred  and  fifty  dollars  for  each  such  refusal, 
which  penalty  may  be  sued  for  and  recovered  in  the  name  of 
the  people  of  the  state,  by  the  attorney-general,  and  the  sum  so 
recovered  shall  be  paid  into  the  treasury  of  this  state. 

State  Commissioner  in  Lcnacy. 

16.  The  governor  shall  nominate  and  by  and  with  the  ad- 
E.  s.,  p.  1922  "^i^^  ^^^  consent  of  the  senate,  appoint  an  experi- 
d;.M6%it.io,  enced  and  competent  physician,  who  shall  be  desig- 
commisBioner  uatcd  as  the  statc  commissioner  in  lunacy,  who  shall 
m  lunacy.  ]^q\^  hjg  office  for  fiyc  years  and  receive  an  annual 
salary  of  four  thousand  dollars  and  traveling  and  other  inci- 
dental expenses  not  to  exceed  one  thousand  dollars,  and  a  sum 
not  to  exceed  two  hundred  dollars  to  pay  office  rent  and  fuel, 
to  be  paid  on  presentation  of  vouchers  to  the  comptroller. 

B  s      1S87    *     *     '  ^^^  ^^^  [commissioner]  shall  ex-officio  be 
■"k^e-fviq      a  member  of  the  state  board  of  charities,  and  shall 

en.  Hi  I  9  in.  f 

hi°hiulcy°o°'  make  full  report  of  all  his  official  acts  and  visita- 

of  8trt™oaJd  tions  to  the  said  board,  from  time  to  time,  under 

-  nf  chanties,     g^^]^  regulations  as  the  said  board  may  prescribe. 

His  reports,     rpj^^  g^^-^j  T^^^^^  g^j,]!  furnish  such  assistaucc  as  the 
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said  commissioner  may,  in  their  opinion,  require  to  aid  him 
in  the  proper  and  efficient  discharge  of  the  duties  of  his  office. 

17.  It  shall  be  the  duty  of  such  commissioner  to  examine 
into  and  report  annually  to  the  legislature  on  or  e.  s.^p.  1922, 
before  the  fifth  day  of  January  the  condition  of  the  ch.  446,' tit.  10, 
insane  and  idiotic  in  this  state,  and  the  management  JJoWes. 
and  conduct  of  the  asylums,  public  and  private,  and  other  in- 
stitutions for  their  care  and  treatment,  and  it  shall  be  the  duty 
of  the  officers  and  others  respectively  in  charge  thereof  to  give 
such  commissioners  at  all  times  free  access,  whether  in  person 
or  by  written  communication,  to  the  insane,  and  full  informa- 
tion concerning  them  and  their  treatment  therein. 

18.  Whenever  the  said  commissioner  shall  undertake  any 
investigation  into  the  general  management  and  ad-  jj  g  1935 
ministration  of  any  asjdum,  institution  or  establish-  ^j^fl'  "''■ 
ment,  public  or  private,  for  the  custody  of  the  insane,  ^esligidLn'ot 
he  shall  give  due  notice  thereof  to  the  district  at-  dxuy''of^di8-°' 
torney  of  the  county  in  Avhich  such  •  asylum  or  '""'  attorney. 
institution  is  situated,  and  it  shall,  thereupon,  be  the  duty  of 
such  district  attorney  to  appear  at  such  investigation  in  behalf 
of  the  people,  and  to  examine  all  witnesses  who  may  be  in 
attendance  thereat. 

19.  The  duties  of  said  commissioner  and  those  of  said  board 
in  regard  to  the  insane  shall  be  performed,  as  far  as  jj  g^  ^  jggg^ 
practicable,  so  as  not  to  prejudice  the  established  ^{^^fn\  §  14. 
and  reasonable  regulations  of  such  asylums  and  in-  muJi„°He?""'" 
stitutions  aforesaid ;  and  it  shall  be  the  duty  of  the  w"'"=''««"'^''' 
officers  and  others  respectively  in  charge  thereof  to  give  the 
members  of  said  board  and  such  commissioner  at  all  times  free 
access  to  and  full  information  concerning  the  insane  and  their 
treatment  therein.  It  shall  also  be  the  duty  of  such  commis- 
sioner, under  the  direction  of  said  board,  to  inquire  and  report, 
from  time  to  time,  as  far  as  he  may  be  able,  the  results  of  the 
treatment  of  the  insane  of  other  states  and  countries,  together 
with  such  particulars  pertaining  thereto  as  he  may  deem 
proper,  or  the  said  board  may  require ;  and  he  shall  perform 
such  other  duties  as  the  board  may,  from  time  to  time,  prescribe. 

The  said  board  of  commissioners  may,  in  their  report,  from 
time  to  time,  to  the  legislature,  suggest  any  improvements  they 
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think  desirable  for  the  care  and  treatment  of  the  insane,  with 
such  facts  and  information  pertaining  thereto  as  they  may 
deem  expedient  and  proper,  and  such  report  shall  be  made 
annually  on  or  before  the  fifteenth  day  of  January. 

20.  The  said  commissioner  shall  have  power  to  make  and 
E.  s.,  p.  1922,  use  an  official  seal,  and  all  copies  of  papers  and 
oh.  446,'  tit.  10,  documents  in  his  possession  and  custody  may  be 
oiiciai  seal,     authenticated  in  the  usual  form  under  his  official 

copies  of  pa-  i  i        •  ,  i  i  ■  i  •  n 

pera,  etc.  scal  and  Signature,  and  used  as  evidence  in  all 
courts  and  places  in  this  state,  in  like  manner  as  similar  cer- 
tificates emanating  from  any  other  public  officer. 

21.  The  said  commissioner  is  hereby  empowered  to  issue 
Ibid  §  4.  compulsory  process  for  the  attendance  of  witnesses 
fni  duueras  ^^^  the  production  of  papers,  to  administer  oaths, 
prived  of^  '*'"  and  examine  persons  under  oath,  and  to  exercise  the 
liberty,  etc.  g^me  powcrs  as  belong  to  referees  appointed  by  the 
supreme  court,  in  all  cases  where,  from  evidence  laid  before 
him,  there  is  reason  to  believe  that  any  person  is  wrongfully 
deprived  of  his  liberty,  or  is  cruelly,  negligently  or  improperly 
treated  in  any  asylum,  institution  or  establishment,  public  or 
private,  for  the  custody  of  the  insane;  or  whenever  there  is 
inadequate  provision  made  for  their  skilful  medical  care, 
proper  supervision  and  safe  keeping;  and  if  the  same  shall  be 
proved  to  his  satisfaction,  he  is  further  empowered  to  issue  an 
order  in  the  name  of  the  people  of  the  state,  and  under  his 
official  hand  and  seal,  directed  to  the  superintendent  or  man- 
agers of  such  institution  requiring  them  to  modify  such  treat- 
ment or  apply  such  remedy  or  both  as  shall  therein  be  speci- 
fied. And  in  case  such  order  is  disobeyed  or  negligently 
executed,  the  commissioner  may,  and  it  shall  be  his  duty  to 
present  such  order  with  a  statement  of  the  facts  duly  verified 
upon  which  it  was  made  to  a  justice  of  the  supreme  court,  who 
may  thereupon  by  order  require  such  superintendent  or  man- 
ager to  show  cause  before  such  or  some  other  justice  of  the 
supreme  court  at  a  place  in  the  judicial  district  where  such 
asylum,  institution  or  establishment  is  situated,  and  at  a  time 
specified  in  such  order  not  less  than  two  days  after  the  service 
thereof,  why  an  order  should  not  be  made  directing  performance 
of  such  order  of  the  commissioner,  and  on  failure  to  so  show 
cause,  the  said  justice  shall  make  such  order,  and  for  any  dis- 
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obedience  of  any  order  made  pursuant  to  the  provisions  of 
this  section,  the  same  proceedings  may  be  taken  to  compel  per- 
formance thereof,  or  to  punish  for  contempt  for  sucli  disobedi- 
ence as  may  be  had  for  such  purposes  in  civil  actions. 

22.  The  superintendent,  or   keeper  of  every  county  poor- 
house,  city  almshouse,  or  other  asylum  where  in-  n,ia§5. 
sane  paupers  are  kept,  shall,  on  or  before  the  fif-  f„Sy  pooi'- 
teenth  day  of  November,  in  each  and  every  year,  re-  ?o°?epo'rt  an- 
port  to  the  state  commissioner  in  lunacy  the  num-  rammLsioner 
bers  of  male  and  female  insane,  idiots  and  epileptics  "  ^™"""'''- 
in  his  custody  on  the  first  day  of  November  last  past,  together 
with  a  statistical  exhibit  of  the  number  of  admissions,  dis- 
charges, and  deaths  that  have  occurred  within  the  past  year 
among  that  class  of  persons,  and  the  average  weekly  cost  of 
their  maintenance.     He  shall  also  state  the  actual  condition  of 
those  discharged  and  the  causes  of  death  in  those  dying  within 
the  institution. 

23.  Any  superintendent  or  keeper  of  a  county  poorhouse, 
city  almshouse  or  other  asylum  where  insane  pau-  ibid  §  6 
pers  are  kept,  who  shall  neglect  to  report  as  above  neglect. 
recited  shall  be  guilty  of  a  misdemeanor,  and  on  conviction  be 
subject  to  a  fine  of  not  less  than  fifty  dollars  nor  more  than 
two  hundred  and  fifty  dollars,  and  it  shall  be  the  duty  of  the 
district  attorney  of  the  proper  county  to  proceed  against  such 
offenders  according  to  law. 

Utica  Asylum. 

24.  There  is  established  at  the  city  of  Utica,  the  state  lunatic 
asylum  under  the  control  of  nine  managers,  who  e.  s.,  p  wos. 
shall  hold  their  offices  for  three  years,  and  until  Es'tabiish'- 
others  are  appointed  in  their  stead,  subiect  to  being  lunatie  a»y- 

-,.,■,  .  °    lum  at  Utica. 

removed  at  any  time  by  the  senate,  upon  the  recom-  Managers ; 

,       .  „     ,  mi      ■  theii- term  of 

mendation  of  the  governor.    Iheir  successors  shall  otnce,  etc.; 

^  successors, 

be  appointed  by  the  senate  upon  the  nomination  of  ^l\^l^^''l^^.'^ 
the  governor,  and  shall  hold  their  offices  for  three  "f'offl"*- 
years  and  until  others  are  appointed  in  their  stead,  and  subject 
to  be  removed  in  the  manner  aforesaid.  The  government  of 
the  state  lunatic  asylum  shall  be  vested  in  the  said  board  of 
managers,  a  majority  of  whom  shall  reside  within  five  miles  of 
said  asylum. 
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25.  Said  board  shall  have  the  general  direction  and  control 
Ibid  §  2.  of  all  the  property  and  concerns  of  the  institution 
p-gers,  their      not  othcrwise  provided  for  by  law,  and  shall  take 

powers  and  _  „  .  ,    .  -,  ,  . 

duties.  charge  or  its  general  interests,  and  see  that  its  great 

design  be  carried  into  effect,  and  everything  done  faithfully 
according  to  the  requirements  of  the  legislature,  and  the  by- 
laws, rules  and  regulations  of  the  asylum. 

26.  The  managers  shall  appoint  a  superintendent,  who  shall 
Ibid  §  3.  be  a  well  educated  physician,  of  experience  in  the 
0  "uperta!"  treatment  of  the  insane,  and  a  treasurer,  who  shall 
other  officers ;  givc  bouds  for  the  faithfiil  performance  of  his  trust, 
sista'nt  physi-  in  such  sum  and  with  such  sureties  as  the  comptrol- 

eiau  and 

matroa.  ler  of  the  state  shall  approve.     They  shall  also  ap- 

point, upon  the  nomination  of  the  superintendent,  a  steward, 
four  assistant  physicians  and  a  matron,  all  of  whom,  and  the 
superintendent  himself,  shall  constantly  reside  in  the  asylum, 
and  shall  be  designated  the  resident  officers  thereof. 

27.  The  managers  of  said  asylum  shall  have  the  power,  on 
Ibid  §  4.  file  nomination  of  the  superintendent  of  said  asylum, 
thoi"gi8?fhi8  to  appoint  a  special  pathologist  to  said  asylum, 
^^  '"■^'  whose  salary  shall  be  determined  and  paid  in  the 
same  manner  as  provided  by  law  in  relation  to  the  other  offi- 
cers of  said  asylum. 

28.  The  managers  shall,  from  time  to  time,  determine  the 
Ibid  §  5.         annual  salaries  and  allowances  of  the  treasurer  and 

Annual  sala- 
ries; proviso,    resident  officers  of  the  asylum,  who  have  been  or 

may  hereafter  be  appointed,  subject  to  the  approval  of  the  gov- 
ernor, secretary  of  state,  and  the  comptroller,  provided  that 
such  salaries  do  not  exceed  in  the  aggregate  fifteen  thousand 
dollars  for  one  year. 

29.  The  salaries  of  the  treasurer  and  resident  officers  of  the 
Ibid  §  6  asylum  shall  be  paid  quarterly,  on  the  first  days  of 
able  qul?-''^'  January,  April,  July  and  October  in  each  year,  by 
T^ltotZomf-  the  treasurer  of  the  state,  on  the  warrant  of  the 
troiier.  Comptroller,  out  of  any  moneys  in  the  treasury  not 
otherwise  appropriated,  to  the  treasurer  of  the  asylum,  on  his 
presenting  a  bill  of  particulars  signed  by  the  steward  and  cer- 
tified by  the  superintendent.         « 

30.  The  managers  may  take  and  hold  in  trust  for  the  state 
MinaVors       ^^Y  E^^^^  °^  dcvisc  of  laiid,  or  any  donation  or  be- 
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quest  of  money  or  other  personal  property,  to  be  ap-  "eTist «  be- 
plied  to  the  maintenance  of  insane  persons  and  the  'i""^'' 
general  use  of  the  state  lunatic  asylum. 

31.  The  superintendent,  treasurer  and  steward  of  the  asylum, 
b^ore  entering  upon  their  respective  duties,  shall  j^,^ ,  g 
severally  take  the  oath  prescribed  in  the  first  section  °^'''''-^  '"'"'■ 
of  the  twelfth  article  of  the  constitution  of  the  state ;  and  such 
oath  shall  be  filed  with  the  clerk  of  the  county  of  Oneida. 

32.  The  managers  are  hereby  directed  and  empowered  to 
establish  such  by-laws  as  thev  may  deem  necessary  itid  §  9- 

.  "^  .  .  By-law8  and 

and  expedient  tor  regulating  the  appointment  and  regulations, 
duties  of  officers,  attendants  and  assistants,  for  fixing  the  con- 
ditions of  admission,  support  and  discharge  of  patients,  and 
for  conducting  in  a  proper  manner  the  business  of  the  institu- 
tion; also  to  ordain  and  enforce  a  suitable  system  of  rules  and 
regulations  for  the  internal  government,  discipline  and  man- 
agement of  the  asylum. 

33.  The  superintendent  shall  be  the  chief  executive  officer 
of  the  asylum.  He  shall  have  the  general  superin-  j^,^ .  j,, 
tendence  of  the  buildings,  grounds  and  farm,  to-  enrhi's'p''ow- 
gether  with  their  furniture,  fixtures  and  stock ;  and  *r?po?f ;  a"s\su 
the  direction  and  control  of  all  persons  therein,  ^■'"iP'^y'"""''''- 
subject  to  the  laws  and  regulations  established  by  the  mana- 
gers. He  shall  daily  ascertain  the  condition  of  all  the  patients 
and  prescribe  their  treatment  in  the  manner  directed  in  the 
by-laws.  He  shall  have  the  nomination  of  his  co-resident 
officers,  with  power  to  assign  them  their  respective  duties, 
subject  to  the  by-laws;  also  to  appoint,  with  the  managers' 
approval,  such,  and  so  many  other  officers,  assistants  and  at- 
tendants as  he  may  think  proper  and  necessary  for  the  eco- 
nomical and  efficient  performance  of  the  business  of  the  asy- 
lum, and  to  prescribe  their  several  duties  and  places,  and  to 
fix,  with  the  managers'  approval  their  compensation,  and  to 
discharge  any  of  them  at  his  sole  direction;  but  in  every 
case  of  discharge  he  shall  forthwith  record  the  same,  with  the 
reasons,  under  an  appropriate  head  in  one  of  the  books  of  the 
asylum.  He  shall  also  have  power  to  suspend  until  the  next 
meeting  of  the  managers,  for  good  and  sufficient  cause,  a  resi- 
dent officer;  but  in  such  case  he  shall  forthwith  give  written 
notice  of  the  fact,  with  its  causes  and  circumstances,  to  one  of 
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the  managers  whose  duty  thereupon  shall  be  to  call  a  special 
meeting  of  the  board  to  provide  for  the  exigency.  He  shall 
also,  from  time  to  time,  give  such  orders  and  instructions  as 
he  may  judge  best  calculated  to  insure  good  conduct,  fidelity 
and  economy  in  every  department  of  labor  and  expense;  and 
he  is  authorized  and  enjoined  to  maintain  salutary  discipline 
among  all  who  are  employed  by  the  institution,  and  to  enforce 
strict  compliance  with  such  instructions,  and  uniform  obedi- 
ence to  all  the  rules  and  regulations  of  the  asylum.  He  shall 
further  cause  full  and  fair  accounts  and  records  of  all  his 
doings,  and  of  the  entire  business  and  operations  of  the  insti- 
tution, to  be  kept  regularly  from  day  to  day,  in  books  provided 
for  that  purpose,  in  the  manner  and  to  the  extent  prescribed 
in  the  by-laws;  and  he  shall  see  that  all  such  accounts  and 
records  are  fully  made  up  to  the  last  day  of  November  in  each 
year,  and  that  the  principal  facts  and  results,  with  his  report 
thereon,  be  presented  to  the  managers  within  thirty  days  there- 
after. The  first  assistant  physician  shall  perform  the  duties 
and  be  subject  to  the  responsibilities  of  the  superintendent  in 
his  sickness  or  absence. 

34.  The  resident  officers  of  the  state  lunatic  asylum,  and  all 
itid  §  n.  attendants  and  assistants  actually  employed  therein 
ftom^jarrser-  duriug  the  time  of  such  employment,  shall  be  ex- 
yioe,  etc.  empt  from  serving  on  juries,  from  all  assessments 
for  labor  on  the  highways,  and  in  time  of  peace,  from  all 
service  in  the  militia ;  and  the  certificate  of  the  superintendent 
shall  be  evidence  of  the  fact  of  such  employment. 

35.  The  managers  shall  keep  in  a  bound  book  to  be  pro- 
ibid§i2.  ,  vided  for  that  purpose,  a  fair  and  full  record  of 
f^iagsot  "'^  their  doings,  which  shall  be  open  at  all  times  to  the 
luanngeis.  inspectiou  of  the  governor  of  the  state,  and  of  all 
persons  whom  he  or  either  house  of  the  legislature  may  ap- 
point to  examine  the  same. 

36.  The  managers  shall  maintain  an  effective  inspection  of 
Ibid  §  13.  the  asylum,  for  which  purpose  they  shall  make  fre- 
ilnd^visitTtion  quent  visitations,  a  majority  of  them  once  every 
iot^ofXits;  quarter,  and  the  whole  board  once  a  year,  at  the 
HJri'ed°inVn-"  tlm'cs  and  in  the  manner  prescribed  in  the  by-laws, 
nua  leport.  j^  ^  book  kept  by  the  managers  for  this  purpose, 
the  visiting  manager  or  managers  shall  note  the  date  of  each 
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visit,  the  condition  of  the  house,  patients,  with  remarks  of 
conamendation  or  censure,  and  all  the  managers  present  shall 
sign  the  same.  The  general  results  of  the  inspections,  with 
suitable  hints,  shall  be  inserted  in  the  annual  report,  detailing 
the  past  year's  operations  and  actual  state  of  the  asylum,  which 
the  managers  shall  make  to  the  legislature  in  the  month  of  Jan- 
uary in  each  year,  accompanied  with  the  annual  reports  of  the 
superintendent  and  treasurer. 

37.  It  shall  be  the  duty  of  the  resident  ofl&cers  to  admit  any 
of  the  managers  into  every  part  of  the  asylum,  and  ^jj^ .  14 

to  exhibit  to  him  or  them,  on  demand,  all  the  books,  fe°/s  tolaSt 
papers,  accounts  and  writings  belonging  to  the  insti-  TMbitblois, 
tution,  or  pertaining  to  its  business,  management,  *'°' 
discipline  or  government;  also  to  furnish  copies,  abstracts  and 
reports  whenever  required  by  the  managers. 

38.  The  treasurer  shall  have  the  custody  of  all  moneys* bonds, 
notes,  mortgages  and  other  securities  and  obligations  j,,!^  g  ^ 
belonging  to  the  asylum.  He  shall  open  with  one  powe"an'd'" 
of  the  banks  in  Utica,  to  be  selected  with  approba-  '^""*'' 
tion  of  the  comptroller  of  the  state,  an  account  in  his  own 
name,  as  treasurer  of  the  asylum;  and  he  shall  deposit  all 
naoneys,  immediately  upon  receiving  them,  in  said  bank,  and 
shall  draw  for  the  same  only  for  the  uses  of  the  asylum  and  in 
the  manner  prescribed  in  the  by-laws,  upon  the  written  order 
of  the  stewani,  specifying  the  object  of  the  payment.  He  shall 
keep  full  and  accurate  accounts  of  receipts  and  payments  in 
the  manner  directed  in  the  by-laws,  and  such  other  accounts 
as  the  managers  shall  'prescribe.  He  shall  balance  all  the 
accounts  on  his  books  annually,  on  the  last  day  of  November, 
and  make  a  statement  of  the  balances  thereon,  and  an  abstract 
of  the  receipts  and  payments  of  the  past  year;  which  he  shall 
within  three  days  deliver  to  the  auditing  committee  of  the 
managers,  who  shall  compare  the  same  with  his  books  and 
vouchers,  and  verify  the  results  by  further  comparison  with 
the  books  of  the  steward,  and  certify  the  correctness  thereof 
within  the  next  five  days  to  the  managers.  He  shall  further 
render  a  quarterly  statement  of  his  receipts  and  payments  on 
the  first  day  of  March,  June  and  September  in  each  year  to  the 
auditing  committee,  who  shall  compare  and  verify  the  same  as 
aforesaid,  and  report  the  results,  duly  certified,  to  the  managers, 
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who  shall  cause  the  same  to  be  recorded  in  one  of  the  books  of 
the  asylum.  He  shall  further  render  an  account  of  the  state 
of  his  books,  and  of  the  funds  and  other  property  in  his  cus- 
tody, whenever  required  to  do  so  by  the  managers. 

39.  The  treasurer  of  the  state  lunatic  asylum  shall  be  vested 
iijid  s  16.  with  the  same  powers,  rights  and  authority  which 
his^powlra,  ^-re  now  by  law  given  either  to  superintendents  of 
relative" "r'  the  poor  or  to  overseers  of  the  poor  in  any  county 
detay'ex'- '°  Or  towu  of  the  statc,  so  far  as  may  be  necessary  for 
penaes.  ^j^^  indemnity  and  benefit  of  the  asylum,  and  for 
the  purpose  of  compelling  a  relative  or  committee  to  defray 
the  expenses  of  a  lunatic's  support  in  the  asylum,  and  reim- 
burse actual  disbursements  for  his  necessary  clothing  and 
traveling  expenses,  according  to  the  by-laws  of  the  institution; 
also  for  the  purpose  of  coercing  the  payment  of  similar  charges 
when  due  according  to  said  by-laws,  from  any  town,  or  city, 
or  county  that  is  liable  for  the  support  of  any  lunatic  in  said 
asylum. 

40.  Said  treasurer  is  also'  authorized  to  recover  for  the  use 
Ibid  §  17.        of  the  asylum,  any  and  all  sums  which  may  be  due, 

Ti-easui-er  .  . 

may  recover     upou  any  noto  or  boud  in  his  hands  belonging  to 

moneys  due  x  ./  o      o 

asylum.  ij^q  asylum ;  also  any  and  all  sums  which  may  be 

charged  and  due  according  to  the  by-laws  of  the  asylum,  for 
the  support  of  any  patient  therein,  or  for  actual  disbursements 
made  in  his  behalf  for  necessary  clothing  and  traveling  ex- 
penses, in  an  action  to  be  brought  in  said  treasurer's  name,  as 
treasurer  of  the  state  lunatic  asylum,  and  which  shall  not 
abate  by  his  death  or  removal,  against  the  individual  town, 
city  or  county,  legally  liable  for  the  maintenance  of  said 
patient,  and  having  neglected  to  pay  the  same  when  demanded 
by  the  treasurer;  and  judgment  shall  be  rendered  for  such 
sum  as  shall  be  found  due,  with  interest  from  the  time  of  the 
demand  made  aforesaid.  Said  treasurer  may  also,  upon  the 
receipt  of  the  money  due  upon  any  mortgage  in  his  hands  be- 
longing to  the  asylum,  executed  a  release  and  acknowledge 
full  satisfaction  thereof,  so  that  the  same  may  be  discharged 
of  record. 

41.  The  steward,  under  the  direction  of  the  superintendent. 
Ibid  §  18.        shall  make  all  purchases  for  the  asylum,  and  pre- 

Steward,  his  '^  J  >  f 

duties.  serve  the  origmal  bills  and  receipts  thereof,  and 
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keep  full  and  accurate  accounts  of  the  same,  and  copies  of  all 
orders  drawn  by  himself  upon  the  treasurer;  he  shall  also, 
under  like  direction,  make  contracts  in  the  superintendent's 
name  with  the  attendants  and  assistants,  and  keep  and  settle 
their  accounts ;  he  shall  also  keep  the  accounts  for  the  support 
of  patients  and  expenses  incurred  in  their  behalf,  and  furnish 
the  treasurer  every  month  with  copies  of  such  as  full  due ;  he 
shall  make  quarterly  abstracts  of  all  accounts  to  the  last  day 
of  every  February,  May,  August  and  November,  for  the  treas- 
urer and  managers;  he  shall  also  be  accountable  for  the  care- 
ful keeping  and  economical  use  of  all  furniture,  stores  and 
other  articles  provided  for  the  asylum. 

42.  As  soon  as  the  asylum  shall  be  ready  for  the  admission 
of  patients,  the  managers  shall  cause  notice  thereof  ibia  §  19. 

1  11-11/.  1-1  Notice  of 

to  be  published  for  two  weeks  m  the  state  paper  and  reaaiaess  to 

receive  pa- 

sent  to  the  clerk  of  every  county,  who  shall  trans-  tionts;  ciron- 

•'  •'  '  larfromsupt., 

mit  copies  thereof  to  the  superintendents  of  the  poor  "^  contents. 
of  said  county  by  mail.  A  circular  from  the  superintendent 
shall  accompany  said  notice  to  each  county  clerk  and  the 
superintendents  of  the  poor,  designating  different  ways  for  the 
counties  severally  to  send  to  the  asylum  their  respective  quotas 
of  patients,  and  giving  all  necessary  directions  respecting  ad- 
mission and  support  according  to  the  by-laws. 

43.  The  superintendent  shall  make,  in  a  book  kept  for  the 
purpose,  at  the  time  of  reception,  a  minute,  with  ibid  §  20. 
date,  of  the  name,  residence,  office  and  occupation  ent  to  make 

11  111  1         •  1       Jniiutesof 

of  the  person  by  whom  and  by  whose  authority  each  ^ame.  resi- 

'^  .  ''  ■'  dence,  etc.,  of 

insane  person  is  brought  to  the  asylum,  and  have  pauents. 
all  the  orders,  warrants,  requests,  certificates,  and  other  papers 
accompanying  him,  forthwith  copied  into  the  same. 

44.  No  patient  shall   be  admitted  into  the  asylum  for  a 
shorter  period  than  six  months,  except  in  special  ibid  §21. 

^  .fl     -,    .       ,1        1        1  ^  ^  Period  of  ad- 

cases,  as  specined  m  the  by-laws.  mission. 

45.  Whenever  there  are  vacancies  in  the  asylum,  the  man- 
agers may  authorize  the  superintendent  to  admit,  ibid  §22, 

-.  .1  ,1  ,  Patients  ad- 

under  special  agreements,  such  recent  cases  as  may  mitted  nnder 
seek  admission  under  peculiarly  afflictive  circum-  agreement, 
stances,  or  which,  in  his  opinion,  promise  speedy  recovery. 

46.  All  town  and  county  officers  sending  a  patient  to  the 
asylum  shall,  before  sending  him,  see  that  he  is  in  a  condition  of 

33 
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patients  as  to   state  of  perfect  bodily  cleanliness,  and  is  comfortably 
clothed  and  provided  with  suitable  changes  of  rai- 
ment, as  prescribed  in  the  by-laws. 

47.  The  managers,  upon  the  superintendent's  certificate  of 
Di'/c^a^'e  of  ''^mpletc  recovery,  may  discharge  any  patient,  ex- 
bnrity  from"  '^^P^  °^®  uuder  &  Criminal  charge  or  liable  to  be  re- 
reiativos.  mandcd  to  prison;  and  they  may  discharge  any 
patient  admitted  as  "  dangerous,"  or  any  patient  sent  to  the 
asylum,  by  the  superintendent  or  overseers  of  the  poor,  or  by 
the  (first)  judge  of  a  county,  upon  the  superintendent's  certifi- 
cate that  he  or  she  is  harmless  and  will  probably  continue  so, 
and  not  likely  to  be  improved  by  the  further  treatment  in  the 
asylum,  or  when  "the  asylum  is  full,  upon  a  like  certificate  that 
he  or  she  is  manifestly  incurable  and  can  probably  be  rendered 
comfortable  at  the  poorhouse ;  so  that  the  preference  may  be 
given,  in  the  admission  of  patients,  to  recent  cases,  or  cases  of 
insanity  of  not  over  one  year's  duration.  They  may  discharge 
and  deliver  any  patient,  except  one  under  criminal  charge  as 
aforesaid,  to  his  relatives  or  friends,  who  will  undertake  with 
good  and  approved  sureties  for  his  peaceable  behavior,  safe 
custody  and  comfortable  maintenance,  without  further  public 
charge.  And  the  bond  of  such  sureties  shall  be  approved  by 
the  county  judge  of  the  county  from  which  said  patient  was 
sent,  and  filed  in  the  county  clerk's  office  of  said  county. 
Upon  the  presentation  of  a  certified  copy  thereof,  the  managers 
may  discharge  such  patient. 

48.  A  patient  of  the  criminal  class  may  be  discharged  by 
Ibid  §  25.  order  of  one  of  the  justices  of  the  supreme  court,  or 
patiVnT/of"  a  circuit  judge,  if,  upon  due  investigation,  it  shall 
classes.  appear  safe,  legal  and  right  to  make  such  order. 

,49.  No  patient  shall  be  discharged  without  suitable  cloth- 
,^,,,„„         ing;   and,  if  it  cannot  be  otherwise  obtained,  the 

Ibid  §  26.  o  7  ^  ' 

Clothing  and  steward  shall,  upon  the  order  of  two  managers,  fur- 
money  to  be  J     ir  o       ? 

disc'hlvKed  ^^^^  ^*'  ^^^^  mouoy  uot  cxceediug  twenty  dollars,  to 
patients.  defray  his  necessary  expenses  until  he  reaches  his 
friends,  or  can  find  a  chance  to  earn  his  subsistence. 

50.  The  managers  of  the  state  lunatic  asylum  shall  receive 
Ibid  6  27  ^°  compensation  for  their  services,  but  shall  receive 
fi°°°ifS^^Z^'  their  actual  and  reasonable  traveling  and  other  ex- 
'^^"''  penses,  to  be  paid  on  the  warrant  of  the  comptroller 

on  the  rendering  of  their  accounts. 
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51.  Hereafter  the  managers  of  the  state  lunatic  asylum  shall 
receive  no  compensation  for  their  services,  but  shall  jj.  s.,  p.  1926, 
receive  their  actual  expenses  of  traveling  from  their  i'^f^'  "''■  *"' 
places  of  residence  to  and  from  the  asylum  to  attend  '^f'^'''''*'- 
the  meetings  of  the  managers,  and  their  expenses  while  attend- 
ing such  meetings.  Statements  of  such  expenses,  duly  verified, 
shall  be  presented  to  the  comptroller  of  the  state,  and  it  shall 
be  his  duty  to  approve  the  same  if  correct,  and  state  such  ap- 
proval in  writing,  and  in  that  event,  on  the  presentation  of 
such  statement  to  him,  the  treasurer  of  the  asylum  shall  pay 
the  same. 

52.  All  purchases  for  the  use  of  the  asylum  shall  be  made 
for  cash,  and  not  on  credit  or  time ;  every  voucher  b.  s.,  p.  isis, 
shall  be  taken,  duly  filled  up  at  the  time  it  is  taken ;  446,  tn.'s!  §'23. 
with  every  abstract  of  vouchers  for  money  paid  shall 

be  proof  on  oath  that  the  voucher  was  filled  up  and  the  money 
paid  therefor  at  the  time  the  voucher  was  taken ;  qind  the  man- 
agers shall  make  all  needful  rules  and  regulations  to  enforce 
the  provisions  of  this  section. 

53.  The  price  to  be  paid  for  keeping  the  poor,  or  any  person 
in  indigent  circumstances,  in  the  asylum  shall  be  ^^^J  ^'^ 
annually  fixed  by  the  managers,  and  shall  not  ex-  ''"^f  "/i^^?. 
ceed  the  actual  cost  of  support  and  attendance,  ex-  «^'''- 
elusive  of  officers'  salaries.    The  managers  may,  at  their  dis- 
cretion, require  payments  made  quarterly  or  semi-annually  in 
advance. 

54.  Every  insane  person  supported  in  the  asylum  shall  be 
personally  liable  for  his  maintenance  therein,  and  ibid  §  30. 
for  all  necessary  expenses  incurred  by  the  institution  paueVtfor  hia 
in  his  behalf.  And  the  committee,  relative,  town,  liability  of  ' 
city  or  county,  that  would  have  been  bound  by  law  relative,  etc. 
to  provide  for  and  support  him  if  he  had  not  been  sent  to  the 
asylum,  shall  be  liable  to  pay  the  expenses  of  his  clothing  and 
maintenance  in  the  asylum,  and  actual  and  necessary  expenses 
to  and  from  the  same. 

55.  The  expenses  of  clothing  and  maintaining  in  the  asylum 
a  patient  who  has  been  received  upon  the  order  of  ™*/ty  Vo  pay 
any  court  or  officer,  shall  be  paid  by  the  county  from  cemi'n'iases ; 
which  he  was  sent  to  the  asylum.  The  treasurer  of  urr'topaTto 
said  county  is  authorized  and  directed  to  pay  to  the  asyTu 


treasurer  of 
lum :  su- 
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fevj'^mouut,  treasurer  of  the  asylum  the  bills  for  such  clothing 
may  he  reim-  ^.nd  maintenance  as  they  shall  become  due  and  pay- 
buised.  ^-^Yq  according  to  the  by-laws  of  the  asylum,  upon 

the  order  of  the  steward ;  and  the  supervisors  of  said  county 
shall  annually  levy  and  raise  the  amount  of  such  bills,  and 
such  further  sum  as  will  probably  cover  all  similar  bills  for 
one  year  in  advance.  Said  county,  however,  shall  have  the 
right  to  require  any  individual,  town,  city  or  county,  that  -is 
legally  liable  for  the  support  of  such  patient,  to  reimburse  the 
amount  of  said  bills  with  interest  from  the  day  of  paying  the 
same. 

56.  Whenever  the  managers  shall  order  a  patient  removed 
Ibid  §  32.  from  the  asylum  to  the  poorhouse  of  the  county 
the  poo" to' °  whence  he  came,  the  superintendent  of  the  poor  of 
of  removal";  if  said  countv  shall  audit  and  pay  the  actual  and  reas- 

sopts  of  poor  "^  11 

neglects  to  onable  expenses  of  such  removal  as  part  of  the  con- 
pay  such  ex-  -*■  -^ 

penses,  tieas-  tiugcnt  expeusBs  of  Said  poorhouse.     But,  if  any 

urer  may  do  ^  J-  ■*■  ^  ./ 

'"'■  town  or  person  be  legally  liable  for  the  support  of 

such  patient,  the  amount  of  such  expenses  may  be  recovered 
for  the  use  of  the  county  by  such  superintendents.  If  such  su- 
perintendents of  the  poor  neglect  or  refuse  to  pay  such  ex- 
penses on  demand,  the  treasurer  of  the  asylum  may  pay  the 
same  and  charge  the  amount  to  the  said  county ;  and  the  treas- 
urer of  the  said  county  is  authorized  to  pay  the  same,  with  in- 
terest, after  thirty  days ;  and  the  supervisors  of  the  said  county 
shall  levy  and  raise  the  amount  as  other  county  charges. 

57.  Every  town  or  county  paying  for  the  support  of  a  lunatic 
Ibid  §  33.  i^  the  asylum,  or  for  his  expenses  in  going  to  or 
?emedieTof  from  the  same,  shall  have  the  like  rights  and  reme- 
county  paying  dies  to  recovcr  the  amount  of  such  payments,  with 
for  support,  interest  from  the  time  of  paying  each  bill,  as  if  such 
expenses  had  been  incurred  for  the  support  of  the  same  at  other 
places  under  existing  laws. 

58.  None  of  the  provisions  of  this  act  shall  restrain  or 
Ibid  §34.  abridge  the  power  and  authority  of  the  supreme 
prenie  conit.'  court  of  the  state  over  the  persons  and  property  of 
the  insane. 

59.  The  terms  "  lunacy,"  "  lunatic  "  and  "  insane,"  as  used  in 
Ibid  §  37.  this  act,  shall  include  every  species  of  insanity  and 
and  terms  extcnd  to  cvcry  deranged  person,  and  to  all  [of]  un- 
act,  defined,     gouud  mlud  othcr  than  idiots.    The  word  "  oath  " 
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includes  "affirmation,"  the  word  "  overseer"  means  "overseer 
of  the  poor,"  and  " county  superintendent "  means  "superin- 
tendent of  the  poor ;"  the  word  "  asylum  "  and  "  institution  " 
means  "  any  state  lunatic  asylum ;"  a  word  denoting  the  singu- 
lar number  is  to  include  one  or  many ;  and  every  word  im- 
porting the  masculine  gender  only  may  extend  to  and  include 
feinales. 

WiLLAED  Asylum. 

60.  There  is  esta,blished  in  the  town  of  Ovid  and  county  of 
Seneca,  the  Willard  asylum  for  the  insane,  under  the  ^  g  ^  1954^ 
control  of  eight  trustees.     The  term  of  office  of  said  tVus 'ees*ot^  ^' 
trustees  is  eight  years.     The  said  trustees  and  their  l^yiYm  ff 
successors  shall  be  appointed  by  the  governor,  by  "'^  >■'*»''«• 
and  with  the  consent  of  the  senate. 

61.  Said  trustees  shall  have  all  the  rights,  privileges  and 
powers,  and  be  subject  to  the  same  duties,  in  said  j^;^  ^  2. 
asylum,  as  are  now  possessed  by  and  imposed  upon  pjlvueg^e^''' 
the  board  of  managers  of  the  state  lunatic  asylum  at  HZZ]  rail 
Utica,  and  shall  be  subject  to  removal  at  any  time  counSesfrom 
by  the  senate  upon  recommendation  of  the  gover-  ulslae  may 
nor.     Said  trustees  shall  also  fix  the  rate  per  week, 

not  exceeding  the  actual  cost  of  support  and  attendance,  ex- 
clusive of  officers'  salaries,  for  the  board  of  patients.  It  shall 
farther  be  the  duty  of  said  trustees,  as  portions  of  said  asylum 
are  completed  and  ready  for  the  reception  of  the  insane,  to 
designate,  in  a  just  and  equitable  manner,  and  with  approval 
of  the  governor,  the  counties  from  which  the  chronic  pauper 
insane  shall  be  sent  to  said  asylum,  as  parts  of  the  room  shall 
be  ready,  from  time  to  time,  for  the  reception  of  patients,  except 
as  hereinafter  provided. 

62.  The  managers  shall  appoint  a  medical  superintendent 
who  shall  be  a  well  educated  physician  of  experience  ibia  §  3, 

„     .        .  ,  ^  as  amended   • 

m  the  treatment  01  the  insane,  and  a  treasurer,  who  p-  192.5,  l.vs, 

r-    ■    T    r    1  c  f    7    ■        ch.SB,  §l,and 

shall  give  bonds  for  the  faithful  performance  of  hiS  p- 193:*,  l.  -si, 
trust  in  such  sum  and  with  such  sureties,  as  the  Trustees  to 

'  ^  appoint 

comptroller  shall  approve.    They  shall  also  appoint,  'jl'P^'^^.iyJ.  ^^^ 
in  their  discretion,  and  upon  the  nomination  of  the  "the^fflce'-" 
medical  superintendent,  a  steward  and  matron,  and  [seven] 
assistant  physicians,  all  of  whom  and  the  medical  superin- 
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tendent,  shall  constantly  reside  in  the  asylum  or  on  the 
premises  and  such  other  ofl&cers  and  assistants  as  may  now  be 
allowed  by  law.  They  shall  also  from  time  to  time,  with  the 
approval  of  the  governor,  comptroller  and  secretary  of  state, 
determine  the  annual  salary  and  allowances  of  the  before- 
named  officials,  the  aggregate  amount  of  such  salaries  not  to 
exceed  the  sum  of  ten  thousand  five  hundred  dollars  in  any 
year. 

63.  The  superintendent,  resident  officers  and  treasurer  shall 
Ibid  §  4.  be  subject  to  the  same  duties,  and  shall  have  the 
powers'  and  samc  rlghts  and  powers  as  are  possessed  by,  and  im- 
6upt.,  etc.  posed  upon,  the  superintendent,  resident  officers  and 
treasurer  of  the  state  lunatic  asylum  at  Utica. 

64.  All  town  and  county  officers  sending  a  patient  to  the 
jj^j^  J .  asylum  shall,  upon  before  sending  him,  see  that  he 
coMVofflcers  is  iu  a  State  of  perfectly  bodily  cleanliness,  and  is 
paMenUs^ieii  comfortably  clothed,  and  provided  with  suitable 
clothed,  etc.     changos  of  raiment  as  prescribed  in  the  by-laws. 

65.  The  expenses  of  clothing  and  maintaining,  in  the  asy- 
ii)id§6.  lum,  a  patient  who  has  been  received  upon  the 
cjcithi'n"g,''e°tc.,  ordcr  of  any  court,  or  officer,  shall  be  paid  by  the 
oountyT  ^  county  from  which  he  was  sent  to  the  asylum.  The 
urer  to  pay  treasurcr  of  said  county  is  authorized  and  directed 
aByiuin  bills     to  pay  to  the  treasurer  of  the  asylum  the  bills  for 

for  clothing,  ,         ,      ,    .  . 

etc.,  county  such  clothuig  and  maintenance,  as  they  shall  be- 
to  be  reim-  °  .  , 

bursed.  come  duc  and  payable,  according  to  the  by-laws  of 

the  asylum,  upon  the  order  of  the  steward ;  and  the  super- 
visors of  said  county  shall  annually,  levy  and  raise  the  amount 
of  such  bills,  and  such  further  sums  as  will  probably  cover  all 
similar  bills  for  one  year  in  advance.  Said  countj',  however, 
shall  have  the  right  to  require  any  individual,  town,  city  or 
county  that  is  legally  liable  for  the  support  of  such  patient,  to 
reimburse  the  amount  of  said  bills,  with  interest  from  the  day 
of  paying  the  same. 

66.  Every  town  or  county  paying  for  the  support  of  a  lunatic 
Ibid  8  7  ^^  ^^®  asylum,  or  his  expenses  in  going  to  or  from 
kiwns'an'd  ^hc  Same,  shall  have  the  like  rights  and  remedies  to 
cottnhes.  recovcr  the  amount  of  such  payments,  with  interest 
from  the  time  of  paying  each  bill,  as  if  such  expenses  had 
been  incurred  for  the  support  of  the  same,  at  other  places, 
under  existing  laws. 
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67.  The  managers  shall  receive  no  compensation  for  their 
services,  but  shall  receive  their  actual  and  reason-  1,,;^^  g  3 
able  traveling  and  other  expenses,  to  be  paid  on  the  re^ve  no° 
warrant   of   the   comptroller,   on    rendering    their  """p^^s^'"""- 
accounts. 

68.  In  all  purchases  for  the  use  of  the  asylum  every  voucher 
shall  be  taken,  duly  filled  up  at  the  time  it  is  taken,  itia  §  9. 

1  <•  1  /.  -in     Vouchers  to 

With  every  abstract  of  vouchers  for  money  paid,  and  ^«  veriaed. 
shall  be  proof  on  oath  that  the  voucher  was  filled  up  and  the 
money  paid  therefor  at  the  time  the  voucher  was  taken ;  and 
the  managers  shall  make  all  needful  rules  and  regulations  to 
enforce  the  provisions  of  this  section. 

69.  The  chronic  pauper  insane  from  the  poor-houses  of  the 
counties  shall  be  sent  to  the  said  asylum  by  the  ibidjio. 

«  Chronic  pau- 

county  superintendents  of  the  poor,  except  from  per  insane, 
those  counties  having  asylums  for  the  insane,  to  which  they 
are  now  authorized  to  send  such  insane  patients  by  special 
legislative  enactments,  or  such  counties  as  have  been,  or  may 
hereafter  be,  exempted  by  the  state  board  of  charities.  And 
all  the  chronic  insane  pauper  patients  who  may  be  discharged 
not  recovered  from  the  state  lunatic  asylums,  and  who  continue 
a  public  charge,  shall  be  sent  to  the  asylum  for  the  insane 
hereby  created;  and  all  such  patients  shall  be  a  charge  upon 
the  respective  counties  from  which  they  are  sent. 

70.  The  board  of  state  commissioners  of  public  charities 
are  hereby  authorized  to  hear  and  determine  all  j^  g  ^  jgj, 
applications  which  may  be  made  to  them  in  writing,  ^^  "J3;  §  i_ 
by  the  county  superintendents  of  the  poor  of  the  ^^oe  may'te 
several  counties  of  this  state,  for  exemption  from  i^countT""'' 
the  operation  of  the  tenth  section  of  the  act  entitled  Tre TnuabTe 
"An  act  to  authorize  the  establishment  of  a  state 
asylum  for  the  chronic  insaiie,  and  for  the  better  care  of  the 
insane  poor,"  to  be  known  as  "  The  Willard  Asylum  for  the 
Insane,"  passed  April  eighth,  eighteen  hundred  and  sixty-five.  ■ 
And  whenever  said  board  on  such  application  shall  determine 
that  the  buildings  and  means  employed  to  take  care  of  the 
chronic  pauper  insane  of  such  county  are  sufficient  and  pro- 
per for  the  time  being  for  such  purpose,  and  shall  file  the 
same  in  the  office  of  the  clerk  of  the  county  making  such 
application,  then  and  in  that  case,  and  until  such  determina- 
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tion  shall  be  revoked  as  hereinafter  mentioned  and  provided, 
the  county  superintendents  of  the  poor  of  such  county  shall 
be  relieved  from  sending  the  chronic  pauper  insane  of  such 
county  to  the  Willard  asylum  for  the  insane,  as  now  provided 
by  law.  Said  beard  may  at  any  time  revoke  such  determina- 
tion, but  such  revocation  must  be  made  in  writing,  and  filed 
in  the  county  clerk's  office  of  the  county  making  such  appli- 
cation, and  notice  thereof  shall  be  given  in  writing  to  the 
county  superintendents  of  the  poor  of  such  county,  and  upon 
the  filing  of  the  same  the  said  county  superintendents  of  the 
poor  of  such  county  shall  from  thenceforward  be  again  sub- 
ject to  the  provisions  and  operations  of  the  said  act. 

71.  The  trustees  of  the  Willard  asylum  for  the  insane  are 
R.  s.,  p.  1933,  hereby  authorized  to  appoint  a  committee  of  the 
ch-^wo,'  §  2.  board  of  trustees,  which  committee  shall  be  empow- 
commutle'of  ©fed  to  discharge  patients  from  said  asylum,  in  the 
trustees  for.  j^tcrval  between  the  meetings  of  said  board ;  such 
discharge  to  be  granted  in  the  same  manner  and  under  the 
same  restrictions,  and  to  have  the  same  effect  as  if  granted  by 
said  trustees  at  a  regular  meeting  of  the  board  of  trustees. 

Hudson  Rivee   Hospital. 

72.  There  is  established  near  the  city  of  Poughkeepsie,  the 
R.s.,p.i9i6,  Hudson  River  state  hospital  for  the  insane,  under 
ch."lMits,  *^®  control  of  nine  managers  who  are  appointed  by 
Mauagers,  the  seuatc  upon  the  nomination  of  the  governor, 
m^deo'f  ap-     and  hold  their  offices  for  six  years  and  until  others 

Huds"nKiver  are  appointed  in  their  stead,  and  subject  to  be  re- 
state Hospital.  -,      J  ,  •         ^       ,t  T 

moved  at  any  time  by  the  senate  upon  the  recom- 
mendation of  the  governor,  and  a  majority  of  the  said  mana- 
gers shall  reside  within  the  county  of  Dutchess. 

73.  The  said  managers  have  the  rights  and  powers,  and  are 
Ibid  §  2.         subject  to  the  same  duties,  as  are  now  possessed  by 

•  rigustpowera  aud  Imposcd  upon  the  managers  of  the  state  lunatic 
^nizationa°nd  asylum  at  TJtica ;  and  the  Hudson  River  state  hos- 
government.    ^^^^^  ^^^  ^j^^   insauc   is   Organized    and  governed 

under  the  laws  organizing  and  governing  the  state  asylum  at 
Utica,  except  as  may  be  herein  otherwise  provided. 

74.  The  managers  shall  appoint  a  medical  superintendent, 
iilaigers  to    ^^<^  shall  bc  &  wcll  cducatcd  physician  of  experi- 
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ence  in  the  treatment  of  the  insane,  and  a  treasurer,  cKperin?'" 
who  shall  reside  in  the  city  of  Poughkeepsie,  and  Irea^s'^urer"'' 
give  bonds  for  the  faithful  performance  of  his  trust  cents'!'''''""''' 
in  such  sum  and  with  such  sureties  as  the  comptroller  of  the 
state  shall  approve.  They  shall  also  appoint,  at  their  discre- 
tion, and  upon  the  nomination  of  the  medical  superintendent, 
a  steward  and  a  matron,  and  such  assistant  physicians  as  the 
necessity  of  the  hospital  shall  from  time  to  time  require,  all 
of  whom  and  the  medical  superintendent  shall  constantly 
reside  in  the  hospital  or  on  the  premises,  and  shall  be  desig- 
nated as  the  "  resident  officers." 

75.  The  managers  shall  from  time  to  time,  with  the  ap- 
proval of  the  governor,  comptroller  and  secretary  itia§4. 

of  state,  determine  the  annual  salaries  and  allow-  ®*'''"*'- 
ances  to  the  treasurer  and  resident  officers,  the  aggregate 
amount  of  the  said  salaries  not  to  exceed  the  sum  of  twelve 
thousand  dollars  for  any  one  year. 

76.  As  soon  as  portions  of  the  hospital  shall  be  prepared  for 
the  reception  of  patients,  the  managers  shall  cause  na  §  5. 
notice  thereof  to  be  published  in  the  state  paper  and  ?^adiae°ss  to 
sent  to  the  county  clerk,  county  judge  and  superin-  tSsTeu^cu- 
tendents  of  the  poor  of  each  of  the  following  coun-  di  /u™rin- '' 
ties :  Clinton,  Essex,  Franklin,  Warren,  Washington,  fer  of  patients 
Saratoga,   Albany,    Rensselaer,   Greene,   Columbia,  asyium. 
Ulster,  Dutchess,  Orange,  Sullivan,  Putnam,  Rockland,  West- 
chester, New  York,  Kings,  Queens,  Suffolk  and  Richmond. 
A  circular  from  the  medical  superintendent  shall  accompany 
said  notice  to  each  county  clerk,  county  judge  and  superin- 
tendent of  the  poor,  designating  the  number  and  class  of  pa- 
tients to  be  received;   and  when  the  hospital  shall  be  com- 
pleted, due  notice  shall  be  given  as  above,  so  that  all  patients 
who  may  then  be  in  the  state  lunatic  asylum  at  Utica,  charge- 
able to  the  above  mentioned  counties,  shall  be  transferred  to 
the  Hudson  River  state  hospital  for  the  insane. 

77.  The  counties  enumerated  in  the  last  section  shall  con- 
stitute the   Hudson  River  state    hospital   district,  ibid§6. 
and  the  hospital  shall  be  designated  the  Hudson  ^tat'eHofpUai 
River  state  hospital.  '*"''"°'- 

78.  The  managers  and  other  officers  shall  have  no  interest, 
direct  or  indirect,  in  the  furnishing  of  any  building  Manlgersand 
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haveTntareft  materials,  or  in  any  contracts  for  the  same,  or  in  any 
in  contracts,     contracts  for  labor  in  the  erection  of  said  hospital. 

79.  It  shall  be  the  duty  of  the  managers  to  make  a  detailed 
Ibid  §  8.  report  of  all  the  moneys  received  by  them,  and  of 
managers.  tho  progrcss  wMch  shall  have  been  made  in  the 
erection  of  said  buildings,  to  the  legislature  in  January  of  each 
year,  and  also  to  the  comptroller,  as  often  and  in  such  manner 
as  the  comptroller  shall  or  may,  from  time  to  time,  require. 

80.  The  plans  and  specifications  for  said  hospital  shall  be 
ibid§  9.  upon  the  basis  of  accommodating  not  exceeding  five 
appro'vai  of.  hundrcd  patients  at  any  one  time,  and  shall  be  ap- 
proved by  the  governor,  comptroller  and  secretary  of  state. 

Buffalo  Asylum. 

81.  There  is  established,  in  the  city  of  Buffalo,  the  Buffalo 
E.  s.,  p.  1917,  state  asylum  for  the  insane,  under  the  control 
Mau'age'rs'oftheBuf-    of  the  managers  appointed  by  the  governor  by 

falo  state  hospital  for  .  ,       ,  r    i 

the  insane.  and  With  the  consent  of  the  senate. 

82.  They  shall  be  subject  to  be  removed  at  any  time  by  the 
Ibid  §  2.         senate,  upon  the  recommendation  of  the  governor. 

Vacancy,  how  .^  ,.,.,- 

filled.  Their  successors  shall  be  appointed  by  the  governor, 

and  shall  hold  their  office  for  six  years,  and  until  others  are 
appointed  in  their  stead,  and  subject  to  be  removed  in  the 
manner  aforesaid ;  and,  in  case  of  a  vacancy  in  said  board,  the 
governor  shall  appoint,  in  manner  aforesaid,  to  fill  the  unex- 
pired term. 

83.  The  said  managers  have  all  the  rights  and  powers,  and 
Ibid  §  3.         are  subject  to  the  same  duties,  as  are  now  possessed 

Managers,         .,  .r    .  /.      i 

their  rights,-     by  and  imposed  upon  the  managers  oi  the  state 

powers,  and  .  ,  ' 

duties.  lunatic  asylum  at  Utica;  and  the  Buffalo  state  asy- 

lum for  the  insane  shall  be  organized  and  governed  under  the 
laws  organizing  and  governing  the  state  asylum  at  Utica, 
except  as  may  be  herein  otherwise  provided. 

84.  The  managers  shall  appoint  a  medical  superintendent, 
Ibid  §  4.  '^^o  shall  be  a  well  educated  physician  of  experience 
^pp^f  t  medi-  ill  the  treatment  of  the  insane,  and  a  treasurer,  who 
teid'eTtTn'd  shall  rcside  in  the  city  of  Buffalo,  and  give  bonds 
other"ftppoint.  for  the  faithful  performance  of  his  trust,  in  such 

ments;  officers  t        ..t  i  j.*  j.i  j.      n  i- l_^ 

to  reside  in      sum  and  With  such  sureties  as  the  comptroller  ot  the 
°°'"  *  ■         state  shall  approve.  They  shall  also  appoint,  at  their 
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discretion,  and  upon  the  nomination  of  the  medical  superin- 
tendent, a  steward  and  a  matron,  and  one  or  more  assistant 
physicians,  as  the  necessities  of  the  hospital  shall  from  time 
to  time  require,  all  of  whom,  and  the  medical  superintendent, 
shall  constantly  reside  in  the  hospital,  or  on  the  premises,  and 
shall  be  designated  the  resident  officers. 

85.  The  managers  shall,  from  time  to  time,  determine  the 
annual  salaries  and  allowances  of  the  treasurer  and  iua  §  5. 
resident  officers,  subject  to  the  approval  of  the  gov-  ^'''°''''*'- 
ernor  of  the  state,  secretary  of  state  and  the  comptroller,  pro- 
vided that  such  salaries  shall  not  exceed,  in  the  aggregate,  ten 
thousand  dollars  for  any  one  year. 

86.  The  managers  shall  procure  plans,  drawings  and  speci- 
fications for  the  construction  of  the  hospital  and  iijid  §  e. 

11       "IT  1*  /.I  1         Plans,  draw- 

other  buildings,  and  improvement  of  the  grounds,  sngs,  con- 

and  shall  contract  for  the  erection  of  the  buildings  approval. 
in  accordance  with  such  plans  and  specifications,  and  on  such 
terms  as  they  may  deem  proper;  provided  such  plans,  draw- 
ings, specifications,  contracts,  and  the  terms  thereof,  shall  be 
approved  by  the  governor,  state  engineer  and  comptroller;  and 
plans  further  provided,  that  the  managers  shall  not  adopt  any 
for  the  hospital  or  other  buildings,  nor  alter  nor  change  the 
plans  adopted,  without  the  assent  of  the  state  officers  aforesaid. 

87.  The  managers  and  other  officers  shall  have  no  interest, 
direct  or  indirect,  in  the  furnishing  of  any  building  Managers  and 
materials,  or  in  any  contracts  for  the  same,  or  in  any  ^^', 
contracts  for  labor  in  the  erection  of  said  hospital.       Jractl 

88.  It  shall  be  the  duty  of  the  managers  to  make  a  detailed 
report,  of  all  the  moneys  received  by  them,  and  the  ibia  §  s. 
progress  which  shall  have  been  made  in  the  erection  managers. 
of  said  buildings,  to  the  legislature  in  January  of  each  year, 
and  also  to  the  comptroller,  as  often  and  in  such  manner  as 
the  comptroller  shall  or  may  from  time  to  time  require. 

89.  The  plans  and  specifications  for  said  hospital  shall  be 
upon  the  basis  of  accommodating  not  exceeding  five  ibid  §  9. 
hundred  patients  at  any  one  time.  plans,  etc 

HOMCEOPATHIC   AsYLUM. 

90.  There  is  established  at  Middletown,  in  the  county  of 
Orange,  a  state  lunatic  asylum  for  the  care   and  i^i|;tit.' 7,'§  1. 


ofliuers  not  to 

ave  an  in- 
terest in  con- 
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ttiTstate  °'  treatment  of  the  insane  upon  the  principles  of  medi- 
as^Softhe  cine  known  as  the  homoeopathic,  by  the  name  of 
diltown^fum-  "The  State  Homoeopathic  Asylum  for  the  Insane, 
Itlvvoint"  at  Middletown,"  under  the  control  of  twenty-one 
"rm  o/Uoe.  trustccs,  appointed  by  the  governor  by  and  with  the 
consent  of  the  senate,  and  shall  be  adherents  of  homoeopathy. 
The  trustees  shall  be  subject  to  removal  for  cause  by  the  senate, 
upon  the  recommendation  of  the  governor.  The  term  of  office 
of  said  trustees  is  seven  years. 

91.  Whenever  vacancies  shall  occur  in  the  board  of  trustees 
R.  s.,  p.  192S,  of  the  state  homoeopathic  asylum  for  the  insane  at 
121,  §  1.°  ■  Middletown,  the  senate  shall  appoint,  on  the  nomi- 
to'flu  v™an-  nation  of  the  governor,  proper  persons  to  fill  such 
path,  treatm't.  vacancics ;  and  the  acceptance  of  the  office  of  trustee, 
by  the  persons  thus  appointed,  shall  be  a  pledge  that  they  will 
maintain  the  homoeopathic  mode  of  medical  treatment  in  the 
said  asylum. 

92.  The  said  trustees  shall  not  for  their  own  private  advan- 
E.  s.,  p.  1918,   tage  or  gain,  directly  or  indirectly,  deal  or  trade  in 

L.  1876,  ch.  446,        °    .  ,,.  ,  ,  -,. 

tit-  7,  §  2.         buying   or  selling   any   goods,  wares   merchandise 

Trustees  not  "^       *=  ^  i  i      i 

to  deal,  etc.  [nor]  Other  property  whatsoever,  belonging  to,  or  to 
be  used  for  the  said  corporation. 

93.  The  financial  and  other  business  concerns  of  said  asylum 
Ibid  §  3.  are  under  the  direction  of  said  board  of  trustees, 
tion  of  busi-  who  shall  elect  from  their  number  at  each  annual 
point  a  presi-  meeting,  a  president,  a  vice-president,  a  secretary, 
quorum,  other  and  a  troasurcr,  who  shall  hold  their  offices  for  one 

duties,  etc.;  of 

trustees.  year,  or  until  their  successors  shall  be  elected.  Seven 
of  said  trustees  shall  constitute  a  quorum  for  the  transaction 
of  business,  and  a  majority  of  the  number  present  at  a  meet- 
ing shall  be  requisite  to  make  any  order  in  the  management 
of  the  asylum.  All  other  duties,  rights  and  powers,  of  said 
trustees  shall  be  the  same  as  ^ihose  imposed  upon  the  managers 
of  the  state  lunatic  asylum  at  Utica. 

94.  Any  trustee  failing  to  attend  the  regular  meetings  of  the 
Ibid  §  4,  board  for  one  year  may  thereupon,  at  the  option  of 
deemed  to  Said  board,  be  deemed  to  have  vacated  his  office, 
his  office.        and  a  successor  may  be  appointed  to  fill  the  same. 

95.  The  trustees  shall  hold  their  annual  meeting  on  the 
Annual' meet,  third  Thursday  in  June,  at  the  asylum,  to  receive 
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reports  of  their  officers  as  to  the  business  and  affairs  ing  or  trua. 
of  said  corporation,  and  to  transact  such  other  busi- 
ness as  may  be  deemed  necessary. 

96.  The  board  of  trustees  of  said  asylum  shall  have  power 
to  make,  constitute,  ordain  and  establish,  from  time  ibid  §  e. 

to  time,  such  by-laws,  rules  and  regulations  as  they  proviso. ' 
shall  deem  proper  for  transacting,  managing  and  directing  the 
affairs  of  said  asylum ;  provided,  that  such  by-laws,  rules  and 
regulations  do  not  conflict  with  this  act,  or  with  the  constitu- 
tion and  laws  of  this  state  or  of  the  United  States. 

97.  The   board  of  trustees  may  appoint  a  superintending 
homoeopathic  physician   and   assistant    physicians,  m^jj, 
and  such  other  officers  and  agents  of  the  said  cor-  fe°e*'^may  ap-^' 
poration  as  they  shall  deem  necessary,  who  shall  i^n'di'n™ph"s'il 
respectively  hold  and  perform  the  duties  pertaining  I'^ill-ies'.  Lf- 

±      ,T      •  rr*  1  •  1        •  j_i  1  r  proval  thereof, 

to  their  offices  and  agencies  during  the  pleasure  oi 
said  board,  and  the  said  board  shall,  from  time  to  time,  fix  the 
salaries  of  such  superintending  physicians,  assistant  physicians, 
officers  and  agents.  But  the  annual  salaries  of  the  superin- 
tendent, assistant  physicians,  treasurer,  steward  and  matron 
shall  be  approved  by  the  governor,  secretary  of  state  and 
comptroller;  provided  that  such  salaries  shall  not  exceed  in 
the  aggregate  eight  thousand  dollars  for  any  one  year. 

98.  The  charges  to  be  made  by  said  asylum  for  the  care  and 
treatment  of  patients  shall  be  such  sum  only  as  im^s, 
shall,  in  the  aggregate,  be  sufficient  to  defray  the  cireSte!°ot 
current  expenses  of  said  asylum.  panents. 

99.  The  expenditure  of  all  money  appropriated  by  the  state 
for  the  erection  of  said  asylum,  together  with  all  ibid§9. 

T        .         T  .         -f     I,  -,  Account  of 

amounts  derived  or   received  from   other   sources,  receipts, 
shall  be  fully  and  duly  accounted  for  to  the  comptroller. 

100.  The  treasurer  of  said  asylum  shall  give  bonds  for  the 
faithful  performance  of  his  trust  in  such  sum  and  ibid  §  w. 
with  such  sureties  as  the  comptroller  of  the  state  treasurer. 
shall  approve. 

AuBUEN  Asylum. 

101.  The  building  erected  at  Auburn  for  an  asylum  shall 
be  known  and  designated  as  the  state  asy-  R.s:,p.  1919,  iwd  tit.  8,§i. 

^  "^        state  asylum  for  insane 

lum  for  insane  criminals,  at  Auburn.  criminals  at  Auburn. 
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102.  The  state  commissioner  in. lunacy  shall  appoint'a  medi- 
ibid  §  2.  cal  superintendent  for  said  asylum  who  shall  be  a 
®"*''  well  educated  physician  of  experience  in  the  treat- 
ment of  the  insane,  who  shall,  under  the  direction  of  said  in- 
spectors, have  charge  of  said  asylum,  and  shall  make  all  pur- 
chases for  the  support  of  said  asylum,  and  shall  account  for  all 
moneys  coming  to  his  hands  in  the  same  manner  as  the  agent 
and  warden  of  any  of  the  state  prisons  are  now  required  by 
law  to  do. 

103.  The  said  medical  superintendent  shall  reside  in  the 
Ibid  §3.  building,  and  shall  devote  as  much  of  his  time  as 
6aia,iy.  '  may  be  necessary  to  the  care  and  treatment  of  those 
confined  therein.  He  shall  receive  a  salary  of  fifteen  hundred 
dollars  per  annum,  paj'^able  monthly,  and  shall  be  alloM^ed 
rations  for  hiipself  and  family,  and  all  necessary  fuel  and  lights 
for  warming  and  lighting  his  rooms  in  said  building. 

104.  The  superintendent  shall  be  the  chief  executive  officer 
Ibid  §  4.         of  the  asylum.     He  shall  have  the  general  superin- 

Powei-s  of  ■'  o  1 

sip'-  tendence  of  the  buildings   and   grounds,  together 

with  their  furniture,  fixtures  and  stock;  and  the  direction  and 
control  of  all  persons  therein,  subject  to  such  laws  and  regu- 
lations as  may  be  established  by  the  board  of  inspectors.  He 
shall  have  the  nomination  of  his  co-resident  officers,  with 
power  to  assign  them  their  respective  duties,  subject  to  the  by- 
laws aforesaid.  Also,  to  appoint,  with  the  approval  of  the 
board,  such  and  so  many  attendants  and  employes  as  he  may 
think  proper  and  necessary  for  the  economical  and  efficient 
administration  of  the  affairs  of  the  asylum,  and  to  prescribe 
their  several  duties  and  places,  and  to  discharge  any  of  them 
at  his  sole  discretion.  But  in  every  case  of  discharge  so  occur- 
ring, he  shall  forthwith  enter  the  same,  with  the  reasons 
therefor,^  under  an  appropriate  head,  in  one  of  the  record 
books  of  the  asylum.  He  shall  also  have  power  to  suspend, 
until  the  next  meeting  of  the  board,  for  good  and  sufficient 
cause,  any  resident  officer;  but  in  such  case  he  shall  forthwith 
give  written  notice  of  the  fact,  with  its  causes  and  circum- 
stances to  said  board,  whose  duty  thereupon  it  shall  be  to  call 
a  special  meeting  of  the  board  to  provide  for  the  exigency. 
The  assistant  physician  shall  perform  the  duties  and  be  subject 
to  the  responsibilities  of  the  superintendent,  in  his  sickness  or 
absence. 
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105.  The  other  officers  and  employes  in  said  asylum  shall  be 
an  assistant  physician,  who  shall  also  perform  the  na  §  5. 

Other  officers' 

duties  of  clerk  of  said  asylum;  a  matron,  and  not  compeasation.' 
exceeding  ten  male  attendants,  for  the  male  department,  and 
four  female  attendants  for  the  female  department,  who  shall  be 
appointed  by  the  board  of  prison  inspectors,  upon  the  recom- 
mendation of  the  medical  superintendent;  and  the  monthly 
wages  of  such  attendants  shall  be  fixed  from  time  to  time  by 
the  said  board  of  prison  inspectors,  not  to  exceed  twenty -five 
dollars  per  month  each,  and  the  same  paid  monthly,  and  said 
attendants  shall  reside  in,  and  be  boarded  at  the  expense  of 
such  asylum. 

106.  The  inspector  of  state  prisons  shall  cause  any  female 
convict  in  the  state  prison  at  Sing  Sing,  who  now  is,  m^  g  g, 

or  hereafter  may  become  insane,  to  be  removed  to  ^^71^1?"*'° 
and  retained  in  the  female  department  of  the  state  ^'"^  ^"'^' 
asylum  for  insane  criminals  in  the  manner  provided  by  law. 
And  all  the  provisions  of  this  act  shall  apply  to  the  cases  of 
convicts  so  removed  except  that  whenever  any  such  female 
convict  shall  have  become  restored  to  reason,  she  shall  be  trans- 
ferred to  and  again  received  into  the  female  state  prison  at 
Sing  Sing. 

107.  The  medical  superintendent  shall  file  in  the  office  of 
the  comptroller  of  this  state  a  bond  in  the  penal  sum  ibid  §  7. 

of  ten  thousand  dollars,  conditioned  for  the  faithful  ^"""^ "'  °"'"' 
performance  of  his  duty  as  such,  which  bond,  before  it  shall 
be  filed,  shall  be  approved  by  the  board  of  inspectors ;  and  no 
medical  superintendent  shall  enter  upon  the  discharge  of  the 
duties  of  said  office  till  such  bond  so  approved  shall  have  been 
duly  filed,  as  aforesaid. 

108.  The  superintendent  shall  estimate  monthly,  as  is  now 
provided  by  law,  and  subject  to  the  same  restrictions  ibia  §  s. 
and  conditions  as  in  the  case  of  agents  and  wardens  estimate. 

of  the  state  prisons,  for  all  the  moneys  necessary  for  the  sup- 
port and  maintenance  of  said  asylum,  which  estimate  shall  be 
submitted  to  and  carefully  examined  by  the  inspector  in  charge 
of  the  said  Auburn  prison,  who,  if  he  is  satisfied  that  the  said 
estimate  is  correct,  and  that  the  articles  named  in  said  estimate 
are  actually  needed  for  the  support  and  maintenance  of  said 
asylum,  shall  certify  the  same,  and  on  the  production  of  said 
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estimate,  so  certified,  to  the  comptroller,  he  shall  draw  his  war- 
rant on  the  treasurer  for  the  amount  of  said  estimate,  and  the 
treasurer  shall  pay  the  amount  of  said  warrant  out  of  any 
money  in  the  treasury  appropriated  for  the  support  of  the  state 
prisons. 

109.  The  inspectors  of  state  prisons  shall  adopt  such  rules 
Ibid  §9.  and  regulations  from  time  to  time,  as  they  shall 
regniations.  deem  propcr  for  the  control  and  management  of  the 
said  asylum  which  said  rules  and  regulations  shall  be  approved 
by  the  state  commissioner  in  lunacy,  and  they  shall  also  have 
power  to  remove  any  and  all  the  officers  in  said  asylum  for 
cause,  and  shall  enter  such  cause  in  full  on  the  minutes  of 
their  proceedings  at  the  asylum.  And  no  officer  removed  by 
the  said  inspectors  for  cause,  shall  be  reappointed  to  any 
position  in  said  asylum. 

110.  Whenever  the  physicians  of  either  of  the  state  prisons 
Ibid  §  10.  of  thi^  state  shall  certify  to  the  board  of  inspectors, 
tor'^s^ui  exlm°'  o^"  to  ^^^  iuspcctor  lu  chargc,  that  any  convict 
ditioa'of'con-  therein  is  insane  it  shall  be  the  duty  of  such  board 
""'""  or  of  such  inspector  in  charge,  to  make  immediately, 
a  full  examination  into  the  condition  of  such  convict,  and  if 
satisfied  that  he  is  insane  the  said  board  of  inspectors,  or  the 
inspector  in  charge,  shall  order  the  agent  or  warden  of  the 
prison  where  such  convict  is  confined  forthwith  to  convey  said 
convict  to  the  state  asylum  for  insane  criminals,  and  to  deliver 
him  to  the  superintendent  thereof,  who  is  hereby  required  to 
receive  him  into  the  said  asylum,  and  retain  him  there  until 
legally  discharged. 

111.  Whenever  any  convict  in  the  state  asylum  for  insane 
Ibid  §  11.        criminals,  under  and  by  virtue  of  the  provisions  of 

]>ispo&ition  of      ,.  .in  ,•  ,        i  ' 

conricts  re-     this  act,  shali  continue  to  be  insane  at  the  expira- 

maininfr  in-  .  ^  n  i   •    i      i 

saueafrer       tiou  01  the  term  for  which  he  was  sentenced,  the 

expiration  of      ,  -,      «  . 

sentence.  board  of  mspcctors  upon  the  superintendent's  certifi- 
cate, that  he  is  harmless  and  will  probably  continue  so,  and 
that  he  is  not  likely  to  be  improved  by  further  treatment  in 
the  asylum ;  or  upon  a  like  certificate  that  he  is  manifestly  in- 
curable, and  can  probably  be  rendered  comfortable  at  the 
county  almshouse,  may  cause  such  insane  convict  to  be  re- 
moved at  the  expense  of  the  state,  from  said  asylum,  to  the 
county  wherein  he  was  convicted,  or  to  the  county  of  his 
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former  residence,  and  delivered  to  and  placed  under  the  care  of 
the  superintendents  of  the  poor  of  such  county,  and  the  said 
superintendents  are  hereby  required  to  receive  such  insane 
convict  under  their  charge ;  they  may  also  discharge  and  de- 
liver any  convict  whose  sentence  has  expired,  and  who  is  still 
insane,  to  his  relatives  or  friends,  who  will  undertake  with 
good  sureties  to  be  approved  by  said  superintendent  of  the 
state  asylum  for  insane  criminals,  for  his  peaceful  behavior, 
safe  custody  and  comfortable  maintenance  without  further 
public  charge. 

112.  In  case  the  insanity  of  any  convict  shall  continue  after 
the  expiration  of  his  sentence,  he  shall  be  retained  Jtw  §  12- 

■*■  ^  ^  '  _  _       ,  Reteotioa 

in  said  asylum  until  adjudged  a  fit  sulsject  to  be  dis-  after  term. 
charged  by  the  state  commissioner  in  lunacy. 

113.  "Whenever  any  convict,  who  shall  have  been  confined 
in  the  said  asylum  as.  a  lunatic,  shall  have  become  p''i§i3- 

«^  '  ^  TraQBler  to 

restored  to  reason,  and  the  medical  superintendent  «'*'«  prison, 
of  said  asylum  shall  so  certify  in  writing,  he  shall  be  forthwith 
transferred  to  the  Auburn  state  prison,  and  the  agent  and 
warden  of  said  prison  shall  receive  said  convict  into  the  said 
prison,  and  shall,  in  all  respects,  treat  such  convict  as  if  he 
had  been  originally  sentenced  to  imprisonment  in  said  prison, 
though  said  convict  may  have  been  conveyed  to  the  said  asy- 
lum from  either  of  the  other  prisons  of  the  state,  but  any  con- 
vict received  from  a  penitentiary  shall  be  returned  to  the 
same. 

114.  Whenever  the  inspectors  of  state  prisons  shall  order 
anv  convict  to  be  transferred  to  the  asylum  for  in-  ^^a  §  u. 

•^  _  '^  .  Certifloate  ot 

sane  criminals,  the  agent  and  warden  of  the  prison  conviction. 
from  which  such  convict  is  transferred,  shall  cause  a  correct 
copy  of  the  original  certificate  of  conviction  of  said  convict  to 
be  filed  in  his  office,  and  shall  deliver  the  original  certificate  to 
the  superintendent  of  the  asylum ;  and  when  any  such  convict 
shall  be  transferred  to  the  Auburn  prison  from  such  asylum,  as 
hereinbefore  provided,  the  said  superintendent  shall  deliver  to 
the  agent  and  warden  of  said  prison  such  original  certificate, 
which  shall  be  filed  in  the  clerk's  office  in  said  prison. 

115.  The  physician  who  shall  attend  any  meeting  of  the 
board  of  inspectors  of  state  prisons,  or  who  shall  J?^''*|f"i, 
make  any  examination  of  any  convict,  as  hereinbe-  ''"^n. 

34 
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fore  provided,  shall  be  paid  his  actual  and  reasonable  travel- 
ing expenses  in  going  to  and  returning  from  such  examination 
or  meeting,  on  the  certificate  of  the  president  of  the  board  of 
inspectors  of  state  prisons,  that  he  has  attended  such  meeting 
or  examination. 

116.  The  superintendent  is  hereby  authorized  to  recover  for 
Ibid  §16.  the  support  of  any  patient  therein  chargeable  under 
Buppoi-tmay    the  law  to  either  counties  or  penitentiaries,  in  an 

be  in  name  of  -*- 

»"p'-  action  to  be  brought  in  said  superintendent's  name 

as  superintendent  of  the  state  asylum  for  insane  criminals, 
and  which  action  shall  not  abate  by  reason  of  his  death  or 
removal,  against  the  county  or  penitentiary  for  the  mainte- 
nance of  the  said  patient,  and  judgment  therein  shall  be  ren- 
dered for  such  sums  as  shall  be  found  due,  together  with 
interest  from  the  time  of  the  demand  made. 

BiNGHAMTON   AsYLUM. 

117.  The  institution  heretofore  established,  and  now  known 
K.  s.  p.  1926,  ^s  the  New  York  state  inebriate  asylum,  at  Bing- 
ch.^zsoi  §  1.  hamton,  is  hereby  abolished ;  and  all  the  property 
asylum  abor.'^  and  privileges  belonging  to  this  state,  and  now 
hamton'l'sy^"  managed  and  administered  by  the  managers  of 
cbroii"icm-  Said  inebriate  asylum,  are  hereby  transferred  and 
ortiustees ;     cntrustcd  to  the  care  and  management  of  the  Bing- 

hamton  asylum  for  the  chronic  insane,  which  is 
hereby  established.  The  governor,  by  and  with  the  advice' 
and  consent  of  the  senate,  shall  appoint  nine  citizens  of  this 
state  as  a  board  of  trustees  of  such  asylum  for  the  insane, 
who  shall  be  divided  into  three  equal  classes — the  first  class 
to  hold  ofhce  for  two  years ;  the  second  class  four  years,  and 
the  third  class  six  years,  from  and  after  the  passage  of  this 
act,  and  until  their  successors  are  appointed  and  enter  upon 
the  discharge  of  their  duties.  The  governor  is  hereby  author- 
ized, by  and  with  the  advice  and  consent  of  the  senate,  to  fill 
all  vacancies  hereafter  occurring  in  the  said  board  of  trustees, 
either  by  reason  of  the  expiration  of  the  term  of  service, 
or  for  any  other  cause. 

118.  The  governor,  by  and  with  the  advice  and  consent  of 
h'liso,'  ^^^^'  t^®  senate,  is  hereby  authorized  to  appoint  two  trus- 
Gi'iveraoJand  tccs  of  the  Biughamton  asylum  for  the  chronic  in- 
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sane,  in  addition  to  the  number  now  allowed  by  appo'ntTidi- 
law,  who  shall  serve  as  such  for  six  years  from  the  ^^^^";^  "■"^" 
thirteenth  day  of  May,  eighteen  hundred  and  seventy-nine, 
and  until  their  successors  are  appointed  and  enter  upon  the 
discharge  of  their  duties.  They  shall  possess  all  the  rights 
and  privileges,  and  be  subject  to  all  the  responsibilities,  now 
appertaining  to  the  existing  trustees  of  such  asylum. 

119.  Immediately  after  the  passage  of  this  act,  the  managers 
of  said  inebriate  asylum  shall  begin  their  prepara-  e.  s.,  p.  1926, 
tion  to  close  up  the  affairs  of  the  same,  and  shall  280,  §  2. 

.  Closing  up  of 

give  free  access  and  opportunity  to  the  agents,  me-  inebriate  asy. 

°  ^'^  •'  *  '  lum  and  trans. 

chanics  and  laborers  to  be  employed  by  the  trustees  fei- of  property. 
of  said  asylum  for  the  chronic  insane,  to  enter  upon  said  prop- 
erty for  the  purpose  of  preparing  the  same  for  the  uses  of 
such  insane  asylum;  and  upon  the  expiration  of  thirty  days 
from  and  after  the  passage  of  this  act,  the  said  managers,  their 
ofBcers,  agents,  employes,  and  servants,  shall  vacate  such  prop- 
erty, and  leave  the  same  to  the  possession,  control  and  man- 
agement of  the  trustees  appointed  under  the  first  section  of 
this  act. 

120.  Within  fifteen  days  from  and  after  their  appointment, 
the  said  trustees  shall  meet  in  the  administration  itw  §  3. 

Meeting  of 

rooms  of  said  asylum,  and  select  by  lot  two  of  their  trustees. 
number  for  each  class  into  which  their  number  has  been  di- 
vided by  the  first  section  of  this  act,  and  shall,  by  ballot,  by  a 
majority  vote,  designate  one  of  their  number  as  their  chair- 
man, and  in  like  manner  shall  designate  one  of  their  number 
as  secretary  of  their  board. 

121.  Upon  surrendering  possession  of  said  property  to  said 
trustees,  the  said  managers  shall  make  out  and  file  j^j^  ^  4 
with  the  said  trustees  a  true  and  full  inventory,  in  p?„™ert"^ "' 
duplicate,  of  all  the  property  so  to  "be  transferred ;  '™"''f«"'^''- 
and  the  said  trustees  shall  receipt  for  and  take  possession  of 
such  property,  delivering  to  said  managers  one  copy  of  said 
inventory,  receipted   by  their   chairman  and  secretary,  and 
shall  transmit  to  the  comptroller  of  this  state  the  other  copy 
of  said  inventory  so  receipted;  and  thereupon  the  said  man- 
agers shall  be  relieved  from  further  liability  for  the  care  and 
custody  of  such  property  so  transferred. 

122.  The  said  trustees,  whenever  organized  as  provided  in 
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Ibid  §  5.  the  third  section  of  this  act,  shall  devise  and  pre- 
an'cTrepaSof  P^re  plans  for  the  alteration  and  repair  of  the  build- 
buudiug.  ^j^gg  ^£  g^^^  asylum,  and  for  additional  buildings 
thereto,  in  a  plain  and  substantial  style  of  architecture  suitable 
for  the  purposes  of  an  asylum  for  the  chronic  insane,  which 
plans  with  full  specifications  of  the  same  shall  be  submitted 
by  them  to  the  state  board  of  charities  for  approval,  adoption, 
or  modification  by  them;  and  upon  the  adoption  by  said  state 
board  of  charities  of  such  plans,  the  said  trustees  shall  proceed 
to  contract  for  such  repairs  and  alterations,  and  for  the  erec- 
tion of  such  additional  buildings,  in  pursuance  of  said  plans 
and  specifications  so  approved  or  modified ;  the  aggregate  cost 
of  which  repairs  and  alterations,  and  for  such  additional 
buildings,  shall  not  exceed  the  sum  hereinafter  appropriated 
for  such  purposes.  The  said  trustees  shall  select  one  of  their 
number,  or  some  other  suitable  person,  to  superintend  such 
repairs  and  alterations,  and  the  erection  of  such  additional 
buildings,  who  shall  receive  for  his  services  and  expenses 
therein  such  sums  of  money  as  the  board  of  trustees  shall  deem 
reasonable  and  just,  to  be  paid  to  him  out  of  such  sums  as  are 
herein  appropriated  for  such  repairs  and  alterations,  and  for 
the  erection  of  such  additional  buildings,  not  to  exceed  six  dol- 
lars per  day  for  each  day  of  service.  The  said  trustees  and 
the  said  building  superintendent  shall  have  no  interest,  direct 
or  indirect,  in  any  contract  for  such  repairs  and  alterations,  or 
for  the  erection  of  such  additional  buildings,  or  for  furnishing 
materials  or  labor  for  the  same,  and  the  said  building  superin- 
tendent shall  be  subject  to  removal  by  such  board  of  trustees. 
123.  The  sum  of  sixty-seven  thousand  five  hundred  dollars, 
Ibid  §  6  or  so  much  thereof  as  may  be  necessary,  is  hereby 

tiorfm"t  appropriated  out  of  any  moneys  in  the  treasury  not 
pairs,  etc.  othcrwise  appropriated,  for  the  purposes  of  such  re- 
pairs and  alterations,  and  for  the  erection  of  such  additional 
buildings  and  for  maintenance,  furnishing,  and  incidental 
expenses  attending  the  organization  of  the  asylum ;  and  the 
further  sum  of  five  thousand  dollars,  or  so  much  thereof  as 
may  be  necessary,  is  hereby  appropriated  to  pay  off  and  dis- 
charge the  obligations  of  the  managers  of  the  New  York  state 
inebriate  asylum,  now  due  or  to  become  due  on  the  first  day 
of  May,  eighteen  hundred  and  seventy -nine,  which  sum  of  five 
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thousand  dollars,  or  so  much  thereof  as  may  be  necessary, 
shall  be  paid  by  the  state  treasurer,  on  the  warrant  of  the 
comptroller  by  the  order  of  the  said  board  of  managers,  upon  the 
presentation  to  the  comptroller  by  them  of  a  certified  schedule 
of  all  existing  indebtedness  of  said  inebriate  asylum,  provided 
the  said  managers  convey  and  deliver  to  the  trustees  of  the 
Binghamton  asylum  for  the  chronic  insane,  when  appointed,  all 
the  personal  property  belonging  to  the  asylum  and  farm,  and  now 
used  for  the  purposes  of  such  asylum  and  farm,  and  estimated 
by  said  managers  to  be  of  the  value  of  at  least  twenty  thousand 
dollars;  and  treasurer  shall  pay  to  the  order  of  said  trustees, 
on  the  warrant  of  the  comptroller,  such  sum  or  sums  of  money 
as  may  be  required  by  them  in  the  execution  of  their  trust, 
and  at  such  times  as  the  same  may  be  needed  for  the  purposes 
aforesaid ;  and  the  said  trustees  shall,  as  often  as  the  comp- 
troller may  require  the  same,  and  upon  the  completion  of  said 
contract,  make  to  him  a  true  and  detailed  report  of  all  moneys 
received  by  them  by  virtue  of  this  act,  and  of  all  expenditures 
of  the  same,  and  shall  truly  account  for  all  moneys  received  by 
them,  whether  expended  or  remaining  in  their  hands. 

124.  The  said  trustees  shall  have  the  general  direction, 
management,  and  control  of  all  the  property  and  ibui  §  7. 
concerns  of  the  said  asylum,  not  otherwise  pro-  trustees. 
vided  for  by  law,  and  shall  see  that  the  design  of  its  institu- 
tion shall  be  carried  into  effect,  and  everything  faithfully  done 
according  to  law  and  the  by-laws,  rules,  and  regulations  of  the 
asylum ;  and  shall  make  full  report  in  each  year  ending  on 
the  thirtieth  day  of  September  of  their  doings  to  the  legislature 
in  the  first  week  of  each  annual  session  thereof. 

125.  The  said  trustees  shall  appoint  a  superintendent,  who 
shall  be  a  well  educated  physician  of  experience  with  1^,4  §  g. 
treatment  of  the  insane,  and  a  treasurer,  who  shall  entToTher''' 
give  bonds  to  the  people  of  this  state,  in  such  sum  °  "^''^' 
and  with  such  sureties  as  the  comptroller  shall  approve,  for  the 
faithful  performance  of  his  duties  and  trust.  They  shall  also 
appoint  upon  the  nomination  of  the  superintendent  a  steward, 
two  assistant  physicians,  and  a  matron,  all  of  whom,  as  well  as 
the  superintendent,  shall  constantly  reside  in  the  asylum,  and 
be  designated  the  resident  officers  thereof. 

126.  The  said  trustees  shall,  from  time  to  time,  fix  and  de- 
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Ibid  §  9.  termine  the  annual  salaries  and  allowances  of  the 
saiaiies.  treEsurer  and  the  resident  officers  of  the  asylum, 
subject  to  the  approval  of  the  governor,  secretary  of  state,  and 
comptroller,  provided  that  such  salaries  do  not,  in  the  aggregate, 
exceed  the  sum  of  ten  thousand  and  five  hundred  dollars  for 
one  year,  which  salaries  shall  be  paid  quarterly,  on  the  first 
days  of  January,  April,  July,  and  October  in  each  year,  by  the 
treasurer  of  the  state,  on  the  warrant  of  the  comptroller,  out  of 
any  moneys  in  the  treasury  not  otherwise  appropriated,  to  the 
order  of  the  treasurer  of  the  asylum,  on  his  presenting  a  bill 
therefor,  duly  signed  by  the  steward,  and  certified  as  correct 
by  the  superintendent,  and  thereupon  by  the  treasurer  of  the 
asylum  to  the  officers  entitled  to  the  same,  taking  proper  re- 
ceipts therefor  in  a  book  to  be  kept  by  him  for  that  purpose. 

127.  Before  entering  upon  the  discharge  of  their  respective 
Ibid  §  10.  duties,  the  treasurer,  superintendent,  and  steward  of 
o.tbofifflce.  ^j^g  asylum  shall  severally  take  and  subscribe  the 
oath  of  office  prescribed  in  the  first  section  of  the  twelfth  arti- 
cle of  the  constitution  of  this  state,  and  file  the  same  in  the 
office  of  the  secretary  of  state. 

128.  The  said  trustees  are  hereby  directed  and  empowered. 
Ibid  §  11.  subject  to  the  approval  of  the  state  board  of  chari- 
By-iaws.  ^^gg^  ^^  establish  such  by-laws  as  they  may  deem 
necessary  and  expedient  for  regulating  the  appointment  and 
duties  of  officers,  assistants,  and  employes,  and  also  to  ordain 
and  enforce  a  suitable  system  of  rules  and  regulations  for  the  in- 
ternal government,  discipline,  and  management  of  the  asylum. 

129.  The  superintendent  shall  be  the  chief  executive  officer 
Ibid  §  12.  of  the  asylum.  He  shall  have  the  general  superin- 
dutTes'of  au-  tendence  of  the  buildings,  their  furniture  and  fix- 
permtendent.  ^^pgg^  j^^ie  grouuds  and  the  farm,  and  its  stock,  and 
the  direction  and  control  of  all  persons  employed  therein,  sub- 
ject to  the  by-laws,  rules,  and  regulations  established  by  the 
trustees.  He  shall  daily  ascertain  the  condition  of  the  inmates 
of  the  asylum,  and  prescribe  their  treatment  in  the  manner 
prescribed  in  the  by-laws,  and  shall  assign  his  co-resident  offi- 
cers to  their  respective  duties,  subject  to  the  by-laws,  and  shall 
also  appoint,  subject  to  the  approval  of  the  trustees,  and  within 
the  limit  prescribed  in  the  by-laws,  such  and  so  many  other 
officers,  assistants,  and  attendants,  as  he  may  deem  necessary 
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for  the  economical  and  efficient  performance  of  the  business  of 
the  asylum,  and  shall  prescribe  their  several  duties  and  com- 
pensations, and  shall  have  power  to  discharge  the  same  at  his 
pleasure ;  but  in  every  case  of  discharge  he  shall  forthwith 
record  the  same,  with  his  reasons  therefor,  under  an  appropri- 
ate heading  in  a  book  kept  at  the  asylum  for  such  purpose. 
He  shall  also  have  power,  for  good  and  sufficient  cause,  to  sus- 
pend from  duty  a  resident  officer  until  the  next  meeting  of  the 
board  of  trustees;  but  in  such  case  he  shall  forthwith  give 
written  notice  of  his  action,  with  its  cause  and  circumstances, 
to  one  of  the  trustees,  whose  duty  thereupon  shall  be  to  call  a 
special  meeting  of  the  trustees,  to  provide  for  the  exigency. 
He  shall  also,  from  time  to  time,  give  such  orders  and  instruc- 
tions as  he  may  deem  most  expedient  to  insure  good  conduct, 
fidelity,  and  economy  in  every  department  of  the  asylum ;  and 
he  is  hereby  authorized  and  enjoined  to  maintain  salutary  dis- 
cipline among  all  who  are  employed  by  or  in  the  asylum,  or 
on  its  grounds.  He  shall  further  cause  full  and  true  accounts 
and  records  of  all  his  doings  as  superintendent,  and  of  the  en- 
tire business  and  operations  of  the  institution,  to  be  kept  regu- 
larly, from  day  to  day,  in  books  of  record  kept  for  such  pur- 
pose, in  the  manner  and  to  the  extent  prescribed  in  the  hy- 
laws ;  and  he  shall  see  that  all  such  accounts  and  records  are 
fully  made  up  in  each  year  for  the  preceding  year,  to  and  in- 
cluding the  last  day  of  September,  and  shall,  within  thirty 
days  thereafter,  present  to  the  trustees  a  succinct  account  of 
the  principal  facts  and  results  so  recorded,  with  his  report 
thereon.  The  first  assistant  physician  shall  perform  the  duties 
and  be  subject  to  the  responsibilities  of  the  superintendent 
during  the  sickness  or  absence  of  the  latter. , 

130.  The  treasurer  shall  have  the  care  and  custody  of  all 
moneys  belonging  to  the  asylum.  He  shall  open  ibugis. 
with  one  of  the  banks  in  the  city  of  Binghamton,  treasurer, 
to  be  selected  with  the  approbation  of  the  comptroller  of  the 
state,  an  account  in  his  own  name  9,3  such  treasurer;  and  he 
shall  deposit  all  moneys  immediately  upon  receiving  them  in 
such  bank,  and  shall  draw  for  the  same  only  for  the  uses  of 
the  asylum,  and  in  the  manner  prescribed  in  the  by-laws, 
upon  the  written  order  of  the  steward,  specifying  the  object  of 
the  payment.     Pie  shall  keep  full  and  accurate  accounts  of 
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receipts  and  payments,  in  the  manner  directed  by  the  by-laws, 
and  such  other  accounts  as  the  trustees  shall  direct.  He  shall 
balance  all  the  accounts  on  his  books  annually,  on  the  last  day 
of  September,  and  make  a  statement  of  the  balances  thereof, 
and  an  abstract  of  the  receipts  and  payments  of  the  preceding 
year,  and  submit  the  same  to  the  auditing  committee  of  the 
board  of  trustees  within  ten  days  thereafter,  which  committee 
shall  compare  the  same  with  his  books  and  vouchers,  and 
verify  the  same  by  a  further  comparison  with  the  books  of  the 
steward,  and  shall  certify  the  result  of  their  examination  and 
audit  to  the  board  of  trustees  within  ten  days  thereafter.  He 
shall  also  render  quarterly  statements  of  his  receipts  and  pay- 
ments for  the  previous  quarter,  on  or  before  the  tenth  day  of 
January,  April,  July,  and  October,  in  each  year,  to  such  audit- 
ing committee,  who  shall  make  like  comparison,  verification 
and  certificate,  as  in  the  case  of  the  annual  balance  and  state- 
ment of  accounts.  He  shall  further  render  an  account  of  the 
condition  of  his  books,  and  of  the  funds,  and  other  property 
in  his  custody,  whenever  required  to  do  so  by  the  trustees  or 
the  superintendent. 

131.  The  steward,  under  the  direction  of  the  superintendent. 
Ibid  §  14.  shall  make  all  purchases  for  the  asylum,  and  pre- 
steward.  gervc  tlic  Original  bills  and  receipts  therefor,  and 
shall  keep  full  and  accurate  accounts  of  the  same,  in  books 
kept  for  such  purpose ;  and  also  copies  of  all  orders  drawn  by 
himself  upon  the  treasurer.  Pie  shall  also,  under  like  direc- 
tion, make  contracts  in  the  name  of  the  superintendent  with 
the  attendants  and  assistants,  and  keep,  and  settle  their  ac- 
counts ;  he  shall  also  keep  the  accounts  for  the  support  of  the 
inmates  of  the  asylum  and  expenses  incurred  in  their  behalf, 
and  shall  furnish  the  treasurer,  every  month,  a  statement  of 
such  as  fall  due  within  the  month ;  he  shall  make,  for  the  in- 
formation and  inspection  of  the  superintendent,  treasurer  and 
trustees,  quarterly  abstracts  of  all  accounts  up  to  the  last  days 
of  March,  June,  September,  and  December,  and  submit  the 
same  to  the  superintendent  within  five  days  thereafter  in  each 
case ;  and  he  shall  be  accountable  for  the  careful  keeping  and 
economical  use  of  all  furniture,  stores,  and  other  articles  pro- 
vided for  the  asylum. 

132.  The  resident  officers  of  the  asylum,  and  all  attendants 
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and    assistants    actually   and    regularly   employed  ibia  §  is. 

,-,  ■  1       n       T         •  1  •  ,.  T  1  Exemption  of 

tnerein,  snail,  during  the  time  oi  such  employment,  lesidentoffl- 
be  exempt  from  serving  on  juries,  from  all  assess-  toudMts. 
ments  for  labor  on  highways,  and  in  time  of  peace  from  ser- 
vice in  the  militia ;  ,  and  the  certificate  of  the  superintendent 
of  the  fact  of  such  employment  shall  be  sufficient  evidence 
thereof. 

133.  The  trustees  shall  keep,  in  a  book  provided  for  that 
purpose,  a   full   and   true   record  of  their  doings,  iwa  §  le. 

.  ■,.,     ^  ,        .  Trustees' 

which  shall  be  open  at  all  reasonable  times  to  the  records. 
inspection  of  the  governor,  the  comptroller,  the  state  board  of 
charities,  and  of  all  persons  whom  they,  or  either  of  them,  or 
either  house  of  the  legislature,  may  appoint  to  examine  the 
same. 

134.  The  trustees  shall  maintain  an  effective  inspection  of 
the  asylum,  for  which  purpose  they  shall  make  fre-  j^,;^  g  j^ 
quent  visitations  thereto,  a  majority  of  them  at  Trustees' visits. 
least  once  every  three  months,  and  the  whole  board  once  a 
year,  at  the  times  and  in  the.  manner  prescribed  in  the  by- 
laws. In  a  book  kept  for  that  purpose,  the  visiting  trustees  shall 
note  the  date  of  each  visit,  the  condition  of  the  asylum  and  in- 
mates, with  their  opinion  thereon,  which  all  the  trustees  present 
shall  sign.  The  general  results  of  such  inspection,  with  such 
suggestions  for  improvement  as  they  may  have  recommended, 
shall  be  inserted  in  their  annual  report  to  the  legislature. 

135.  The  trustees  shall  receive  no  compensation  for  their 
services,  but  shall  receive  such  reasonable  traveling  itw  §  is. 

'  ^     Corapeosation 

and  other  expenses  incurred  necessarily  by  them  as  "f  trustees. 
the  comptroller  shall  approve,  which  shall  be  paid  to  them  by 
the  treasurer  of  the  asylum. 

136.  All  purchases  for  the  use  of  the  asylum  shall  be  made 
for  cash,  and  not  on  credit  or  time;  every  voucher  mdsw. 
taken  for  the  same  shall  be  filled  up  at  the  time  it  is  ^""^  ''^''' 
taken ;  every  abstract  of  vouchers  for  money  paid  shall  have 
attached  thereto  the  oath  of  the  steward  that  such  vouchers 
were  filled  up  and  receipted,  and  the  money  paid  therefor,  at 
the  time  or  times  the  same  is  therein  purported  to  have  been 
done,  and  the  trustees  shall  make  all  needful  rules  and  regula- 
tions to  enforce  the  provisions  of  this  section. 

137.  The  trustees  of  said  asylum,  as  portions  of  the  building 
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Ibid  §  20.        from  time  to  time  may  be  completed  for  the  recep- 

Eemovalof  .  ,.     n         .  i      n        •  ■  p  i 

ciu-onic  tion  of  the  insane,  shall  give  notice  thereof  to  the 

insane  from  ,        «      ,         .    .  -.       ■. 

counties ;  to     state  Doard  of  chanties,  and  also  as  to  the  number 

ue  coiinty 

cha-ige.  of  paticnts  they  may  be  ready  to   receive.     The 

chronic  pauper  insane,  from  the  poorhouses  of  the  counties 
which  may  be  designated  by  the  state  board  of  charities  there- 
for, shall  be  sent  to  the  said  asylum  herein  established,  by  the 
county  superintendents  of  the  poor;  and  such  numbers  of  the 
chronic  insane  pauper  inmates  of  state  lunatic  asylums,  from 
the  counties  thus  designated,  as  may  be  discharged  therefrom 
not  recovered,  and  who  continue  a  public  charge,  shall  also  be 
sent  to  said  asylum;  and  all  such  patients  shall  be  a  charge 
upon  the  respective  counties  from  which  they  are  sent,  whether 
such  patient  shall  be  sent  by  the  superintendent  of  the  poor,  or 
by  order  of  any  court  or  officer  thereof,  or  from  lunatic  asylums. 
138.  The  trustees,  upon  the  superintendent's  certificate  of  en- 
ibid  §  21.  ti^s  recovery,  may  discharge  any  patient  to  the  care 
pai°e'rt7f  °'  of  his  or  her  friends,  or  to  the  care  of  the  superin- 
wdof"'*'°  tendent  of  the  poor;  or  they  may  discharge  any  pa- 
tient, upon  the  superintendent's  certificate  that  such 
patient  is  harmless  and  will  probably  continue  so,  and  is  not 
likely  to  be  improved  by  farther  treatment  in  the  asylum,  to 
his  or  her  friends  who  will  present  sufficient  evidence  that  they 
are  able  to  maintain  and  care  for  the  same  properly.  They 
may  also  discharge  and  deliver  any  patient  as  aforesaid, 
whose  relations  or  friends  will  undertake  with  good  and  ap- 
proved sureties  for  his  or  her  peaceable  behavior,  safe  custody, 
and  comfortable  maintenance  without  further  public  charge, 
and  the  bond  of  such  sureties  shall 'be  approved  by  the  county 
judge  of  the  county  from  which  such  patient  was  sent,  and 
shall  be  filed  in  the  county  clerk's  office  of  said  county.  Upon 
the  presentation  of  a  certified  copy  thereof  the  trustees  may 
discharge  such  patient ;  and  in  all  such  cases  the  trustees  shall 
forthwith  notify  the  superintendent  of  the  poor  of  the  proper 
county  of  such  discharge  and  such  guarantees.  The  state 
board  of  charities  shall,  by  a  specially  appointed  committee, 
annually  visit  the  asylum,  and  on  a  personal  inspection  and 
due  examination  of  its  official  records,  and  on  conferring  with 
the  superintendent,  may  direct  the  discharge  or  removal  to  the 
counties  from  whence  they  come  of  any  quiet  and  harmless 
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chronic  insane  in  the  asylum,  if  in  the  judgment  of  the  com- 
mittee their  health  and  comfort  can  properly  be  provided  for 
by  the  superintendents  of  the  poor  of  their  respective  counties. 

139.  Whenever  the  trustees  of  said  asylum,  or  the  state  board 
of  charities  shall  order  a  patient  removed  from  the  asy-  ii,id  §  22, 
lum  to  the  county  whence  he  came,  the  superintendent  asy'ium";  """ 
of  the  poor  of  such  county  shall  audit  and  pay  the  act-  "d  "en^fenuo* '^" 
ual  and  reasonable  expense  of  such  removal  as  part  ot ;  refSsaf  of 
of  the  contingent  expenses  of  the  poor  of  such  eat  to  pay. 
county.  But  if  any  town,  city,  or  person  be  legally  liable  for 
the  support  of  such  patient,  the  amount  of  said  expenses  may 
be  recovered  by  such  superintendent,  of  the  corporation  or  per- 
son so  liable,  for  the  use  of  such  county.  If  such  superinten- 
dent of  the  poor  neglect  or  refuse  to  pay  such  expenses  on  de- 
mand, the  treasurer  of  the  asylum  may  pay  the  same  and 
charge  the  amount  thereof  to  such  county,  and  the  treasurer 
of  said  county  is  hereby  authorized  and  required,  on  demand 
of  the  treasurer  of  said  asylum,  to  pay  the  same  with  interest 
after  thirty  days;  and  the  supervisors  of  such  county  shall 
levy  and  raise  the  amount  thereof  as  other  county  charges  are 
levied  and  collected. 

140.  The  treasurer  of  every  county  having  patients  in  said 
asylum  is  hereby  authorized  and  directed  to  pay  to  ibid  §  23. 
the  treasurer  of  the  asylum  all  bills  for  the  clothing  m°ei"to  pay^^' 

-  T  J  •        i  1  ...     bills  for  maia- 

and  maintenance   01  such  patients,  as  they  shall  tenance,  etc. ; 

■^  .'supervisors  to 

become  due  and  payable  accordmg  to  the  by -Jaws  levy  tax; 

■^     "^  ^  "^  towns  to  reim- 

of  the  asylum,  upon  the  order  of  the  steward ;  and  turse. 
the  supervisors  of  said  countj'-  shall  annually  levy  and  collect 
the  amount  of  such  bills  as  other  bills  and  taxes  are  levied 
and  collected  by  them,  and  also  such  further  sums  as  will 
probably  cover  all  similar  bills  for  said  county  for  one  year  in 
advance.  Said  county  shall,  however,  have  the  right  to  re- 
quire any  individual,  town,  city  or  county  that  is  legally  liable 
for  the  support  of  such  patient  or  patients,  to  reimburse  it  in 
the  amount  of  said  bills,  with  interest  from  the  day  of  paying 
the  same. 

141.  Every  town,  city  or  county,  paying  for  the  support  of 
any  inmate  in  said  asylum  shall  have  the  right  to  ii,,^  §  24. 
require  any  other  town,  city  or  county  that  is  legally  .'^"lyrequ're 
liable  for  his  support  to  refund  to  it  the  amount  so  "egliiy  uawo 
paid,  with  interest  thereon  from  the  time  of  payment.  '° '"'  ""^  ' 
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142.  All  town  and  county  officers  sending  a  patient  to  the 
Ibid  §  25.  said  asylum  shall,  before  sending  him,  see  that  he  is 
to  attead  to  lu  a  statc  of  bodily  cleanliness,  and  is  comfortably 
etc.,  of  pa-'     clothed,  and  provided  with  a  suitable   change   of 

tieats  sent  to  .  .i       n  i  i        i        i  p    -i  i 

asylum.         raiment,  as  prescribed  by  the  by-laws  oi  the  asylum. 

143.  The  charges  for  maintaining  a  patient  in  said  asylum, 
Ibid  6  26  ^'^  addition  to  the  charge  for  clothing,  shall  be  an- 
matafrna'ttc'i)  nually  fixed  by  the  trustees,  and  shall  not  exceed 
of  patients.  .j-]^g  actual  cost  thcreof,  exclusive  of  officers'  salaries 
and  appropriations  for  repairs ;  nor  shall  it  exceed  the  rate  re- 
quired at  the  Willard  asylum. 

144.  None  of  the  provisions  of  this  act  shall  restrain  or 
Ibid  §27  abridge  the  power  and  authority  of  the  supreme 
prem^ciun     court  of  the  State  over  the  persons  and  alleged  prop- 

not  abridged.     gj.|.y  q£  ^J^^g  inSaUC. 

Private  Asylums. 

145.  No  person  or  association  shall  .establish  or  keep  an 
E.  s.,  p.1921,  asylum,  institution,  house  or  retreat  for  the  care, 
ell.  446^  tit.  9,  custody  or  treatment  of  the  insane  or  persons  of  un- 
No  private      souud  mind,  for  compensation  or  hire,  without  first 

asylum  to  be 

esrabiished      obtaining  a  license  therefor  from  the  state  commis- 

WltllOUt  ll-  .  ° 

fo™^whe""  sioiier  in  lunacy;  provided,  that  this  section  shall 
not  to  apply,  not  apply  to  any  state  asylum  or  institution,  or  any 
asylum  or  institution  established  or  conducted  by  any  county ; 
and  provided,  also,  that  it  shall  not  apply  to  cases  where  an 
insane  person  or  persons  of  unsound  mind  is  detained  and 
treated  at  his  own  house  or  that  of  some  relative. 

146.  Every  application  for  such  license  shall  be  accompanied 
E.  s.,p.  18S7,  by  a  plan  of  the  premises  proposed  to  be  occupied, 
ch.  s/i',  §  10.  to  be  drawn  on  a  scale  of  not  less  than  one-eighth 
for  license,  of  an  iuch  to  &  foot,  with  a  description  of  the  situa- 
tion thereof,  and  the  length,  breadth  and  heighth  of,  and  a  ref- 
erence by  figure  or  letter  to  every  room  and  apartment  therein, 
and  a  statement  of  the  quantity  of  land  not  covered  by  any 
building  annexed  to  such  house  and  appropriated  to  the  ex- 
clusive use,  exercise  and  recreation  of  the  patients  proposed  to 
be 'received  therein,  and  also  a  statement  of  the  number  of 
patients  proposed  to  be  received  into  such  house,  and  whether 
the  license  so  applied  for  is  for  the  reception  of  male  or  female 
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patients,  or  for  both,  and  if  for  the  reception  of  both,  of  the 
number  of  each  sex  proposed  to  be  received  into  such  house, 
and  for  the  means  by  which  the  one  sex  may  be  kept  distinct 
and  .apart  from  the  other.  And  it  shall  not  be  lawful  for  said 
board  to  grant  any  such  license  without  having  first,  either 
collectively  or  by  a  committee  thereof,  visited  the  premises 
proposed  to  be  .licensed,  and  being  satisfied  by  such  examina- 
tion that  they  conform  to  the  description  of  the  application, 
and  are  otherwise  fit  and  suitable  for  the  purposes  for  which 
they  are  designed  to  be  used. 

147.  Every  application  for  such  license  shall  be  accompa- 
nied by  a  plan  of  the  premises  proposed  to  be  occu-  b.  s.,  p,  1921, 
pied,  describing  the  capacities  of  the  buildings  for  446,  tit.' 9,  §2. 

,  .  Ill  -I  1  •  Application 

the  uses  intended,  the  extent  and  location  of  igrrounds  f<"^  uoense ; 

^  coinmiasioaer 

appurtenant  thereto,  and  the  number  of  patients  of  to  visit  pre- 

^  ■*■  ■*-  mises  before 

either  sex  proposed  to  be  received  therein;  and  it  ei'^otiug:. 
shall  not  be  lawful  for  said  commissioner  to  grant  any  such 
license  without  having  first  visited  the  premises  proposed  to  be 
licensed,  and  being  safisfied  by  such  examination  that  they 
are  as  described,  and  are  otherwise  fit  and  suitable  for  the  pur- 
poses for  which  they  are  designed  to  be  used. 

148.  Whenever  said  state  board  of  charities,  upon  the  appli- 
cation of  any  person,  association  or  corporation,  n.  s,,p.  issv, 
made  as  provided  by  the  preceding  section  of  this  ^i^^Jil[  §  u. 
act,*  and  examination  of  the  building  and  means  Z^nu""^ 
employed,  or  proposed  to  be  employed,  to  take  the  '"'*'°^'- 
care  of  insane  persons,  or  persons  of  unsound  mind,  by  such 
person,  association  or  corporation,  shall  determine  that  the 
same  are  sufficient  and  proper  for  such  purpose,  the  said  board 
is  hereby  authorized  and  required  to  grant  such  license,  and  to 
make  such  conditions,  terms  and  regulations,  in  regard  thereto, 
as  shall  seem  meet  and  proper  for  the  care  and  protection, 
health  and  comfort,  and  for  the  inspection  and  examination  of 
all  insane  persons,  or  persons  of  unsound  mind,  so  lodged, 
boarded,  kept  or  detained  in  such  asylum  or  institution,  and 
of  all  insane  persons,  or  persons  of  unsound  mind,  in  the 
charge  or  keeping  of  such  person,  association  or  corporation; 
which  said  license  shall  be  filed  in  the  office  of  the  clerk  of  the 


*  See  pi.  146,  supra. 
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county  in  which  such  asylum  or  institution  is  situated.  The 
May  revoke  Said  boaid  may  revoke  the  license  of  any  asylum 
license.  ^j,  jj^gi^jt^^ioj;^^  issucd  Under  the  provisions  of  this  act, 

for  reasons  deemed  satisfactory  to  said  board ;  but  such  reyo- 
cation  shall  be  in  writing  and  filed  as  aforesaid,  and  notice 
thereof  given  in  writing  to  the  person,  association  or  corpora- 
tion to  whom  such  license  was  given. 

149.  After  the  expiration  of  three  months  from  the  passage 
Ibid  §  12.        of  this  act,  any  person  or  persons  who  shall  conduct 

Penalty  for  •     .     •  •       j.       •  ^  •       i-j. 

maintainiiig  Or  maintain  any  private  insane  asylum  or  mstitu- 
out  license,  tlou,  and  the  officer  of  any  corporation  who  shall 
conduct  or  maintain  such  private  asylum  or  institution  with- 
out having  obtained  a  license  as  herein  provided,  or  for  more 
than  thirty  days  after  the  revocation  of  such  license,  or  shall 
receive  any  patient  after  notice  of  such  revocation,  shall  be 
guilty  of  a  misdemeanor,  and  it  shall  be  the  duty  of  the  dis- 
trict attorney  of  the  proper  county  to  proceed  against  such 
offender  as  may  be  provided  by  law. 

150.  A  person  who  conducts  or  maintains  a  private  insane 
R.  s.  1882,  vol.  asylum,  or  institution  for  the  care  or  treatment  of 
tSs""^  ^''^"'  persons  of  unsound  mind,  without  a  license  issued 
6a"ra'sy\ums;  and  granted  to  such  person  according  to  law,  is 

license.  •  i ,  p  •     -\ 

guilty  01  a  misdemeanor. 

Miscellaneous  Provisions. 

151.  Whenever  the  state  board  of  commissioners  of  public 
H.  s.,  p.  1893.  charities,  or  the  managers,  directors  or  trustees  of 
699// Y"'''  any  asylum,  hospital,  or  other  charitable  institution, 
o?Io°nipfain°»,  the  managers,  directors  or  trustees  of  which  are  ap- 
ldm'inisTe°r  "  poluted  by  the  governor  and  senate,  or  by  the  legis- 
compei  aiten-  laturc,  shall  dcem  it  necessary  or  proper  to  investi- 

dance  of  wit-  ^  ,  i  r.  i 

nesses ;  pro-    gate   and    asccrtaiii  the   truth    of  anv   charge    or 

duotion  of  "  ■  1  i  . 

papers.  complaint  made  or  circulated  respecting  the  conduct 

of  the  superintendent,  assistants,  subordinate  officer  or  ser- 
vants, in  whatever  capacity  or  duty  employed  by  or  under  the 
official  control  of  any  such  board,  managers,  directors  or  trus- 
tees, it  shall  be  lawful  for  the  presiding  officer  for  the  time 
being  of  any  such  board,  managers,  directors  or  trustees,  to 
administer  oaths  to  all  witnesses  coming  before  them  respec- 
tively for  examination,  and  to  issue  compulsory  process  for  the 
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attendance  of  any  witness  within  the  state  whom  they  may 
respectively  desire  to  examine,  and  for  the  production  of  all 
papers  that  any  such  witness  may  possess,  or  have  in  his 
power,  touching  the  matter  of  such  complaint  or  investigation ; 
and  wilful  false  swearing  by  any  witness  who  may  be  so 
examined  is  hereby  declared  to  be  perjury. 

152.  All  persons  examined  as  witnesses  under  the  first  sec- 
tion of  this  act  shall  be  paid  the  same  fees  as  are  ibia  §  2. 

.  ,  .  .  ,  Fees  of  wit- 

now  paid  to  witnesses  m  the  supreme  court  by  the  nesses. 
said  board,  managers,  directors  or  trustees,   authorizing  the 
issuing  of  such  compulsory  process. 

153.  Any  person  wilfully  neglecting  to  obey  any  subpoena  or 
citation  to  testify  or  produce  papers,  as  provided  in  1^;^,  ^  3 
the  act,  shall  be  liable  to  a  penalty  of  one  hundred  toobe/in" 
dollars,  to  be  recovered,  with  costs  of  suit,  before  any  ™''i"^°'" 
court  having  cognizance  thereof 

154.  It  shall  be  the  duty  of  the  superintendent,  warden  or 
other  proper  officer  in  charge  of  each  of  the  benevo-  jj  g  p  1594 
lent  institutions  of  this  state,  in  which  are  persons  ^'-ji^je,  ch.  54, 
whose  maintenance,  treatment,  tuition  or  clothing  is  fifa"ges°for 

a  charge  against  any  county  of  this  state,  to  make  a  "othlng^'^^' 
report  on  or  before  the  fifteenth  day  of  September,  "»"'°''' "'"• 
in  each  year  to  the  clerk  of  the  board  of  supervisors  of  the 
county  to  which  such  maintenance,  treatment,  tuition  or  cloth- 
ing is  chargeable,  which  report  shall  show  the  naine,  age,  sex, 
color  and  nationality  of  every  person  in  such  institution, 
chargeable  to  such  county;  also,  when  each  person  was  re- 
ceived into  such  institution,  from  what  town  sent,  for  what  term 
received,  to  what  time  the  expense  of  each  such  person  has 
been  paid,  and  the  amount  chargeable  to  such  county  for  each 
such  person  for  the  ensuing  year,  which  report  shall  be  veri- 
fied by  the  oath  or  affirmation  of  the  person  making  the  same. 

155.  The  fiscal  year  of  all  state  asylums,  hospitals,  charitable 
and  reformatory  institutions  in  this  state  shall  com-  jj  §  ^  ^gg^^ 
mence  on  the  first  day  of  October  in  each  year,  and  J^hS^i. 
close  on  the  thirtieth  day  of  September,  inclusive,  commence  *" 
next  succeeding;  and  the  annual  reports  of  said  in-  endsepTao- 
stitutions  heretofore  required  for  the  use   of  gov-  '^''"  ^' 
ernme'nt  shall  be   made  for  the  fiscal  year  as   herein  estab- 
lished ;  provided,  however,  that  the  first  report  made  by  any 
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of  said  institutions,  after  the  passage  of  this  act,  shall  be  for  the 
period  commencing  with  the  commencement  of  its  fiscal  year 
as  heretofore  established  to  and  including  the  thirtieth  day  of 
September,  eighteen  hundred  and  seventy-nine. 

156.  Each  of  the  asylums,  reformatories,  homes,  retreats, 
E  s  p  1894,  penitentiaries,  jails,  or  other  institutions  of  this  state, 
Jh  ^m";  §  1.  ii^  which  the  board,  instruction,  care  or  clothing  of 
^ite'institu-  persons  committed  thereto  is,  or  shall  be,  a  charge 
''°''^'  against  any  county  of  this  state,  or  town  therein, 
shall  be  known  for  the  purposes  of  this  act  as  one  of  the  state 
benevolent  institutions  of  the  state. 

157.  It  shall  be  the  duty  of  every  judge,  justice,  superintend- 
ibid  §  2.  ent  of  the  poor,  overseer  of  the  poor,  supervisor,  or 
oS'w  rf-  other  person,  who  by  law  is  authorized  to  make  com- 
''°"'  mitments  or  appointments  to  any  of  the  state  benev- 
olent institutions  of  the  state,  to  make  a  report  in  writing  to 
the  clerk  of  the  board  of  supervisors  of  the  county  so  liable,  or 
of  the  county  in  which  any  town  is  so  liable,  for  the  board,  in- 
struction, care,  or  clothing  mentioned  in  section  one  of  this 
act ;  said  report  shall  be  made  within  ten  days  after  making 
such  commitment  or  appointment,  and  shall  show,  when 
known,  the  nationality,  age,  sex,  and  residence  of  each  person 
so  appointed  or  committed,  and  the  length  of  time  of  such  ap- 
pointment or  commitment. 

158.  It  shall  be  the  duty  of  the  keeper,  superintendent, 
Ibid  §  3.  warden,  secretary,  director,  or  other  proper  officer  of 
MUutton  to"'  each  of  the  state  benevolent  institutions  of  the  state, 
report.  within  ten  days  after  receiving  any  person  into 
any  of  the  institutions  mentioned  in  section  one  of  this  act,  whose 
board,  care,  instruction,  tuition,  or  clothing  shall  be  chargeable 
to  any  town  or  county,  to  make  a  report  in  writing  to  the  clerk 
of  the  board  of  supervisors  of  the  county  so  liable,  or  of  which 
any  town  is  so  liable.  Such  report  shall  show  when  such 
persons  were  received  into  said  institution,  and  when  known, 
the  name,  age,  sex,  nationality,  residence,  length  of  time  of 
commitment  or  appointment,  the  name  of  the  officer  making 
such  commitment  or  appointment,  and  the  sum  chargeable 
per  week,  month  or  year  for  such  person. 

159.  In  case  of  the  death,  removal  or  discharge  of  any  per- 
DiatE,*re-       ^"^  Committed  or  appointed,  to  any  of  the  institu- 
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tutions  mentioned  in  this  act,  it  shall  be  the  duty  of  ^„^^^  „^  ^j,, 
the  officers  mentioned  in  section  three  of  this  act,  to  "ecu^anu  to 
immediately  report  to  the  clerk  of  the  board  of  su-  *«"p""*- 
pervisors  of  the  respective  county  the  date  of  such  death,  re- 
moval or  discharge. 

160.  It  shall  be  the  duty  of  the  officers  mentioned  in  section 
three  of  this  act,  annually,  on  or  before  the  fifth  day  of  itn  §  s. 

^~.         -,  Officers  to  ren- 

October,  to  present  to   the  clerk  of  the  board  of  aer  sworn 

■^  statement  of 

supervisors  of  the  county  liable  for  the  board,  in-  ^counts. 
struction,  care  or  clothing  mentioned  in  this  act,  or  of  the 
county  in  which  any  town  is  so  liable,  a  sworn  statement  of 
the  account  of  such  institution,  with  such  county  or  town,  up 
to  first  day  of  said  October,  and  in  case  of  a  claim  for  clothing, 
an  itemized  statement  of  the  same,  and  in  case  any  part  of  the 
board,  care,  tuition,  or  clothing  has  been  paid  by  any  person 
or  persons,  the  account  shall  show  what  sum  has  been  so  paid, 
and  accompanying  such  account  shall  be  a  report  showing 
the  name,  age,  sex,  nationality,  and  residence  of  each  person 
mentioned  in  the  account,  the  name  of  the  officer  who  made  the 
commitment  or  appointment,  the  date  and  length  of  commit- 
ment or  appointment,  the  time  to  which  the  account  has  been 
paid,  and  the  amount  claimed  to  the  first  day  of  said  October, 
the  sum  per  week  or  per  annum  charged,  and  if  no  part  of 
such  account  has  been  paid  by  any  person  or  persons,  the 
report  shall  show  such  fact,  duly  verified. 

161.  Any  officer  mentioned  in  this  act  who  shall  refuse  or 
neglect  to  make  the  reports  required  by  this  act  ™^J|.*-j„j, 
shall  not  be  entitled  to  receive  any  compensation  or  neglect. 
pay  for  any  services,  salary  or  otherwise,  from  any  town  or 
county  to  which  he  is  required  to  make  such  report. 

162.  The  clerk  of  the  board  of  supervisors  who  shall  re- 
ceive any  report  or  account  in  pursuance  of  the  Sj?§'-, 
provisions  of  this  act  shall  carefully  file  the  same  «?<"■'■ 
and  present  the  same  to  the  respective  boards  of  supervisors  on 
the  second  day  of  the  annual  meeting  of  the  board  next  suc- 
ceeding the  receipt  of  the  same. 

163.  Any  justice  of  the  supreme  court  of  the  judicial  district, 
within  whose  boundaries  any  of  the  public  charita-  L.ijsf.'ch'*' 
ble  institutions  of  the  state  hereinafter  referred  to  is  ju^s'tLlof su- 
located,  is  hereby  authorized  to  grant  on  written  ap-  ma^grln't'or- 

35 
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dersto  enable  pUcation  of  the  boaid  of  managers  of  the  state  chari- 

ofilcurs  to  visit    ..  .-,  •     ,  •  ,•  -i  t 

state  chaiita-  ties  aid  association,  a  corporation  organized  under 
tions;  term  for  chapter  three  hundred  and  nineteen  of  the  laws  of 

■which  order  .  itttp  -i 

is  granted.  eighteen  hundred  and  forty-eight,  and  amendatory- 
acts,  through  its  president  or  other  designated  officer,  to  such 
persons  as  may  be  named  in  said  application,  orders  for  the 
purpose  of  enabling  them  or  any  of  them  to  visit,  inspect  and 
examine  in  behalf  of  said  association,  in  the  county  in  which 
the  visitor  so  appointed  shall  reside,  any  of  the  county  poor- 
houses,  and  town  poorhouses  and  city  almshouses  within  the 
state,  and  located  within  such  judicial  district.  Each  of  such 
orders  shall  specify  the  institution  or  institutions  to  be  visited, 
inspected  and  examined,  and  the  names  of  the  persons  by 
whom  the  visitation,  inspection  and  examination  are  to  be 
made,  and  shall  be  in  force  for  one  year  from  the  date  on 
which  it  shall  have  been  granted,  unless  sooner  revoked. 

164.  It  shall  be  the  duty  of  any  and  all  persons  in  charge 
Ibid  5  2.  of  each  and  every  poorhouse  or  almshouse,  em- 
BtitutioVa  to°'  braced  in  the  order  specified  in  the  first  section  of 
having  orders,  this  act,  to  admit  any  or  all  of  the  persons  named 
in  the  said  order  of  the  justice  of  the  supreme  court,  into  every 
part  of  such  institution,  and  to  render  the  said  persons  so 
named  in  said  order  every  facility  within  their  power  to  enable 
them  to  make  in  a  thorough  manner  their  visit,  inspection  and 
examination,  which  are  hereby  declared  to  be  for  a  public 
purpose,  and  to  be  made  with  a  view  to  public  benefit.  Obe- 
dience to  the  order  herein  authorized  shall  be  enforced  in  the 
same  manner  and  with  a  like  effect  as  obedience  is  enforced 
to  an  order  or  mandate  made  by  a  court  of  record. 

165.  It  shall  be  the  duty  of  the  said  corporation  to  make  an 
inniai'report.  auuual  rcport  to  the  state  board  of  charities. 

166.  Any  soldier  or  sailor  who  may  have  been  regularly  ad- 
it, s.,  p.  1931,  mitted  into  the  New  York  State  Soldiers'  and  Sailors' 
^  i.  ' "  '  '  Home,  at  Bath,  who  shall  be  found  to  be  insane, 
sane  soldiers  may  bc  transferred,  by  an  order  of  the  president  and 
state  lunatic  sccrctary  of  the  board  of  trustees  and  the  superin- 
Expense.  tcndcut  of  the  home,  to  any  state  lunatic  asylum, 
there  to  remain  at  the  expense  of  the  New  York  State  Soldiers' 
and  Sailors'  Home  until  legally  discharged;  said  expense  to 
be  paid  out  of  the  maintenance  fund  of  said  home,  and  at  the 
same  rate  as  is  charged  for  the  support  of  the  county  insane. 
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167.  The  commissioners  of  the  department  of  public  charities 
and  correction  of  the  city  of  New  York  are  hereby  ■r,s,v.  1932. 
authorized,  in  their  discretion,  to  transfer  any  insane  ch.^lg,^^  1. 
person,   heretofore   or  hereafter   committed    to,   or  erTJu^yu-auV 
being   in  their   custody,  or  any  institution   under  personslo 
their  control,  to  any  state  lunatic  asylum,  the  mana-  lumrex!''" 

rvi  r        1    •    T         1      ■\^  j__L       peuae,  how  to 

gers  or  proper  otncers  01  which  shall   consent  to  be  estimated 

,  T  T  T  ,  and  paid. 

receive  the  same;  and  every  such  person  so  trans- 
ferred shall  be  detained,  or  permitted  to  remain  in  any  such 
asylum,  until  discharged  according  to  law.  The  expense  of 
the  maintenance  of  every  person  so  transferred,  which  shall  be 
fixed  by  agreement  between  said  commissioners  and  such 
managers  or  officers,  and  of  removing  from,  and,  in  case  of 
discharge,  of  bringing  back  to  said  city  every  such  person, 
shall  be  estimated  for,  raised  and  paid  in  the  same  manner  as 
the  other  expenditures  of  the  said  commissioners  of  the  depart- 
ment of  charities  and  corrections  of  the  city  of  New  York,  such 
expenses  not  to  exceed  the  present  cost  of  their  maintenance. 

168.  The  boards  of  managers  of  state  lunatic  asylums  are 
hereby  authorized  to  appoint  two  or  more  of  the  ^  g^  p  ^^^^^ , 
attendants  and  employes  of  said  asylums  as  police-  ^1^1%^!^' 
men,  whose  duty  it  shall  be,  under  the  orders  of  the  may°be"ap- 
superintendent,  to  arrest  and  return  to  the  asylum  *°'" 
insane  persons  who  may  escape  therefrom. 

169.  The  resident  officers  of  all  state  lunatic  asylums,  and 
all  attendants    and    assistants    actually   employed  l^i^s^^- 

•'  r      •>  Officers,  etc., 

therein  shall,  during  the  time  of  such  employment,  exempt  from 

'  o  L       d  '    jury  service, 

be  exempt  from  serving  on  juries,  and  in  time  of  «"=■ 
peace,  from  service  in  the  militia,  and  the  certificate  of  the 
superintendent  shall  be  evidence  of  the  fact  of  such  employment. 

Admission  and  Discharge. 

170.  No  person   shall   be   committed  to  or  confined  as  a 
patient  in  any  asylum,  public  or  private,  or  in  any  ^.s.,  p  1901, 
institution,  home  or  retreat  for  the  care  and  treat-  \il%\t^lxt. 
ment  of  the  insane,  except  upon  the  certificate  of  ceiyflcateof 
two  physicians,  under  oath,  setting  forth  the  insanity  approvar ' 
of  such  person.    But  no  person  shall  be  held  in  con-  judge  of  a 
finement  in  any  such  asylum  for  more  than  five  record; 

.  T  . «  T        judges  may 

davs,  unless  within  that  time  such   certificate  be  take  proofs, 

etc. 

approved  by  a  judge  or  justice  of  a  court  of  record  of 
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the  county  or  district  in  which  the  alleged  lunatic  resides,  and 
said  judge  or  justice  may  institute  inquiry  and  take  proofs 
as  to  any  alleged  lunacy  before  approving  or  disapproving  of 
such  certificate  and  said  judge  or  justice  may  in  his  discretion 
call  a  jury  in  each  case  to  determine  the  question  of  lunacy. 

171.  It  shall  not  be  lawful  for  any  physician  to  certify  to  the 
Ibid  §  2.  insanity  of  any  person  for  the  purpose  of  securing 
?"ph^skiLn°  his  commitment  to  an  asylum,  unless  said  physician 
bl'c'ettlaf i  by  be  of  reputable  character,  a  graduate  of  some  in- 
Uisilli  corporated  medical  college,  a  permanent  resident  of 
examination.  ^^^  gtate,  and  shall  have  been  in  the  actual  practice 
of  his  profession  for  at  least  three  years.  And  such  qualifica- 
tions shall  be  certified  to  by  a  judge  of  any  court  of  record. 
No  certificate  of  insanity  shall  be  made  except  after  a  personal 
examination  of  the  party  alleged  to  be  insane,  and  according 
to  forms  prescribed  by  the  state  commissioner  in  lunacy,  and 
every  such  certificate  shall  bear  date  of  not  more  than  ten 
days  prior  to  such  commitment. 

172.  It  shall  not  be  lawful  for  any  physician  to  certify  to 
Ibid  §  3.  the  insanity  of  any  person  for  the  purpose  of  com- 
da'li'may  not  mlttlug  him  to  au  asylum  of  which  the  said  phy- 
eei-'i'y-  sician  is  either  the  superintendent,  proprietor  and 
officer  or  a  regular  professional  attendant  therein. 

173.  Every  superintendent  of  a  state  asylum  or  public  or 
Ibid  §  4.  private  asylum,  institution,  home  or  retreat  for  the 
^nt^'otille  care  and  treatment  of  the  insane,  shall  within  three 
menu™  stati  days  after  the  reception  of  any  patient,  make  or 
"'■  cause  to  be  made,  a  descriptive  entry  of  such  case 
in  a  book  exclusively  set  apart  for  that  purpose.  He  shall  also 
make  entries  from  time  to  time  of  the  mental  state,  bodily 
condition  and  medical  treatment  of  such  patient,  together  with 
the  forms  of  restraint  employed,  during  the  time  such  patient 
remains  under  his  care,  and  in  the  event  of  the  discharge  or 
death  of  such  patient,  the  superintendent  aforesaid  shall  state 
in  such  case-book  the  circumstances  appertaining  thereto. 

174.  The  county  superintendents  of  the  poor  of  any  county 
Ibid  §  s.         or  town,  to  which  any  person  shall  be  chargeable, 

County  snpt.  ,  ',,    ,  ,      n    i  .  , 

of  the  pool-,     who  shall  be  or  shall  become  a  lunatic,  may  send 

powei'  01,  over  •' 

paupei- insane,  ajjy  gudi  pcrsou  to  any  state  lunatic  asylum  by  an 
order  under  their  hands,  and  in  compliance  with  the  provisions 
of  this  act. 
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175.  In  case  of  the  refusal  or  neglect  of  any  committee  or 
guardian  of  any  lunatic,  or  his  relatives,  to  confine  ">'''  §  <=• .  . 
and  maintain  him,  or  where  there  is  no  such  com-  ^\^3'  "''■  i^^*- 
mittee,  guardian  or  relative  of  sufficient  ability  to  S,ypoo''r'"or°'^ 
do  so,  it  shall  be  the  duty  of  the  overseers  of  the  repomo'sViu. 
poor,  or  constables  of  the  city  or  town  where  any  fmy^Jhirel' 
lunatic  shall  be  found,  to  report  the  same  forthwith  f^dgl  tou^L 
to  the  superintendent  of  the  poor,  who  shall  apply  ^tZTeivisms. 
to  the  county  judge,  special  county  judge  or  surrogate,  or  any 
other  judge  or  justice  of  a  court  of  record  of  the  city  or  county 
in  which  the  lunatic  may  reside  or  be  found,  who,  upon  being 
satisfied  upon  examination  that  it  would  be  dangerous  to  per- 
mit such  lunatic  to  go  at  large,  shall  issue  hjs  warrant,  directed 
to  the  constables  and  overseers  of  the  poor  of  such  city  or 
town,  commanding  them  to  cause  such  lunatic  to  be  appre- 
hended, and  to  be  sent  within  the  next  ten  days  to  some  state 
lunatic  asylum,  or  to  such  public  or  private  asylum  as  may  be 
approved  by  any  standing  order  or  resolution  of  the  super- 
visors of  the  county,  to  be  there  kept  and  maintained  until 
discharged  by  law. 

176.  It  shall  be  the  duty  of  the  overseers  of  the  poor  or 
constables  to  whom  such  warrant  shall  be  directed,  1,,;^  ^  ^ 

to  procure  a  suitable  place  for  the  confinement  of  l'^be"aatLd 
such  lunatic  as  therein  directed  pursuant  to  the  pre-  Says/excepT 
ceding  section,  but  in  no  case  shall  any  lunatic  be  '""'y'"""- 
confined  in  any  other  place  than  a  state  lunatic  asylum  or 
public  or  private  asylum  duly  approved  as  aforesaid,  for  a 
longer  period  than  ten  days. 

177.  No  person  who  by  reason  of  lunacy  or  otherwise,  is  so 
far  disordered  in  his  mind  as  to  be  dangerous  to  ibid§s. 
himself  or  others  shall  be  committed  as  a  disorderly  floed  as  dis- 

.     .11  /.  .  orderly 

person  to  any  prison,  jail,  house  of  correction,  or  persons  etc. ; 
confined  therein  unless  an  arrangement  shall  have  crimiQain. 
been  made  for  that  purpose  with  the  keeper  thereof ;  and  no 
such  lunatic  or  person  disordered  in  his  mind  shall  be  confined 
in  the  same  room  with  any  person  charged  with  or  convicted 
of  any  crime,  nor  shall  such  lunatic  be  confined  in  any 
prison,  jail  or  house  of  correction  for  more  than  ten  days. 

178.  If  any  person  being  of  disordered  mind  and  committed 
as  a  dangerous  lunatic  to  any  prison,  jail  or  house  pei^Jn  ,.„m. 
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mitted  as        of  Correction  as  set  forth  in  the  precedina;  section 

diiogeious  T       TT  .  1         .  1  .  .  - 

lunntio,  to  1)0   shall  continue  to  be  insane  at  the  expiration  of  ten 

sent  to  ,  ■*- 

asylum.  days,  hc  shall  be  sent  forthwith  to  some  state  lunatic 

asylum  or  to  such  public  or  private  asylum  as  may  be  ap- 
proved as  aforesaid. 

179.  Any  overseer  of  the  poor,  constable,  keeper  of  a  jail  or 
Ibid  §  10.  other  person  who  shall  confine  any  lunatic  in  any 
h"nMi'"hr  other  manner  or  in  any  other  place  than  such  as 
lOMue^inhsiir  are  herein  specified  shall  be  deemed  guilty  of  a  mis- 
scvibe'dra^       dcmeanor,  and  on  conviction  thereof  shall  be  liable 

misdemeanor.     ,  f%  .  t-  ,  i  tt  Tnr>iTn 

to  a  fine  not  exceeding  two  hundred  and  fiity  dollars 
or  to  imprisonment  not  exceeding  one  year,  or  to  both,  at  the 
discretion  of  the  court  before  which  the  conviction  shall  be 
had. 

180.  If  any  lunatic,  committed  under  the  provisions  of  this 
r, •,,„         article,  or  any  friend  in  his  behalf,  be  dissatisfied 

Ibid  §  11.  .  '  ■'  .    .  ' 

Appeal ;  pro-   -with  any  final  decision  or  order  of  a  county  I'udge, 

ceeaings  "^  ./    ii         o    ' 

fSdge'"tase  spcclal  couuty  judge,  surrogate,  judge  of  the  superior 
flntme'nt, he'  court  or  court  of  common  pleas  of  a  city,  or  police 
™aKons^u'"^  magistrate,  he  may,  within  three  days  after  such 
JTeai'tifere-'"'  Order  Or  decision,  appeal  therefrom  to  a  justice  of 
from.  .j.j^g  supreme  court,  who  shall,  thereupon,  stay  his 

being  sent  out  of  the  county,  and  forthwith  call  a  jury  to  decide 
upon  the  fact  of  lunacy.  After  a  full  and  fair  investigation, 
aided  by  the  testimony  of  at  least  two  respectable  physicians, 
if  such  jury  find  him  sane,  the  justice  shall  forthwith  discharge 
him,  or  otherwise  he  shall  confirm  the  order  for  his  being  sent 
immediately  to  an  asylum.  In  case  any  county  judge,  special 
county  judge,  surrogate,  judge  of  the  superior  court  or  common 
pleas  of  a  city,  or  police  magistrate  refuse  to  make  an  order 
for  the  confinement  of  any  insane  person,  proved  to  be  danger- 
ous to  himself  or  others  if  at  large,  he  shall  state  his  reasons 
for  such  refusal  in  writing,  so  that  any  person  aggrieved  may 
appeal  therefrom  to  a  justice  of  the  supreme  court,  who  shall 
hear  and  determine  the  matter  in  a  summary  way  or  call  a 
jury  as  he  may  think  most  fit  and  proper. 

181.  If  such  lunatic  is  not  possessed  of  sufficient  property  to 
wht !  leia-  maintain  himself,  it  shall  be  the  duty  of  the  father, 
pro'vidr '"  mother,  or  children  of  such  lunatic,  if  of  sufficient 
cinfinement,    ability,  to  providc  a  suitable  place  for  his  confine- 
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ment,  and  to  confine  and  maintain  him  in  such  ?'«;!?. "^seef 

inability", 

manner  as  shall  be  agreeable  to  the  provisions  of  eStof'po™''to 
this  act.  But  in  case  his  relatives  are  not  of  suffi-  toltyium"" 
cient  ability  to  maintain  him,  then  the  superintendent  of  the 
poor  of  the  county  shall,  upon  his  order,  send  such  pauper 
lunatic  to  any  state  asylum,  or  to  such  public  or  private  asy- 
lum as  may  be  approved  by  a  standing  order  or  resolution  of 
the  supervisors,  within  ten  days. 

182.  The  overseers  and  superintendents  of  the  poor  shall 
have  the  same  remedies  to  compel  such  relatives  to  ibid  §  is. 
confine  and  maintain  such'  lunatic,  and  to  collect  compel  reia,- 
the  costs  and  charges  of  his  confinement,  as  are  'a'n,  e";. 
given  by  law  in  the  case  of  poor  and  impotent  persons  becom- 
ing chargeable  to  any  town. 

183.  When  a  person  in  indigent  circumstances — not  a  pau- 
per— becomes  insane,  application  may  be  made  in  ibid  §  u. 
his  behalf  to  any  county  judge,  special  county  judge,  saneflppHca- 

-I  (•  •  ,  1  /»    1 1         tlon  to  be 

judge  01  a  superior  court  or  common  pleas  of  the  made  to 
county  where  he  resides,  and  said  judge  shall  fully  judge^'to  give' 

_.  PT  ■,.  ,         notice  of  time 

investigate  the  tacts   oi  the  case,   both  as  to  the  of  hearing; 
question  of  his  indigence  as  well  as  to  that  of  his  quire  friends 

^  ^  to  give  secu- 

insanity.    And  if  the  iudge  certifies  that  satisfactory  rity  to  remove 

•^  w        o  J      patients  when 

proof  of  his  insanity  has  been  adduced,  and  that  his  °f 'paie^s'-^fu- 
estate  is  insufficient  to  support  him  and  his  family  ^Jij^'^^^'^ey 
(or,  if  he  has  no  family,  himself)  while  under  the  '°''  ^^'^^'^'^'• 
visitation  of  insanity,  then  it  shall  be  the  duty  of  any  judge, 
before  whom  application  for  that  purpose  is  made,  to  cause 
reasonable  notice  thereof,  and  of  the  time  and  place  of  hearing 
the  same  to  be  given  to  one  of  the  superintendents  of  the  poor 
of  the  county  chargeable  with  the  expense  of  supporting  such 
person  in  a  state  asylum,  if  admitted,  and  he  shall  then  pro- 
ceed to  ascertain  when  such  person  became  insane.  On  grant- 
ing such  certificate  the  judge  may,  in  his  discretion,  require 
the  friends  of  the  patient  to  give  security  to  the  superintendent 
of  the  poor  of  the  county  to  remove  the  patient  from  the  asy- 
lum as  soon  as  he  shall  recover.  But  in  every  case  where  a 
patient  is  admitted  into  an  asylum,  as  hereinbefore  provided, 
shall  have  remained  there  two  years  and  has  not  recovered, 
the  managers  of  the  asylum  may,  in  their  discretion,  cause 
such  person  to  be  returned  to  the  county  whence  he  came,  and 


552  NEW   YORK. 

charge  the  expense  of  such  removal  to  the  county.  The  judge 
granting  said  order  of  indigence  shall  file  all  papers  belonging 
to  such  proceedings,  together  with  his  decision,  with  the  clerk 
of  the  county,  and  report  the  facts  to  the  supervisors,  whose 
duty  it  shall  be,  at  their  next  annual  meeting  to  raise  the 
money  requisite  to  meet  the  expenses  of  support  of  such  indi- 
gent lunatic. 

184.  When  an  insane  person  in  indigent  circumstances — 
Ibid  6 15  ^°*  ^  pauper — shall  have  been  sent  to  any  state 
hlT^pIid  ei!  asylum  by  his  friends,  who  have  paid  his  bill  therein 
mon'thsfsu-'''  ^^^  ^^^  mouths,  if  the  superintendent  shall  certify 
authorized"to  that  he  is  a  fit  patient  and  likely  to  be  benefited  by 
for  Mo°he?  remaining  in  the  institution,  the  supervisors  of  the 
^'°'''  county  of  his  residence  are  authorized  and  required, 
upon  an  application,  under  oath,  in  his  behalf,  to  raise  a  sum 
of  money  sufficient  to  defray  the  expenses  of  his  remaining 
there  another  year,  and  to  pay  the  same  to  the  treasurer  of  the 
asyluni.  And  they  shall  repeat  the  same  for  two  years  more 
upon  like  application  and  the  production  of  a  new  certificate 
of  like  import  from  the  superintendent  of  such  asylum. 

185.  The  expense  of  sending  any  lunatic  to.  a  state  asylum, 
Ibid  16  ^^^  supporting  him  there,  shall  be  defrayed  by  the 
b^  defrayed  couuty  or  towu  to  which  he  may  be  chargeable.  If 
tow°nrwhe°n  chargcablc  to  a  county,  or  to  any  town  whose  poor 
Munty'tMa*'^  moucys  are  required  to  be  paid  into  the  county 
overs^rs'of'^  trcasury,  such  expense  shall  be  paid  by  the  county 
the  poor.  treasurer  out  of  the  funds  appropriated  to  the  sup- 
port of  the  poor  belonging  to  such  county  or  town,  after  being 
allowed  and  certified  by  the  county  superintendents.  If  such 
lunatic  be  chargeable  to  a  town  whose  poor  moneys  are  not 
required  to  be  paid  into  the  county  treasury,  such  expense 
shall  be  paid  by  the  overseers  of  the  poor  thereof. 

186.  The  overseers  of  the  poor  of  any  city  or  town  shall  have 
Ibid  §17.  the  same  remedies  to  compel  the  committee  or 
compel  com-     guardiau  of  the  estate  of  any  lunatic  to  confine  and 

guardian  to  maintain  such  lunatic,  and  to  collect  of  such  corn- 
maintain,  etc.,  ,  p   1   .  r. 

court  of  ses-     mittcc  the  cost  and  charges  of  his  confinement  and 

sioas  to  make  .  .  ,  , 

orders.  support,   as   are  given   in  the  preceding   sections 

against  the  relatives  of  such  lunatic.  And  the  court  of  gen- 
eral sessions  of  the  peace  of  the  city  or  county  shall  make 
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orders  against  such  committee  personally,  and  enforce  them  in 
the  same  manner  as  against  the  relatives  of  any  poor  person, 
so  long  as  such  committee  has  any  property  in  his  hands,  for 
the  support  of  such  lunatic. 

187.  None  of  the  foregoing  provisions  shall  be  deemed  to 
restrain  or  abridge  the  power  and  authority  of  the  i,,;^  g  „ 
supreme  court,  the  superior  court  and  the  court  of  f„7rts  not 
common  pleas  of  the  city  and  county  of  New  York,  '■"""'s^'i. 

or  the  superior  court  of  the  city  of  Buffalo  or  the  city  court  of 
Brooklyn  or  any  county  courts  concerning  the  safe  keeping  of 
any  lunatics  or  the  charge  of  their  persons  or  estates. 

188.  The  county  superintendents  of  the  poor  shall  have  all 
the  powers  and  authority  herein  given  to  over-  ibid  §  is. 

n  ,-,  /»  i  Powers  of  county 

seers  OI  tne  poor  OI  any  town.  superintendents. 

189.  Whenever  any  person  who  is  possessed  of  sufficient 
property  to  maintain  himself,  becomes  by  lunacy  e.  s.,  p.  i9os. 
or  otherwise,  so  far  disordered  in  his  senses  as  to  Luty^o/ 


com- 
mittee to 


T  1   •  , ,  ,        mittee  lo 

endanger  his  own  person  or  the  person  or  property  maintain, etc.; 
of  others,  it  shall  be  the  duty  of  the  committee  of  sent  to  state 

1   ■  1         I  *  T  •      1  -I  T  /.         or  private  asy- 

his  person  and  estate  to  provide  a  suitable  place  for  lum ;  supenn- 

...  ir»  T  ••!•  teudents    and 

his  connnement,  and  to  confine  and  maintain  him  overseers    of 

tlie  poor,  tneir 

m  such  manner  as  shall  be  approved  by  the  proper  duties. 
legal  authority ;  and  in  every  case  of  lunacy  hereafter  occur- 
ring, the  lunatic  shall  be  sent  within  ten  days  to  some  state 
lunatic  asylum,  or  to  such  public  or  private  asylum  as  may  be 
approved  by  a  standing  order  or  resolution  of  the  supervisors 
of  the  county.  The  superintendents  and  overseers  of  the  poor 
are  severally  enjoined  to  see  that  this  provision  be  carried  into 
effect  in  the  most  humane  and  speedy  manner,  as  well  in  case 
the  lunatic  or  his  relatives  are  of  sufficient  ability  to  defray 
expenses,  as  in  case  of  a  pauper. 

190.  If  any  inmate  of  any  such  almshouse,  when  admitted, 
is  insane,  or  thereafter  becomes  insane  or  of  unsound  r.  s.,  p.  isqo, 
mind,  and  the  accomodations  in  said  almshouse,  in  66i,§'9'. 
the  opinion  of  said  secretary,  [of  board  of  public  persiex- 

■*-  T  pensee,  how 

charities]  are  not  adequate  and  proper  for  his  treat-  tome, 
ment  and  care,  the  said  secretary  may  cause  his  removal  to  the 
appropriate  state  asylum  for  insane,  and  he  shall  be  received 
by  the  officer  in  charge  of  such  asylum  and  be  maintained 
therein  until  duly  discharged.     The  expenses  for  the  support. 


554  NEW   YORE. 

treatment  and  care  of  insane  persons  or  persons  of  unsonnd 
mind,  so  received  in  any  state  asylum,  shall  be  paid  to  the 
treasurer  thereof  by  the  treasurer  of  the  state,  on  the  warrant 
of  the  comptroller,  upon  the  account  being  duly  rendered 
and  certified  to  by  the  secretary  of  said  board ;  provided,  how- 
ever, that  such  expenses  shall  not  exceed  those  charged  to 
counties,  cities  or  towns  for  the  support,  treatment  and  care 
of  insane  persons,  or  persons  of  unsound  mind  in  such  asylum. 

191.  No  insane  person  confined  in  any  county  poorhouse  or 
K.  s.,p.  1908,  county  asylum  shall  be  discharged  therefrom  by  any 
tit.i,ai't.i,'s3i  keeper  of  such  establishment,  by  any  superintend- 
soa  to  be  die-  eut  of  the  poor,  or  by  any  other  county  authority, 
puoi-house  or  wlthout  an  order  from  a  county  iudge  or  iudge  of 

county  asy-  ./    J        o  _  J        o        _ 

lurn   without  thc  suDrcme  court,  founded  upon  satisfactory  evi- 

order    from  &  ^  '  ■*-  "^ 

''H'"Sie''to*''"  *i®^^®  that  it  is  safe,  legal  and. right  to  make  such 
KiiTl'"'^*'"'  discharge,  as  regards  the  individual  and  the  public. 
counties.  rpj^g  violatiou  of  this  provision  shall  be  deemed  a 
misdemeanor,  and  be  punishable  by  a  fine  not  exceeding  five 
hundred  dollars  nor  less  than  one  hundred  dollars,  in  the  dis- 
cretion of  the  court.  This  section  shall  not  apply  to  the  coun- 
ties of  New  York  and  Kings ;  but  no  insane  person  shall  be 
discharged  from  either  of  the  lunatic  asylums  of  the  said  coun- 
ties, without  the  certificate,  in  writing,  of  the  physician  thereof, 
which  certificate  shall  be  filed  and  kept  in  said  asylum,  stat- 
ing that  such  discharge  is  safe  and  proper. 

192.  A  person,  who  confines  an  idiot,  lunatic  or  insane  per- 
p'  ^"i  cf'd*'  ^°^'  ^^  ^^^  other  manner  or  in  any  other  place  than 
Unlawful  '  ^®  authorized  by  law,  and  a  person  guilty  of  harsh, 
of  ui^oirin-  cruel  or  unkind  treatment  of,  or  any  neglect  of  duty 
sane  persons,  towards  any  idiot,  lunatic  or  insane  person  under 
confinement,  whether  lawfully  or  unlawfully  confined,  is  guilty, 
of  a  misdemeanor. 

Criminal  Insane. 

193.  An  act  done  by  a  person  who  is  an  idiot,  imbecile,  lu- 
ibid  §  20.        natic,  or  insane,  is  not  a  crime.    A  person  cannot  be 

Irregponsibil-         ^        '  '  .*■ 

ity  of  lunatics,  tried,  Sentenced  to  any  punishment,  or  punished  for 
a  crime,  while  he  is  in  a  state  of  idiocy,  imbecility,  lunacy,  or 
insanity,  so  as  to  be  incapable  of  understanding  the  proceeding 
or  making  his  defense. 


uire 
men- 
tion ; 


NEW    YORK.  555 

194.  A  person  is  not  excused  from  criminal  liability  as  an 
idiot,  imbecile,   lunatic,   or   insane  person,   except  ibid§2i. 

«     ,  ^  .  .      .  ,  ^       Lunatics,  etc., 

upon  proot  tnat,  at  the  time  oi  committing  the  al-  ivhen  excused 

I  ,  .       .  from  criminal 

leged  criminal  act,  he  was  laboring  under  such  a  "ability. 
defect  of  reason,  as  either 

(1)  Not  to  know  the  nature  or  quality  of  the  act  he  was 
doing,  or 

(2)  Not  to  know  that  the  act  was  wrong. 

195.  If  any  person  in  confinement  under  indictment  for  the 
crime  of  arson,  murder,  or  attempt  at  murder,  or  r,  s.,  p.  1905, 
highway  robbery,  shall  appear  to  be  insane,  the  4k,  tit.  iXh. 
court  of  oyer  and  terminer  in  which  such  indictment  Person.s  in- 

-, .  1      n     1  -11  dieted  for  ar- 

is  pending  shall  have  power,  with  the  concurrence  son,  murder, 

c      1  -T  ■       ^  f  1  -1  etc.,  court 

01  the  presiding  ludge  of  such  court,  summarily  to  may  inq 
inquire  into  the  sanity  of  such  person  and  the  de-  ?ai  condi 

■*-  .^  J.  if  insane. 

gree  of  mental  capacity  possessed  by  him,  and  for  5^^to[3atic 
that  purpose  may  appoint  a  commission  to  examine  a^y'"™- 
such  person  and  inquire  into  the  facts  of  his  case  and  report 
thereon  to  the  court,  and  if  the  said  court  shall  find  such  per- 
son insane,  or  not  of  sufficient  mental  capacity  to  undertake 
his  defense,  they  may  by  order  remand  such  person  to  such 
state  lunatic  asylum  as  in  their  judgment  shall  be  meet,  there 
to  remain  until  restored  to  his  right  mind,  when  he  shall  be 
remanded  to  prison  and  criminal  proceedings  be  resumed,  or 
otherwise  discharged  according  to  law. 

196.  The  governor  shall  possess  the  same  powers  conferred 
upon  courts  of  oyer  and  terminer  in  the  case  of  per-  ^^^^  ^  21. 
sons  confined  under  conviction  for  offenses  for  which  ^ve?nor°may 
the  punishment  is  death.  And  whenever  any  per-  ofcrimfnTJto 
son  under  sentence  of  death  shall  be  declared  insane  tic'asyium',"'" 
and  irresponsible,  by  a  commission  duly  appointed  where  slfnlV 

^         ,  ,.  .•,.-,...  is  restored. 

for  that  purpose,  the  governor  may,  m  his  discretion, 
order  his  removal  to  the  state  lunatic  asylum  for  insane  crimi- 
nals, there  to  remain  until  restored  to  his  right  mind,  and  it 
shall  be  the  duty  of  the  medical  superintendent  of  -such  asy- 
lum, whenever,  in  his  opinion,  said  convict  is  cured  of  his  in- 
sanity, to  report  the  fact  to  the  state  commissioner  in  lunacy 
and  a  justice  of  the  supreme  court  of  the  district  in  which  said 
asylum  is  situated,  who  shall  thereupon  inquire  into  the  truth 
of  such  fact,  and  if  the  same  be  proved  to  their  satisfaction, 
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they  shall  so  certify  it  under  their  official  hands  and  seals  to 
the  clerk  of  the  court  in  which  such  convict  was  sentenced, 
and  cause  him,  the  said  convict,  to  be  returned  to  the  custody 
of  the  sheriff  of  the  county  whence  he  came  and  at  the  expense 
thereof,  there  to  be  dealt  with  according  to  law. 

197.  The  costs  of  any  commission  of  lunacy  appointed  pur- 
ibid§22.        suant  to  the  provisions  of  this  article  shall  be  a 

Cost  of  com-  ■■■ 

mission.  charge  upon  the  county  in  which  the  same  shall 
have  been  executed ;  and  the  certificate  of  the  court  by  which 
such  commission  shall  have  been  appointed  shall  constitute  a 
legal  voucher  thereof  in  the  hands  of  the  county  treasurer. 
Provided,  nevertheless,  that  the  costs  of  all  commissions  appointed 
by  the  governor  shall  be  defrayed  from  the  fund  appropriated 
for  the  contingent  expenses  of  the  executive  department. 

198.  Any  person  now  or  hereafter  confined  in  either  of  the 
Ibid  §  23.        state  lunatic  asylums  upon  the  charge  of  arson  or 

Kemoval  to  •'  '^  i   .    ? 

asylum  for  in-  murdcr,  or  attempt  at  murder  or  highway  robbery, 

sane  crimi-  '  _    f  .  a  •/  •/  ' 

nais;  ex-        uudcr  the  provisions  of  this  act  or  any  former  act, 

penses  ^  _  ■  *^  ^  ' 

thereof.  may,  upou  the  application  of  any  superintendent  of 

an  asylum,  be  brought  before  a  justice  of  the  supreme  court, 
who  may  order  his  removal  to  the  state  lunatic  asylum  for  in- 
sane criminals  at  Auburn.  The  provisions  of  the  preceding 
section,  requiring  the  county  to  defray  the  expenses  of  a  person 
sent  to  either  asylum,  shall  be  equally  applicable  to  similar 
expenses  arising  under  this  section. 

199.  Any  person  who  is  now,  or  shall  be  hereafter,  confined 
Ibid  §  24.  in  any  penitentiary,  and  who  shall  appear  to  be  in- 
from  peniten-  sanc,  may,  on  application  of  the  superintendent 
lumforin-       thercof,  bc  transferred  to  the  state  lunatic  asylum 

sane  crimi-  '' 

nais.  for  insane  criminals  at  Auburn,  under  an  order  of 

any  justice  of  the  supreme  court,  or  the  county  judge  of  the 
county  in  which  such  penitentiary  is  located,  upon  satisfactory 
evidence  that  such  person  is  insane ;  and  the  judge  shall  there- 
upon order  his  removal  forthwith  to  said  asylum,  where  he 
shall  remain  until  recovered  or  otherwise  discharged  according 
to  law. 

200.  The  penitentiary  from  which  convict  (if  under  sentence 
ibid§2;5.  for  a  niisdemeanor)  shall  have  been  transferred, 
S^and"'  shall  be  liable  for  the  expenses  of  his  care  and 
ma  n  enauce.    jjiaintenancc  during  the  time  he  shall  remain  in 
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said  asylum,  provided  that  he  is  removed  therefrom  before  the 
expiration  of  his  sentence.  If  he  should  continue  insane  after 
the  expiration  of  the  time  for  which  he  was  sentenced,  then 
the  county  from  which  he  was  sent  to  said  penitentiary  shall 
pay  his  expenses,  as  hereinbefore  provided  in  section  twenty- 
two  of  this  act. 

201.  If  any  person  in  confinement  under  indictment  or 
under  sentence  of  imprisonment,  or  under  a  crimi- 

nal  charge,  or  for  want  of  bail  for  good  behavior,  or  i''=''|»"' '" 

P    '  o  '  confinement 

for  keeping  the  peace,  or  for  appearing  as  a  witness,  S^n c°,a^'ro. 
or  in  consequence  of  any  summary  conviction,  or  °,^gVbi'1n-' 
by  order  of  any  justice,  or  under  any  other  than  IZge't^tnLi- 
civil  process,  shall  appear  to  be  insane,  the  county  ^gMio^r^hea 
judge  of  the  county  where  he  is  confined  sliall  insti-  d'is(fha?g7or 
tute   a   careful   investigation,  call  two   respectable  tolsyiuSr*^ 
physicians  and  other  credible  witnesses,  invite  the  ?emande°d  o^r 
district  attorney  to  aid  in  the  examination  (and  if  coaVty'to  pay 
he  deem  it  necessary,  call  a  jury,  and  for  that  pur-  may  recover 

/.    n  T  11  1  amount  paid. 

pose  IS  fully  empowered  to  compel  the  attendance 
of  witnesses  and  jurors),  and  if  it  be  satisfactorily  proved  that 
he  is  insane,  said  judge  may  discharge  him  from  imprison- 
ment and  order  his  safe  custody  and  removal  to  a  state  asy- 
lum, where  he  shall  remain  until  restored  to  his  right  mind ; 
and  then  the  superintendent  shall  inform  the  said  judge  and 
district  attorney,  so  that  the  person  so  confined  may,  within 
sixty  days  thereafter,  be  remanded  to  prison  and  criminal  pro- 
ceedings be  resumed  or  otherwise  discharged,  or  if  the  period 
of  his  imprisonment  shall  have  expired,  he  shall  be  discharged. 
When  such  person  is  sent  to  an  asylum,  the  county  from 
which  he  is  sent  shall  defray  all  his  expenses  while  there  and 
of  sending  him  back  if  returned,  but  the  county  may  recover 
the  amount  so  paid  from  his  own  estate,  if  he  have  any,  or 
from  ai;iy  relative,  town,  city  or  county  that  would  have  been 
bound  to  provide  for  and  maintain  him  elsewhere. 

202.  If  a  persoij  imprisoned  on  attachment,  or  any  civil 
process,  or  for  the  non-payment  of  a  militia  fine,  be-  itw  §  27. 
comes  insane,  one  of  the  judges  mentioned  in  the  '■"  "''^^  °<  '"- 

'  «        o  Bane  person 

last  preceding  section  of  this  act  shall  institute  like  j,",?!"''"."^*^"? 
proceedings  in  his  case  as  are  required  in  the  case  ^^p^'i^es. 
provided  for  in  said  section ;  but  notice  shall  be  given  by  mail 
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or  otherwise,  to  the  plaintiff  or  his  attorney,  if  in  the  state; 
and  if  it  shall  be  proved  to  the  satisfaction  of  said  judge  that 
the  prisoner  is  insane,  he  may  discharge  him  from  imprison- 
ment and  order  him  into  safe  custody  and  to  be  sent  to  a  state 
asjdum.  The  provisions  of  the  last  preceding  section,  requir- 
ing the  county  to  defray  the  expenses  of  a  patient  sent  to  a 
state  asylum,  shall  be  equally  applicable  to  similar  expenses 
arising  under  this  section. 

203.  Persons  charged  with  misdemeanor  and  acquitted  on 
Ibid  §  2s.  the  ground  of  insanity  may  be  kept  in  custody  and 
quitied  on       sent  to  a  state  asylum,  in  the  same  way  as  persons 

ground  of  t-t-  ti-  ini 

insanity.  charged  With  crime,  and  their  expenses  shall  be 
paid  in  the  like  manner. 

204.  The  boards  of  supervisors  in  the  respective  counties 
Ibid  §  29  '^^  ^^^^  ^^^*®  ^^®  hereby  empowered,  and  it  shall  be 
©"officers^to"  their  duty,  annually  to  fix  and  determine  the  com- 
boarf'o^i'u-  pensation  to  be  allowed  and  paid  to  officers  for  the 
pervisoi-8.  conveyance  of  juvenile  delinquents  to  the  houses 
of  refuge,  and  of  lunatics  to  the  insane  asylums,  and  no  other 
or  greater  amount  than  so  fixed  and  determined  shall  be 
allowed  and  paid  for  such  service. 

205.  Whenever  any  person  in  confinement  under  indict- 
ibid  §  30.  ment  for  the  crime  of  arson,  murder  or  attempt  at 
sanity,  when'  murder,  or  highway  robbery,  desires  to  offer  the  plea 

pleaded;  com-  of  iiisauity  as  a  general  traverse  and  his  whole  de- 
mission to  ex-  ,.-,.  iin  11 
amine  and       feusc  to  sucli  indictmcnt,  he  shall  present  such  plea 

report:  if  .  ^    i    .  .  i  , 

found  insane,  at  the   time  of  his  arraignment,  and  at  no  other 

accused  to  be  o  ' 

removed  to  a    stage  of  the  trial  but  this,  shall  such  plea  or  defense 

state  lunatic  o  ?  jr 

asylum.  ^g  rccelved  or  entertained  by  the  court;    and  the 

court  before  whom  such  trial  is  pending  shall  have  power, 
with  the  concurrence  of  the  presiding  judge  thereof,  to  ap- 
point a  commission  to  examine  such  person  and  to  inquire 
and  report  to  the  court  aforesaid,  upon  the  fact  of  his  mental 
sanity  at  the  date  of  the  offense  with  which  he  stands  charged. 
The  commission  aforesaid  shall  institute  a  careful  investiga- 
tion, call  such  witnesses  as  may  be  necessary  and  for  that  pur- 
pose is  fully  empowered  to  compel  the  attendance  of  witnesses. 
Upon  the  report  of  said  commission,  if  the  court  before  whom 
such  indictment  is  pending  shall  find  that  such  person  was 
insane  and  irresponsible  at  the  date  of  the  offense  with  which 
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he  stands  charged,  the  court  aforesaid  shall  order  his  removal 
to  some  state  lunatic  asylum,  there  to  remain  for  observation 
and  treatment,  until  such  time  as,  in  the  opinion  of  a  justice 
of  the  supreme  court,  it  is  safe,  legal  and  right  to  discharge 
him. 

206.  Whenever  any  person  accused  of  the  crime  of  arson, 
murder,  or  attempted  murder,  or  highway  robbery,  itii  §  si- 
shall  have  been  acquitted  upon  trial  upon  the  Terdiot. 
ground  of  insanity,  the  jury  shall  bring  in  a  special  verdict 
to  that  effect  and  so  state  it  in  their  finding ;  and  the  court  before 
whom  such  trial  is  had,  shall  order  such  person  to  be  com- 
mitted to  some  state  lunatic  asylum,  there  to  remain  for  ob- 
servation and  care  until  such  time  as,  in  the  judgment  of  a 
justice  of  the  supreme  court,  founded  upon  satisfactory  evi- 
dence, it  is  safe,  legal  and  right  to  discharge  him. 

207.  Whenever  any  insane  person  in  confinement  under 
indictment  shall  be  committed,  as  hereinbefore  re-  nu  §  32. 

.  Expenses  to 

Cited,  to  any  state  lunatic  asylum,  the  county  from  to  p»w  ty 

.  .•'  J  '  J  county  when 

which  he  is  sent  shall  defray  all  the  expenses  of  insane  person 

''  -'■  under  indictr- 

such  person,  while  at  such  asylum,  and  the  expense  mentshaiibe 

r  J  J  J  r  committed  to 

of  returning  him  to  such  county;  but  the  county  asylum, 
may  recover  the  amount  so  paid  from  his  own   estate,  or 
from  any  relative,  town,  city  or  county  that  would  have  been 
bound  by  existing  laws,  to  provide  for  and  maintain  him 
elsewhere. 

208.  Whenever  any  insane  person  in  confinement  under 
indictment  for  arson,  murder,  or  attempt  at  murder,  ibid  §  33. 

T*i  11  111  '         1     Superintend- 

or  highway  robbery,  or  who   has   been   acquitted  enttogive 

»  ,  ,..  .  -,^-  notice  of 

thereof  on  the  ground  of  insanity,  and  has  been  recovery. 
committed  to  some  state  lunatic  asylum,  pursuant  to  the  pro- 
visions of  the  preceding  sections,  shall  be  restored  to  his  right 
mind,  it  shall  be  the  duty  of  the  superintendent  of  such  asy- 
lum, to  give  notice  thereof  to  the  state  commissioner  in  lunacy, 
who  shall  thereupon  inquire  into  the  truth  of  such  fact,  and 
if  the  same  shall  be  proved  to  his  satisfaction,  he  shall  so 
certify  it  under  his  official  hand  and  seal  to  a  justice  of  the 
supreme  court  of  the  district  in  which  such  asylum  is  situated, 
who  shall  thereupon,  and  upon  such  other  facts  as  may  be 
proven  before  him,  determine  whether  it  is  safe,  legal  and 
right  that  such  party  in  confinement  as  aforesaid,  should  be 
discharged. 
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209.  Whenever  a  person  in  confinement  under  indictment, 
E.  s.  vol.  4.  desires  to  offer  the  plea  of  insanity,  he  may  .pre- 
?ai  Piocedure,  ggnt  such  plca  at  the  time  of  his  arraignment,  as  a 
Plea  of  insanity.  Specification  under  the  plea  of  not  guilty. 

210.  When  the  defense  is  insanity  of  the  defendant  the  jury 
Ibid §454.       must  be   instructed,  if  they  acquit  him   on  that 

Acquittal  on  t  /.  .   i         i       •  t  fxn 

ground  of  in-    grouud,  to  statc  the  fact  with  their  verdict,     ihe 

sanity,  com-       *-"  •  p    -i        t    p        t  -t       • 

mitment.  court  luust,  thcrcupou,  if  the  defendant  be  m  custody, 
and  they  deem  his  discharge  dangerous  to  the  public  peace  or 
safety,  order  him  to  be  committed  to  the  state  lunatic  asylum, 
until  he  becomes  sane. 

211.  He  may  show  for  cause,  against  the  judgment. 

Ibid §481.  (1)  That  he  is  insane;  and  if,  in  the  opinion  of 

W  u£LC  CELU86 

may  be  shown  the  court,  thcrc  bc  reasonable  ground  for  believing 

against  the  '  o  o 

judgment.  him  to  bc  iusauc,  the  question  of  his  insanity  must 
be  tried  as  provided  by  this  code.  If,  upon  the  trial  of  that 
question,  it  is  found  that  he  is  sane,  judgment  must  be  pro- 
nounced ;  but  if  found  insane,  he  must  be  committed  to  the 
state  lunatic  asylum  until  he  becomes  sane ;  and  when  notice 
is  given  of  that  fact,  he  must  be  brought  before  the  court  for 
judgment.  *  *  * 

212.  When  a  defendant  pleads  insanity  as  prescribed  in  sec- 
ibid  §  668.       tion  336,  the  court  in  which  the  indictment  is  pend- 

Appointment      ,  .  ,  ,  ,  ■*■       , 

ofcommis-  iug,  iustcad  of  proceeding  with  the  trial  of  the  in- 
proceedings.  dictmeut,  may  appoint  a  commission  of  not  more 
than  three  disinterested  persons,  to  examine  him  and  report  to 
the  court  as  to  his  sanity  at  the  time  of  the  commission  of  the 
crime.  If  a  defendant  in  confinement,  under  indictment, 
appears  to  be  at  any  time  before  or  after  conviction,  insane, 
the  court  in  which  the  indictment  is  pending,  unless  the 
defendant  is  under  sentence  of  death,  may  appoint  a  like 
commission  to  examine  him  and  report  to  the-  court  as  to 
his  sanity  at  the  time  of  the  examination.  The  commission- 
must  summarily  proceed  to  make  their  examination.  Before 
commencing  they  must  take  the  oath  prescribed  in  the  code 
of  civil  procedure,  to  be  taken  by  referees.  They  must  be 
attended  by  the  district  attorney  of  the  county  and  may  call 
and  examine  witnesses  and  compel  their  attendance.  The 
council  of  the  defendant  may  take  part  in  the  proceedings. 
When  the  commissioners  have  concluded  their  examination 
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they  must  forthwith  report  the  facts  to  the  court  with  their 
opinion  thereon. 

213.  If  the  commission  find  the  defendant  insane  the  trial 
or  judgment  must  be  suspended,  until  he  becomes  Jf  f^^^f  i^ 
sane ;  and  the  court,  if  it  deem  his  discharge  dan-  j^dgmeiV " 
gerous  to  the  public  peace  or  safety,  must  order  that  aSa'de'fendkiit 
he  be,  in  the  meantime,  committed  by  the  sheriff  to  miwedCstate 
a  state  lunatic  asylum,  and  that  upon  his  becoming  ium'^'if  htl' 
sane,  he  be  re-delivered  by  the  superintendent  of  the  dange'rous  to 

1  J       l^  1         •  m  public  peace 

asylum  to  the  sherift.  or  safety. 

214.  The  commitment  of  the  defendant,  as  mentioned  in 
the  last  section,  exonerates  his  bail,  or  entitles  a  itid  §  sso. 

.     '  .  '  If  defendant 

person  authorized  to  receive  the  property  of  the  committed, 

^  ^      sr        J  bail  exoner- 

defendant,  to  a  return  of  any  money  he  may  have  ^*«.* "'  *«- 

'  tj  J  J  posit  of  money 

deposited  instead  of  bail.  refunded. 

215.  If  the  defendant  be  received  into  the  asylum,  he  must 
be  detained  there  until  he  becomes  sane.     When  he  ibid  §  mi. 

1  .  -,  .  .  Detention  of 

becomes  sane  the  superintendent  must  give  a  written  defendant  m 

.  «    asylum  and 

notice  of  that  fact  to  a  ludge  of  the  supreme  court  of  proceedings 

■^        °  ^  on  his  ba- 

the district  in  which  the  asylum  is  situated.     The  "oming  sane. 

judge  must  require  the  sheriff  without  delay  to  bring  the  de- 
fendant from  the  asylum,  and  place  him  in  the  proper  custody 
until  he  be  brought  to  trial,  judgment,  or  execution,  as  the  - 
case  may  be,  or  be  legally  discharged. 

216.  The  expenses  of  sending  the  defendant  to  the  asylum, 
of  keeping  him  there,  and  of  bringing  him  back,  j^j^  g  g^^. 
are,  in  the  first  instance,  chargeable  to  the  county  Snt  to'smd- 
from  which  he  was  sent;  but  the  county  may  re- a'Ju  to^thla"^ 
cover  them  from  the  estate  of  the  defendant,  if  he  ^"'°' '""'  ^*'^ 
have  any,  or  from  a  relative,  town,  city,  or  county,  bound  to 
provide  for  and  maintain  him  elsewhere. 

217.  If,  after  a  defendant  has  been  sentenced  to  the  punish- 
ment of  death,  there  is  reasonable  ground  to  believe  ibia  §  496. 

'  '^  If  convict  be- 

that  he  has  become  insane,  the  sheriff  of  the  county  comes  insane, 

'  ^  *'      siienff  to  iro- 

in  which  the  conviction  took  place,  with  the  concur-  panel  jury, 
rence  of  a  justice  of  the  supreme  court,  or  the  county  judge  of 
the  county,  who  may  make  an  order  to  that  effect,  must  im- 
panel a  jury  of  twelve  persons  of  that  county,  qualified  to 
serve  as  jurors  in  a  court  of  record,  to  examine  the  question 
of  the  sanity  of  the  defendant.  The  sheriff  must  give  at  least 
36 
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seven  days'  notice  of  the  time  and  place  of  the  meeting  of  the 
jury  to  the  district  attorney  of  the  county.  Section  108  of  the 
code  of  civil  procedure  regulates  the  impaneling  of  such  a 
jury,  and  the  proceedings  upon  the  inquisition  so  far  as  it  is 
applicable. 

218.  The  district  attorney  must  attend  the  inquiry.  He 
Ibid  §  497.  may  produce  witnesses  before  the  jury ;  for  which 
tnot  attorney,  purposc  hc  has  the  Same  power  to  issue  subpoenas, 
as  for  witnesses  to  attend  a  grand  jury,  and  disobedience 
thereto  may  be  punished  by  the  court  of  oyer  and  terminer 
for  that  county,  at  any  term  thereof,  in  the  same  manner  as 
disobedience  to  process  issued  by  that  court. 

219.  The  inquisition  of  the  jury  must  be  signed  by  the 
Ibid  s  498.  jurors  and  the  sheriff.  If  it  be  found  by  the  inqui- 
sSspenrion'of  sitiou  that  the  defendant  is  insane,  the  sheriff  must 
execation.  guspcud  cxecutiou  of  the  warrant  directing  the  de- 
fendant's death,  until  he  receives  a  warrant  from  the  governor, 
directing  that  the  defendant  be  executed. 

220.  The  sheriff  must  immediately  transmit  the  inquisition 
Ibid §499  to  the  governor;  who,  as  soon  as  he  is  satisfied  of 
tranami't'in.  ^^16  sauity  of  the  defendant,  or  of  his  restoration  to 
goveri'Si'goT-  sanity,  must  issue  his  warrant,  appointing  a  time 
ernor's  duty.  ^^^  placc  for  the  cxecution  of  the  latter,  pursuant 
to  his  sentence,  unless  the  sentence  is  commuted  or  the  convict 
pardoned,  and  may  in  the  meantime  give  directions  for  the 
disposition  and  custody  of  the  defendant. 
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and  dnties. 

3.  Reports,  recommendations  for  erec- 
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tions. 

9.  County    commissioners    to    report 
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10.  County  commissioners   to   require 

reports  from  townships  ttustees. 

11.  Penalties  for  neglect  of  duties. 

GOVERNMENT   OF   ASYLUMS. 

12.  Location  and  titles. 

13.  May  hold  property  in  trust. 

14.  Classification  of  asylums  for  whites 

and  negroes. 

15.  Division  of  state  for  apportionment 

of  white  patients. 

16.  Transfer  of  patient  to  proper  asy- 
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directors,  appointment. 

18.  Executive  committee  of  board. 

19.  Directors   may   receive,   hold  and 

convey  property. 
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directors. 

21.  Superintendent,  appointment ;  qual- 

ification, term  of  oflice. 

22.  Assistant  physicians,  appointment, 

term  of  office. 

23.  Officers,  appointment,  term  of  of- 

fice. 

24.  Salaries  of  officers. 

25.  Superintendent,  powers  and  duties. 

26.  By-laws  of  directors. 

27.  Exemption  from  prosecution. 

28.  Moneys  for  asylum  paid  into  state 
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quests to  asylums. 
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30.  Records  of  asylums. 
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ADMISSION   AND   DISCHARGE. 

33.  Application    for    admission,    pro- 

ceedings. 

34.  Justice's  report  on  commitment. 

35.  Interrogatories. 

36.  Investigation    by  •  superintendent, 
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37.  Discharge,  committee  of  directors 
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ment. 

38.  Notice  to  sheriff  of  escapes,  return 

to  asylums. 

39.  Settlement  of  indigent  insane. 

40.  Bond  for  restraint,  when  offered  in 

suit. 

41 .  Bond,  form  of. 

42.  Expenses  of  commitment  and  re- 

moval charged  to  county. 

43.  Commitment  to  asylum  on  default 

of  obligor. 

44.  Commitment  of  private  patients  to 

asylum  out  of  state. 

45.  Support  of  private  patients,  liabil- 

ity of  guardian. 

46.  Justices'  report. 

47.  Clerk  to    lay  proceedings    before 

judge. 

48.  Commitment  to  asylum,  requisites. 

49.  Preferences. 

50.  Temporary    confinement    pending 

admission. 

51.  Discharge    from    confinement    by 

county  commissioners. 

CRIMINAL  INSANE. 

52.  Transfer  to  asylums,  fact  of  insanity 

to  be  stated  in  verdict. 

53.  Investigation  of  insanity  of  prisoner 

pending  trial ;  jury  to  find  fact 
of  insanity. 

54.  Trial  on  recovery. 

55.  Insane  convicts,  examination,  trans- 

fer to  asylums. 
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1.  The  general  assembly  shall,  immediately  on  the  ratifica- 
Battie's  Kevi-  ^^^^  ^f  this  act,  pioceed  by  concurrent  vote  to  select 
ch'.'gljgi.  five  electors  who  shall  be  styled  the  board  of  public 
?y  g^neSa*  charities  of  the  state  of  North  Carolina.  One  of  the 
sembiy.  persous  SO  sclected  shall  hold  office  for  one  year;  one 
for  two  years,  one  for  three  years,  one  for  four  years  and  one 
for  five  years,  the  term  to  begin  the  first  of  July,  one  thousand 
eight  hundred  and  sixty-nine.  Appointments  to  fill  vacancies 
in  this  board,  caused  by  resignation  or  removal  from  the  state, 
death,  or  from  any  other  cause,  may  be  made  for  the  residue 
of  such  term  by  the  governor. 

2.  The  board  of  public  charities  shall  hold  regular  meetings 
Ibid  §  2.  on  the  first  Tuesday  in  January,  April,  July  and 
Board  to'       Octobcr,  and  as  often  besides  as  they  may  deem 

Biipervise  '  ./  ,/ 

public institn-  necdful.     They  shall  make  such  rules  and  orders 

tions,  com-  •/ 

peusation.  fgj.  ^}jg  regulation  of  their  own  proceedings  as  they 
may  deem  proper;  they  shall  investigate  and  supervise  the 
whole  system  of  the  charitable  and  penal  institutions  of  the 
state,  and  shall  recommend  such  changes  and  additional  pro- 
visions as  they  may  deem  needful  for  their  economical  and 
efficient  administration,  and  no  changes  shall  be  made  in  the 
management  of  any  of  the  institutions  without  the  advice  or 
consent  of  the  board.  They  shall  receive  no  compensation  for 
their  services  except  their  traveling  expenses,  which  shall  be 
allowed  and  paid. 

3.  The  general  condition  of  the  state  as  affected  by  crimes. 
Ibid  §  3.  vagrancy  and  pauperism,  shall  also  come  under  the 
Dutyioiepor.  ^j^^  ^^  ^j^^  board,  and  it  shall  be  their  duty  to  re- 
port to  the  general  assembly  when,  in  their  judgment,  it  may 
become  needful  for  the  erection  of  the  several  reformatory  in- 
stitutions, whose  organization  is  provided  for  in  article  eleven 
of  the  constitution. 

4.  The  board  shall  also  give  special  attention  to  the  causes  of 
Ibid  §  4.  insanity,  defect  or  loss  of  the  several  senses,  idiocy 
MSnlobe  p!id  and  the  deformity  and  infirmity  of  the  physical  or- 
o°filisaS?yT  ganization.  They  shall,  besides  their  own  observa- 
"'"■  tion,  avail  themselves  of  correspondence  and  ex- 
change of  facts  of  the  labors  of  others  in  these  departments, 
and  thus  be  able  to  afford  the  general  assembly  data  to  guide 
them  in  future  legislation  for  the  amelioration  of  the  condition 
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of  the  people,  as  well  as  to  contribute  to  enlighten  public  opin- 
ion and  direct  it  to  interests  so  vital  to  the  prosperity  of  the 
state. 

5.  Personal  visits  may  be  required  by  the  board,  of  one  or 
more  of  its  members,  or  otherwise,  to  make  careful  iwass. 

Visits  aud 

investigation  into  the  condition  of  the  several  county  r^po^tB. 
jails  and  almshouses,  and  the  treatment  of  their  unfortunate 
inmates,  and  report  on  these  points,  so  that  the  provisions  of 
section  six,  article  eleven,  of  the  constitution  may  be  enforced. 

6.  Whenever  the  board  shall  have  reason  to  believe  that  any 
insane  person,  not   incurable,  is  deprived  of   pro-  ibid§8. 

■*■  _  ^  _        ^  Insaue  per- 

per  remedial  treatment,  and  is  confined  in  any  ^'""'■ 
almshouse  or  other  place,  whether  such  insane  person  is  a 
public  charge  or  otherwise,  it  shall  be  the  duty  of  said  board 
to  cause  such  insane  person  to  be  conveyed  to  the  state  asylum, 
there  to  receive  the  best  medical  attention.  So  also,  it  shall  be 
their  care  that  all  the  unfortunate  shall  participate  in  the  char- 
ities of  the  state. 

7.  The  board  may  require  the  superintendent,  etc.,  of  the 
several  charitable  and  penal  institutions  of  the  state  i'"''  §  ^■ 

'-  May  require 

to  report  to  them  of  any  matter  relating  to  its  in-  reports,  etc. 
mates,  their  manner  of  instruction  and  treatment,  with  struc- 
ture of  their  buildings,  and  to  furnish  them  any  desired  statis- 
tics at  their  command. 

8.  The  board  of  public  charities  shall  annually  prepare  and 
submit  to  the  general  assembly  a  complete  and  full  ibid  §8. 

.°  .  _      •'  '^  .  AnQiial  re- 

report  of  their  doings  during  the  preceding  year,  J,"^''l"*'^ 

showing  the  actual  condition  of  all  the  state  institu-  ^''^^''^■ 

tions  under  their  control,  with  such  suggestions  as  they  may 

deem  necessary  and  pertinent,  which  they  shall  print. 

9.  The  commissioners  of  each  county  in  this  state  shall  in 
each  year  on  or  before  the  first  Monday  in  Novem-  ibii  §  »■ 

"^  County  com- 

ber, report  to  the  board  of  public  charities  such  in-  missioners  to 

'        ^  J-  report  to 

formation  in  regard  to  the  number  and  condition  of  I'Oij'd- . B»ard 

o  to  furaish  cir- 

the  inmates  of  their  poorhouse  and  prisons,  together  '"''^"'  ^'°- 
with  the  number  of  outdoor  paupers,  and  the  deaf,  dumb, 
blind,  idiotic  and  insane  of  their  county  not  in  asylum  or  alms- 
house, and  such  other  information  as  may  be  desirable  to  get 
a  complete  view  of  the  number  and  condition  of  these  classes 
of  persons  in  the  state.     The  board  of  public  charities  shall 
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prepare  and  furnish  to  the  commissioners  of  each  count}'  care- 
fully arranged  circulars  indicating  the  information  desired, 
the  blank  column  of  which  shall  be  correctly  filled  in  the 
report. 

10.  It  shall  be  lawful  for  the  commissioners  of  each  county 
Ibid  §  10.        in  aid  of  this  purpose  to  require  the  trustees  of  each 

Couuty  com-  -^     ,  ^  ■*■  -t    c  •    ^     * 

missionei-s  to    towuship  iu  their  county  to  prepare  and  furnish  in- 

reqmre  re-  ^  ./  x       j. 

ports  from       formation  to  them  of  all  the  facts  called  for  in  the 

trustees  ot 

townships.      circular  of  the  board  of  public  charities. 

11.  The  commissioners  of  any  county  or  the  trustees  of  any 
Ibid  §  11.        township  who  shall  refuse  or  neglect  to  furnish  the 

Penalty  for         _  ^_  _  .  .        ° 

refusing.  information  required  by  this  chapter  when  they 
have  been  provided  with  the  necessary  blank  forms  for  pau- 
pers, shall,  on  complaint  being  made  before  any  judge  of  the 
superior  court,  be  fined  a  sum  not  exceeding  one  hundred 
dollars. 

12.  "  The  North  Carolina  Insane  Asylum,"  located  near  Ra- 
Actofi883,      leigh,  shall  be  and  remain  A  corporation  under  that 

ch.  166,  §  1.  °  '^ 

Corporate  ex-  name ;  "  The  Western  North  Carolina  Insane  Asy- 

istence  con-  *^ 

tinned.  lum,"  located  near  Morganton,  shall  be  and  remain 

a  corporation  under  that  name;  and  "The  Eastern  North  Car- 
olina Insane  Asylum,"  located  near  Goldsboro,  shall  be  and 
remain  a  corporation  under  that  name.  And  under  such  name 
Corporate  ^^'^'^  corporatiou  is  invested  with  all  the  property 
rights.  ^jjjj  rights  heretofore  held  by  each  under  what  name 

soever  called  or  incorporated,  and  all  other  corporate  names 
are  hereby  abolished. 

13.  "  The  North  Carolina  Insane  Asylum,"  "  The  Western 
Ibid  §  2.  North  Carolina  Insane  Asylum  "  and  "  The  Eastern 


^c^qniTe'^nd'"  North  Carollua  Insane  Asylum  "  may  each  acquire 


An 
acquire 

hold  property  ^^^  hold  for  the  purposes  of  its  institution,  property 
and  estate  by  devise,  bequest,  or  by  any  manner  of  gift,  pur- 
chase or  conveyance  whatever. 

14.  "The  North  Carolina  Insane  Asylum"  and  "The  West- 
Tbid  §  s.         ern  North  Carolina  Insane  Asylum  "  shall  be  exclu- 

N.  C.  Insane         •       i         <•  .  i  i     .  •  •     . 

Asylum  and  sively  lor  the  accommodation,  maintenance,  care 
Insane  Asy-  '  and  treatment  of  the  white  insane  of  the  state,  and 
sive  care  of      "  The   Eastern    North   Carolina  Insane  Asylum  " 

white  insane,        ,,11  i.i/»  i-. 

Eastern  N.c.    shall  bc  exclusivelv  for  the  accommodation,  mam- 

Insane  Asy-  "^ 

lumforexciu-  teuance,  carc  and  treatment  of  the  colored  insane 

sive  care  or  ' 

col'd  iusane.       of  ^^g  g^ate. 
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15.  The  boards  of  directors  of  "  The  North  Carolina  Insane 
Asylum,"  and  of  "  The  Western  North  Carolina  In-  ma  §  4. 
sane  Asylum,"  shall  jointly,  as  soon  as  practicable,  make  equal 
in  writing,  determine  upon  an  equal  division  of  the  whue  popaiai 
white  population  of  the  state,  as  nearly  as  may  be  two  asylums 
by  a  line  running  from  the  state  of  Virginia  on  the  iasaae. 
north,  to  the  state  of  South  Carolina  on  the  south ;  and  there- 
after insane  white  persons  settled  in  counties  east  of  such  line 
shall  only  be  admitted  to  "  The  North  Carolina  Insane  Asy- 
lum," and  insane  white  persons  settled  in  counties  west  of  such 
line  shall  only  be  a'dmitted  to  "  The  Western  North  Carolina 
Insane  Asylum."     But  said  boards  of  directors,  nevertheless, 
shall,  from  time  to  time,  change  such  line  so  as  to  make  a  lar- 
ger proportion  of  counties  west  of  such  line  whenever  and  as 
the  capacity  of  "  The  Western  North  Carolina  Insane  Asylum" 
shall  be  ready  to  receive  an  increased  number  of  patients. 

16.  All  insane  persons  in  "  The  North  Carolina  Insane  Asy- 
lum," upon  the  determination  of  such  line,  whose  ibid  §  s. 
settlement  may  be  in  the  counties  west  of  such  line,  sons  in  n.  c. 
shall  at  such  time  as  may  be  determined  by  the  whose  settie- 

,  ment  may  be 

boards  of  directors  of  "The  North  Carolina  Insane  m  territory  of 

western  asy- 

Asylum"  and  "The  Western  North  Carolina  Insane  jumtobeseut 

*^  to  that  asy- 

Asylum,"  be  sent  by  the  superintendent  of  "  The  '■'"'■ 
North  Carolina  Insane  Asylum  "  to  "  The  Western  North  Car- 
olina Insane  Asylum,"  and  the  cost  of  such  removal  shall  be 
paid  by  the  state  treasurer  upon  the  certificate  of  said  super- 
intendent and  the  warrant  of  the  governor. 

17.  Each  corporation  shall  be  under  the  management  of  a 
board  of  nine  directors,  nominated  by  the  governor  iwd  §  e. 
and  by  and  with  the  advice  and  consent  of  a  major-  tors. 

ity  of  the  senators  elect,  appointed  by  him,  of  whom  five  direc- 
tors shall  be  a  quorum,  except  where  three  of  their  Quorum, 
number  are  hereafter  in  this  chapter  empowered  to  act  for 
special  purposes.     Each  board  of  directors  shall  be  in  classes  of 
three,  as  now  divided  by  law,  and  the  terms  of  office  of  said 
classes  shall  expire  as  follows,  viz. :  of  the  first  class,  on  the  first 
day  of  March,  one  thousand   eight  hundred  and  Terms  of  of- 
eighty-three,  of  the  second  class,  on  the  first  day  of  "°°' 
March,  one  thousand  eight  hundred  and  eighty -five,  and  of  the 
third  class,  on  the  first  day  of  March,  one  thousand  eight  hun- 
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dred  and  eighty-seven,  and  at  the  expiration  of  said  respective 
terms  all  appointments  shall  be  for  a  term  of  six  years,  except 
such  as  are  made  to  fill  unexpired  terms. 

18.  Each  board  of  directors  shall,  out  of  their  number,  ap- 
ibid  §  7.  point  three  members  as  an  executive  committee,  two 
committee.  of  whom  shall  rcsldc  in  or  near  the  location  of  their 
respective  corporations,  who  shall  hold  their  respective  offices 
as  such  for  one  j'^ear,  and  shall  have  such  powers  and  be  sub- 
ject to  such  duties  as  the  board  of  directors  may  delegate  to 
them. 

19.  Each  board  of  directors  shall  direct  and  manage  the 
Ibid  s  8  affairs  of  their  institution,  and  shall  for  its  purposes 
^owe'r^e*o^*di-  havc  powcr  to  rcccive,  hold,  manage,  conveyor  other- 
rectors,  .^jgg  (jigpose  of,  in  the  name  of  their  institution,  all 
such  property  or  estate,  as  may  hereafter  be  given  or  otherwise 
conveyed  to  their  corporation  ;  and  the  members  of  each  board 
shall  serve  without  reward,  save  their  traveling  expenses  in- 
curred in  the  discharge  of  their  official  duties. 

20.  Each  board  of  directors  shall  convene  at  the  asylum,  of 
Ibid  §  9.  which  it  has  charge,  on  the  first  Wednesday  after 
Slrrdofdifec-  the  first  Monday  of  March  in  each  year,  and  at  such 
"*"•  other  times  as  they  shall  appoint,  and  investigate 
the  administration  of  its  affairs,  and  report  on  the  same  to  the 
general  assembly,  with  such  remarks  and  recommendations  as 
to  them  shall  seem  expedient. 

21.  Each  board  of  directors  shall  appoint  a  superintendent 
Ibid  §10.  ^^  their  institution  and  prescribe  his  duties.  He 
SqSlMc'a-  shall  be  a  skilled  physician,  educated  to  his  profes- 
tions.  gjQjj^  Qf  gQQ(j  moral  character,  of  prompt  business 
habits,  and  of  kindly  disposition.  He  shall  hold  his  office  for 
Term  of  office,  six  ycars  from  and  after  his  appointment,  unless 
sooner  removed  by  said  board,  who  may  for  infidelity  to  his 
Eemovai.  trust,  gross  immorality  or  incompetency  to  discharge 
the  duties  of  his  office,  fully  proved  and  declared,  and  the 
proof  thereof  recorded  in  the  book  of  their  proceedings,  remove 
him  and  appoint  another  in  his  place. 

22.  Each  board  of  directors  shall  appoint  one  or  more 
toisunt  assistant  physicians,  and  with  the  advice  and  con- 
physioiaEs.  sent  of  the  superintendent,  prescribe  his  duties. 
Every  assistant  physician  hereafter  appointed  shall  hold  his 
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place  for  two  years  from  and  after  his  appointment,  unless 
sooner  removed  by  said  board,  for  good  cause,  which  shall  be 
specified  and  recorded  in  their  proceedings. 

23.  Each  board  of  directors,  at  their  annual  meeting,  shall, 
on.  the  nomination  of  the  superintendent,  appoint  a  j^j^  ^  jg 
steward  and  matron,  who  shall  hold  their  places  for  S^aao^f'isM, 
one  year,  unless  sooner  removed  by  said  board  for  stewl!'vds  and 
good  cause,  which  cause  shall  be  specified  in  their  ""''"■''°''- 
proceedings,  and  other  ofiicers  shall  be  appointed  for  the  un- 
expired term  of  those  removed.    The  state  treasurer  Treasurer, 
shall  be  treasurer  of  said  corporations,  and  he  may- appoint 
deputies  to  act  for  him  at  Morganton  and  Goldsboro,  deputy 
and  may  pay  such  deputies  reasonable  compensa-  "^^^^rers. 
tion.     [The  state  treasurer  shall  keep  all  accounts  of  Duties  of 
the  institutions,  and  shall  pay  out  all  moneys  upon  urer. 

the  warrant  of  the  respective  superintendents,  countersigned 
by  two  members  of  the  board  of  directors,  under  such  rules 
and  regulations  as  the  respective  boards  of  directors  may 
establish.] 

24.  Each  board  of  directors  shall  fix  the  salaries  and  com- 
pensation of  the   superintendent,  and  the  officers  iwa  §  is. 
and  employes  whose  services  may  be  necessary  for 

the  management  of  the  asylum  under  charge  of  said  board : 
provided,  that  the  salaries  shall  not  be  diminished  provisos. 
during  the  term  of  the  incumbents  :  and  provided  further,  that 
the  salary  of  the  superintendent  shall  be  a  sum  certain,  with- 
out other  compensation  or  allowance,  except  such  rooms  in 
the  asylum  for  the  use  of  his  family,  and  such  articles  of  food 
produced  on  the  premises  as  said  board  of  directors  may 
permit. 

25.  Each  superintendent  shall  exercise  exclusive  direction 
and  control  over  all  the  subordinate  officers  and  na  §  u. 

Superintend- 

employes  engaged  in  the  service  and  labors  of  his  ""'?  to  iiave 

X     ^  o  o  ^  exclusive  con- 

asylum,  and  he  may  discharge  such  as  have  been  ^'i°'i^°e'„aoer8 
employed  by  himself  or  his  predecessors,  and  shall  andempioyes. 
report  to  the  board  of  directors  of  his  asylum  the  misconduct 
of  all  other  subordinates. 

26.  Each  board  of  directors  shall  make  all  such  by-laws  and 
regulations  for  the  government  of  their  institution  iMd  §  15. 

as  shall  be  necessary ;   among  which   regulations  ^^-^'^'^"'  ''"• 
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shall  be  such  as  shall  make  the  institution  as  nearly  self-sup- 
porting as  is  consistent  with  the  purpose  of  its  creation.  The 
By-laws  and    board  shall  cause  the  by-laws  and  regulations,  the 

official  repoita  ■'  ° 

ii'shed'"uh  report  of  the  superintendent  and  that  of  the 
lepoit  of  di-     treasurer  to  be  published  with  their  report  to  the 

rectors  to  gen-  -i-  ^ 

oral  assembly,  general  asscmbly,  copies  of  which  shall  be  sent  to 
the  clerk  of  the  superior  court  of  every  county  in  the  state. 

27.  No  director  or  superintendent  of  any  of  said  insane 
ibia§26.        asylums  shall  be  personally  liable  for  any  act  or 

Liabilities  of      ^,  ■;  ,  j  •  J  !•  4.U 

directors  and    thing  douc  undcr  or  in  pursuance  oi  any  oi  the 

superintend-  *-'  x  ./ 

ents,        .    provisions  of  this  chapter. 

28.  All  money  and  proceeds  of  property  given  to  any  insane 
Ibid  g  29.  asylum,  all  money  arising  from  any  estate  which 
felongli^g^to  may  be  owned  by  such  asylum,  and  all  dues  to 
awi°t"statr  such  asylum  from  any  and  all  sources,  shall  be  paid 
treasurer.  -^^^  ^^  ^i^\,Q  trcasuty,  and  all  donations  in  which 
there  shall  be  special  directions  for  their  application,  shall  be 
kept  as  a  distinct  fund  and  faithfully  applied  as  the  donor 
Support  of  "^ay  have  directed;  and  the  said  insane  asylum 
asylums.  shall  bo  supportcd  by  appropriations  from  the  state 
treasury. 

29.  In  order  to  secure  their  constant  supervision  and  attend- 
ibid  §  30.        ance,  the  officers  and  employes  of  any  insane  asylum 

Officers  etc.  j.       •/  </  v 

exempt'from    shall  bc  excmpt  from  serving  on  iuries,  in  the  mi- 
jury  service,  ■*■  111* 
«"=•              litia,  and  from  the  duty  of  working  on  the  public 

roads. 

30.  Each  board  of  directors  shall  cause  all  their  proceedings 
Ibid  §  31.        to  be  faithfully  and  carefully  written  and  recorded 

Directors  to  *j  *j 

keep  record     in  books,  and  to  this  end  may  employ  a  clerk,  and 

of  proceed-  '  j  r      j  t 

inss.  pay  him  a  reasonable  compensation  for  his  services. 

The  books  shall  at  all  times  be  open  to  the  inspection  of  the 
general  assembly. 

31.  The  board  of  public  charities  and  the  members  of  the 
Ibid  §  32.  general  assembly  shall  be  ex-officio  visitors  of  all 
pubiiocbari-  insaiic  asylums.  It  shall  be  the  duty  of  the  board 
members  of  of  public  cliaritics  to  visit  the  asylums  from  time  to 
assembly        time,  as  thcv  may  deem  expedient,  to  examine  into 

ex-o<Scio  '  ..■'.  , 

visitors.  their  condition,  and  make  report  thereon  to  the 
fu''eri'ntend  g^^i^ral  asscmbly,  with  such  suggestions  and  re- 
ents.  marks   as  they  may  think   proper.     And  to   said 
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board,  and  to  the  board  of  directors  of  his  asylum,  and  to  the 
general  assembly  only,  shall  each  superintendent  be  required 
to  make  reports  or  furnish  statistics. 

32.  The  close  of  the  fiscal  year  shall  be  the  thirtieth  day  of 
November  in  each  year,  and  all  accounts  and  esti-  iMd  §  .?3. 
mates  shall  be  made  with  reference  thereto.  Fi»caiyear. 

33.  For  admission  into  any  insane  asylum  in  other  cases, 
the  following  proceedings  shall  be  had:   some  re-  iwd§i7. 

..  .      °  Manner  of 

spectable   citizen,   residing  in  the  county   of   the  admission. 
alleged  insane  person,  shall  make  before  and  file  with  a  jus- 
tice of  the  peace  of  the  county,  an  affidavit  in  writing,  which 
shall  be  substantially  as  follows : 
State  of  North  Carolina, 
County. 

The  undersigned,  residing  in  said  county,  maketh  oath  that 
he  has  carefully  examined  the  alleged  jorm  of 

lunatic,  and  believes  him  to  be  an  insane  person, 
and  to  be,  in  the  opinion  of  the  undersigned,  a  fit  subject  for 
admission  into  an  insane  asjdura. 

Dated         day  of        18     .  A.  B.,  (affiant.) 

Subscribed  and  sworn  to.  C.  D.,  J.  P. 

AVhereupon,  unless  the  person  in  whose  care  or  custody  the 
alleged  insane  is,  will  agree  to  bring  him  before  said  justice 
without  a  warrant,  or  when  such  alleged  insane  person  is  con- 
fined in  jail  otherwise  than  for  crime,  the  justice  shall  issue  a 
precept,  directed  to  the  sheriff  or  to  a  constable  (who  shall  be 
empowered  for  that  purpose  to  take  from  jail  such  person)  as 
follows : 

State  of  North  Carolina. 

To  the  sheriff"  or  constable  of        county         Greeting : 

Whereas,  information  on  oath  has  been  laid  before  me  that 
is  insane.  You  are  hereby  commanded  to  bring  p„^  „f 
him  before  me  or  some  other  justice  of  the  peace  of  ^'"'™'''- 
said  county,  within  the  next  ten  days,  that  necessary  proceed- 
ings may  be  had  thereon. 

Given  under  my  hand  this        day  of  ,  18     . 

C.  D.,  J.  P. 
Upon  the  bringing  of  the  alleged  insane  person  before  the 
iustice  by  his  friends,  or  upon  the  return  of  the  pre-  Justices  to 

•J  *J  '  ^  ■»■  examine  and 

cept  with  the  body  of  the  insane  person,  the  justice  '^ke  testi- 
shall  cause  to  be  associated  with  him  one  or  more  ptysioian. 
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justices  of  said  county,  who  together  shall  proceed  to  examine 
into  the  condition  of  mind  of  the  alleged  insane  person,  and 
shall  take  the  testimony  of  at  least  one  respectable  physician, 
and  such  others  as  they  may  think  proper.  If  any  two  of  the 
wheojus-  justices  shall  decide  that  such  person  is  insane,  and 
direct  Insane  somc  fricnd,  Es  he  may  do,  will  not  become  bound, 
removed.  with  good  sccurlty  to  restrain  him  from  committing 
injuries,  and  to  keep,  support  and  take  care  of  him  until  the 
cause  for  confinement  shall  cease,  such  justices  shall  direct 
such  insane  person  to  be  removed  to  the  proper  asylum  as  a 
patient ;  and  to  that  end,  they  shall  direct  a  warrant  to  the 
sheriff  or  constable,  and  at  the  same  time  shall  transmit  to  the 
proper  board  of  directors  the  examination  of  the  witnesses, 
and  a  statement  of  such  facts  as  the  said  justices  shall  deem 
pertinent  to  the  subject  matter,  which  warrant  shall  be  sub- 
stantially as  follows : 

State  of  North  Carolina. 

To  the  sheriff  or  constable  of  county  Greeting : 

Whereas,  it  has  been  made  to  satisfactorily  appear  to 
Form  of  war-  US,  C.  D.  and  E.  F.,  justiccs  of  the  peace  of  said 
dii°e'cted''to  couuty,  that  A.  B.,  a  citizen  of  the  state,  is  an 
*  "'  ■  insane  person,  that  he  has  a  legal  settlement  in 

said  county,  and  is  a  fit  subject  for  an  insane  asylum,  and 
that  his  being  at  large  is  injurious  to  himself  and  disad- 
vantageous if  not  dangerous  to  the  communitj'^:  you  are 
hereby  commanded  to  take  the  said  A.  B.  and  convey  him 
(to  the  proper  asylum)  and  there  deliver  him  to  the  superin- 
tendent thereof  for  safe  keeping. 

Given  under  our  hands  this        day  of  ,  18     . 

0.  D.,  J.  P. 
E.  F.,  J.  P. 

34.  Whenever  the  justices  of  the  peace,  under  the  provisions 
Ibid  §18  of  the  preceding  section,  shall  direct  any  insane 
iake''fuii''ro-  person  to  be  removed  to  an  asylum  for  safe  keeping, 
oisii^Aoi      it  shall  be  their  duty  to  make  a  full  report  of  their 

proceedings  to  the  clerk  of  the  superior  court  of 
their  county. 

35.  The  following  questions  with  their  respective  answers 
oaestiJusand  ^Y  ^^  losist  One  physiciau  of  respectable  standing 
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and  such  other  competent  witness  as  said  justices  answers  to  be 
may   determine,   duly   sworn    and    subscribed   by  .lusucestothe 
them,  and  so   certified  by  said  justices,   shall  be  rectors- 
transmitted  with  the  other  papers  to  the  board  of  directors 
of  the  proper  asylum : — 

(1)  What  is  the  name  of  the  patient? 

(2)  Is  he  white  or  colored? 

(3)  What  is  his  age? 

(4)  Is  he  married  or  single,  and  if  married,  for  how  many 
years? 

(5)  What  is  the  supposed  cause  of  insanity? 

(6)  In  what  way  is  the  disease  exhibited? 

(7)  Has  any  medical  treatment  been  pursued ;  if  so,  what 
kind  and  by  whom? 

(8)  How  long  has  he  been  insane?  Count  from  the  first 
symptoms  and  give  all  known  symptoms  from  that  time  to 
this  date. 

(9)  Has  the  patient  manifested  any  propensity  to  injure  him- 
self or  others;  if  so,  in  what  way  and  how  often? 

(10)  Has  he  been  subject  to  epilepsy? 

(11)  Have  any  of  his  ancestors  been  insane;  if  so,  state  what 
ancestors,  and  what  was  the  character  of  their  insanity? 

(12)  Has  he  any  family;  and  if  so,  what  persons  compose  it? 

(13)  Are  any  of  them  insane,  and  what  is  the  character  of 
such  insanity  ? 

(14)  What  is  the  occupation  of  the  patient? 

(15)  How  many  attacks  of  mental  disease  has  the  patient 
had? 

(16)  Are  the  parents  of  the  insane  persons  related  by  blood; 
if  so,  what  is  the  degree  of  relationship? 

(17)  Has  the  patient  property;  if  so,  state  in  what  such 
property  consists,  and  what  is  the  value  thereof? 

(18)  Is  he  under  any  forcible  restraint;  if  so,  what? 

(19)  Has  the  patient  received  any  aid  from  the  county;  if 
so,  what? 

(20)  Give  name  and  post  office  of  the  nearest  relative  or 
friend  of  the  patient,  with  whom  the  superintendent  of  the 
insane  asylum  can  correspond,  as  circumstances  require  for 
the  benefit  of  the  patient. 

(21)  Give  any  information  in  your  possession  not  embraced 
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in  the  above  questions,  which  may  throw  light  on  the  mental 
or  physical  condition  of  the  patient. 

36.  Whenever  an  insane  person  shall  be  conveyed  to  any 
Ibid  §20.  asylum,  and  the  superintendent  is  in  doubt  as  to 
fnud'refe"/"  tho  propriety  of  his  admission,  he  may  convene  any 
cas^e^s'to'thiee  three  of  the  board  of  directors  of  his  asylum,  who 
directors.  gijaii  constitute  a  board  for  the  purpose  of  examin- 
ing and  deciding  if  such  person  is  a  proper  subject  for  ad- 
mission, and  if  a  majority'  of  such  board  so  decide,  he  shall 
be  received  into  said  asylum ;  but  a  like  board  may  at  any 
time  thereafter  deliver  said  insane  person  to  any  friend  who 
will  become  bound,  with  good  suretj^  to  restrain  him  from 
committing  injuries,  and  to  keep,  maintain  and  take  care  of 
him,  in  the  same  manner  as  he  might  have  become  bound 
under  the  authority  of  the  justice  of  the  peace. 

37.  Any  three  of  the  board  of  directors  of  any  asylum, 
iMd  §  21.  upon  the  superintendent  certifying  the  facts  (a  copy 
f^yTuTo/pr  of  which  certificates  shall  be  sent  to  the  clerk  of  the 
sanefand""""  supcrlor  court  of  the  county  of  settlement)  shall  be  a 
cirabieTa-""    board  to  dischargc  or  remove  from  their  asylum  any 

person  admitted  as  insane,  when  such  person  has 
become  or  is  found  to  be  of  sane  mind,  or  when  such  person 
is  incurable  and  in  the  opinion  of  the  superintendent  his  being 
at  large  will  not  be  injurious  to  himself  or  dangerous  to  the 
community,  or  said  board  may  permit  such  person  to  go  to  the 
county  of  his  settlement  on  probation,  when  in  the  opinion  of 
the  said  superintendent  it  will  not  be  injurious  to  himself  or 
dangerous  to  the  community,  and  said  board  may  discharge 
or  remove  such  person  upon  other  sufficient  cause  appearing 
to  them,  and  whenever  any  such  person,  if  admitted  as  in- 
digent, may  be  so  discharged  or  removed,  except  as  sane,  it 
shall  be  the  duty  of  the  sheriff  of  the  county  of  his  settlement 
to  convey  such  person  to  his  county  at  its  expense,  and  any 
such  indigent  person  discharged  as  sane  shall  receive  from 
such  asylum  a  sum  of  money  sufficient  to  pay  his  transporta- 
tion to  the  county  of  his  settlement,  which  sum  shall  be  repaid 
by  said  county. 

38.  Any  superintendent  may  notify  any  sheriff  within  whose 
sheriffson  no-  couuty  any  person  sent  from  his  asylum  on  proba- 
perin^SiInu  tlou,  or  escaped  therefrpm,  may  be  found,  and  there- 
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upon  it  shall  be  the  duty  of  such  sheriff  forthwith  to  return  to 
to  take  such  person  and  return  him  to  such  asylum  sonsonpioba. 
at  the  expense  of  his  county.  o^ped. 

39.  For  the  purposes  of  this  chapter,  the  settlement  of  any 
person  admitted  to   any  insane  asylum  as  insane,  ^53,23 
shall  be  in  the  county  where  the  actual  place  of  his  fns"^^"^^"'  °^ 
residence,  at  his  admission,  may  be  situated,  when  '°''^- 
such  settlement  comes  in  question. 

40.  All  bonds  executed  for  restraining  insane  persons  from 
committing  injuries,  and  for  their  safe  keeping,  sup-  iwd  §24. 
port  and  care,  shall  be  payable  to  the  state  of  North  straining  in- 

„         T  .         1  p  n         t  T        T    T    n  1  sane  persona 

Carolina,  m  the  sum  of  five  hundred  dollars  at  least,  trom  commit- 

tiug  injuries, 

and  shall  be  transmitted  to  the  clerk  of  the  superior  «'<=■ 
court  of  the  county  wherein  said  insane  person  is  settled,  for 
safe  keeping,  and  may  be  put  in  suit  by  any  person  injured  by 
said  insane  person  by  reason  of  his  insane  condition,  and  shall 
be  put  in  suit  by  the  solicitor  for  the  judicial  district  in  which 
the  county  of  said  insane  person's  residence  is  situated,  for  any 
other  breach  thereof,  wherein  the  damages  received  shall  be 
for  the  use  of  said  insane  person. 

41.  The  form  of  bond  mentioned  in  the  preceding  section 
shall  be  as  follows  :  f^LKfion,. 
State  of  North  Carolina,  \ 

County  of  .  / 

Know  all  men  by  these  presents,  that  we,  A.  B.  principal,  and 
C.  D.  and  E.  F.  sureties,  are  held  and  firmly  bound  unto  the 
state  of  North  Carolina,  in  the  sum  of  dollars,  for  the 

payment  whereof  we  bind  ourselves  and  each  of  us. 

Witness  our  hands  and  seals  this         day  of  ,  18      . 

The  condition  of  the  above  obligation  is  this : 

Whereas,  the  said  A.  B.,  with  the  view  of  hindering  G.  H., 
an  insane  person,  resident  in  the  county  aforesaid,  from  being 
sent  to  insane  asylum,  (or  to  efi'ect  his  release  from  the 

said  asylum,  as  the  case  may  be)  hath  undertaken  to  restrain 
him  from  committing  injuries,  and  to  keep,  maintain,  support 
and  take  care  of  the  said  G.  H. 

Now  if  the  said  A.  B.  shall  faithfull  comply  with  the  condi- 
tions of  this  obligation,  then  the  same  shall  be  void,  other- 
wise it  shall  be  in  full  force.  A.  B.     [Seal] 

CD.  [Seal] 
E.  F.     [Seal] 
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42.  The  cost  and  expense  of  convej'ing  any  indigent  insane 
Ibid  §  27.  person  to  any  of  such  asylums  from  any  county,  or 
co'n''^?e7ing'in-  of  removiug  him  therefrom  to  any  county  or  of  his 
digentinsane.  pg^yj.jj  ^.q  ^^le  couuty  of  his  Settlement  as  sane,  under 
any  of  the  provisions  of  this  chapter,  shall  be  paid  by  the 
treasurer  of  such  county  upon  the  order  of  the  chairman  of  its 
board  of  county  commissioners :  provided,  that  (except  when 
Proviso.  any  such  person  admitted  as  indigent  is  discharged 
as  sane)  upon  satisfactory  proof  before  such  board  of  county 
commissioners  that  such  person  or  some  other  person  liable 
for  his  maintenance  has  sufficient  property  to  pay  such  costs 
and  expenses,  such  board  may  refuse  such  payment,  and  the 
estate  of  such  person  shall  be  liable  for  such  cost  and  expense. 

43.  Whenever  it  shall  be  made  to  appear  to  any  two  jus- 
liBiife^person  ^^08  of  the  pcaco  of  the  county  of  settlement  of  such 
asyiumlf  o'on-  insaue  pcrson,  that  the  conditions  of  the  bond  are 
bonTare^  not  faithfully  compHcd  with,  said  insane  person 
Bot  Mmp  le  g}iai][  \)Q  ggjj^  back  to  the  proper  asylum  by  them, 
unless  some  other  responsible  and  discreet  friend  will  under- 
take to  fulfil  the  duties  of  said  obligation ;  and  whenever  said 
insane  person  shall  be  sent  back,  he  shall  not  be  delivered  on 
any  new  bond  of  the  defaulting  obligor. 

44.  Whenever  any  person  shall  be  found  to  be  insane  in 
Ibid  §34.  the  mode  hereinbefore  prescribed,  and  such  person 
to  place  in-      shall  bc  posscsscd  of  an  income  amply  sufficient  to 

sane  person  iini 

possessed  of    support  those  who  may  be  legally  dependent  for 

sufficient  in-  ^^  ,.  i      • 

comeinasy-    support  ou  the  cstate  of  such  insane  person,  and 

lum  outside  ■*■  ^  '■ 

of  state.  moreover  to   support   and   inaintain    such   insane 

person  in  any  named  asylum  situated  out  of  the  state ;  and 
such  insane  person,  if  of  capable  mind  to  signify  such  prefer- 
ence, shall,  in  writing,  declare  his  wish  to  be  placed  in  such 
asylum  without  the  state,  instead  of  being  in  an  asylum 
established  by  the  state;  (or  in  case  such  insane  person  is  in- 
capable of  declaring  such  preference,  then  the  same  may  be 
declared  by  his  guardian ;)  and  two  respectable  physicians 
who  shall  have  examined  such  insane  person,  with  the  justices 
who  made  the  examination,  shall  deem  it  proper,  then  it  may 
be  lawful  for  said  justices,  together  with  said  physicians,  to 
recommend  in  writing  that  such  insane  person  shall  be  placed 
in  the  asylum  so  chosen  as  a  patient  thereof 
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45.  It  shall  be  the  duty  of  any  person  having  the  legal  cus- 
tody of  the  estate  of  su^h  insane  person,  to  supply  ibidjss. 
the  funds  for  his  support  in  the  asvlum  in  which  he  soniiaviuh' 

^  1  T      ^        •  t    •  1    "      ■  -,  1  custody  of  es- 

may  be  placed,  during  his  stay  therein,  and  so  long  tine- 
as they  may  be  sufficient  for  that  purpose,  over  and  beyond 
maintaining  and  supporting  those  persons  who  may  be  legally 
dependent  on  the  estate  as  aforesaid. 

46.  It  shall  be  the  duty  of  said  justices  to  report  the  pro- 
ceedings in  such  cases  to  the  clerk  of  the  supe-  ibw  §  se. 

.  .  ,         ^  Justices  of  the  peace 

nor  court  of  the  county  in  which  such  insane  '» ■■epoit  proceedings 

''  to  superior  court 

person  may  reside  or  be  domiciled.  '''■^'■^'^■ 

47.  The  clerk  of  the  court  shall  lay  the  said  proceedings 
before  the  judge  of  the  superior  court  of  the  district  j^j^  ^  37 

in  which  said  insane  person  may  reside  or  be  domi-  pioceediigs 
ciled,  and  if  he  approve  them  he  shall  so  declare  ''^f'"''J"''se- 
in  writing,  and  such  proceedings,  with  the  approval  thereof, 
shall  be  recorded  by  said  clerk. 

48.  A  certified  copy  of  such  proceedings,  with  the  approval  of 
the  said  judge,  shall  be  sufficient  warrant  to  au-  ibid§3s. 

,,.■'„.,„,.  .     ,      ,     CertiHed  copy  of 

tnorize  any  iriend  01  such  insane  person  appointed  proceedings  wuii 

1         ,1  -1-1         i  i-iiii  judge's  iipprovid 

by  the  said  ludge  to  remove  him  to  the  asylum  "umcient  toau- 

•'  JO.  -J  tliovize removal  to 

designated.  asylum  designated.- 

o 

49.  In  the  admission  of  patients  to  any  insane  asylum,  pri- 
ority of  admission  shall  be  given  to  the  indigent  in-  j^j^  ^  3^ 
sane :  prodded,  hoivever,  that  the  boards  of  directors  saulFto  ha™ 
may  regulate  admissions,  having  in  view  the  cura-  mlsStoasy-' 
bility  of  patients  and  the  welfare  of  their  institu-  ^'"°' 

tion :  and  provided  further,  that  said  boards  may,  if    '^°^''^°^- 
there  be  sufficient  room,  admit  other  than  indigent  insane  per- 
sons upon  payment  of  proper-  compensation. 

50.  When  any  person  is  found  to  be   insane,  under  anj'^  of 
the  provisions  of  this  chapter,  and  he  cannot  imme-  j^j^  j  4„ 
diately  be  admitted  to  the  appropriate  asylum,  and  ^„^™rtment 
such  person  is  also  found  to  be  subject  to  such  acts  "on to^uuty' 
of  violence  as  threaten  injury  to  himself  or  danger  ■'"'' 

to  the  community,  and  he  cannot  otherwise  be  properly  re- 
strained, he  may  be  temporarily  committed  to  the  county  jail, 
until  a  more  suitable  provision  can  be  made  for  his  care. 

51.  It  shall  be  the  duty  of  any  board  of  county  commission- 
ers, by  proper  order  to  that  effect,  tq  discharge  any  ascer- 

37 
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Ibid  §  41.        tained  lunatic  in  their  county  not  admitted  to  the 

Discbarge  of  •' 

iiis!i,ne  person  appropriate  insane  asylum  ^nd  not  committed  foi: 

Jrom  county  l  r       c  J  f 

J""-  crime,  when  it  shall  appear  upon  the  certificate  of 

two  respectable  physicians  and  the  chairman  of  their  board  that 
such  lunatic  ought  to  be  discharged  if  in  any  insane  asylum. 

52.  The  judges  of  the  superior  court,  in  their  respective 
ii)id§i6.  districts  shall  commit  to  the  proper  asylum,  (if 
judges  10  com-  there  be  room  therein)  as  a  patient,  any  person  who 

luit  to  proper  ,  n         i    •       ■     •^  •       •        i      i  j- 

asylum,  per-    may  06  confaued  in  iail,.on  a  criminal  charge  oi  any 

sons  confined 

in  jail  on        kiud  or  dcgrec,  or  upon  a  peace  warrant,  whenever 

criminal  o         /  i  ± 

charifes  and     the  ludgo  shall  be  satisfied  by  the  verdict  of  a  iury  of 

persoosi  ac-  "         '-^  '^  d        J 

quitted  or        inquisition  that  the  alleged  criminal  act  was  com- 

crimes,  who  ^  _  ^ 

are  found  to     mitted  whilc  such  person  was  insane,  and  that  such 

ne  insane.  ^  ' 

i;isanity  continues ;  and  also  any  person  acquitted 
upon  a  criminal  charge,  where,  on  the  trial  of  such  person, 
insanity  was  relied  upon  as  a  defense:  provided,  the  fact  of 
insanity  was  found  as  a  distinct  issue  to  exist  at  the  time  of 
such  trial,  or  is  so  found  by  a  jury  of  inquisition  as  such  judge 
may  direct.  A  copy  of  such  finding  in  any  of  the  above  cases 
shall  accompany  the  committal. 

53.  Whenever  any  person  shall  be  confined  in  any  jail 
ch.  ,'>7,  §9.       charged  with  a  criminal  offense,  and  it  shall  be 

Proceedings  .,  .,  .  ,      .      - . 

wiieaiin-        suggcsted  to  the  court,  wherein  such  indictment  is 

prisoned  for  ^^  . 

crime,  in-       pending,  that  he  is  insane  and  incapable  of  being 

sanity  ensu-        ^  ^  ■*■  ^ 

ins-  brought  to  trial,  the  court  shall  empanel  a  jury  to 

inquire  into  the  truth  of  the  suggestion;  and  if  the  jury  shall 
by  their  verdict  find  the  prisoner  to  be  insane,  the  judge  may 
cause  such  prisoner  to  be  removed  to  the  asylum  for  the  in- 
sane, or  to  be  otherwise  provided  for,  according  to  law,  to  the 
end  that  proper  means  be  used  for  his  cure. 

5,4.  No  such  proceedings  shall  prevent  the  trial  of  such  per- 
i'n  ?eL"er^"^''  ^on  upou  his  bccoming  sane. 

55.  Whenever  any  convict  of  the  penitentiary  shall  be 
Ch.  85,  §47.     found  on  examination  by  the  superintendent  of  the 

When  convict    .  ,  „ii  i^t 

to  be  trans-      m.sanc  asylum,  the  chairman  of  the  board  of  direc- 

f erred  to  in-  t      i  i         •    • 

sane  asylum,  tors  and  thc  physician  to  the  penitentiary,  to  be  a 
lunatic  or  otherwise  insane,  iit  shall  be  lawful  to  transfer  said 
insane  convict  from  the  penitentiary  to  the  insane  asylum, 
under  such  rules  and  regulations  as  apply  to  other  insane 
persons:  provided,  such  convict's  term  of  imprisonment  un- 
expired shall  not  be  less  than  three  months. 
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BOARD   OF   STATE   CHARITIES. 

1.  Appointment  of  members,  term  of 

office,   governor  to   be  ex-oflicio 
president,  vacancies. 

2.  Powers  and  duties  of  board. 

3.  Secretary,  appointment,  salary. 

4.  Annual  leport  of  board. 

GOVERNMENT  OF  ASYLUMS. 

5.  Enumeration  and  title  of  asylums. 

6.  District  of  Cleveland  asylum. 

7.  District  of  Columbus  asylum. 

8.  District  of  Dayton  asylum. 

9.  District  of  Athens  asylum. 

10.  Counties  entitled  to  patients  in  ratio 

of  population. 

11.  Lacii  of  room  in  properasylum,  pro- 

visions for. 

12.  Government  vested  in  trustees. 

13.  Trustees,  appointment,  term  of  office. 

14.  To  be  appointed  by  governor. 

15.  Trustees   to  receive  no  compensa- 

tion,  vacancies,  residence,    quo- 
rum ;  secretary,  duties. 

16.  Superintendent,  appointment,  term 

of  office. 

17.  Rules  and  regulations. 

18.  Subordinate  officers,  appointment. 

19.  Bonds  of  officers. 

20.  Trustees,  removal  and  suspension. 

21.  Powers  to  contract  and  purchase. 

22.  Monthly  and  quarterly  inspection. 

23.  Annual  reports. 

24.  Special  meetings. 

25.  Superintendent,  duties. 

26.  Steward,  bond  of. 

27.  Financial  officer^to  make  purchases. 

28.  Itemized  accounts  made  monthly. 

29.  Storekeeper,  duties,  bond,  salary. 

30.  Matron,  powers  and  duties. 

31.  Eesidence  of  officers. 

32.  Warrants  of  state  treasurer. 

33.  Trustees,  power  to  appropriate  land. 

34.  Nuisance,  not  to  be  established  near 

asylums. 

35.  Roads  through  grounds  prohibited. 

36.  Donations  may  be  received, 

37.  Records  to  be  preserved. 

38.  Intereit  in  contracts  forbidden. 

39.  Trustees  not  eligible  to  offices  in 

asylum. 


40.  S\uts  brought  in  name  of  asylum. 

41.  Trustees  and  officers,  oaths  of. 

42.  Special  policeman  of  asylum. 

43.  Support  of  insane,   at  expense  of 

the  state. 

44.  Incidental    expenses,   payment  of, 

how  enforced. 

ADMISSION  AND  DISCHARGE. 

45.  Application  for  admission,  form  of 

affidavit. 

46.  Warrant  and  subpoena. 

47.  Examination,    physician's    certifi- 

cate. 

48.  Warrant   of  commitment,   may  be 

directed  to  relatives. 

49.  Admitted    patients    supplied   with 

clothing. 

50.  Temporary    confinement    pending 

examination. 

51.  Temporary  confinement  of  danger- 

ous insane. 

52.  Discharge  of  patients,  regulations. 

ADMISSION  AND   DISCHARGE. 

53.  Notice  of  death,  discharge,  or  es- 

cape;   discharged   patients  sup- 
plied clothing  and  money. 

54.  Selection  of  patients  for  admission. 

55.  Recommitment  of  insane. 

56.  Habeas  corpus  allowed. 

57.  Records  of  investigation  to  be  pre- 

served. 

58.  Escape,  proceedings  upon. 

59.  Discharge  to  custody  of  friends. 

60.  Suits  in  behalf  of  asylum,  duties  of 

prosecuting  attorney. 

61.  Costs  of  investigation. 

62.  Definition  of  terms. 

63.  Transfer  of  insane  from  county  in- 

firmary. 

lONGVIEW     ASYLUM,     GOVERNMENT 
AND  REGULATIONS. 

64.  Title,  government. 

65.  Board  of  directors,   residence,   ap- 

pointment, term  of  office. 

66.  Direetor^s  to  receive  no  compensa- 

tion. 

67.  Organization  of  board. 

68.  Weekly  and  monthly  inspection. 
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70. 
71. 

72. 

73. 

74. 

75. 
76. 
77. 
78. 
79. 

80. 

81. 

82. 

83. 

84. 
85. 


87. 

88. 
89. 
90. 
91. 


Eecords  of  inspection. 

Annual  meeting,  quorum. 

Eemoval  of  officers. 

Suspension  of  officers,  investigation 
of  charges. 

Superintendent,  qualifications,  du- 
ties. 

Assistant  pliysician,  qualifications, 
duties. 

Steward,  duties. 

Steward,  bond. 

Steward's  accounts. 

Qualifications  for  admiFsion. 

Inmates  maintJained  at  expense  of 
county. 

Application  for  admission,  form  of 
affidavit. 

Warrant  of  arrest,  subpoena. 

Examination,  physician's  certifi- 
cate. 

Commitment  to  asylum. 

Discharge,  proceedings  upon. 

Eecords  of  investigation  to  be  pre- 
served. 

Escape,  proceedings  upon. 

Actions  in  behalf  of  asylum  brought 
in  name  of  county  of  Hamilton. 

Prosecuting  attorney  to  attend  suits. 

Official  seal,  form  of. 

Costs  and  expenses  how  paid. 

I'enalties  for  failure  to  perform 
duties. 


92.  Support  of  asylum,  state  aid  to  be 
in  ratio  of  population  of  Hamil- 
ton county  to  rest  of  state. 

93.  County     commission     may    levy 

taxes  for  support  of  asylum. 

94.  Sepaj'ate  apartments  for  insane  in 

county  infirmary. 

95.  County  infirmary,  who  admitted. 

96.  Transfer  from  jail  to  infirmary. 

97.  Statute,  how  construed. 

CBIMINAI,   INSANE. 

Examination  of  prisoner,  commit- 
ment by  judge. 

Fact  of  insanity  tried  by  special 
jury. 

Proceedings  on  verdict  of  jury. 

Fact  of  insanity  to  be  stated  in 
verdict,  proceedings  thereon. 

102.  On- recovery  remanded  to  custody. 

103.  Convict  sentenced  to   death,   in- 

quest of  insanity. 

104.  Proceedings  on  inquest. 

105.  On  recovery,  governor  to  order 

execution. 

106.  Insane  convicts,  inquest  of  lunacy, 

transfer  to  asylum. 

107.  On  recovery,  remanded  to  prison. 

108.  Convicts  insane  at  expiration  of 

sentence,  remanded  to  county. 

109.  Insane    convicts    suspension    of 

sentence ;  execution  of  sentence 
on  recovery. 


98. 


100, 
101. 


EeTised  Stat- 
utes of  1880. 
S  6.5!). 

Board  of  state 
chanties,  ap- 
poiutment  of, 
term,  and  fill- 
ing vacancies. 


1.  The  governor  shall  appoint  four  persons,  equally  from 
the  two  leading  political  parties,  who  shall  consti- 
tute a  board  of  state  charities,  to  serve  without  com- 
pensation. All  appointments,  at  the  expiration  of 
the  terms  of  the  present  incumbents,  shall  be  for 
four  years.  The  governor  shall  be  ex-ofScio  a  mem- 
ber of  said  board,  and  the  president  thereof.  Appointments 
to  fill  vacancies  caused  by  death,  resignation,  or  removal  before 
the  expiration  of  such  terms,  may  be  made  for  the  residue  of 
terms  in  the  same  manner  as  original  appointments. 

2.  The  board  of  state  charities  shall  be  provided  with  a  suit- 
able room  in  the  state  house.  Regular  meetings  of 
the  board  shall  be  held  quarterly,  or  oftener,  if  re- 
quired.    It  niay  make  such  rules  and  orders  for  the 

regulation  of  its  own  proceedings  as  it  may  deem  necessary. 
It  shall  investigate  the  whole  system  of-  public  charities  and 
correctional  institutions  of  the  state,  examine  into  the  condi- 
tion and  management  thereof,  especially  of  prisons,  jails,  infir- 


§656. 

Powers  and 
duties  of  the 
board. 
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maries,  public  hospitals,  and  asylums,  and  shall  recommend 
such  changes  and  additional  provisions  as  it  may  deem  nec- 
essary for  their  economical  and  efficient  administration.  It 
shall  constitute  an  advisory  board,  to  whom  all  plans  of  pub- 
lic buildings  may  be  referred  for  suggestion  or  approval. 

3.  The  said  board  may  appoint  a  secretary,  who  shall  be 
paid  for  his  services,  in  addition  to  his  traveling  ex-  §6,57. 
penses,  an  annual  salary  of  not  to  exceed  twelve  tf'FecveuT 
hundred  dollars,  as  may  be  agreed  upon  by  the  '■''*^''=^^'"7- 
board:  all  accounts  and  expenditures,  shall  be  certified  as  may 
be  provided  by  the  board,  and  shall  be  paid  by  the  treasurer 
upon  an  order  from  the  auditor  of  state. 

4.  The  board  of  state  charities  shall,  annually,  prepare  and 
print  for  the  use  of  the  legislature,  g,  full  and  com-  {^f^^i  report 
plete  report  of  all  its  doings  during  the  year  pre-  "f '^« '"'^■'■'i- 
ceding,  stating  fully  and  in  detail  all  expenses  incurred,  all 
officers  and  agents  employed,  with  a  report  of  the  secretary, 
embracing  all  the  respective  proceedings  and  expenses  during 
the  year,  and  showing  the  actual  condition  of  all  the  state  in- " 
stitutions  coming  under  its  examination,  with  such  sugges- 
tions as  it  may  deem  necessary  and  pertinent. 

5.  The  asylums  for  the  insane  shall  respectively  be  desig- 
nated as  follows:  that  near  Cleveland,  as  the  Cleve-  ggtis. 
land  asylum  for  the  insane;  that  near  Columbus,  rsyTamsfor^ 
as  the  Columbus  asylum  for  the  insane ;  that  near 
Dayton,  as  the  Dayton  asylum  for  the  insane;  and  that  near 
Athens,  as  the  Athens  asylum  for  the  insane;  and  they  shall 
each  be  under  the  charge  of  a  separate  board  of  trustees. 

6.  The  district  of  the  Cleveland  asylum,  is  composed  of  the 
the  counties  of  Cuyahoga,  i^shtabula,  Geauga,  Lake,  §  599 
Trumbull,  Mahoning,  Portage,  Summit,  Columbiana,  cieveTinl  ""^ 
Stark,  Lorain,  Medina,  and  Wayne.  asyium. 

7.  The  district  of  the  Columbus  asylum,  is  composed  of  the 
counties  of  Williams,  Fulton,  Defiance,  Henry,  Lu-  §  e?^.  ^ 

'  '  '  t/  '  Columbus 

cas,  Ottawa,  Wood,  Sandusky,  Erie,  Huron,  Seneca,  asyium. 
Hancock,  Wyandot,  Crawford,  Richland,  Ashland,  Hardin, 
Logan,  Champaign,  Marion,  Morrow,  Knox,  Holmes,  Coshoc- 
ton, Tuscarawas,  Carrol,  Jefferson,  Harrison,  Licking,  Dela- 
ware, Franklin,  Fairfield,  Pickaway,  Fayette,  Madison,  and 
Union. 
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8.  The  district  of  the  Dayton  asylum,  is  composed  of  the 
§  699.  counties  of  Clarke,  Allen,  Auglaize,  Shelby,  Putnam, 
aByium.  Mcrccr,  Paulding,  Van  Wert,  Miami,  Darke,  Mont- 
gomery, Butler,  Preble,  Warren,  Greene,  Brown,  Clinton,  and 
Clermont. 

9.  The  district  of  the  Athens  asylum,  is  composed  of  the 
§  699-  counties  of  Guernsey,  Muskingum,  Belmont,  Mor- 

Abu  611S 

asylum.  gan,  Noblc,  Perry,  Monroe,  Washington,  Athens, 
Meigs,  Gallia,  Lawrence,  Jackson,  Vinton,  Hocking,  Ross, 
Pike,  Scioto,  Highland,  and  Adams. 

10.  Each  county  is  entitled  to  send  patients  to  the  asylum 
g  700,  of  the  district  in  which  such  county  is  situated,  in 
T^mTv^^ei^  proportion  to  the  population  of  such  county;  no 
titfed'to'send  persou  shall  be  admitted  into  either  of  the  asylums 
?o"i-'d1ngto°"  belonging  to  the  state,  except  an  inhabitant  of  the 
popu  ahon.  (jjgtrict  in  which  the  asylum  is  located ;  and  no  per- 
son shall  be  considered  an  inhabitant,  within  the  meaning  of 
this  chapter,  who  has  not  resided  within  the  state  one  year 
next  preceding  the  date  of  his  or  her  application;  and  no  per- 
son is  entitled  to  the  benefit  of  the  provisions  of  this  chapter, 
except  whose  insanity  has  occurred  during  the  time  such  person 
has  resided  in  the  state;  all  persons  who  have  been,  or  may 
hereafter  be  admitted  into  either  of  the  asylums  for  the  insane 
belonging  to  the  state,  shall  be  maintained  therein  at  the  ex- 
pense of  the  state,  except  as  provided  in  section  six  hundred 
and  thirty-one  of  this  title  of  the  revised  statutes  of  Ohio;  the 
trustees  may  direct  the  discharge  of  a  patient  when  they  may 
deem  it  expedient;  the  medical  superintendent  of  each  of  the 
asylums  shall  inform  the  probate  judge  of  the  different  coun- 
ties comprising  the  district,  monthly,  of  the  quota  of  patients 
to  which  each  county  is  entitled,  and  the  number  in  the  asy- 
lum from  said  county,  and  the  probate  judge  may,  at  any 
time,  forward  an  acute  case  if  the  quota  is  not  full,  and  the 
papers  and  clothing  are  in  compliance  with  law. 

11.  If,  at  any  time,  either  of  the  asylums  cannot  accommo- 
g  701.  date  the  patients  of  the  district  to  which  it  is  at- 
bet™-™"''  tached,  such  patients  may  be  transferred  to  the  asy- 
o'the''r'' '°  lum  of  either  of  the  other  districts,  which  may  at 
asylums.  ^^^  ^^^^^^  havc  room  for  said  patients,  such  transfers 
to  be  made  upon  the  order  of  the  governor,  upon  the  recom- 
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mendation  of  the  medical  superintendent  of  the  asj'kim  of 
each  district  to  be  thereby  affected. 

12.  The  control  and   management  of  the  state  benevolent, 
institutions,  including  the  reform  school  for  boys,  ^(is4, 

and  the  girls'  industrial  home,  shall  be   under    a  ^^"^18* 
board  of  five  trustees  to  each  institution ;  the  trus-  statrteuevo- 
tees  shall  elect  one  of  their  members  as  president  tfcm.'?obe"' 

r  ,1        -1  -,  under  board 

01  tne  board.  of  ave  trustees. 

13.  Said  trustees  may,  upon  the  passage  of  this  act,  be  ap- 
pointed as  follows,  to  wit :  one  for  one  year,  one  for  §  j.,,,, 

two  years,  one  for  three  years,  one  for  four  years   'tmTws. 
and  one  for  five  years ;  or,  if  the  governor  deem  ad-  ISllrmr 
visable,  the  places  of  those  now  in  office,  in  any  in-  *'''"'""'"'■ 
stitution,  may  be  filled  for  the  term  of  five  years  each,  as  the 
term  of  each  expires,  and,  in  either  case,  as  the  term  of  each 
expires,  his  successor  shall  be  appointed  for  the  term  of  five 
years. 

14.  The  trustees  of  all  said  institutions  shall  be  appointed  by 
the  governor,  by  and  with  the  advice  and  consent  of  g  ggg 

the  senate,  and,  except  as  otherwise  provided  by  flso.'^.aa 
law,  shall  receive  no  compensation,  but  shall  be  en-  apl'o'n'ted'by^ 
titled  to  receive  their  necessary  expenses  in  attend-, ^°'*"""^' 
ing  the  meetings  of  their  respective  boards,  or  in  going  to  and 
from  their  respective  institutions  on  official  business  necessa- 
rily connected  therewith,  which  shall  be  paid  by  the  disbursing 
officer  of  their  respective  institutions  on  presentation  of  an 
itemized  voucher  therefor,  which  shall  be  filed  with  the  other 
vouchers  of  the  institution.  All  vacancies  in  the  office  of  trus- 
tees, whether  occasioned  by  expiration  of  term,  removal,  or 
otherwise,  shall  be  filled  in  the  manner  that  the  original  ap- 
pointrnent  is  made,  and  when  occurring  at  any  time  before  the 
expiration  of  the  term  of  appointment,  shall  be  for  the  balance 
of  the  term  only. 

15.  Not   exceeding  two  trustees   may  be   residents   of  the 
county  in  which  any  institution  is  located.     Three  §  e.;?, 
shall  be  a  quorum  to  do  business,  and  two  may  ap-  iko  p.  -m. 
prove  accounts  for  the  payment  of  current  expenses,  trustees ; 

■^  .  quorum. 

salaries,  and  upon  contracts  previously  entered  into  secretary  and 
by  the  board.    Each  board  shall  appoint  a  secretary,  '""  '*""'"■ 
who  may  or  may  not  be  a  member  of  the  board,  whose  duty 
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it  shall  be  to  keep  a  record  of  the  meetings  and  of  the  pro- 
ceedings of  said  board,  and  attest  the  same. 

16.  The  boards  of  trustees  shall  appoint  superintendents  to 
„  53S  the  institutions  under  their  charge  respectively, 
issu.T'a'**  who  shall  hold  the  office  for  four  years,  unless  sooner 
Ippointsupcr-  removed  by  the  trustees,  and  until  their  successors 

iateudenu.  ^^  ^gg^^  ^^^  appointed. 

17.  The  board  shall  establish  such  rules  and  regulations  as 
SJ39  may  be  deemed  expedient  for  tlie  government  and 
DiTeTuiis  management  of  their  several  institutions,  and  for 
ineiu°o7h°sti-  securiug  economy  and  accountability  in  all  their 
tutioas.  affairs,  and  all  officers  and  employes  shall  strictly 
observe  such  rules  and  regulations,  which  may  be  changed  at 
the  pleasure  of  the  board. 

18.  Upon  thenomination  of  superintendents,  boards  oftrustees 
g  j4(,  may  appoint  stewards,  matrons,  physicians,  assistant 
oSoidi!"'  physicians,  and  other  needed  officers,  and  may  re- 
°"''^'''  move  such  appointees  at  pleasure.  They  shall  fix 
the  compensation  of  each,  not  exceeding  the  maximum  pre- 
scribed by  law.  Either  of  the  officers  named  in  this  section 
may  be  suspended  by  the  superintendent,  he  to  report  the  fact, 
and  his  reasons  therefor,  immediately,  to  the  board  of  trustees. 

19.  Boards  may  require  of  any  subordinate  officer,  or  em- 
s  641.  ploye,  a  bond  to  the  state,  in  such  sum,  upon  such 
ordiuates.  coudltions,  and  with  such  sureties,  as  may  be  ap- 
proved by  the  board. 

20.  Trustees  may  at  any  time  be  removed  by  the  governor, 
§642,  t)y  and  with  the  advice  and  consent  of  the  senate, 
i88u','p.°m''  a,nd  during  the  recess  of  the  senate  may  be  sus- 
romove°ovsu'»^  peudcd  by  the  governor,  who  shall  report  the  same 
pend  trustees.  ^^  ^j^^  senate  at  its  next  session,  and,  if  the  senate  so 
advise  and  consent,  such  trustee  shall  be  removed,  but  other- 
wise shall  be  restored  to  his  office.  In  case  of  suspension,  the 
governor  shall  designate  some  person  to  perform  the  duties  of 
such  suspended  trustee  during  the  suspension  aforesaid.  The 
nomination  by  the  governor,  and  confirmation  by  the  senate, 
of  a  trustee  to  take  the  place  of  one  in  office,  shall  be  held  to  be 
a  sufficient  removal  of  the  trustee  whose  successor  has  been 
thus  designated. 

21.  Wiienever,  in  the'  opinion  of  any  board  of  trustees,  the 
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interest  of  the  state,  and  of  the  institution  under  f  m. 
their  charge,  will  be  subserved  thereby,  said  board  ovdenm,-!"''^ 
shall  advertise  for  sealed  bids  to  furnish  at  the  in-  conimcf 
stitution  any  article  or  articles  needed  for  its  use,  at  such  times 
and  in  such  quantities  as  the  superintendent  may,  from  time 
to  time,  direct ;  each  bid  to  be  accompanied  with  a  bond  in 
such  amount  as  the  board  shall  direct,  with  good  and  sufficient 
surety  that  the  bidder,  if  the  contract  is  awarded  to  him,  will 
faithfully  fulfil  and  perform  the  contract  on  his  part.  All 
such  contracts  shall  be  awarded  to  the  lowest  bidder,  and  all 
provisions  and  supplies  thus  furnished  shall  be  of  good  and 
wholesome  qualitj',  or  the  same  may  be  rejected  by  the  super- 
intendent. The  board  shall  in  all  cases  reserve  the  right  to 
reject  all  bids,  and  may  readvertise  or  direct  the  purchase  of 
such  article  or  articles  by  private  contract,  under  such  rules 
and  regulations  as  they  shall  prescribe. 

22.  Each  institution  shall  be  visited  monthly  by  at  least 
two   of   the  trustees   thereof,  and  thoroughly   ex-  §644. 

,     .  ,,     .  .        ,  '      .  ,  .  .  lUonthly  and 

amined  in  ail  its  parts,  including  the  examination  quarterly 

visitation  by 

and  approval  of  accounts  and  balance  sheets  of  the  trastees. 
financial  officer  of  the  institution,  and  shall  also  be  visited 
quarterly  by  a  majority  of  the  board  for  the  same  purposes,  at 
which  meeting  there  shall  be  drawn  up  and  placed  on  record 
a  detailed  statement  of  the  condition  of  the  institution,  which 
record  shall  be  subject  to  the  order  of  the  general  assembly, 
and  shall  at  all  times  be  open  to  the  inspection  of  the  com- 
mittees of  the  legislature  on  benevolent  institutions. 

23.  The  board  of  trustees  of  each  institution  shall,  annu- 
ally, after  the  close  of  the  fiscal  year,  make  to  the  g  64o. 
governor  a  report  of  their  ofiicial  proceedings  dur-  p°,!i"f "' 
ing  the  year,  (accompanied  with  a  report  by  the  '™*'''^°' 
superintendent,  and  such  others  employed  in  the  institution 
as  the  trustees  may  deem  important),-  and  of  the  condition, 
progress,  and  wants  of  the  institution,  together  with  an  ex- 
hibit in  detail  of  the  receipts  and  expenditures,  including  a 
full  list  of  all  persons  employed  therein,  and  amounts  paid  to, 
or  terms  upon  which,  said  persons  have-been  employed  during 
the  year.    Said  report  shall  also  contain  a  summary  statement 
of  all  contracts  entered  into  during  the  year,  including  the 
names  of  all  persons  interested  in  such  contracts. 
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24.  Special  meetings  of  any  board  of  trustees  may  be  had 
S6«-  on  the  call  of  the  president  thereof:  of  such  meet- 

Special  meet- 
ings, ing,  each  member  shall  have  three  days  notice,  m 

writing,  together  with  a  summary  statement  of  the  purpose 

for  which  such  meeting  is  called. 

25.  Superintendents  shall  be  persons  of  acknowledged  skill, 
gg47  ability,  and  experience  in  their  profession,  and  of 
ent'st'th'e'h^da-  good  moral  character.  They  shall  have  control  of 
point Tnch"'"'  the  affairs  of  their  respective  institutions  in  all  their 
If'^renJ^t^l  departments,  and  shall  be  responsible  to  the  trustees 
stuntion.  ° '"'  for  the  eiScient  management  thereof,  and  for  the 
faithful  service  of  all  persons  employed  therein.  They  may 
appoint  such  teachers,  attendants,  nurses,  servants,  or  other 
persons,  as  may  be  necessary  for  the  proper  management  of 
the  institutions,  assign  them  to  their  respective  places  and  du- 
ties, and  may,  at  any  time,  discharge  them  from  service,  keep- 
ing a  record  of  the  reasons  for  such  discharge.  Such  appoint- 
ees shall,  however,  be  subject  to  discharge  by  the  board.  The 
superintendent  of  the  institution  for  the  deaf  and  dumb  shall 
have  power,  by  virtue  of  his  office,  to  solemnize  marriages. 

26.  The  steward  or  other  financial  officer  of  each  institution, 
§648,  before  entering  upon  the  discharge  of  his  duties, 

aa  amended  in.  i  i  i  f   /^i   • 

1881,  p.  799.      shall  give  bond  to  the  state  of  Ohio  in  the  sum  of 

Steward  to  ° 

give  bond.  tcii  thousaiid  dollars,  with  sureties  to  the  satisfaction 
of  the  board  of  trustees,  conditioned  that  he  will  faithfully  and 
honestly  perform  the  duties  of  his  office,  and  pay  over  and  ac- 
count for  all  moneys  and  property  which  may  come  into  his 
hands  by  virtue  of  his  office,  belonging  to  the  state  or  to  any 
other  person,  which  bond  shall  be  filed  in  the  office  of  the 
treasurer  of  state.  The  bond  given  by  said  financial  officer 
may  be  increased  at  the  discretion  of  and  by  a  vote  of  the  ma- 
jority of  the  board. 

27.  Under  the  direction  of  the  superintendent,  the  financial 
g  j4g  officer  of  each  institution  shall  purchase  all  its  sup- 
«on"f  »apM-  plies,  upon  the  best  possible  terms,  and  lowest  cash 
mak°e''par-'°  value.  He  shall  also  see  that  the  grounds,  buildings, 
"  "*"'■  and  all  other  property  belonging  to  the  state  are 
properly  preserved  and  kept  in  order,  and  shall  perform  such 
other  duties  as  are  assigned  him  by  the  superintendent. 

28.  The  officers  named  in  the  preceding  section,  except  as 
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provided  in  the  following  sections,  shall  keep  an  ac- 
curate account  in  detail  in  proper  books,  which  im^'^v'^'iot 
shall  be  always  open  to  the  inspection  of  the  super-  ^h\Tbe\ept 
intendent  and  trustees,  and  these  books  shall  be  niontMy  "'"' 
correctly  balanced  on  the  fifteenth  day  of  each  made""""' 
month,  and  closed  at  the  end  of  the  fiscal  year  corresponding 
with  the  fiscal  year  of  the  state.  There  shall  be  prepared  and 
submitted  for  the  inspection  of  the  superintendent  and  trustees, 
on  the  fifteenth  day  of  each  month,  an  original  and  duplicate 
balance-sheet  taken  from  the  books,  which  balance-sheet  shall 
show  the  balance  of  appropriations  in  the  state  treasury,  the 
balance  of  donations  or  bequests  of  money,  the  balance  of  pro- 
ceeds of  the  rents  or  sale  of  any  grant  or  devise  of  lands  or 
personal  property  to  be  applied  to  the  maintenance  of  insane 
persons  or  to  the  general  use  of  the  asylum,  or  from  any  source 
whatever;  also,  the  balance  of  money  belonging  to  the  asylum 
in  the  hands  of  the  financial  officer  or  subject  to  his  draft  in 
bank,  or  in  the  hands  of  any  person,  the  receipts  of  the  current 
month,  and  to  what  fund  each  belongs.  These  balance  sheets 
shall  also  show  a  detailed  statement  of  all  receipts,  of  all  dis- 
bursements, during  the  month,  together  with  the  name  of  each 
payee,  and  the  prices  paid.  These  shall  be  submitted  with  the 
balance  sheet,  the  original  bill  of  purchase,  vouchers  for  the 
same,  and  receipts  for  all  other  disbursements  of  whatever 
kind,  which  bills  of  purchase,  vouchers,  and  receipts,  after 
being  carefully  folded  and  numbered,  shall  have  endorsed  on 
the  back  of  each  the  signatures  attached  thereto,  with  the  day 
month,  and  year  of  payment.  After  the  original  and  dupli- 
cate balance  sheet  have  been  endorsed  by  the  superintendent 
and  two  of  the  trustees,  the  financial  officer  shall,  within  ten 
days  thereafter,-  file  the  original  balance  sheet,  with  the 
original  bills  of  purchase,  vouchers,  and  receipts  pertaining 
thereto,  in  the  office  of  the  board  of  trustees,  and  the  duplicate 
thereof,  with  his  oath  endorsed  thereon,  that  it  is  a  full,  true, 
and  correct  account  of  his  stewardship  for  the  preceding  month, 
according  to  the  best  of  his  knowledge  and  belief,  he  shall  file 
in  the  office  of  the  auditor  of  state. 

29.  In  the  manner  provided  in  chapter  two,  there  shall  be 
appointed  to  each  insane  asylum  a  competent  per-  §  e-ii.^^^  ^^ 
son  as  bookkeeper  and  storekeeper,  for  the  term  of  {"^''^''''j^'Jf/^''^" 
two  years,  unless  sooner  removed  for   cause,  who  ««»■ 
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shall  keep  all  accounts  of  the  asylum,  receive  and  be  responsi- 
ble for  all  purchases  made  by  the  steward  and  delivered  into 
his  keeping,  and  shall  examine,  weigh,  measure,  or  guage  every 
article  purchased  by  the  steward  for  the  domestic  purposes  of 
the  asylum,  and  receipt  to  the  steward  for  the  same,  stating 
quantity  and  quality ;  he  shall  make  a  monthly  report  to  the 
medical  superintendent  and  trustees  of  all  articles  on  hand  at 
the  close  of  the  preceding  month,  the  quantity  of  all  articles 
received  during  the  month,  and  the  quantity  of  all  articles 
issued  during  the  month  to  the  different  departments  of  the 
asylum,  upon  whose  order  delivered,  and  to  whom  delivered, 
with  receipts  for  the  same;  he  shall  give  bond  in  the  sum  of 
five  thousand  dollars,  for  the  faithful  performance  of  his  duties, 
and  receive  as  compensation  a  sum  to  be  fixed  by  the  trustees, 
not  exceeding  six  hundred  dollars  per  annum,  and  his  board 
in  the  asylum. 

30.  Matrons  under  the  direction  of  superintendents,  and  not 
§652.  otherwise,  shall  have  the  general  supervision  of  the 

Matron's  du-  .      .         7         . 

ti'^s.  domestic  arrangements  of  their  institutions,  and  do 

all  they  can  for  the  comfort  and  welfare  of  their  inmates. 

31.  Superintendents,  stewards,  and  matrons  shall  reside  in, 
oflSrstoro-  snd  devote  their  entire  time  to  the  interests  of,  the 
8tuutk)n'^ '"'  institution  with  which  they  are  connected. 

32.  The  treasurer  of  state  may,  from  time  to  time,  advance 
f  654,  to  the  financial  officer  of  each  institution,  on  his 

Treasurer  of  t    i  i  •  t  i 

state  to  ad-      Qwn  Order,  approved  by  the  superintendent  and  a 

vauce  money  ,       . 

to  steward.'  majority  of  the  trustees,  and  upon  a  warrant  from 
the  auditor  of  state,  to  meet  current  expenses,  a  sum  not  ex- 
ceeding three  thousand  dollars.  No  additional  order  shall  be 
drawn  upon  the  treasurer  until  the  settlement  required  in  sec- 
tion six  hundred  and  fifty  shall  have  been  satisfactorily  made, 
and  the  amount  previously  drawn  fully  accounte'd  for. 

38.  The  board  of  trustees  of  any  benevolent  institution  of 
s  62.S.  the  state  is  authorized,  when,  in  its  judgment,  it  is 

JiTe'nov'olont  nccessary  for  the  benefit  of  such  institution,  or  for 
may'Lp'Jropri-  tlic  morc  efficient  and  proper  administration  of  the 
ate  land.  charities  contemplated  by  its  organization,  to  ac- 
quire any  real  estate,  right  of  way,  or  easement  in  real  estate; 
and  when  it  is  unable  to  agree  with  the  owner  or  owners 
thereof  upon  the  price  to  be  paid  therefor,  to  make  application 
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by  petition  to  the  probate  court  of  the  county  in  which  such 
institution  is  located,  for  the  appropriation  of  such  real  estate, 
right  of  way,  or  easement,  and  all  proceedings  under  such  ap- 
plication must  be  conducted  under  and  in  accordance  with  the 
provisions  of  existing  laws  regulating  the  appropriation  of 
private  property  by  municipal  corporations,  so  far  as  the  same 
are  applicable;  but  it  is  optional  with  such  board  to  refuse  to 
accept  the  real  estate,  right  of  way,  or  easement,  sought  to  be 
appropriated,  at  the  price  found  by  the  jury,  in  case  it  pays 
the  costs  and  necessary  expenses  to  the  property  owner  of  such 
proceeding,  to  be  fixed  by  the  court  on  the  application  of  the 
board ;  but  no  such  board  may  institute  proceedings  to  appro- 
priate property  unless  money  has  been  appropriated  by  the 
legislature  for  procuring  such  real  estate,  right  of  way,  or 
easement. 

34.  It  is  unlawful  for  a  person  or  an  incorporated  company 
to  erect  or  carry  on,  within  one  hundred  and  twenty  §  624. 

T         n   T  •  1  J     I       1  1        J     Offensive  and 

rods  01  Longview  asyJum,  or  any  state  benevolent  noisy  fac-, 

institution,  any  rolling-mill,  blast  furnace,  nail  fac-  be  erected  or 

tory,  copper  smelting  works,  boiler  factory,  petroleum  within  certain 

oil  refinery,  slaughter  house,  tallow  chandlery,  or  anybenevo- 

i6Ilt  lUSEltU- 

glue,  soap,  or  starch  factory,  or  any  other  works  or  "o"- 
business  productive  of  unwholesome  or  noxious  odors  or  gases, 
or  loud  noises,  which  may  annoy  or  endanger  the  health,  or 
interfere  with  the  proper  treatment  of  the  inmates  of  such  in- 
stitution ;  but  it  is  lawful  for  a  person  to  file  his  petition  in  the 
court  of  common  pleas  in  any  county  wherein  such  an  institu- 
tion is  located,  setting  forth  his  desire  to  erect  or  carry  on  at 
less  distance  than  that  prohibited  herein,  naming  the  precise 
point,  any  of  the  establishments  hereinbefore  named,  or  any 
other  works  which  might  have  a  tendency  to  generate  un- 
wholesome or  noxious  odors,  or  in  any  way  annoy  or  en- 
danger the  health  or  prevent  the  recovery  of  inmates  of  said 
institution,  and  the  reasons  and  circumstances,  in  his  opinion, 
why  the  erection  or  carrying  on  thereof  would  not  so  annoy 
or  endanger  the  health  or  convenience,  or  endanger  the  re- 
covery of  the  inmates  of  said  institution;  and  shall  give 
notice  in  some  newspaper  of  general  circulation  in  such 
county,  of  the  pendency  and  prayer  of  such  petition,  for  at 
least  six  consecutive  weeks  previous  to  the  term  of  the  court 
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next  to  be  held  therein,  and  shall  also  serve  a  written  notice 
upon  the  superintendent  of  the  institution,  at  least  thirty  days 
before  the  day  set  for  the  hearing  of  the  petition ;  thereupon, 
if,  upon  the  hearing  of  the  petition,  it  appears  that  due  notice 
has  been  given,  as  herein  required,  and  the  court  is  of  opinion 
that  there  exists  no  good  reason  why  such  establishment  may 
not  be  so  erected  or  carried  on,  and  that  by  the  erection  or 
carrying  on  thereof  at  the  point  named,  such  institution  will 
sustain  no  detriment,  the  court  may  issue  an  order  granting 
the  prayer  of  the  petitioner;  and  thereafter  he  may  proceed 
to  locate  such  establishment  or  carry  on  such  business  at  the 
point  named  in  his  petition,  the  same  as  if  this  section  had 
not  been  passed. 

35.  No  streets,  alleys,  or  roads,  shall  be  laid  out,  or  estab- 
§  625.  No  streets,  lishcd  through  or  over  the  lands  belonging  to 

alleys,  or  roads  i»i  it-  •         •  t*     ^  •   -i 

shall  be  laid  out    any  of  the  public  institutions  of  the  state,  with- 

through  laads  be-  . 

longing  to  bene-     Qut  tho  soecial  pormisslon  of  the  general  assem- 

volent  inatltu-  ^  ^  ^ 

tions.  bly. 

36.  The  board  of  any  benevolent  institution  shall  be  capa- 
§  626.  ble  of  receiving  by  gift,  devise,  or  bequest,  moneys, 
?e°celve"dma.    lands,  or  othcr  property,  for  the  benefit  of  such  in- 
stitution, or  any  of  its  inmates,  and  to  hold  and  ap- 
ply the  same  according  to  the  terms  of  the  donation. 

37.  All  books,  papers,  vouchers,  and  contracts,  pertaining 
looks,  papers  to  any  of  the  benevolent  institutions,  are  the  prop- 
Z\i'e^%tlfl^^  erty  of  the  state,  and  shall  be  carefully  preserved. 

38.  No  trustee,  [commissioner,  director,]  or  officer  of  any 
J  628  benevolent  institution  may  be,  either  directly  or  in- 
b"  nTer?9°ted°  dircctly,  interested  in  any  purchase  for,  or  contract 
nconracs.  ^^  behalf  of,  such  institution;  and,  in  addition  to 
the  liability  of  any  trustee,  commissioner,  director,  or  officer, 
violating  this  inhibition  to  respond  in  damages  for  any  injury 
sustained  by  the  institution  by  his  act,  he  shall  be  forthwith 
removed  from  office. 

39.  No  trustee,  [commissioner,  or  director,]  of  any  benevo- 
§  620.  Isnt  institution  is  eligible  to  4he  office  of  superin- 
no^liigibie'"'  tendent,  or  steward,  of  such  institution,  during  the 
tondentTr"'  term  for  which  be  was  appointed,  nor  within^one 
steward.         y^^^,  ^^^^^  j^j^  term  expires. 

40.  Claims  due  to  any  benevolent  institution  may  be  sued 
LftitutS.''''  for  in  the  name  of  the  institution. 
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41.  Trustees,  superintendents,  stewards,  and  assistant  phy- 
sicians of  insane  hospitals,  shall  each,  before  enter-  ^^33 

ing  upon  the  discharge  of  their  duties,  take  an  oath,  ^ees'^and'oiii- 
administered  by  proper  authority,  to  discharge  their  °"'"' 
duties  in  accordance  with  law,  and  to  the  best  of  their  ability, 
which  oath  shall  be  filed  in  the  office  of  the  governor. 

42.  Upon  the  application  and  recommendation  of  the  board 
of  trustees  of  any  state  public  institution,  the  gover-  ^333^  ^^^^^ 
nor  shall  commission  an  employe  of  such  institu-  fl^'  ^-  ^'■*' 
tion  to  be  designated  by  the  superintendent,  to  be  a  ''°""*""'"  =■' 


state  iustitu- 
tlua. 


special  policeman  thereof;  and  such  officer  shall 
take  an  oath  of  office  and  have  power  to  protect  the  prop- 
erty of  such  institution,  to  suppress  riots,  disturbances,  and 
breaches  of  the  peace,  and  to  enforce  all  laws  for  the  preserva- 
tion of  good  order,  and  may,  upon  view  or  information,  without 
warrant,  arrest  any  person  trespassing  upon  the  grounds  or 
destroying  the  property  of  such  institution,  or  violating  any 
of  the  laws  of  the  state,  and  bring  such  person  so  offending 
before  the  mayor  or  any  justice  of  the  peace  within  such  town- 
ship, to  be  dealt  with  according  to  law.  This  act  shall  not  be 
construed  to  authorize  an  additional  employe  in  any  institution. 

43.  All   persons   admitted  into  any  institution,  except  as 
otherwise  provided  in  chapters  relating  to  particu-  §63i. 

lar  institutions,  shall  be  maintained  at  the  expense  eupportea  at 

.  the  expense 

of  the  state,  sumect  only  to  the  requirement  that  of  the  state, 

"  '^  ^  except  as  to 

they  shall  be  neatly  and  comfortably  clothed,  and  fiothing  and 

•J  •/  J  J  traveling  and 

their  traveling  and  incidental  expenses  paid   by  'n"Wentaia. 
themselves,  or  those  having  them  in  charge. 

44.  If  there  be  a  failure  in  any  case  to  pay  incidental  ex- 
penses, or  furnish  the  necessary  clothing,  the  stew-   §  632- 

'  .    ,       ^  J,      ,        .         .         .  .       Howcayment 

ard  or  other  financial  officer  of  the  institution  is  enioioed. 
hereby  authorized  to  pay  such  expenses,  and  furnish  the 
requisite  clothing,  and  pay  for  the  same  out  of  the  appropria- 
tion for  the  current  expenses  of  the  institution,  keeping  and 
reporting  a  aeparate  account  of  the  same.  The  account  so 
drawn  up,  signed  by  such  officer,  countersigned  by  the  super- 
intendent, and  sealed  with  the  seal  of  the  institution,  shall  be 
forwarded  to  the  auditor  of  the  county  from  which  the  person 
came,  who  shall  pay  the  amount  of  said  bill  out  of  the  county 
funds  to  the  financial  officer  of  the  institution,  to  be  audited 
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to  the  current  expense  fund,  and  said  auditor  shall  then  pro- 
ceed to  collect  the  same,  in  the  name  of  the  state  of  Ohio,  as 
other  debts  are  collected. 

45.  For  the  admission  of  patients  to  any  of  the  asylums  for 
J  702.  the  insane,  the  following  proceedings  shall  be  had : 
JovtTmiBs^m  some  resident  citizen  of  the  proper  county  shall  file 
of  patients,  ^-^.j^  ^^^  probate  judge  of  such  county  an  affidavit, 
substantially  as  follows: 

The  State  of  Ohio,  County,  ss. 

,  the  undersigned,  a  citizen  of  county,  Ohio,  being 

sworn,  says  that  he  believes  is  insane,  (or,  that  in 

consequence  of  his  insanity,  his  being  at  large  is  dangerous 
to  the  community).     He  has  a  legal  settlement  in 
township,  in  this  county. 

Dated  this  day  of  ,  A.D. 

A.B. 

46.  When  the  affidavit  is  filed,  the  probate  judge  shall  forth- 
8  703.  with   issue   his  warrant  to   some   suitable   person, 

Warrant  and  ... 

subpconas.  commanding  him  to  bring  the  person  alleged  to  be 
insane  before  him,  on  a  day  therein  named,  which  shall  not 
be  more  than  five  daj's  after  the  affidavit  has  been  filed,  and 
shall  immediately  issue  subpcenas  for  such  witnesses  as  he 
deems  necessary  (one  of  whom  shall  be  a  respectable  physi- 
cian), commanding  the  persons  in  such  subpojnas  named  to 
appear  before  the  judge  on  the  return  day  of  the  warrant: 
and  if  any  person  disputes  the  insanity  of  the  party  charged, 
the  probate  judge  shall  issue  subpcenas  for  such  person  or 
persons  as  are  demanded  on  behalf  of  the  person  alleged  to 
be  insane:  provided,  that  if,  by  reason  of  the  character  of  the 
affliction  or  insanity  of  said  person,  it  is  deemed  unsuitable 
or  improper  to  bring  the  person  into  such  probate  court,  then 
the  probate  judge  shall  personally  visit  said  person  and  certify 
that  he  has  so  ascertained  the  condition  of  the  person  by- 
actual  inspection,  and  all  proceedings  as  herein  required,  may 
then  be  had  in  the  absence  of  such  person. 

47.  At  the  time  appointed  (unless  for  good  cause  the  inves- 
§704.  tigation  is  adjourned)  the  judge  shall  proceed  to 
tifioate  by       examine  the  witnesses  in  attendance ;  and  if,  upon 

medical  wit-  .  f  /      i 

nesa.  the  hcarmg  of  the  testimony,  he  is  satisfied  that  the 

person  so  charged  is  insane,  he  shall  cause  a  certificate  to  be 
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made  out,  by  the  medical  witness  in  attendance,  which  shall 
set  forth  the  following: 

(1)  Name  of  patient,  with  christian  name  at  length. 

(2)  Sex,  age,  married,  single  or  widowed. 

(o)  Condition  of  life,  and  previous  occupation,  if  any. 

(4)  Religious  persuasion,  so  far  as  known. 

(5)  Previous  place  of  abode. 

(6)  Whether  first  attack. 

(7)  Age  (if  known)  ou  first  attack. 

(8)  When  and  where  previously  under  treatment. 

(9)  Duration  of  existing  attack. 

(10)  Supposed  cause. 

(11)  Whether  subject  to  epilepsy. 

(12)  Whether  suicidal. 

(13)  Whether  dangerous  to  others. 

(14)  Facts  or  symptoms  indicating  insanity  observed  by 
examining  physician. 

(15)  Physical  causes. 

(16)  Moral  causes. 

(17)  Predisposing  causes. 

(18)  Habits  of  patient. 

(19)  Habits  of  parents. 

(20)  Hereditary,  or  not. 

(21)  Whether  patient  is  free  or  not  from  any  infectious 
disease. 

48.  The  probate  judge,  upon  receiving  the  certificate  of  the 
medical  witness,  made  out  according  to  the  provi-  j  ^^g 
sions  of  the  preceding  section,  shall  forthwith  apply  fh"sipt'for'° 
to  the  superintendent  of  the  asylum  for  the  insane,  *''°"»'"'"'- 
situated  in  the  district  in  which  such  patient  resides  :  he  shall, 
at  the  same  time,  transmit  copies,  under  his  ofiicial  seal,  of  the 
certificate  of  the  medical  witness,  and  of  his  finding  in  the 
case :  upon  receiving  the  application  and  certificate,  the  super- 
intendent shall  immediately  advise  the  probate  judge  whether 
the  patient  can  be  received,  and,  if  so,  at  what  time:  the  pro- 
bate judge,  when  advised  that  the  patient  will  be  received,  shall 
forthwith  issue  his  warrant  to  the  sheriff,  or  any  other  suit- 
able person,  commanding  him  to  forthwith  take  charge  of  and 
convey  such  insane  person  to  the  asylum  :  if  the  probate  judge 
is  satisfied  from  proof,  that  an  assistant  is  necessary,  he  may 
38 
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Porm  of  appoint  one  person  as  such  assistant :  the  warrant  of 
■wairant.  ^j^^  probate  judge  shall  be  substantially  as  follows  : 
State  of  Ohio,  County,  ss.  : 

Office  of  the  Probate  Judge  of  said  County: 
To  : 

All  the  proceedings  prescribed  by  law  to  entitle 

to  be  admitted  into  the  asylum  for  the  insane  having 
been  had,  you  are  commanded  forthwith  to  take  charge  of  and 
convey  said  to  the  asylum  for  the  insane 

at  ,  and  you  are  authorized  to  take  ,  as 

assistant:  after  executing  this  warrant,  you  will  make  due  re- 
turn thereof  to  this  office. 

Witness  my  hand  and  official  seal,  this  day  of  , 

A.  D.         . 

Probate  Judge. 

Upon  receiving  such  patient,  the  superintendent  shall  in- 
dorse upon  the  warrant,  a  receipt  substantially  as  follows: 

Asylum  for  the  insane,  at  , 

A.D. 

Eeceived  this  day,  of  ,  the  patient  named  in 

the  within  warrant.  , 

Superintendent. 

This  warrant,  with  the  receipt  of  the  superintendent  thereon, 
Hightofreia-  shall  be  returned  to  the  probate  judge  who  issued 
ve7pa°ienr  it,  aud  shall  be  filed  by  him,  with  the  other  papers 
or  keep  him.  j.g]atjjjg  ^Q  the  casc :  in  all  cases,  the  relatives  of 
the  insane  person  shall  have  a  right,  if  they  choose,  to  convey 
such  insane  person  to  the  asylum  for  the  insane,  and  in  such 
case  the  warrant  shall  be  directed  to  one  of  such  relatives,  di- 
recting him  to  take  another  of  the  relatives  as  his  assistant : 
if  the  medical  witness  does  not  state  in  his  certificate  that  the 
patient  is  free  from  all  infectious  diseases  and  from  vermin,  the 
probate  judge  shall  refuse  to  make  the  application  to  the  super- 
intendent, as  herein  provided,  until  such  certificate  is  fur- 
nished :  the  relatives  of  any  person  charged  with  insanity,  or 
who  is  found  to  be  insane,  shall,  in  all  cases,  have  the  right  to 
take  charge  of  and  keep  such  insane  person  charged  with  in- 
sanity, if  they  desire  so  to  do ;  and  in  such  case,  the  probate 
judge,  before  whom  the  inquest  has  been  held,  shall  deliver 
such  insane  person  to  them. 
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49.  When  a  patient  is  sent  to  the  asylum  for  the  insane,  the 
probate  judge  shall  see  that  he  is  supplied  with  the  ^j„„ 
proper  clothing,  and,  if  not  otherwise  furnished,  he  SI'i''^ei"i,Hl 
shall  furnish  such  clothing,  and  in  such  case,  the  Jvope^'iioth. 
same  shall  be  paid  for  upon  his  certificate  and  the  '"*■'■ 
order  of  the  county  auditor,  out  of  the  county  treasury:  for  a 
male  patient,  the  clothing  shall  be,  a  coat,  vest,  and  two  pairs 
of  pantaloons,  all  of  woolen  cloth,  two  pairs  of  woolen  socks, 
two  pocket  handkerchiefs,  two  cravats,  one  hat  or  cap,  a  pair 
of  shoes  or  boots,  a  pair  of  slippers,  three  cotton  shirts,  two 
pairs  of  drawers,  two  undershirts,  and  an  overcoat  or  other 
outside  garment  sufficient  to  protect  him  in  severe  weather: 
for  a  female  patient,  such  clothing  shall  be,  two  substantial 
gowns  or  dresses,  two  flannel  petticoats,  two  pairs  of  woolen 
stockings,  one  pair  of  shoes,  one  pair  of  slippers,  two  handker- 
chiefs, a  good  bonnet,  two  cotton  chemises,  and  a  large  shawl 
or  cloak  :  in  both  cases,  the  clothing  shall  be  new,  or  as  good 
as  n^w,  and  the  woolens  of  a  dark  color ;  and  such  clothing 
shall  be  delivered  in  good  order,  with  the  patient,  to  the  super- 
intendent, and,  without  such  clothing,  the  superintendent 
shall  not  be  bound  to  receive  the  patient. 

50.  If  a  person  found  to  be  insane  cannot  be  admitted  into 
the  asylum,  the  probate  judge  shall  direct  the  sheriff  .  7„, 

of  the  county,  or  some  other  suitable  person,  to  take  wh°e°a,iMaSe 
charge  of  such  insane  person  until  the  cause  of  non-  bea'dmilted 
admission  is  removed,  and,  if  necessary,  he  may  "'>''"'"'■ 
direct  the  confinement  of  such  insane  person  in  the  county  in- 
firmary or  jail,  (but  not  in  the  same  room  with  a  pei'son 
charged  with  or  convicted  of  a  crime),  as  the  circumstances 
require;  and  if  all  things  needful  are  not  otherwise  supplied, 
he  shall  furnish  them,  and  in  that  case,  they  shall  be  paid  for 
out  of  the  county  treasury,  on  the  certificate  of  the  probate 
judge;  but  he  shall  not,  in  any  case,  furnish  anything,  either 
in  the  way  of  clothing,  or  for  any  other  purpose,  to  a  person 
■who  is  not  in  needy  circumstances :  if  there  is  no  physician 
regularly  employed  to  attend  the  jail  or  infirmary,  the  probate 
judge  may  employ  one  to  attend  any  idiot  or  lunatic  therein, 
and  the  physician  so  employed  shall  receive  a  compensation 
not  exceeding  two  dollars  per  day,  to  be  paid  out  of  the  county 
treasury  on  the  certificate  of  the  probate  judge. 


usane 
ot 
to 
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51.  When  an  insane  person,  not  entitled  to  admission  into 
g  ,1,3  an  asylum,  is  at  large,  and,  being  so  at  large,  is  dan- 
^tira?ui"ge  gerous  to  himself  or  others,  and  such  fact  is  estab- 
hemaybe"''  Hshed  to  the  satisfaction  of  the  probate  judge,  he 
coaflned.  ghall  immediately  order  such  lunatic  to  be  confined 
and  provided  for,  as  directed  by  the  next  preceding  section ; 
and  when  a  person  is  so  confined,  and  the  attending  physician 
certifies  that  such  person  is  restored  to  reason,  or  that  it  is  not 
necessary  longer  to  confine  him,  or  if  his  friends  agree  to  take 
the  care  of  him,  the  probate  jud^e  shall  immediately  order  his 
discharge. 

52.  A  patient  may  be  discharged  from  an  asylum  for  the 
g709.  insane  upon  the  application  of  the  superintendent 
m^y  bVdiL'""  to  one  of  the  trustees,  and  order  of  such  trustee : 
cbwged.  incurable  and  harmless  patients  may  be  discharged 
when  such  discharge  is  necessary  to  make  room  for  a  recent 
case  from  the  same  county ;  and  when  an  order  is  made  out 
for  the  removal  of  a  patient  from  an  asylum  for  the  ir^ane, 
the  superintendent  shall  forthwith  give  notice  thereof,  under 
seal  of  the  asylum,  to  the  probate  judge  of  the  county  from 
which  such  patient  was  sent,  and  thereupon  such  probate  judge 
shall  forthwith  issue  his  warrant  to  the  sheriff  or  some  other 
suitable  person  (giviftg  the  relatives  of  the  patient  the  prefer- 
ence) which  warrant  shall  be  substantially  as  follows : 

The  State  of  Ohio,  County,  ss.: 

Ofiice  of  the  Probate  Judge  of  said  county : 

The  proper  authority  having  directed  ,  a  patient 

from  this  county,  in  the  asylum  for  the  insane,  at  ,  to 

be  removed  therefrom,  you  are  commanded  forthwith  to  re- 
move the  patient  and  return  him  to  township,  in  this 
county,  of  which  he  is  an  inhabitant. 

Witness  my  hand  and  official  seal,  this  day  of  , 

A.  D.  18      . 

A.  B.,  Probate  Judge. 

Upon  the  receipt  of  such  warrant,  the  person  to  whom  it  is 
directed  shall  forthwith  execute  it,  and  return  it  to  the  probate 
judge  by  whom  it  was  issued,  and  the  probate  judge  shall  as- 
certain and  fix  the  allowance  to  the  person  executing  such  war- 
rant for  expenses  and  fees,  and  certify  the  same  to  the  county 
auditor,  who  shall  draw  his  warrant  therefor  on  the  county 
treasurer. 
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53.  The  superintendent  shall,  immediatel}'  after  the  removal, 
death,  escape,  or  discharge  of  any  patient  or  return  g  ^^ 

of  an  escaped  patient,  report  the  same  to  the  probate  i88i"p''°i'o2' 
judge  of  the  county  from  which  such  patient  was  f^t'tdrepon 
committed,  and  in  case  of  death  he  shall  notify  one  etc^to'lroZre 
or  more  of  the  nearest  relatives  of  such  deceased  ''"  *°' 
patient,  if  known  to  him,  either  by  letter  or  telegraph,  as  to  him 
may  seem  best,  and  if  the  place  of  residence  of  such  relatives 
is  unknown  to  the  superintendent,  the  probate  judge,  imme- 
diately upon  receiving  notification,  shall  in  the  speediest  man- 
ner possible,  notify  such  relations,  "  if  known  to  him,"  and  when 
a  patient  is  discharged  as  cured,  the  superintendent  when  patient 

.    -f  .  .    -,  'iiii*  T^*'  discharged, 

may  furnish  such  patient  with  suitable  clothing  and  supeiinteud- 
a  sufficient  sum  of  money  to  pay  the  actual  travel-  ^isii  oiuthing. 
ing  expenses  of  such  patient  to  the  township  in  the  county  from 
which  he  or  she  was  sent,  not  in  any  case  exceeding  twenty 
dollars. 

54.  If  application  is  made  to  an  asylum  for  the  insane  for  the 
admission  of  more  patients  than  such  institution  can  g  ^u 
accommodate,  a  selection  shall  be  made  as  follows :  fe^eaed"!"' 
1.  Recent  cases,  that  is,  where  the  disease  is  of  less  """'"  ""'"■ 
than  one  year's  duration,  shall  have  the  preference  over  all 
others  in  the  same  county:  2.  chronic  cases,  that  is,  when  the 
disease  is  of  more  than  one  year's  duration,  presenting  the  most 
favorable  prospect  of  recovery,  shall  be  next  preferred :  3. 
those  for  whom  applications  [have  been]  longest  on  file,  other 
things  being  equal,  shall  next  be  preferred :  4.  no  county 
can  have  in  any  institution  more  than  its  just  proportion  ac- 
cording to  its  population,  except  in  cases  where  some  other 
county  in  the  same  asylum  district  has  not  a  sufficient  number 
of  patients  to  fill  up  its  proportion:  in  such  cases,  the  superin- 
tendent may  admit  from  a  county  more  than  its  just  propor- 
tion, giving  preference  to  patients  applying  as  herein  provided. 

55.  When  a  patient  discharged  from  an  asylum  for  the  in- 
sane as  cured,  again  becomes  insane,  and  a  respect-  s  713. 

,  .  ,  Froceedintfs 

able  physician  files  with  the  probate  iudge  of  the  whcuape.-- 

^      *^  J.  o        o  gQ^  becomes 

county  of  which  the  insane  person  is  an  inhabitant,  ''B"''!  insane. 
an  affidavit  setting  forth  the  fact  of  the  recurrence  of  the  dis- 
ease, and  such  other  facts  relating  thereto  as  he  deems  proper, 
the  probate  judge  shall  forthwith  transmit  a  copy  of  such  affi- 
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davit,  authenticated  by  his  official  seal,  to  the  superintendent 
of  the  proper  asylum,  and  thereupon  the  same  proceeding 
shall  be  had  as  provided  in  this  chapter  for  persons  found  to 
be  insane  upon  inquest  held  for  that  purpose. 

56.  All  persons  confined  as  insane  shall  be  entitled  to  the 
g7i3  benefit  of  the  writ  of  habeas  corpus,  and  the  ques- 
habMs"'  tion  of  insanity  shall  be  decided  at  the  hearing; 
coipus.  g^^  j^  ^Y^Q  judge  decides  that  the  person  is  insane, 
such  decision  is  no  bar  to  the  issuing  of  the  writ  a  second 
time,  when  it  is  alleged  that  such  person  has  been  restored  to 
reason. 

57.  In  all  cases  of  inquest  held  under  the  provisions  of  this 
§  714.  chapter,  the  probate  judge  shall  file  and  preserve  all 

Papevsincase  i    /.j        -.i      i   •  i      i      n  i  i 

of  inquest        papers  leit  with  him,  and  shall  make  such  entries 

shall  he  pie-       ^      '^  .  .   i        , 

seived.  upon  his  dockct  as  will,  together  with  the  papers  so 

filed,  preserve  a  perfect  record  of  each  case  tried  by  him. 

58.  If  a  patient  escapes  from  an  asylum  for  the  insane,  and 
5  7,6.  returns  to  the  county  whence  he  was  committed, 
IgrtaiTbe*'  the  sheriff'  of  such  county,  when  notified  by  the 
aiiested.  superintendent,  shall  forthwith  arrest  and  return 
him  to  the  asylum,  for  which  service  the  sheriff"  shall  be  al- 
lowed and  paid  such  fees  as  are  allowed  by  law  for  the  com- 
mitment of  insane  persons  to  the  asylums,  which  fees  shall  be 
paid  by  the  steward  on  the  certificate  of  the  superintendent. 

59.  If  the  friends  of  a  patient  ask  his  discharge  from  the 
§  717.  asylum,  the  superintendent  may  require  a  bond  to 
quhedwheu    bc  cxecutcd  to  the  state,  in  such  sum  and  with  such 

friends  of  a 

patient  want    surctics  as   hc  dccms   proper,  conditioned  for  the 

Mm  dis-  ^        *■ 

charged.  g^fe  kccpiug  of  sucli  patient;  but  no  patient  who  is 
charged  with  or  convicted  of  homicide  shall  be  discharged 
without  the  consent  of  the  superintendent  and  the  board  of 
trustees  of  such  asylum. 

GO.  Prosecuting  attorneys  shall  attend  to  all  suits  instituted 
§718.  on  behalf  of  the  asylums  for  the  insane,  and  shall 

Prosecuting  •   ^     -i    ,  •  i*  i^ 

attorneys        bc  entitled  to  a  compensation  ot  five  per  cent,  on  all 

shall  attend  n  i    c  i 

to  suits.         sums  collected  for  the  same. 

61.  The  taxable  costs  and  expenses  to  be  paid  under  the 
§719,  provisions  of  this  chapter  shall  be  as  follows:  to  the 

(losts  in  cases     ^  ^ 

ofinqueBta.  probate  judgc  with  whom  the  affidavit  is  filed,  the 
sum  of  two  dollars  for  holding  an  inquest;  for  each  warrant, 
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certificate,  or  subpoena,  he  necessarily  issues,  the  same  fees  as 
are  allowed  by  law  to  the  clerk  of  the  court  of  common  pleas 
for  similar  services;  and  the  amount  of  postage  on  all  com- 
munications to  and  from  the  superintendent  which  the  judge 
is  required  to  pay;  to  the  medical  witness  who  makes  out  the 
certificate,  two  dollars,  and  witness  fees,  such  as  are  allowed 
by  law  in  other  cases;  to  the  witnesses  and  constables,  the 
same  fees  as  are  allowed  by  law  for  like  services  in  other  cases; 
to  each  person  employed  by  the  probate  judge  to  commit  a 
lunatic  to  the  county  infirmary,  seventy-five  cents  per  day ; 
to  the  superintendent  of  the  county  infirmary  or  jailer,  for 
keeping  an  idiot  or  insane  person,  thirty-five  cents  per  day; 
to  the  sheriff  or  other  person  than  an  assistant,  for  taking  an 
insane  person  to  the  asylum,  or  removing  one  therefrom  upon 
the  warrant  of  the  probate  judge,  mileage  at  the  rate  of  ten 
cents  per  mile,  going  and  returning,  and  seventy-five  cents 
per  day  for  the  support  of  each  patient,  on  his  journey  to  or 
from  the  asylum,  and  to  each  assistant  five  cents  per  mile,  and 
nothing  more;  the  number  of  miles  to  be  computed  in  all 
cases  by  the  nearest  route  traveled :  the  costs  specified  in  this 
section  shall  be  paid  out  of  the  county  treasury,  upon  the  cer- 
tificate of  the  probate  judge. 

62.  The  terms  "  insane  "  and  "  lunatic,"  as  used  in  this  chapter, 
include  every  species  of  insanity  or  mental  derange-  f,eln(tion  of 
ment;  the  term  "idiot"  is  restricted  to  a  person  '"™*- 
foolish  from  birth,  one  supposed  to  be  naturally  without  a 
mind;  a  person  with  a  family  is  one  who  has  a  wife  and  child 
or  either;  the  words  "needy  circumstances,"  when  applied  to 
a  person  without  a  family,  means  one  whose  estate,  after  the 
payment  of  his  debts,  and  excluding  from  the  estimate  such 
part  of  his  estate  as  is  exempt  from  execution,  is  worth  less  in 
cash  than  five  hundred  dollars;  and  the  same  words,  when  ap- 
plied to  a  person  having  a  family,  means  one  whose  estate, 
estimated  as  aforesaid,  is  worth  less  in  cash,  after  the  pay- 
ment of  his  debts  and  the  support  of  his  family  for  one  year, 
than  one  thousand  dollars;  provided,  that  when  the  words  are 
applied  to  a  married  woman,  her  estate,  and  that  of  her  hus- 
band, shall  be  estimated,  as  aforesaid,  and  the  amount  shall 
determine  the  question  whether  she  be  in  needy  circumstances 
or  not,  within  the  meaning  of  this  chapter. 
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63.  When  the  probate  judge  issues  his  warrant  for  the  re- 
ilTo  removal  Kioval  to  an  asjlum  for  the  insane  of  any  insane 
framlaiTrm^  persou,  temporarily  committed  to  a  county  infirmary, 
'"'^"  the  certificate  of  the  superintendent  of  such  infirm- 
ary, or  the  physician  in  charge  thereof,  that  the  condition  of 
such  insane  person,  by  recovery  or  otherwise,  has  so  changed 
as  to  make  it  unsuitable  to  remove  him  to  the  asylum,  shall  be 
a  sufficient  return  to  the  warrant;  and  the  superintendent  of 
the  infirmary  is  authorized,  in  case  such  person  has  recovered, 
to  discharge  him  therefrom. 

64.  The  hospital  for  the  insane  in  the  county  of  Hamilton 
J 722.  shall  be  called  Longview  asylum,  and  shall  be  gov- 
lumflame*^''"  ^med  and  conducted  by  a  board  of  five  directors, 
and  offlcers.  superintendent,  assistant  physicians,  steward,  and 
other  needed  officer. 

65.  The  directors  of  the  asylum  must  be  residents  of  Ham- 
g723.  ilton  county,  and  shall  be  appointed  as  follows:  two 
lowap.'^'       by  the  governor,  by  arid  with  the  advice  and  consent 
th'ei'r  terra,      of  the  scnato,  ouc  by  the  judges  of  the  court  of  com- 
mon pleas  of  Hamilton  county,  one  by  the  judge  of 

the  probate  court  of  said  county,  and  one  by  the  commission- 
ers thereof;  and  they  shall  hold  their  office  for  the  term  of  five 
years,  and  until  their  successors  are  appointed  and  qualified; 
promded,  that  the  directors  in  office,  when  this  chapter  takes  effect, 
shall  hold  for  the  terms  for  which  they  were,  respectively,  ap- 
pointed, and  their  places  shall,  on  expiration  of  term,  be  filled 
by  the  same  authorities  by  which  they  wer^,  respectively, 
appointed;  provided,  further,  that  in  case  of  a  vacancy  in  said 
board  by  death,  resignation,  or  otherwise,  the  authority  having 
appointed  the  member  whose  place  has  become  vacant  shall 
appoint  another  member  for  the  unexpired  term. 

66.  The  directors  of  this  asylum  shall  discharge  their  duties 
Shall  teal  '"'ithout  compcnsation,  except  that  they  shall  be 
liTesVr^'"^  paid  for  their  loss  of  time  and  necessary  expenses 
penses.  duHUg  the  time  they  are  actually  engaged  therein, 
such  payment  not  to  exceed  the  sum  of  two  hundred  and  fifty 
dollars  per  annum,  which  shall  be  paid  out  of  the  county 
treasury,  on  the  allowance  of  the  county  commissioners,  upon 
the  warrant  of  the  county  auditor. 

67.  The  directors  shall  elect  a  president  and  secretary  from 
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their  own  number,  and  they  shall  appoint  a  super-  g  ,2, 
intendent  for  the  asylum,  and,  on  the  nomination  pJe^VdeliTLd 
of  such  superintendent,  a  steward,  assistant  physi-  app^JTt'Iilpe* 
cian,  and  such  other  officers  and  employes  as  are  ""''''""■  """• 
necessary ;  and  the  salary  and  compensation  of  these  officers, 
ajid  all  others  who  are  employed  in  the  asylum,  shall  remain 
as  they  now  are ;  but  the  directors  may,  at  any  time,  change; 
and  fix  the  salaries  and  compensation  of  these  persons,  subject 
to  the  approval  of  the  commissioners  of  Hamilton  county. 

68.  One   or   more  of  the  directors   shall  visit  the  asylum, 
weekly,  and  all  of  them  monthly,  and  they  shall,  g.jgs. 
monthly,  with     the    superintendent,   examine   the  the^L'sylum  ' 
accounts  of  the  steward,  and  certify  their  approval,  a?counw°o7 
or  otherwise  on  the  same  page  with  his  monthly  ^'*™*"'- 
balances. 

69.  The  directors  shall  make  a  record  of  their  proceedings 
at  all  meetings,  in  a  book  to  be  kept  for  that  pur-  s  727. 

1,1-  1  •  T  Till         Shall  make 

pose;  and,  at  their  annual  meeting,  they  shall  make  leooidot 

1  ^1  ,      .  their  pro- 

a  report  to  the  governor  of  the  condition  and  wants  ceedings. 
of  the  asylum,  which  shall  be  accompanied  by  a  full  and  ac- 
curate report  of  the  superintendent,  which  shall  show  the 
annual  cost  per  capita  of  the  inmates,  and  the  percentage  of 
admissions,  discharges,  and  cures,  and  a  detailed  account  of 
all  the  moneys  received  and  paid  out  by  the  steward,  and,  at 
the  same  time,  they  shall  transmit  a  copy  of  their  report  and 
the  accompanying  documents  to  the  board  of  public  works  of 
the  city  of  Cincinnati,  and  another  to  the  board  of  county 
commissioners  of  Hamilton  county. 

70.  The  directors  shall  hold  their  annual  meeting  on  the 
first  Tuesday  of  November,  in  each  year,  at  the  §728. 

■J  .1  ,•  {•  ±^  *j  in    Annual  meet- 

asylum:  special  meetings  tor  the  appointment  of  inKiwhea 
resident  officers,  or  for  the  transaction  of  general  rum, 'etc. 
business,  may  be  held  in  any  convenient  place,  upon  the 
written  request  of  the  president,  or  any  two  members  of  the 
board,  which  written  request  shall  be  made  of  each  other 
director  three  days  before  the  time  appointed  for  such  meet- 
ings, and  shall  also  contain  a  statement  of  the  object  for 
which  the  meeting  is  called :  three  members  of  the  board 
shall  constitute  a  quorum  for  the  transaction  of  business,  and 
no  order,  resolution,  or  appointment  of  the  board,  shall  be 
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valid,  unless  concurred  in  by  at  least  three  members,  and  en- 
tered on  the  record. 

71.  The  board  of  directors  may  remove  any  of  the  resident 
g  729,  officers  of  the  institution,  except  the  superintendent, 
^e'mo'v'rom-''^  and  may  remove  the  superintendent  for  gross  neg- 
'"'"'  lect  or  refusal  to  discharge  the  duties  devolving 
upon  him,  or  for  incompetency  or  misconduct,  rendering  it 
improper  for  him  to  remain  longer  at  the  head  of  the  asylum, 
and  may  direct  the  discharge  of  a  patient,  upon  the  recom- 
mendation of  the  superintendent. 

72.  When  there  are  charges  preferred  against  the  superin- 
5  730.  tendent,  or  any  other  resident  officer  of  the  institu- 
oflicers  when    tiou,  the  board  of  directors  may  immediately  sus- 

charges  are  ,  "^  ,  *^ 

preferred.  peud  the  Superintendent,  or  officer  against  whom 
such  charges  are  made,  and  proceed  to  investigate  the  same; 
and  the  board  shall  have  power  to  compel  the  attendance  of 
witnesses,  and  the  production  of  books  and  papers,  and  the 
president  of  the  board  shall  have  authority  to  administer  the 
necessary  oaths;  and  the  officer  so  suspended' shall  immediately 
deliver  up  all  books,  papers,  keys,  and  other  property  of  the 
asylum  in  his  possession,  to  any  person  designated  by  the 
board  of  directors ;  and  the  failure  or  refusal  of  the  superin- 
tendent, or  any  other  officer,  to  comply  with  such  an  order  of 
the  board  of  directors,  shall  of  itself  and  alone  be  sufficient 
cause  for  his  removal  from  office. 

73.  The  superintendent  of  the  asylum  must  be  a  physician 
,  731  of  acknowledged  skill  and  ability  in  his  profession  : 
IntTMs'™*'  tiie  shall  be  the  chief  executive  officer  of  the  institu- 
?ion's',*dutieB,    tion,  shall  reside  therein,  and  shall  hold  his  office 

for  the  term  of  five  years,  unless  sooner  removed  by 
the  board  of  directors,  as  provided  in  the  two  preceding  sec- 
tions; he  shall  have  the  entire  control  of  the  medical,  moral, 
and  dietetic  treatment  of  the  patients,  and  shall  see  that  the 
other  resident  officers  of  the  institution  faithfully  and  dili- 
gently discharge  their  respective  duties ;  he  shall  employ  or 
direct  the  employment  of  attendants,  nurses,  servants,  and 
such  other  persons  as  he  deems  necessary  for  the  efficient  and 
economical  management  of  the  asylum,  assign  them  their  re- 
spective places  and  duties,  and  he  may  at  any  time  discharge 
or  direct  the  steward  to  discharge  any  of  them  from  service; 
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and  he  may  remove  or  suspend  any  of  the  resident  officers  or 
employes  of  the  institution ;  he  to  report  the  fact,  and  his 
reasons  therefor,  immediately  to  the  board  of  directors. 

74.  The  assistant  physicians  shall  be  medical  men  of  such 
character  and  qualifications  as  to  be  able  to  perform  §  732. 

the  medical  duties  of  the  superintendent.  physicians. 

75.  The  steward,  under  the  direction  of  the  superintendent, 
shall  keep  the  accounts,  pay  those  employed  in  and  §733. 
about  the  asylum,  and  have  a  personal  superintend-  steward. 
ence  of  the  farm,  garden,  and  grounds,  and  perform  such 
duties  as  are  assigned  him  by  the  superintendent  or  board  of 
directors ;  and  (except  sums  received  from  the  county  treasury, 
on  the  warrant  of  the  county  auditor),  he  shall  pay  into  the 
county  treasury  all  moneys  received  by  him,  from  whatever 
source  derived,  which  moneys  shall  be  credited  by  the  treas- 
urer of  the  county  to  the  asylum  fund. 

76.  The  steward  shall  execute  a  bond,  with  two  or  more 
sufficient  sureties,  to  be  approved  by  the  directors,  §  's*- 

m  the  sum  of  five  thousand   dollars,  conditioned  i"""!- 
that  he  will  faithfully  perform  the  duties  of  his  office,  and 
pay  over  and  account  for  all  moneys  that  come  into  his  hands 
as  such  steward. 

77.  The  county  auditor  shall,  from  time  to  time,  upon  the 
order  of  a  majority  of  the  directors,  issue  a  warrant  §  735 
upon  the  county  treasurer  for  the  payment  of  a  sum  duS^of 
not  exceeding  two  thousand  dollars,  to  meet  current  *'°"'*''*- 
expenses:  the  steward  shall  keep  an  accurate  account,  in  detail, 
in  a  proper  book,  always  open  to  the  inspection  of  the  directors 
and  superintendent,  of  all  sums  paid  out  of  the  money  so  ad- 
vanced by  the  treasurer,  and  shall  settle  the  same  with  the 
superintendent  and  directors,  monthly,  or  oftener,  if  required, 
and,  upon  such  settlement,  shall  account  for  all  moneys  re- 
ceived by  him,  a  copy  of  which  shall  be  filed  with  said  auditor 
before  another  warrant  is  issued. 

78.  The  asylum  shall  be  open  for  the  admission  of  all  insane 
persons  over  the  age  of  seven  years,  having  a  legal  §  ws- 
settlement  in  the   county   of   Hamilton ;    but  no  fora.dini8sion. 
person  shall  be  entitled  to  admission  unless  he  became  insane 
after  acquiring  a  legal  settlement  therein. 

79.  All  inmates  of  the  asylum  shall  be  maintained  therein 
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,737  at  the  expense  of  Hamilton  county;  but  the  super- 

be™  a^n^tailTed  intendeut  shall  enter  in  a  book  kept  for  that  pur- 
pose of 'the  pose,  the  names  of  all  patients  whose  friends  desire 
county.  ^^  contribute  to  all  or  any  part  of  their  expenses ; 

and,  on  the  first  Monday  of  each  month,  he  shall  make  out 
bills  against  such  patients,  severally,  for  the  amount  due  the 
asylum  to  date,  and  shall  present  the  same  to  the  steward, 
who  shall  collect,  and  place  the  money  so  collected  to  the 
credit  of  the  asylum  into  the  county  treasury. 

80.  For  the  admission  of  inmates  into  this  asylum,  the  fol- 
8,38  lowing  proceedings   shall   be   had:    some  resident 

to  obto^ad-  citizen  of  Hamilton  county  must  file  with  the  pro- 
mission.         ^^^g  judge  thereof   an  affidavit,  substantially  as 
follows : 
The  State  of  Ohio,  Plamilton  County,  ss.  : 

The  undersigned,  a  citizen  of  Hamilton  county,  Ohio,  being 
sworn,  says  that  he  believes  to  be  insane,  and  a  fit 

subject  for  the  lunatic  asylum :  he  is  a  resident  of  Hamilton 
county,  has  a  legal  settlement  in  township.     These  facts 

are  known  by  and  (naming  at  least  two  persons). 

81.  When  this  affidavit  is  filed,  the  probate  judge  shall 
g  739.  forthwith  issue  his  warrant  to  the  sheriff,  or  some 
warrant,etc.    ^^j^gj.  suitable  pcrson,  Commanding  him  to  bring 

the  person  alleged  to  be  insane  before  him,  on  a  day  in  such 
warrant  named,  which  shall  not  be  more  than  five  days  after 
the  affidavit  was  filed,  and  shall  immediately  issue  subpcsnas 
to  such  witnesses  as  are  named  in  the  affidavit,  and  a  physi- 
cian to  be  designated  by  the  probate  judge,  commanding  them 
to  appear  before  him,  on  the  return  day  of  the  warrant;  and 
if  any  person  disputes  the  insanity  of  the  person  so  charged, 
the  judge  shall  issue  subpoenas  for  such  persons  as  are  de- 
manded on  his  behalf. 

82.  At  the  time  appointed  (unless  for  good  cause  the  inves- 
s  740.  tigation  is  adjourned),  the  judge  shall  proceed  to  ex- 
«'"•  '  amine  the  witnesses  in  attendance,  and  if,  upon  the 
hearing  of  the  testimony,  such  judge  is  satisfied  that  the  person 
so  charged  is  insane,  and  is  included  in  the  class  enumerated 
in  this  chapter,  he  shall  cause  a  certificate  to  be  made  out  by 
the  physician,  setting  forth  the  name,  age,  and  residence  of  the 
patient,  with  a  concise  history  of  the  case,  medical  treatment 
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pursued,  supposed  cause  of  the  disease,  and  such  other  infor- 
mation as  is  deemed  useful. 

83.  The  probate  judge,  upon  receiving  the  certificate  afore- 
said, shall  forthwith  transmit  a  copy  thereof,  and  f'li- 

JrSitlSnts  5113.11 

his  finding  in  the  case,  under  his  official  seal,  to  \e  '^ken   to 

.    ^  '  '  the      asylum, 

some  suitable  person  (giving  the  relatives  of  such  i"""- 
insane  person  the  preference),  who  shall  immediately  take 
charge  of  and  convey  such  patient  to  the  asylum,  and  return 
therefor,  to  the  probate  judge,  a  receipt  of  the  superintendent, 
to  be  filed  with  the  other  papers  in  the  case. 

84.  Any  inmate  of  the  institution  may,  at  any  time,  be  dis- 
charged therefrom  by  the  superintendent,  with  the  §  742, 

.„.,,..  ,        ,  .  as  amended 

consent  ol  the  directors;  and  when  an  insane  person  issa, p.  103. 

ini*         Proceedings 

of  the  asylum  is  cured,  the  superintendent  shall  dis-  for  the  di»- 

'^  ^  ^  ^  charge  of  a 

charge  him  forthwith ;  and  the  superintendent  may  patient. 
furnish  him  suitable  clothing  and  a  sum  of  money  not  exceed- 
ing ten  dollars,  if  deemed  necessary  ;  when  pauper  idiots  and 
harmless,  incurable  insane  persons  are  discharged,  the  super- 
intendent shall  issue  his  warrant  to  some  suitable  person,  which 
warrant  shall  be  substantially  as  follows :  rorm  of  warrant. 

The  State  of  Ohio,  Hamilton  County,  ss. : 

The  proper  authority  having  directed  the  discharge  of  A.  B., 
an  inmate  of  Longview  asylum,  you  are  hereby  commanded  to 
remove  said  inmate  to  the  county  infirmary. 

Witness  my  hand  and  official  seal  this      day  of        ,  A.D. 

A.  B.,  Superintendent. 

Upon  the  receipt  of  such  warrant,  the  person  to  whom  it  is 
directed  shall  forthwith  execute  it,  and  the  superintendent  of 
the  county  infirmary  shall  receive  such  inmate;  and  should 
any  such  person  so  sent  to  the  county  infirmary  become  un- 
manageable, the  superintendent  of  the  infirmary  may  return 
him  to  Longview  asylum,  upon  the  approval  of  the  board  of 
infirmary  directors,  and  the  cost  of  maintaining  any  such  per- 
son thus  returned,  received  from  Longview  asylum  in  the 
county  infirmary,  shall  be  paid  out  of  the  asylum  fund,  and 
may  not  exceed  the  average  cost  of  maintaining  the  inmates  of 
the  infirmary ;  provided,  however,  that  all  such  discharged  in- 
mates, under  the  provisions  of  this  act,  who  may  have  been 
sent  to  Longview  asylum  from  territory  within  the  corporate 
limits  of  the  city  of  Cincinnati,  shall  be  sent  to,  and  received 
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by,  the  superintendent  of  the  city  infirmary  as  an  inmate 
thereof. 

85.  In  each  case  of  inquest,  held  under  the  provisions  of  this 
g  743.  chapter,  the  probate  judge  shall  file  and  carefully  pre- 
oiiuqaest  scrvc  all  papcrs  relating  thereto,  and  shall  make  such 
seived.  entries  as  will,  together  with  the  papers  filed,  preserve 
a  complete  record  thereof. 

86.  If  an  inmate  escape  from  the  asylum,  the  superintend- 
J744  ent  shall  forthwith  cause  him  to  be  arrested  and  re- 
IngshliTbl^'  turned;  and  if  an  inmate  die,  the  superintendent 
returned.        ^^^y[  notify  the  rcktlves,  if  known  to  him. 

87.  For  all  debts  due  the  asylum,  an  action  may  be  main- 
J745  tained  in  the  name  of  the  county  of  Hamilton;  and 
debirdM  the  all  Hioueys  due  the  asylum  shall,  upon  the  warrant 
asyiom.  ^£  ^jjg  county  auditor,  be  paid  into  the  county  treas- 
ury, for  the  use  of  the  institution. 

88.  The  prosecuting  attorney  of  Hamilton  county  shall  at- 
s  748,  tend  to  all  suits  instituted  on  behalf  of  the  asylum, 
attortTey'shiu  aud  shall  be  entitled  to  five  per  cent,  on  all  sums 
attend  suits.     (.QUected  by  him,  as  compensation  therefor. 

89.  The  superintendent  of  the  asylum  shall  provide  an  offi- 
§  747.  cial  seal  therefor,  upon  which  shall  be  the  words 
the  asylum.  "  Longvlcw  asylum,  state  of  Ohio,"  and  the  impres- 
sion of  such  seal  to  a  certificate,  order,  or  account,  to  which  the 
name  of  the  superintendent  is  attached,  shall  be  prima  facie 
evidence  that  such  name  is  the  handwriting  and  proper  sig- 
nature of  the  superintendent. 

90.  The  taxable  costs  and  expenses  to  be  paid  under  the 
§  748.  provisions  of  this  chapter  shall  be  as  follows :  to  the 
pens'esX^  probate  judge,  for  filing  affidavit  and  holding  in- 
''"''■  quest,  the  sum  of  two  dollars;  to  the  person  making 
affidavit  as  required  for  an  inquest,  two  dollars,  and  witness 
fees  as  are  allowed  in  other  cases;  to  witnesses,  constables,  and 
sheriffs,  the  same  fees  as  are  allowed  for  like  services  in  other 
cases. 

91.  If  the  probate  judge,  or  any  other  person  charged  with 
s  749.  duties  under  this  chapter,  neglects  or  refuses  to  dis- 

enaity.  charge  any  such  duties,  he  shall  forfeit  a  sum  not 
exceeding  fifty  dollars,  to  be  recovered  for  the  use  and  benefit 
of  the  asylum,  in  a  civil  action,  conducted  in  the  name  of  the 


OHIO.  607 

county  of  Hamilton,  as  in  case  of  a  debt  due  the  asylum,  or 
may.  be  removed  from  his  office  in  the  same  manner  as  for 
any  other  neglect  of  duty. 

92.  The  asylum  shall  be  supported,  and  the  salaries  of  its 
officers  paid,  from  a  fund  consisting   of  all  such  5750. 
moneys  as  now  are,  or  hereafter  may,  come  into  toi'-™^^]."^ 
the  treasury  of  the  county,  from  whatever  source,  ^°''°''' 
applicable  to  the  support  of  insane  persons  in  the  county,  and 
of  such  appropriations  as  are,  from  time  to  time,  made  by  the 
state  for  the  support  of  this  asylum,  which  appropriation  shall 
bear  the  same  proportion  to  the  appropriations  for  the  other 
lunatic  asylums  of  the  state,  as  the  population  of  Hamilton 
county  bears  to  the  population  of  the  state,  exclusive  of  said 
county,  as  ascertained  by  the  federal  census  immediately  pre- 
ceding the  making  of  such  appropriations. 

93.  To  aid  in  the  support  of  this  institution,  the  commis- 
sioners of  Hamilton  county  are  authorized  to  levy  a  §  751. 

tax,  not  exceeding  three-tenths  of  one  mill  on  the  missloneT" 
dollar,  upon  the  taxable  property  of  said  county.        may  levy  tax. 

94.  The  commissioners  of  every  county  in  which  there  now 
is,  or  may  hereafter  be,  established  a  county  infirm-  §  970. 

.  Apartments 

ary,  shall   provide   separate  apartments,  in  or  ad-  for  lunatics 

.     ''  -"^      .  -^  ^  .  in  county  in- 

joining  such  infirmary,  for  the  safe  keeping  and  armary. 
treatment  of  lunatics  and  idiots,  resident  in  such  county,  and 
who  have  not  been  and  cannot  be  received  into  either  of  the 
lunatic  asylums,  or  who  have  been  discharged  therefrom. 

95.  The  directors  of  the  county  infirmary,  as  soon  as  apart- 
ments are  provided,  as  aforesaid,  shall  admit  therein   ^  071 

all  lunatics  and  idiots  who  are  or  may  become  a  ^d  ^ndTow 
charge  upon  their  county,  and  provide  for  their  f-'o"^^^^^"^- 
safe  keeping,  support,  and  treatment,  in  such  manner  as  they 
now  do  for  the  poor  under  their  care,  and  also  shall  receive 
and  provide  for  the  safe  keeping,  support,  and  treatment  of 
such  lunatics  and  idiots,  in  their  county,  who,  by  their  guar- 
dians or  friends  may  apply  for  admission,  as  pay  patients,  un- 
der such  rules  and  regulations  as  the  directors  prescribe. 

96.  All  lunatics   and  idiots   confined   in   the  jail   of  any 
county,  in  which  an  apartment  or  apartments  in  p72. 

the  county  infirmary  have  been  provided,  as  afore-  tobetrans- 

■^  -inn  ferred  to  in- 

said,  for  their  reception,  shall  be  transferred  by  the  flimary. 
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jailer  or  other  proper  person  to  the  countj'^  infirmary  of  the 
proper  county,  to  be  kept,  supported,  and  treated,  as  herein- 
before provided.  • 

97.  Nothing  in  the  preceding  sections  shall  be  so  construed 
g  973  as  to  prevent  any  person,  whether  in  a  county  infirm- 
oahis  aap-  ary  or  otherwise,  from  being  received  into  a  luna- 
'^''  tic  asylum  of  the  state,  if,  by  any  law,  such  person 
would  be  otherwise  entitled  to  such  reception. 

98.  If,  at  any  time  before  the  indictment  of  a  person  confined 
§  7166.  in  jail,  charged  with  an  offense,  notice  in  writing  be 
cus'ed  was  in-  givcu  by  any  citizen,  to  the  sheriff  or  jailer,  that 
idiot  at  com-    such  pcrson  was  insane  or  an  idiot  at  the  time  the 

missioa  of  •  i  i  .  i 

offense.  offense  was  committed,  or  has  since  become  insane, 

the  sheriff  or  jailer  shall  forthwith  give  the  notices,  and  an 
examining  court  shall  be  held,  as  provided  in  the  preceding 
section;*  and  if  the  judge  find  that  such  person  was  an  idiot 
when  he  committed  the  offense,  or  was  then  and  still  is  insane, 
or  afterwards  became  and  still  is  insane,  he  shall,  at  his  dis- 
cretion, proceed  as  required  by  law  after  inquest  held. 

99.  When  the  attorney  of  a  person  indicted  for  an  offense 
s  7240  suggests  to  the  court  in  which  the  indictment  is  pend- 
Mtaccuae°d'i8  i^igi  ^^  ally  time  before  sentence,  that  such  person  is 
Ivitdty'^^lfe-  not  then  sane,  and  a  certificate  of  a  respectable  phy- 
oiai  jury.  sician  to  the  same  effect  is  presented  to  the  court,  the 
court  shall  order  a  jury  to  be  empaneled,  to  try  whether  or  not 
the  accused  is  sane  at  the  time  of  such  empaneling ;  thereupon 
a  time  shall  be  fixed  for  a  trial,  and  a  jury  shall  be  drawn  from 
the  jury-box,  and  a  venire  issued,  unless  the  prosecuting  at- 
torney, or  the  attorney  of  the  accused,  demand  a  struck  jury, 
in  which  case  such  jury  shall  be  selected  and  summoned  as 
required  by  law ;  the  jury  shall  be  sworn  to  try  the  question 
whether  the  accused  is  or  is  not  sane,  and  a  true  verdict  give 
according  to  the  law  and  the  evidence ;  and  on  the  trial  the 
accused  shall  hold  the  affirmative ;  if  three-fourths  of  the  jurors 
agree  upon  a  verdict,  their  finding  may  be  returned  as  the  ver- 
dict of  the  jury ;  and  a  new  trial  may  be  granted  on  the  appli- 
cation of  the  attornej*  of  the  accused,  for  the  causes  and  in  the 
manner  provided  in  this  title.    . 

100.  If  three-fourths  of  the  jurors  do  not  agree,  or  the  ver- 

*  The  judge  to  call  witnesses  including  person  charged. 
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diet  be  set  aside,  another  jury  shall  be  empaneled  to  .^^n. 
try  the  question;  if  the  jury  find  the  accused  to  be  lu°ve^dt?of 
sane,  and  no  trial  has  been  had  on  the  indictment,  a  ''"'^i'"^^- 
trial  shall  be  had  thereon  asif  the  question  had  not  been  tried; 
if  the  jury  find  him  to  be  not  sane,  that  fact  shall  be  certified 
by  the  clerk  to  the  probate  judge,  and  the  accused  shall,  until 
restored  to  reason,  be  dealt  with  by  such  judge  as  upon  inquest 
had  ;  if  he  be  discharged,  the  bond  given  for  his  support  and 
safe  keeping  shall  contain  a  condition  that  he  shall,  when  re- 
stored to  reason,  answer  to  the  ofi'ense  charged  in  the  indict- 
ment, or  of  which  he  has  been  convicted,  at  the  next  term  of 
the  court  thereafter,  and  abide  the  order  of  the  court;  and 
such  lunatic,  when  restored  to  reason,  may  be  prosecuted  for 
an  offense  committed  by  him  previous  to  such  insanity,  or 
sentenced  on  a  conviction  had  previous  thereto. 

101.  When  a  person  tried  upon  an  indictment  for  an  offense 
is  acquitted  on  the  sole  ground  that  he  was  insane  §7242. 
that  fact  shall  be  found  by  the  jury  in  the  verdict,  when  accused 

n    ■         1       11    1  -^      1    1  1  11  1  '*  acquitted 

and  it  shall  be  certified  by  the  clerk  to  the  probate  01  ""e  sole 

■"■  ground  of 

judge ;  and  the  defendant  shall  not  be  discharged,  ii»amty. 
but  forthwith  delivered  to  the  probate  judge,  to  be  proceeded 
against  upon  the  charge  of  lunacy,  and  the  verdict  shall  be 
prima  facie  evidence  of  his  insanity. 

102.  When  a  lunatic  confined  in  an  asylum  or  an  infirmary, 
under  the  provisions  of  section  seventy-one  hundred  §7243. 

-,      •  .  .  1111     Proceedings 

and  sixty-six  or  section  seventy-two  hundred  and  when  accused 

,  "^  is  restored  to 

forty,  IS  restored  to  reason,  the  superintendent  hav-  reason. 
ing  him  in  charge  shall  notify  the  prosecuting  attorney  of  the 
proper  county  of  the  fact,  who  shall,  within  a  reasonable  time, 
cause  the  clerk  of  the  court  to  issue  a  capias,  upon  which  the 
accused  may  be  arrested  and  committed  to  the  jail  of  the 
county,  to  answer  the  offense  charged  against  him ;  and  in  de- 
fault of  such  capias,  the  superintendent  shall  discharge  him. 

103.  If  a  convict  sentenced  to  death  appear  to  be  insane,  the 
sheriff  shall  forthwith  give  notice  thereof  to  a  I'udge  §  7345. 

1  /.i-T-iT-  if  convict  ap- 

of  the  court  of  common  pleas  of  the  judicial  district,  pear  insane, 

■*■  ^  inquest  to  be 

and  shall  summon  a  jury  of  twelve  impartial  men  iiad- 
to  inquire  into  such  insanity,  at  a  time  and  place  to  be  fixed 
by  the  judge,  and  shall  give  immediate  notice  thereof  to  the 
prosecuting  attorney. 
39 
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104.  The  judge,  clerk  of  the  court,  and  prosecuting  attorney 
1 7348  shall  attend  the  inquiry ;  witnesses  may  be  produced 
onlhe^i'-"*'  and  examined  before  the  jury;  the  finding  shall  be 
^"*'''  in  writing,  signed  by  the  jury ;  if  it  be  found  that 
the  convict  is  insane,  the  judge  shall  suspend  the  execution, 
until  the  sheriff  receives  a  warrant  from  the  governor  direct- 
ing the  same ;  and  the  finding  of  the  jury  and  order  of  the 
judge,  certified  by  the  judge,  shall  be  entered  on  the  journal 
of  the  court  by  the  clerk. 

105.  The  sheriff  shall  immediately  transmit  a  certified  copy 
§  7347.  of  such  finding  to  the  governor,  who  may,  as  soon 
vestoied,  gov-  as  he  is  convinced  that  the  convict  has  become  of 

ernor  to  order  ,  .      ^     .  .       .  •  p 

execution.  sound  mind,  issue  a  warrant  appointing  a  time  for 
his  execution. 

106.  When  a  convict  becomes  insane  the  warden  shall  give 
.  7^28  notice  to  the  physician  for  the  prison,  and  the  super- 
iK^yon con"  iutendcnt  of  the  Columbus  asylum  for  the  insane, 
viot.  who,  upon  the  receipt  of  such  notice,  shall  forthwith 
examine  such  convict,  and  if  upon  such  examination  they  are 
of  opinion  that  the  convict  is  insane,  they  shall  certify  the  same 
to  the  warden,  who  shall  forthwith  put  such  lunatic  or  insane 
convict  in  the  department  prepared  for  that  purpose. 

107.  The  physician,  together  with  the  superintendent  of  the 
§7429.  asylum,  shall  give  such  medical  and  surgical  aid 

Restored  con-  ,  . 

Vict  to  be  re-    to  the  lunatic  or  insane  convicts  as  the  nature  of  their 

turned  to  la- 

*<>'■  cases  require ;  and  whenever  any  lunatic  or  insane 

convict  is  adjudged  to  be  restored  to  his  proper  mind,  or  so  far 
restored  that  it  is  considered  safe  to  put  him  at  labor  under  his 
sentence,  and  it  is  so  certified  by  the  physician  and  superin- 
tendent, the  warden  shall  again  put  him  at  hard  labor  accord- 
ing to  his  sentence. 

108.  If  a  convict  be  insane  at  the  time  of  the  expiration  of 
§  7430.  his  sentence,  the  warden  shall  give  notice,  in  writing, . 

When  con-  '  o  7  o/ 

victsinsaneat  to  the  probata  iudge  of  the  county  from  which  he 

expiration  of  -'■  "^        °  *^ 

sentence;  y^g^g  ggnt,  of  the  fact  of  such  insanity,  and  such  judge 
shall  forthwith  issue  his  warrant  to  the  sheriff  of  such  county 
commanding  him  to  remove  such  insane  convict,  and  return 
him  to  such  county ;  upon  receipt  of  such  warrant  the  sheriff 
shall  execute  the  same  forthwith,  and  make  return  thereof  to 
the  probate  judge  by  whom  it  was  issued,  and  thereupon  the 
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probate  judge  shall  immediately  order  such  insane  person  to  be 
confined,  or  otherwise  disposed  of  and  provided  for,  as  directed 
by  law ;  and  the  sheriff  shall  receive  the  same  compensation  as 
for  transferring  a  prisoner  to  the  penitentiary,  and  the  auditor 
of  the  county  shall  draw  an  order  upon  the  county  treasurer 
for  the  amount ;  if  any  probate  judge,  after  having  been  so  no- 
tified by  the  warden,  neglect  to  issue  his  warrant,  as  herein 
provided,  or  if  any  sheriff  neglect  to  remove  such  insane  con- 
vict, as  required  by  the  provisions  of  this  section,  the  warden 
shall  cause  such  insane  convict  to  be  removed,  and  returned 
to  the  county  from  which  he  was  sent,  in  charge  of  an  ofiicer 
of  the  penitentiary,  or  some  other  suitable  person ;  and  the 
cost  of  such  removal  shall  be  paid  out  of  the  county  treasury, 
upon  the  warrant  of  the  county  auditor. 

109.  If  a  convict,  at  any  time  before  the  full  execution  of  the 
sentence,  be  represented  to  the  governor  to  be  in-  g  gj 
sane,  the  governor  shall  inquire  into  the  facts,  and  ^l^°  becomes 
if,  in  his  opinion,  they  require  the  exercise  of  execu-  '"'""'°' 
tive  clemency,  he  may,  without  notice,  pardon  the  convict,  or 
commute  the  sentence,  or  suspend  its  execution  for  a  definite 
time,  or,  from  time  to  time,  as  he  may  deem  proper ;  and  the 
governor,  in  case  of  commutation  or  suspension  may,  by  his 
warrant  to  the  proper  officer,  order  the  convict  to  be  confined 
in  the  penitentiary  or  [a]  jail  or  conveyed  to  an  asylum  for  in- 
sane for  treatment.  If  the  sentence  be  suspended  and  the  con- 
vict recover  his  reason,  the  sentence,  so  far  as  not  before  exe- 
cuted, shall,  at  the  termination  of  the  suspension,  be  fillly 
executed. 
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GOVEBNMENT  OP   ASYLUM. 

1.  Board  of  trustees,  title ;  may  hold 

property  in  trust,  powers  and  du- 
ties, records. 

2.  Superintendent    and    offtcers,    ap- 

pointment ;  bond  of  superintend- 
ent; salaries,  duties. 

3.  Trustees  to  receive  no  compensa- 

tion. 

4.  Private  secretary  of  governor,  ex- 

offieio  secretary. 

5.  Superintendent,  powers  and  duties, 

trustees  and  officers  not  to  be  in- 
terested in  contracts. 

6.  Accounts  of  superintendent. 

7.  Pay-roll,  warrants  how  drawn. 

8.  Bills  for  support  submitted  to  di- 

rectors. 


ADMISSION  AND  DISCHAEGE. 

9.  Applications  for  admission,  physi- 
cian's certificate,  commitment, 
proceedings. 
10.  Proceedings  to  be  recorded ;  war- 
rant; commitment  to  asylum  or 
care  of  friends,  expenses  borne 
by  state,  limit  of;  fees  for  exami- 
nation. 
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OBIMINAI,  INSANE. 


Insane  convicts,  investigation  of  in- 
sanity, transfer  to  asylum. 

12.  Fact  of  insanity  to  be  stated  in  ver- 

dict of  acquittal,  commitment. 

13.  Fact  of  insanity,  degree  of  proof. 


1.  There  is  hereby  created  a  board  of  trustees,  consisting  of 
Act  of  1882,  the  governor,  who  shall  be  president  of  the  board, 
Board  oftrus-  the  Secretary  of  state  and  state  treasurer.  The  board 
lished.  of  trustees,  created  under  the  provisions  of  this  act, 

shall  be  known  by  the  name  and  style  of  the  "  Board  of  Trus- 
tees of  the  Oregon  State  Insane  Asylum,"  and  by  that  name 
they  and  their  successors  shall  be  known  in  law,  may  receive, 
take  and  hold  property,  both  real  and  personal,  in  trust  for  the 
state,  and  for  the  use  and  benefit  of  said  asylum.  They  shall 
have  power  to  govern,  manage  and  administer  the 
affairs  of  the  asylum,  make  and  adopt  by-laws  for 
their  government  and  the  government  of  the  asylum;  they 
shall  appoint  all  officers  and  employes  of  said  asylum,  pre- 
scribe their  duties,  and  remove  them  when  in  their  judgment 
the  good  of  the  public  service  requires  it;  they  shall  cause  to 
be  kept  a  full  and  correct  record  of  their  proceedings,  which 
shall  be  open  at  all  times  to  the  inspection  of  any  citizen  de- 
siring to  examine  the  same;  they  shall  hold  stated  meetings 
at  the  seat  of  government  monthly;  a  majority  of  the  board 
shall  constitute  a  quorum  to  do  business ;  they  shall  visit  the 


Powers  and 
duties. 
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asylum  once  in  three  (3)  months,  and  keep  themselves  con- 
stantly advised  of  all  items  of  labor  and  expense,  and  the  con- 
dition of  the  buildings  and  the  property  of  the  asylum ;  they 
shall  submit  to  the  legislative  assembly,  biennially,  on  or 
before  the  fourth  day  preceding  the  regular  session  of  the  leg- 
islature, a  report  showing  the  receipts  and  expen-  Report  of  gen- 
ditures,  the  general  condition  of  the  asylum,  the  ofasyiumto 

1  _!■,•.  -I  T.i  ^^  made  to 

number  ot  patients  under  treatment  during  the  two  legislature. 
preceding  years  (up  to  the  first  Monday  of  the  month  next 
preceding  the  meeting  of  the   legislature),  and   such   other 
matters,  touching  the  general  affairs  of  the  asylum,  as  they 
deem  advisable. 

2.  The  board  of  trustees  shall  appoint  a  medical  superin- 
tendent, who  shall  serve  four  years,  or  during  good  ibid  §  2. 
behavior,  and  on  his  nomination  one  or  two  assist- 
ant physicians,  and  other  officers,  according  to  the  require- 
ments of  the  institution,  each  of  whom  shall  hold  office  for 
four  years,  or  during  good  behavior,  and  until  his  successor  is 
appointed  and  qualified.  The  superintendent  before  entering 
upon  the  duties  of  his  office  shall  enter  into  a  bond  to  the  state 
of  Oregon,  with  four  or  more  good  and  sufficient  sureties,  to  be 
approved  by  the  board,  in  the  sum  of  ten  thousand  dollars, 
conditioned  that  he  shall  faithfully  discharge  his  duties  as 
such  officer,  which  bond  shall  be  filed  in  the  office  of  the 
secretary  of  state.  The  salary  of  the  superintendent  shall  be 
twenty-five  hundred  (2,500)  dollars  per  annum,  and  compensation. 
that  of  the  first  assistant  eighteen  hundred  (1,800)  dollars  per 
annum,  and  that  of  the  second  assistant  twelve  hundred  (1,200) 
dollars  per  annum,  and  each  of  them  shall  be  furnished  room, 
household  furniture,  provisions,  fuel  and  light,  at,  and  from 
the  supplies  of  the  asylum.  The  superintendent  shall  reside 
at  the  asylum,  shall  be  a  well  educated  physician,  a  j,„tj,g  ^^^ 
regular  graduate  in  medicine,  and  shall  have  prac-  i>ia'iifl'=ations. 
ticed  at  least  five  years  from  date  of  diploma.  All  the  assistant 
physicians  shall  reside  at  the  asylum  and  shall  be  regular 
graduates  in  medicine.  The  superintendent,  chief  and  assist- 
ant physicians,  and  all  other  officers  and  employes  in  and 
about  said  asylum  shall  be  subject  to  removal  by  the  board  of 
trustees  at  any  time  for  cause.  The  superintendent  and  as- 
sistant physicians  shall  give  their  entire  time  and  attention  to 
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promote  the  best  interests  of  the  patients  in  said  asylum. 
Their  duties,  not  specified  in  this  act,  shall  be  prescribed  in 
the  by-laws  of  the  board  of  trustees. 

3.  The  trustees  shall  be  paid  their  necessary  expenses  in- 
ibid  §  3.         curred  in  the  discharge  of  their  duties  under  this 

Compensation  ,  ..i  n^j- 

of  trustees,  act ;  such  payments  to  be  made  out  ot  any  money 
appropriated  for  the  current  expenses  of  the  asylum,  by  an 
order  drawn  by  the  secretary  of  the  board;  provided,  such 
compensation  does  not  exceed  one  hundred  (100)  dollars  per 
annum  for  each  member  of  the  board. 

4.  The  private  secretary  of  the  governor  shall  act  as  secre- 
selre^tary.       ^^J  of  the  board  of  trustees. 

5.  The  superintendent  shall  be  the  executive  oflficer  of  the 
ibidgs.  asylum,  under  the  regulations  and  by-laws  of  the 
perintendent.  board  of  trustccs.  Hc  shall  havc  control  of  the  pa- 
tients, prescribe  or  direct  their  treatment,  adopt  sanitary  meas- 
ures for  their  welfare,  and  discharge  such  as  in  his  opinion  have 
permanently  recovered  their  reason,  or  such  other  patients  as 
the  best  interests  of  the  state  and  the  institution  require.  He 
shall  maintain  discipline  among  the  subordinate  ofl&cers  and 
employes,  and  enforce  obedience  to  the  laws,  rules  and  regula- 
tions adopted  for  the  government  of  the  institution,  and  is  em- 
powered to  discharge  any  employe  or  attendant  for  violation 
of  the  laws  or  rules  of  the  asylum  and  submit  the  same  to  the 
board  of  trustees  immediately  for  their  approval.  He  shall 
estimate  and  report  to  the  board  of  trustees  the  amount,  kind 
Supplies.  and  quality  of  furniture  and  household  furnishing 
goods,  provisions,  fuel,  forage,  clothing,  and  other  material  re- 
quired for  six  months  ending  on  the  first  day  of  June  and  De- 
cember of  each  year,  and  the  trustees  shall  then  advertise  when 
practical  for  four  successive  weeks  for  contracts  for  furnishing 
said  supplies,  or  so  much  thereof  as  they  shall  deem  necessary. 
All  contracts  shall  be  awarded  to  the  lowest  bidder  or  bidders, 
upon  their  giving  to  the  board  of  trustees  satisfactory  security 
for  the  faithful  performance  of  the  same.  The  board  of  trus- 
tees shall  have  the  power  to  reject  any  and  all  bids,  and  in  no 
case  shall  more  than  the  customary  price  in  open  market  be 
paid  for  supplies,  or  other  articles  purchased  on  account  of  said 
asylum.  Necessary  expenditures,  other  than  those  for  provi- 
sions, fuel,  forage,  clothing  and  furniture  and  household  fur- 


OREGON.  615 

nishing  goods,  may  be  made  by  the  superintendent,  subject  to 
the  approval  of  the  board ;  provided,  that  nothing  in  this  sec- 
tion shall  prevent  the  board  from  purchasing  contingent  sup- 
plies at  the  lowest  market  rates,  and,  provided,  further,  that 
neither  the  board  of  trustees,  or  the  superintendent  or  any  em- 
ploye of  the  institution  shall  be  in  any  wise  pecuni-  Board  of  hus. 

.^      .  •'  ^  tees,  officers 

anly  interested  in  any  contract  for  the  purchase  of  ■'"d  employes 

"  •^  ^  not  to  be  pe- 

supplies  for  said  asylum,  or  services  performed  by  teTes'ted'in''" 
other  persons  in  or  about  the  asylum.  oontiacts. 

6.  The    superintendent    shall  cause   accurate   and  careful 
accounts  to  be  kept  of  the  daily  expenditures,  of  all  i^^  §  e, 
articles  of  stores  and  property  placed  in  his  charge,  cause  I'icouuts 

•  and  shall  at  the  end  of  each  month  submit  the  '°  ^^  ^"^'" 
same  to  the  board  of  trustees  for  their  inspection,  and  on  each 
daily  report  shall  be  shown  the  number  of  persons  fed  and 
lodged  in  the  asylum,  whether  as  officer,  employe  or  patient. 
A  monthly  report  of  the  same  character  shall  be  made  to  the 
trustees. 

7.  At  the  end  of  each  month  the  superintendent  shall  cause 
a  pay-roll  to  be  made  which  shall  show  the"  name  of  ibid  §  7. 

-  ,  .     .  Paymeot  of 

each  person  employed  in  or  about  the  asylum,  giving  employes, 
the  capacity  in  which  each  is  employed,  the  rate  of  salary  or 
wages  and  the  amount  due  each;  upon  receiving  this  pay-roll, 
duly  certified  by  the  superintendent  and  audited  by  the  board, 
the  secretary  of  the  state  shall  draw  his  warrant  on  the  treas- 
urer in  payment  of  the  several  amounts  audited  and  allowed 
by  the  board,  and  in  favor  of  the  person  to  whom  the  same  is 
allowed,  in  like  manner  as  other  warrants  are  drawn  for  the 
payment  of  claims  against  the  state. 

8.  All  bills  on  account  of  the  support  and  maintenance  of 
the  asylum  shall  be  presented  to  the  superintendent  na  i  a. 

for  his  approval,  and  shall  be  by  him  submitted  to  the  board 
of  trustees  to  be  audited. 

9.  The  county  judge  of  any  count}'  in  this  state,  upon  appli- 
cation of  any  two  householders  in  his  county,  in  •*'=' ""ji,*^*' 
writing  under  oath,  setting  forth  that  any  person  by  f„°"°V^e''ftrr 
reason  of  insanity,  as  the  case  may  be,  is  suffering  <=»r«  of  insane. 
from  neglect,  exposure  or  otherwise,  or  is  unsafe  to  be  at  large, 
shall  cause  such  person  or  persons  to  be  brought  before  him  at 
such  time  and  place  as  he  may  direct;  and  said  county  judge 
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shall  also  cause  to  appear  at  the  same  time  and  place,  two  or 
more  competent  physicians,  and  the  prosecuting  attorney  of 
his  judicial  district,  or  his  deputy,  (or  in  the  event  of  his  ab- 
sence or  inability  to  attend)  some  practicing  attorney  of  the 
state,  whose  duty  it  shall  be  to  represent  the  state  and  protect 
its  interests,  who  shall  proceed  to  examine  the  person  or  per- 
sons alleged  to  be  insane  or  idiotic;  and  if  the  said  physicians, 
after  careful  examination,  shall  certify  upon  oath  that  the  said 
person  or  persons  are  insane  or  idiotic,  as  the  case  may  be,  and 
the  county  judge  shall  find  from  the  consideration  of  the  said 
certificate  and  the  testimony  that  may  be  produced  before  him, 
that  the  said  person  or  persons  are  insane  or  idiotic,  then  said 
judge  shall  cause  the  said  insane  or  idiotic  person  or  persons 
to  be  conveyed  to,  and  placed  in  charge  of,  the  party  or  parties 
contracting  to  keep  and  care  for  the  insane  and  idiotic  of  this 
Proviso.  state;  provided,  that  an  appeal  shall  lie  from  the  de- 

cision of  the  said  county  judge  in  such  cases,  in  the  same 
Appeal.  manner  as  is  provided  for  appeal  from  the  judg- 
ments of  county  courts  in  other  cases,  which  appeal  may  be 
taken  either  by  the  householders  making  such  application,  or 
by  or  on  behalf  of  any  person  who  shall  be  adjudged  to  be 
insane  or  idiotic;  or  the  same  may  be  taken  by  the  state  when- 
ever in  the  judgment  of  the  prosecuting  attorney  for  the  dis- 
trict the  interest  of  the  state  requires  such  appeal  to  be  taken ; 
provided  further,  that  the  county  judge  shall  make  diligent  in- 
quiry, and  when  an  insane  or  idiotic  person,  committed  under 
this  act,  shall  be  found  to  own  any  estate,  real  or  personal,  said 
Appointment  judgc  shall  immediately,  without  further  petition  or 
dian.  noticc,  appoiut  a  guardian  for  the  estate  of  such 

person,  who  shall  execute  his  trust  under  the  direction  of  said 
court,  make  the  same  returns  and  give  the  same  security  as  in 
case  of  the  estate  of  a  minor,  and  said  estate  shall  be  liable  to 
the  county  for  the  cost  of  such  commitment,  and  to  the  state 
for  the  costs  of  conveying  such  insane  or  idiotic  person  to  the 
asylum.  In  case  there  is  a  wife  and  child,  or  children,  or 
either,  dependent  on  said  estate  for  support,  the  county  judge 
snpportot  shall  first  make  proper  allowance  for  their  support 
children.  out  of  Said  estatc.  A  husband  shall  be  liable  to  the 
county  for  the  cost  of  committing  his  insane  or  idiotic  wife  to 
the  asylum,  and  to  the  state  for  the  cost  of  conveying  her  to 


OREGON.  617 

the  asylum  and  keeping  her  while  there,  and  the  parents  of 
minor  children  committed  as  insane  or  idiotic  shall  be  in  like 
manner  liable  to  the  county  for  the  cost  of  such  commitments, 
and  to  the  state  for  the  cost  of  conveying  such  insane  or  idiotic 
minor  children  to  the  asylum,  and  of  keeping  them  while 
there.  The  state  shall  hold  a  lien  in  the  nature  of  state  shaii 
a  judgment  against  the  estate  of  a  husband  for  the  agit^s  "t™eir 
cost  of  sending  his  wife  to  the  asylum  and  keeping  *"""'■ 
her  there  when  committed  as  insane  or  idiotic,  and  against  the 
estate  of  parents  for  the  costs  of  sending  their  minor  children 
to  the  asylum  and  of  keeping  them  there  when  committed  as 
insane  or  idiotic.  It  shall  be  the  duty  of  the  prose-  Dutyofpros- 
cuting  attorney  for  each  judicial  district  to  cause  to  toiuey. 
be  appointed  the  guardians  herein  provided,  for  all  persons  so 
adjudged  to  be  insane  or  idiotic,  who  are  found  to  own  estate, 
real  or  personal,  sufficient  to  pay,  in  whole,  or  in  part,  the  ex- 
penses of  the  committal  of  such  person,  and  of  conveying 
such  person  to  the  asylum  and  of  keeping  such  person  while 
there,  and  to  collect  from  the  estate  of  such  person  or  persons, 
and  from  the  husband  of  an  insane  or  idiotic  wife,  and  from 
the  parents  of  minor  children  so  committed  to  the  asylum,  the 
cost  of  conveying  such  persons  to  the  asylum,  and  of  keeping 
them  while  there,  and  forthwith  to  pay  the  same  over  to  the 
secretary  of  state,  which  amount  shall  be  paid  by  the  secretary 
of  state  into  the  state  treasury. 

10.  The  county  judge  shall  cause  to  be  recorded  in  the 
records  of  the  county  court  the  proceedings  had  mag.,. 
upon  such  application  and  the  judgment  of  the  toSrcoVd"pS 
court.  When  the  patient  is  adjudged  insane,  he  ''^^'^"'ks- 
shall  make  a  warrant  reciting  his  findings,  the  cause  or  causes 
of  insanity,  where  the  same  can  be  ascertained,  together  with 
the  name,  age,  nativity  and  present  residence  of  the  patient. 
The  warrant  shall  be  recorded  in  the  records  of  the  county 
court,  one  copy  of  which  shall  be  sent  with  the  patient  to  the 
superintendent  of  the  asylum,  another  shall  be  sent  to  the 
secretary  of  state  and  filed  in  his  ofiice.  The  person  com- 
mitted shall  be  conveyed  to  the  asylum  by  any  proper  person 
or  persons  selected  and  designated  by  the  county  judge.  The 
expenses  of  sending  insane  and  idiotic  persons  com-  Expenses  paid 
mitted  to  the  asylum  shall  be  paid  by  the  state  treas-  'leasuier. 
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urer  on  the  warrant  of  the  secretary  of  state,  out  of  the  fund 
appropriated  for  such  purpose,  but  shall  never  exceed  three 
dollars  per  day  to  the  person  appointed  and  his  actual  reason- 
able and  necessary  expenses,  together  with  two  dollars  and  a 
half  per  day  for  the  necessary  attendants,  certified  to  by  the 
secretary  of  state,  in  conveying  to  and  returning  from  the  asy- 
lum, on  the  most  usual  and  direct  routes,  with  the  celerity  of 
Compensation  Ordinary  travel  on  those  routes.  Such  physicians 
p°hy8Sn°a'Sd  shall  receive  five  dollars  each  for  each  examination, 
attorney,  etc.  ^^^  ^j^^  prosecutlug  attomoy  or  his  deputy,  or  the 
attorney  called  by  the  court  in  case  of  their  absence  or  inabil- 
ity to  act,  shall  receive  five  dollars  for  such  examination,  and 
the  prosecuting  attorney  shall,  for  the  other  services  required 
of  him  by  this  act,  receive  like  compensation  as  now  provided 
by  law  for  similar  services.  Witnesses  shall  receive  the  same 
compensation  as  in  civil  cases.  The  costs  of  examination  and 
Costs  of  com-    committal  shall  be  paid  by  the  county  in  which  the 

niittal,  how  ^  ■'  .  ,       "^    , 

v^ii-  examination  is  made,  to  be  repaid  to  the  county  as 

hereinafter  provided.  Upon  presentation  to  the  secretary  of 
state  of  a  certificate  of  the  county  judge,  showing  that  a  person 
has  been  designated  by  him  to  convey  an  insane  or  idiotic  per- 
son to  the  asylum,  and  of  a  certificate  from  the  superintendent 
of  the  asylum  showing  that  such  person  has  been  conveyed  to 
the  asylum  and  received  by  the  contractor  or  contractors,  and 
an  itemized  account  verified  by  the  oath  of  the  person  so  de- 
signated, to  the  effect  that  the  same  is  just  and  correct,  and 
that  the  number  of  days  charged  in  said  account  has  been 
necessarily  consumed  in  conveying  such  person  to  the  asylum, 
and  that  the  expenses  charged  have  been  necessarily  incurred, 
the  secretary  of  state  sjiall  audit  said  account  according  to  the 
provisions  of  this  act,  and  draw  his  warrant  upon  the  treasurer 
for  the  amount  found  due,  and  the  state  treasurer  shall  pay  the 
same  out  of  the  fund  appropriated  for  that  purpose. 

11.  Whenever  any  convict,  confined  in  the  state  prison,  shall, 
Aotofsept.27,  ii^  ^^^  opinion  of  the  physician  of  the  prison,  be  in- 
inq^ihyof  in-  ^auo  Or  idiotic,  the  physician  shall  make  oath  to  the 
tion"''ti" 'co'^  same,  before  the  county  judge  of  the  county  in  which 
^'°''  the  said  prison  is  located ;  andsaid  judge  shall  sum- 

mon one  or  more  competent  physicians,  to  examine  the  alleged 
case  of  insanity  or  idiocy,  and  if,  in  their  opinion,  the  said  con- 
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vict  is  of  unsound  mind,  the  judge  shall  send  the  statement  of 
said  physician,  with  his  own  opinion,  to  the  governor,  who  is 
hereby  authorized,  at  his  discretion,  to  remove  or  cause  to  be 
removed  said  convict  to  the  place  provided  for  the  insane  and 
idiotic. 

12.  If  the  defense  be  the  insanity  of  the  defendant,  the  jury 
must  be  instructed,  if  they  find  him  not  guilty  on  j^^^  „f  ^^^  ^^ 
that  ground,  to  state  that  fact  in  their  verdict,  and  ^^niLlh^g,  ' 
the  court  must  thereupon,  if  it  deems  his  being  at  L't^aoquute'd 
large  dangerous  to  the  public  peace  or  safety,  order  "' "'""■''"y- 
him  to  be  commmitted  to  any  lunatic  asylum,  authorized  by 
the  state  to  receive  and  keep  such  persons,  until  he  become 
sane,  or  be  otherwise  discharged  therefrom  by  authority  of  law. 

13.  When  the  commission  of  the  act  charged  as  a  crime  is 
proven,  and  the  defense  sought  to  be  established  is  m^  §  204. 

T  .  .  »      1  T     »        1  1  Insanity  mast 

the  insanity  of  the  defendant,  the  same  must  be  be  proven. 
proven  beyond  a  reasonable  doubt ;  and  no  act  committed  by 
a  person  while  in  a  state  of  voluntary  intoxication,  shall  be 
deemed  less  criminal  by  reason  of  his  having  been  in  such 
condition ;  but  whenever  the  actual  existence  of  any  particu- 
lar motive,  purpose  or  intent,  is  a  necessary  element  to  consti- 
tute any  particular  species  or  degree  of  crime,  the  jury  may 
take  into  consideration  the  fact  that  the  defendant  was  intoxi- 
cated at  the  time,  in  determining  the  purpose,  motive  or  in- 
tent with  which  he  committed  the  act. 
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STATE  BOARD  OP  CHARITIES. 

1.  Creation  of  board. 

2.  Oath  of  office,  organization. 

3.  Meetings;    commissioners    to  re- 

ceive no  compensation. 

4.  General  agent,  term  of  office,  du- 

ties ;    to  be    a  member  of  the 
board. 

5.  Inspection  of  asylums. 

6.  Annual  visitation. 

7.  Annual  reports  of  charitable  insti- 

tutions to  general  agent. 

8.  Duties  of  general  agent  on  appli- 

cation for  state  aid. 

9.  Power  of  commissioners  to  admin- 

ister oaths. 

1 0.  Not  to  be  interested  in  contracts. 

11.  Annual  report  of  board. 

COMMITTEE   ON  LTTlTACy. 

12.  Supervision  over  asylums. 

13.  Additional  members  of  board  of 

charities ;  qualifications. 

14.  Committee  on  lunacy,  organization. 

15.  Duties  of  committee. 

16.  Powers  of  committee. 

17.  Annual  report. 

18.  To  make  rules  regulating  care  of 

insane  and  license  of  asylums. 

19.  County  board  of  visitors. 

20.  Appointment,  term  of  office. 

21.  Women  may  be  members. 

22.  Houses  for  confinement  of  insane 

without  license,  penalties. 

23.  Violation  of  rules  of  committee, 

penalties. 

24.  Board  of  charities  to  provide  for 

visitation  of  all  insane. 

25.  Eules  for  admission  of  visitors. 

26.  Illegal  detention,  penalties. 

27.  Verdict  or  judgment  not  to  be  en- 

tered  except  on  certificate    of 
negligence  or  corrupt  action. 

28.  Eecords  of  asylums  to  be  kept. 

ADMISSION     AND     DISCHAKGE.  —  GEN- 
ERAL RULES. 

29.  Regulations  for  admission ;  physi- 

cian's certificate. 

30.  Eequisites  of  certificate. 


31.  Statement  necessary  for  admission. 

32.  Contents  of  statement. 

33.  Defective  statement,  how  cured. 

34.  Eecording  statements,  and  exami- 

nation by  medical  attendants. 

35.  Patients,  when  discharged. 

36.  Free  communication  with  friends. 

37.  Statement  and  result  of  examina- 

tion submitted  to  committee. 

38.  Private  physicians  for  patients. 

39.  Unrestricted     correspondence     of 

patients  with  committee. 

40.  Discharge ;   habeas  corpus. 

41.  Committee  on  lunacy  to  be  noti- 

fied of  discharge. 

42.  Committee  on   lunacy  may    dis- 

charge ;  criminals  excepted. 

43.  Voluntary  inmates,  agreement. 

44.  Eelatives    to     observe  preceding 

conditions. 

45.  Interference  with  correspondence, 

penalty  for,  extended  to  officers. 

46.  Officers  exonerated  where  probable 

cause  for  commitment;  notice. 

47.  Notice  of  inquisition  to  committee, 

contents  of,  powers  of  committee 
and  court,  appeal. 

48.  Habeas  corpus  for  unlawful  deten- 

tion, when  issued. 

49.  Commitment  on  order  of  court, 

proceedings. 

50.  Eemoval  by  friends,  regulations. 

51.  Commitment  of  uncared  for  insane. 

52.  Eight  to  habeas  corpus  and  jury 

trial  continued. 

MISCELLANEOUS  PROVISIONS. 

53.  Indigent    insane,     transfer    from 

almshouse  to  asylum. 

54.  Support  of  insane,  limit  of  charges. 

55.  Expenses  of  indigent  insane,  di- 

vided between  state  and  county. 

56.  Asylum  destroyed  by  fire,  transfer 

of  patients  to  other  asylums. 

57.  False   certificate   of  insanity    by 

physician,  penalty. 

58.  Female   physicians    may  be   ap- 

pointed for  asylums. 

59.  Term  of  office  of  such  physicians. 

60.  Appointment  of  visitors,  admission 

of,  penalties  for  refusal  to  admit. 
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CRIMINAL  INSANE. 

61.  Insane  criminals,  admission,  dis- 

charge, proceedings  for  removal, 
expenses  how  borne. 

62.  Discharge  upon  order  of  court,  no- 

tice to  committee. 

63.  Fact  of  insanity  to  be  stated  in 

verdict  of  acquittal,  proceedings. 

64.  Upon  arraignment,  jury  to  be  em- 

paneled, proceedings. 

65.  On  discharge  for  want  of  prosecu- 

tion, like  proceedings. 

66.  Delivery  to  friends  after  acquittal. 

67.  Expenses  of,  reimbursement. 

68.  Acquittal  on  ground  of  insanity, 

fact  to  be  stated  in  verdict ;  tem- 
porary commitment. 

69.  Discharge  after  three  months'  con- 

finement, in  discretion  of  judge. 

70.  Discharge  for  ill  health. 

71.  Transfer  to  asylum,  proceedings. 

72.  Power  of  court  to  commit  to  asy- 

lum during  insanity. 

73.  On  recovery,  to  be  remanded  to 

prison  or  discharged. 

74.  On  expiration  of  sentence,  may  be 

delivered  to  relative. 

75.  Expenses  of  removal,  how  borne. 

76.  Fulton  county  to  bear  expenses  of 

indigent  insane  criminals. 


HAERISBtTBG  ASYLUM. 

Board  of  trustees,  title,  powers; 
to  appoint  superintendent  and 
treasurer ;  salaries  of  officers. 

Superintendent,  powers  and  duties. 

Property  may  be  held  in  trust. 

Counties  entitled  to  patients  in 
ratio  of  insane  population. 

Charges  for  indigent  and  private 
patients. 

Insane  criminals,  commitment,  ex- 
penses. 
83.  Legal  settlement  or  residence,  lia- 
bility for  expenses. 

Indigent  insane,  expenses  of  re- 
removal  and  maintenance. 

Commitment  of  insane  paupers  by 
authorities  of  the  poor. 

Expenses  of  maintenance,  how  re- 
covered by  asylum. 

87.  Commitment  by  courts,  powers. 

88.  Preferences  for  admission. 

89.  Ex-offico  visitors  of  asylum. 

90.  Prisoners  in  eastern  penitentiary, 

transfer  to  asylum. 

91.  Fact  of  insanity  to  be  inquired  into 

by  court. 

92.  Insane    criminals     acquitted     of 

felony,  when  sent  to  asylum. 

93.  Incurable    insane    criminals    re- 

manded to  prison. 


77, 


78. 
79. 
80. 

81, 

82, 


84. 
85, 


86 


94.  Indigent  insane,  liability  of  county 

for  support,  reimbursement. 

95.  Recovery   of  money  due  asylum 

from  counties. 

96.  Discharge,  upon  application  of  rel- 

atives ;  security  required. 

97.  Preference  to  indigent  insane. 

98.  Eailroads  forbidden  through  asy- 

lum grounds. 

DIXMONT  asylum:. 

99.  Ex-officio  visitors  of  asylum. 

100.  Board  of  managers,  appointment ; 

annual  report. 

101.  Convicts   in  western  penitentiary 

transfer  to  asylum,  proceedings. 

102.  Investigation  of  insanity  by  courts, 

powers,  proceedings. 

103.  Criminal  insane,  courts  authorized, 

to  commit. 

104.  Indigent  insane,  commitment  by 

township,  liability  for  expenses. 

105.  Transfer  of  insane  from  western 

penitentiary. 

106.  Inebriates,    temporarily     insane, 

commitment  by  courts,  proceed- 
ings ;  security  for  expenses. 

107.  Incurable    criminal    insane,    re- 

manded to  prison. 

108.  Incurable  indigent  insane  returned 

to  counties. 

109.  Cured  criminal  insane  remanded 

to  custody. 

110.  Cured  indigent  insane  returned  to 

county. 

111.  Allegheny  county  insane,  regula- 

tions for  discharge. 

112.  Inquiry  by  courts  into  indigence 

of  criminal  insane. 

113.  Support    and    commitment,    ex- 

penses how  borne. 

114.  Eeimbursement  of  expenses. 

115.  Certified  copy  of  commitment  fur- 

nished solicitor  and  physician. 

116.  Criminals  whose  expenses  remain 

unpaid  returned  to  county. 

117.  Preference,  order  of  admission. 

118.  Indigent  insane,  charges. 

119.  Apportionment  of  charges. 

120.  Streets  through  grounds  prohibited. 

121.  Commitment  of  criminal  insane. 

122.  Support      of     insane    criminals, 

charged  to  county. 

123.  Service  of  process. 

124.  Proceedings  on  arrest. 

125.  Decree  of  court  for  commitment. 

126.  Expenses  of  maintenance,  charge- 

ablility  for. 

DANVILLE   ASYLUM. 

127.  Establishment ;  board  of  trustees, 

powers  and  duties ;  officers. 
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128.  Superintendent,  powers  and  duties. 

129.  Trustees  may    hold    property  in 

trust. 

130.  Admission    and    discharge,     pro- 

visions relating  to  Harrisburg 
asylum  to  apply  to  Danville. 

131.  Discharge  to  relatives  on  security. 

132.  Transfer  of  patients  to  Danville. 

133.  Apportionment  of  counties. 

TVABRBN  ASYLUM. 

134.  Establishment,  board  of  trustees, 

powers  and  duties. 

135.  Trustees,  residence,  not  to  be  in- 

terested in  contracts. 

136.  Trustees,   duties;    superintendent 

and  female  physicians. 

137.  By-laws ;  treasurer,  appointment ; 

salaries  of  oiBcers. 

138.  Officers,  appointment. 


139.  Trustees  may  hold  property   in 

trust. 

140.  Insane  criminalsj  commitment. 

141.  Indigent  insane,  commitment  by 

authorities  of  the  poor,  charges. 

142.  Ex-officio  visitors  of  asylum. 

143.  Commissioners  for  selection  of  site, 

apportionment  of  counties, 

NORBISTOWN  ASYLUM. 

Establishment ;  board  of  commis- 
sioners for  selection  of  site. 

Board  of  managers,  title,  powers 
and  duties. 
146.  Asylum  to  be  devoted  to  the  care 
of  indigent  insane. 

Authorities  of  the  poor  to  commit 
to  asylum,  expenses  how  borne. 

Commitment,  powers  of  courts. 

Ex-officio  visitors  of  asylum. 


144. 
145. 


147. 

148. 
149. 


1.  The  governor,  with  the  advice  and  consent  of  the  senate, 
Act  of  1869,  shall,  as  soon  as  practicable  after  the  passage  of  this 
Boa?d  of  pub-  act,  appoint  five  commissioners,  who,  together  with 

lie  cllfliPiti6B 

erected.  the  general  agent  and  secretary  hereinafter  men- 
tioned, shall  constitute  a  board  of  public  charities ;  one  of  the 
Appointment    persous  SO  appointed  shall  hold  office  for  one  year, 

ofcommis-  ^  ^^  pi  p        p 

sioners.  onc  for  two  ycars,  one  for  three  years,  one  for  four 

years  and  one  for  five  years,  unless  sooner  removed ;  appoint- 
ments to  fill  vacancies  caused  by  death,  resignation  or  removal 
before  the  expiration  of  terms,  may  be  made  for  the  residue  of 
such  terms,  by  the  governor,  subject  to  the  consent  of  the 
senate,  and  all  appointments  to  fill  vacancies  caused  by  expira- 
tion of  terms  shall  be  made  in  the  same  manner,  and  shall  be 
for  the  period  of  five  years  each. 

2.  The  commissioners,  before  entering  upon  their  duties,  shall, 
Ibid  §  2.  respectively,  take  and  subscribe  the  oath  required  of 
Oath  of  office.  ^^Yiev  state  officers,  which  shall  be  filed  in  the  office 
of  the  secretary  of  the  commonwealth,  who  is  hereby  author- 
ized and  directed  to  administer  said  oath;  they  shall  have 
power  to  elect  a  president  out  of  their  own  number,  to  appoint 
a  general  agent  and  secretary,  and  to  adopt  such  regulations  for 
the  transaction  of  the  business  of  the  board  and  the  manage- 
ment of  its  aifairs  as  they  may  deem  expedient. 

3.  The  said  board  shall  be  provided  with  a  suitable  room  in 
Ibid  §  3.         the  state  capital,  in  which  it  shall  hold  its  meetings, 

Meetings  of  i    -x     i      n  i  •  i  ■  ■, 

the  board.       and  it  Shall  mcct  therein  at  least  once  m  every  three 
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months ;  the  time  for  such  regular  meetings  to  be  fixed  at  the 
time  of  its  organization ;  the  commissioners  shall  receive  no 
compensation  for  their  services  but  their  actual  traveling  and 
other  necessary  expenses,  which  shall  be  paid  by  the  state 
treasurer,  upon  the  certificate  of  the  auditor  general. 

4.  The  general  agent  and  secretary  of  the  board  of  public 
charities  shall  hold  his  office  for  three  years,  unless  ibia  §  4. 
sooner  removed ;  he  shall  be  a  member  of  the  board  Itne^^i"' 
ex-officio,  and  it  shall  be  his  duty,  subject  to  the  con-  tiS"  ' 
trol  and  direction  of  said  board,  to  keep  a  correct  record  of  its 
proceedings,  perform  such  clerical  services  as  it  may  require, 
oversee  and  conduct  its  outdoor  business,  visit  all  charitable 
and  correctional  institutions  in  the  state  at  least  once  in  each 
year,  except  as  hereinafter  provided,  and  as  much  oftener  as  the 
board  may  direct,  examine  the  returns  of  the  several  cities, 
counties,  wards,  boroughs  and  townships  in  relation  to  the  sup- 
port of  paupers  therein,  and  in  relation  to  births,  deaths  and 
marriages;  and  he  shall  prepare  a  series  of  interrogatories, 
with  the  necessary  accompanying  blanks,  to  the  several  insti- 
tutions of  charity,  reform  and  correction  in  the  state,  and  to 
those  having  charge  of  the  poor  in  the  several  counties  thereof, 
or  any  subdivision  of  the  same,  with  a  view  to  illustrate,  in  his 
annual  report,  the  causes  and  best  treatment  of  pauperism, 
crime,  disease  and  insanity ;  he  shall  also  arrange  and  publish 
in  his  said  report  all  desirable  information  concerning  the  in- 
dustrial and  material  interests  of  the  commonwealth  bearing 
upon  these  subjects,  and  shall  have  free  access  to  all  reports 
and  returns  now  required  by  law  to  be  made ;  and  he  may 
also  propose  such  general  investigations  as  he  may  think  best 
for  the  approval  of  the  board.  He  shall  be  paid  annually 
the  surfi  of  three  thousand  dollars  and  his  actual  traveling 
expenses. 

5.  The  said  commissioners  shall  have  full  power,  either  by 
themselves  or  the  general  agent,  at  all  times,  to  ibidjs. 
look  into  and  examine  the  condition  of  all  chari-  wrof'com. 
table,  reformatory  or  correctional  institutions  within  ™'^"'"'«"- 
the  state,  financially  and  otherwise,  to  inquire  and  examine 
into  their  methods  of  instruction,  the  government  and  manage- 
ment, of  their  inmates,  the  ofiicial  conduct  of  trustees,  directors 
and  other  officers  and  employes  of  the  same,  the  condition  of 
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the  buildings,  grounds  and  other  property  connected  therewith, 
and  into  all  other  matters  pertaining  to  their  usefulness  and 
good  management;  and  for  these  purposes  they  shall  have 
free  access  to  the  grounds,  buildings  and  all  books  and  papers 
relating  to  said  institutions ;  and  all  persons  now  or  hereafter 
connected  with  the  same  are  hereby  directed  and  required  to 
give  such  information  and  afford  such  facilities  for  inspection 
as  the  said  commissioners  may  require;  and  any  neglect  or 
refusal  on  the  part  of  any  officer  or  person  connected  with 
such  institution  to  comply  with  any  of  the  requirements  of 
this  act,  shall  subject  the  offender  to  a  penalty  of  one  hundred 
dollars,  to  be  sued  for  and  collected  by  the  general  agent,  in 
the  name  of  the  board. 

6.  The  said  commissioners,  by  themselves  or  their  general 
Ibid  §6,  agent,  are  hereby  authorized  and  required,  at  least 

To  visit  cliari-       »         '  J  -1  ' 

table  and  cor-  oncc  iu  cach  year,  to  visit  all  the  charitable  and 

rectional  in-  .... 

stitutions.  correctional  institutions  of  the  state  receiving  state 
aid,  and  ascertain  whether  the  moneys  appropriated  for  their 
aid  are  or  have  been  economically  and  judiciously  expended; 
whether  the  objects  of  the  several  institutions  are  accomplished ; 
whether  the  laws  in  relation  to  them  are  fully  complied  with ; 
whether  all  parts  of  the  state  are  equally  benefited  by  them, 
and  the  various  other  matters  referred  to  in  the  fifth  section  of 
this  act;  and  in  their  annual  report  to  the  legislature,  to  em- 
body the  result  of  their  investigations,  together  with  such 
other  information  and  recommendations  as  they  may  deem 
proper. 

7.  It  shall  be  the  duty  of  all  persons  having  charge  or  over- 
ibid  %  8.  sight  over  the  poor  in  any  city  or  county  of  this 

Annual  re-  ^  J-  ^  J  J 

ma'dl  to  ^he  ^tate.  Or  iu  any  subdivision  thereof,  and  all  persons 
board.  having  charge  or  control  of  county  jails  or  prisons 

or  workhouses,  and  of  all  other  persons  having  charge  or  con- 
trol over  any  other  charitable,  reformatory  or  correctional 
institution,  not  now  by  law  required  to  make  an  annual  report 
of  the  condition  of  the  same,  to  make  report,  annually,  to  the 
said  general  agent,  at  such  time  and  in  such  manner  as  he 
shall  prescribe,  of  such  facts  and  statements  concerning  the 
same  as  he  may  require;  and  all  charitable,  reformatory  and 
correctional  institutions  now  required  by  law  to  make  aonual 
reports,  shall  hereafter  make  and  transmit  the  same  to  the 
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said  general  agent  on  or  before  the  first  day  of  January  in 
each  year;  and  all  such  institutions  now  receiving  or  that 
may  hereafter  desire  to  receive  state  aid,  shall  annu-  Applications 
ally  give  notice  to  the  said  general  agent,  on  or  be-  '°''  ""'^  ""■ 
fore  the  first  day  of  November  in  each  year,  of  the  amount  of 
any  application  for  state  aid  they  may  propose  to  make,  and 
of  the  several  purposes  to  which  such  aid,  if  granted,  is  to  be 
applied. 

8.  "Whenever  any  such  institution  shall  thus  give  notice  of 
asking  for  state  aid,  the  general  agent  shall  inquire  nn  §  9. 
carefully  into  the  ground  of  such  request,  the  pur-  evliTgmtoa 
pose  or  purposes  for  which  the  aid  is  asked,  the  torsuteuid. 
amount  which  will  be  required,  and  into  any  matters  con- 
nected therewith ;  and  in  the  annual  report  the  result  Df  such 
inquiries  shall  be  given,  together  with  the  opinions  and  con- 
clusions of  the  board  thereon. 

9.  The  several  members  of  said  board  are  each  hereby  au- 
thorized to  administer  oaths  in  examining  any  per-  ibici  §  10. 

,  o  ^     X-  Power  to 

son  or  persons,  relative  to  any  matters  connected  administer 
With  the  inquiries  authorized  by  this  act. 

10.  No  member  of  said  board  shall  be  interested  directly  or 
indirectly  in  any  contract  for  building,  repairing  or  ibid§n. 
furnishing  any  institution,  which  by  this  act  they  ers  not  to  be 

,  .    ,  .  interested  in 

or  any  one  of  them  are  authorized  to  visit  or  in-  contracts. 
spect ;  nor  shall  any  trustee  or  other  officer  of  any  of  the  insti- 
tutions embraced  in  this  act,  be  eligible  to  the  office  of  com- 
missioner or  general  agent  hereby  created. 

11.  The  board  of  public  charities  shall  annually  prepare  and 
print,  for  the  use  of  the  legislature,  a  full  and  com-  ibid  §  12. 

1  r      Ti     1      •       1     '  1        •  1  '^°  mal£6  an- 

plete  report  01  all  their  doings  during  the  year  pre-  nuai  report. 
ceding,  stating  fully  in  detail  all  expenses  incurred,  all  officers 
and  agents  employed,  with  a  report  of  the  general  ageiit  and 
secretary,  embracing  all  the  respective  proceedings  and  ex- 
penses during  the  year,  and  showing  the  actual  condition  of 
all  charitable  and  correctional  institutions  within  the  state, 
with  such  suggestions  as  the  board  may  deem  necessary  and 
pertinent;  and  the  said  general  agent  and  secretary  is  hereby 
authorized  to  prepare  the  necessary  blanks  and  forward  the- 
same,  in  good  season,  to  all  institutions  from  whom  informa- 
40 
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tion  or  returns  may  be  needed,  and  to  require  a  prompt  return 
of  the  same,  Mdth  the  blanks  properly  filled. 

Committee  on  Lunacy. 

12.  The  board  of  public  charities  shall  have  the  supervision 
Act  of  1883,  over  all  houses  or  places  in  which  any  person  of 
When  board  unsouud  mind  is  detained,  whenever  the  occupant 
Hies  shall  of  the  housc.  Or  persou  having  charge  of  the  lunatic, 
vision  overall  rccelves  any  compensation  for  the  custody,  control 

houses  in  •/  X  J  ' 

which  the  in-   or  attendance,  other  than  as  an  attendant  or  nurse, 

sane  are  de- 
tained, and  also  of  all  houses  or  places,  in  which  more  than 

one  such  person  is  detained,  with  or  without  compensation 

paid  for  custody  or  attendance. 

13.  There  shall  be  three  additional  members  added  to  the 
ihid  §  2.  board  of  public  charities,  one  of  whom,  shall  be  a 
mtmbe°rTand  member  of  the  bar  of  at  least  ten  years'  standing, 
cati'on'J"ap-'"  and  one  a  practicing  physician  of  at  least  ten  years' 
teras'ofofflce,  Standing.  The  three  additional  members  shall  be 
remova .  appointed  by  the  governor  and  confirmed  by  the 
senate,  after  the  passage  of  this  act,  for  a  term  of  five  years,  or 
upon  any  vacancies  occurring  by  death  or  resignation,  for  the 
unexpired  term  of  such  appointment,  or  on  expiration  of  term 
of  service,  and  the  governor  upon  sufficient  cause  may,  in  his 
discretion,  remove  any  member  from  the  office. 

14.  The  board  shall  appoint  a  committee  of  five,  to  act  as 
Ihid  §3.  the  committee  on  lunacy.  The  two  professional 
poTnt  a'co^in-  membcrs  appointed  under  this  act,  shall  be  mem- 
nacy  ^  o°gan"i-  bcrs  of  that  committce ;  and  three  members  shall 
cers,  etc'  '  coRstitutc  a  quorum.  The  committee  shall  choose 
a  chairman  and  secretary  to  serve  for  the  current  year,  and 
annually  thereafter  in  November.  The  secretary  shall  receive 
an  annual  salary  of  three  thousand  dollars,  with  necessarj"^  in- 
cidental expenses  to  be  accompanied  with  proper  vouchers, 
payable  quarterly  by  the  state  treasurer,  and  he  may  be  re- 
moved at  the  pleasure  of  the  board  of  public  charities. 

15.  The  committee  on  lunacy  herein  provided  for,  shall  ex- 
ihid  8  4  amine,  for  themselves  or  through  their  secretary, 
?ommitteVon  ^^^  Tcport  annually  to  the  board,  on  or  before  the 
lunacy.  gj.g^  ^^j  ^f  Novembcr,  into  the  condition  of  the 
insane  in  this  state,  and  the  management  and  conduct  of  the 
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hospitals,  public  and  private  almshouses,  and  all  other  places 
in  which  the  insane  are  kept  for  care  and  treatment  or  deten- 
tion; and  it  shall  be  the  duty  of  the  officers  and  others  respec- 
tively in  charge  thereof,  to  give  such  committee  and  their 
secretary,  at  all  times,  free  access  to  the  insane,  and  full  in- 
formation concerning  them  and  their  treatment  therein. 

16.  The  said  committee  on  lunacy  are  empowered  and  re- 
quired to  execute,  through  themselves  or  their  secre-  i^id  §  s. 

.    .  „     ,    .  ,   .    ,  .  Powers  of  the 

tary,  all  the  provisions  of  this  act  which  pertain  to  committee. 
their  office  as  set  forth  therein ;  and  shall  direct  their  secretary 
accordingly,  and  shall  also,  with  the  consent  of  the  board, 
make  such  other  rules  and  regulations  for  their  own  govern- 
ment, and  that  of  their  secretary,  as  are  not  inconsistent  with 
the  provisions  of  this  act. 

17.  The  report  of  the  said  committee  on  lunacy,  shall  be 
published  annually  with  that  of  the  board  of  public  ^j^  ^  5 
charities.  '^'"'""•'  '^J'"'^'- 

18.  The  board  shall  have  power,  from  time  to  time,  with 
the  consent  of  the  chief  justice  of  the  supreme  court  ^^^.^ 
and  of  the  attorney-general,  to   ordain  rules  and  Jj,a"erai'e''8, 
regulations  on  the  following  matters,  so  far  as  the  '"'• 
same  are  not  inconsistent  with  any  laws  of  this  commonwealth 
then  in  force,  and  of  any  provisions  of  this  act : 

(1)  The  licensing  of  all  houses  or  places  in  which  any  person 
can  be  lawfully  detained  as  a  lunatic,  or  of  unsound  ,;,„  ucense 
mind,  upon  compensation  paid  to  or  received   by  deteSo'^of 
the   owner   or   occupant  of  such   house   or  place,  '°^*''«- 
directly  or  indirectly,  for  the  care  of  such  lunatic,  and  also  of 
all  houses  or  places  in  which  more  than  one  person  of  unsound 
mind  is  detained,  or  resides;  provided,  that  this  clause  shall 
not  extend  to  any  jail  or  prison ;  and  provided  also,  that  the 
board,  with  consent  as  aforesaid,  may,  from  time  to  time, 
exempt  any  particular  hospital   established  by  the  state,  or 
under  any  municipal  authority,  or  any  eleemosynary  institu- 
tion from  the  obligation  to  apply  for  or  obtain  a  license,  and 
no  such  institution  now  existing,  shall  be  required  to  take  out 
a  license  until  required  to  do  so  by  the  board,  with  the  consent 
aforesaid. 

(2)  Regulations  to  insure  the  proper  treatment  of  persons 
detained  in  anv  house  or  place,  whether  licensed  or  to  regulate 

•^  ^  the  treatment 

not,  that  are  subject  to  the  provisions  of  this  act,  »f  'iie  msane. 
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and  to  guard  against  improper  or  unnecessary  detention  of 
such  persons. 

(3)  Regulations  of  the  forms  to  be  observed  warranting  the 
Forms  of         commitment,  transfer  of  custody,  and  discharge  of 

commitmeat,  .  .^,  ip 

etc.  all  lunatics,  other  than  those  committed  by  order  ol 

a  court  of  record,  and  as  to  these  with  the  consent  of  the  pre- 
siding judge,  of  the  court  under  whose  order  the  person  is 
detained. 

(4)  The  visitation  of  all  houses  or  places  licensed  under  this 
Visitation  of  ^^t,  or  in  which  any  persons  are  detained  as  lunatics, 
houses.  j^j^(j  Qf  g,Y[  persons  detained  therein. 

(5)  The  withdrawal  of  such  licenses,  and  the  imposition  of 
wiftdrawai  of  license,  conditioiis  uudcr  which  they  shall  continue. 

(6)  Reports  and  information  to  be  furnished  by  the  manager 
Reports,  etc.,  01"  managers  of  all  houses  or  places,  subject  to  the 
of  manageis.    provisious  of  this  act,  aud  by  the  boards  of  visitors. 

(7)  Regulations  as  to  the  number  of  persons  that  may  be 
Detentions,  detained,  and  the  accommodations  to  be  provided, 
SoliTetcI*,'" .  ^^'i  food)  clothing,  fuel  to  be  furnished,  in  any 
provided.  house  or  building,  subject  to  the  provisions  of  this 
act,  the  manner  of  such  detention,  and  the  restraints  imposed, 
the  means  of  communication  by  those  detained,  with  relatives, 
friends  and  other  persons  outside  the  houses  and  places  of 
detention. 

19.  There  shall  be  appointed  boards  of  visitors  of  all  houses 
Ibid  §  8.         or  places,  licensed  under  this  act,  or  in  which  any 

Board  of  visi-  sr  '  .  .  . 

torsappointed.  persou  of  uusouud  mind  is  detained  and  for  the 
care  and  custody  of  whom  compensation  of  any  kind  is  re- 
ceived or  where  more  than  one  such  person  is  detained.  One 
One  for  such  board  shall  be  appointed  in  every  county  in 

each  county,  -^y^ijich  there  is  a  house  or  place,  subject  to  the  pro- 
visions of  this  act,  of  not  less  than  three  persons,  and  in  each 
county  where  there  are  more  than  one  such  house  or  place, 
the  number  constituting  the  board  of  visitors  of  such  county 
shall  be  increased  in  the  discretion  of  the  committee  on 
lunacy. 

20.  The  members  of  the  board  of  visitors  shall  be  appointed 
Ibid  §  9.         by  the  board  in  each  year,  and  shall  continue  until 

By  wliom  •'    ,  J         ' 

appointed.  thcir  successors  are  appointed,  and  the  board  may 
remove  the  visitors,  and  fill  vacancies  in  the  oflSce. 
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21.  Women  may  be  appointed  members  of  the  boards  of 
visitors,  and  at  least  once  a  year  these  boards  shall  ibid  §  lo. 
be  filled  up  so  that  members  who  have  failed  to  act  te  members. 
shall  be  removed. 

22.  It  shall  not  be  lawful  for  any  person  or  persons  or  cor- 
poration, not  exempted  from  the  obligation  to  obtain  ibid  §  n. 

a  license  under  this  act,  to  keep  or  maintain  a  house  I'onses  lorthe 

■*■  insane  with- 

er place  for  the  reception  or  custody  of  persons  of  »"'/  license, 

■*-  ^  J  r  made  a  mis- 

unsound  mind,  without  having  received  a  license  iiemcanor. 
under  this  act;  nor  when  such  license  has  expired  or  been 
withdrawn  or  suspended,  and  the  manager  and  occupant  of  any 
such  house,  within  which  more  than  one  person  shall  be  de- 
tained, as  being  a  person  of  unsound  mind  for  compensation 
received,  and  the  manager  and  occupant  of  any  such  house  or 
place  wherein  more  than  one  person  is  received  and  detained, 
with  or  without  compensation,  and  while  there  is  no  license  in 
force  authorizing  the  keeping  of  such  a  house  or  place,  shall 
be  deemed  guilty  of  a  misdemeanor. 

23.  Any  person  having  charge  or  control  of  any  house  or 
place  subject  to  the  provisions  of  this  act,  used  for  i^,^  ^  jg. 
the  detention  care  or  custody  of  a  lunatic,  who  shall  7uTeTafter°L- 
violate  or  omit  to  observe  any  regulation  of  the  d'eemed'a' 
committee  on  lunacy,  authorized  by  this  act,  after  a 

copy  of  the  same  has  been  left  at  the  said  house  or  place  or 
delivered  to  the  person  named  in  the  license,  or  to  the  man- 
ager of  such  house,  shall  be  deemed  guilty  of  a  misdemeanor; 
and  all  common  law  rights  of  action  or  indictments  are  also 
reserved. 

24.  The  board  of  public  charities  shall,  from  time  to  time, 
provide  for  an  effectual  visitation  of  all  persons  con-  i^^^  §  ,3. 
fined  as  insane  in  all  places  over  which  they  are  '^'"''"'"°- 
given  jurisdiction  by  this  act,  and  an  inspection  of  such  houses 
or  places  of  confinement,  and  of  the  mode  of  treatment  of  the 
insane. 

25.  And  the  board  shall  make  rules  to  insure  to  the  patients 
the  admission  of  all  proper  visitors,  being  members  ibja  §  u. 

of  their  family,  or  personal  friends,  agents  or  attor-  ^Itsonlt' ' 
neys,  and  compel  obedience  to  such  regulations. 

26.  The  detention  of  any  person  as  insane  in  any  house  or 
place,  made  subject  to  the  provisions  of  this  act,  Deteltioain 
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yioiatioa  of  without  Compliance  with  the  requisitions  of  this  act, 
misdemeanor,  shall  be  E  misdemeanor  on  the  part  of  any  person 
concerned  in  such  detention,  who  has  omitted  or  permitted  the 
omission  of  any  of  the  requirements,  and  the  party  aggrieved 
shall  also  be  entitled  to  his  action  for  damages. 

27.  No  verdict  or  judgment  shall  be  entered  in  any  action. 
Ibid  §  16.        nor  shall  any  iudgment  be  entered  on  any  indict- 

Verdictor  \  •'  ^    °        .  ■         .  "'  - 

judgment  not  mcut  for  such  detention,  as  against  any  person  or 

to  be  entered  '  ° 

mmtllV^'^'  Persons  who  are  subject  to  the  regulations  and  pro- 
judge.  visions  of  this  act,  who  shall  have  complied  with 

the  requirements  of  this  act;  unless  the  judge,  after  trial  and 
verdict,  shall  certify  that  there  was  proof,  to  his  satisfaction, 
that  the  party  charged  acted  with  gross  negligence  or  corruptly, 
or  that  he  acted  without  reasonable  or  probable  cause,  or  was 
actuated  by  motives  other  than  the  good  of  the  person 
restrained. 

28.  In  all  buildings  or  establishments  where  an  insane  per- 
ibid  §  17.  son  is  detained,  which  are  subject  to  the  provisions 
kept  and  i'n-  of  this  act,  thcrc  shall  be  kept  the  following  books, 
spected.  which  shall  be  at  all  times  open  to  the  inspection  of 
any  member  of  the  committee  on  lunacy,  or  the  board  of 
visitors  of  the  proper  county: 

An  admission  book. 

A  discharge  book. 

A  case  book  in  which  there  shall  be  regularly  entered  all 
the  facts,  bearing  on  each  patient  and  his  case. 

A  medical  journal  in  which  there  shall  be,  at  least  once  a 
week,  a  statement  written  .of  all  matters  which  are  of  special 
importance,  bearing  on  the  treatment  and  condition  of  the 
patients. 

Admission  and  Discharge,  General  Eules. 

29.  No  person  shall  be  received  as  a  patient  for  treatment  or  for 
Ibid  §  18.  detention  into  any  house  or  place,  where  more  than 
a'leasuwo'  One  iusauc  person  is  detained,  or  into  any  house  or 
SeIe»sa^ry\or  placc  wherc  ouc  Or  morc  insane  persons  are  detained 
admission.  ^^^  compensatioii,  without  a  certificate  signed  by,  at 
least,  two  physicians,  resident  in  this  commonwealth,  who 
have  been  actually  in  the  practice  of  medicine  for  at  least  five 
years,  both  of  whom  shall  certify,  that  they  have  examined 
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separately  the  person  alleged  to  be  insane,  and  after  such  ex- 
amination had,  do  verily  believe  that  the  person  is  insane,  and 
that  the  disease  is  of  a  character,  which,  in  their  opinion,  re- 
quires that  the  person  should  be  placed  in  a  hospital  or  other 
establishment  where  the  insane  are  detained  for  care  and  treat- 
ment, and  that  they  are  not  related  by  blood  or  marriage  to 
the  person  alleged  to  be  insane,  nor  in  any  way  connected  as  a 
medical  attendant,  or  otherwise,  with  the  hospital  or  other 
establishment,  in  which  it  is  proposed  to  place  such  person. 

30.  The  certificate  above  provided  for  shall  have  been  made 
within  one  week  of  the  examination  of  the  patient  ibiii  §  is- 

.  ^  Time  withia 

and  withm  two  weeks  of  the  time  of  the  admission  wMch  ceiM- 

cate  must  be 

of  the  patient,  and  shall  be  duly  sworn  to  or  affirmed  ™'"'»- 
before  a  judge  or  magistrate  of  this  commonwealth,  and  of  the 
county  where  such  person  has  been  examined,  who  shall  cer- 
tify to  the  genuineness  of  the  signatures,  and  to  the  standing 
and  good  repute  of  the  signers.     And  any  person  Punishment 

.       .  .  .  "^    '^  for  falsely 

falsely  certifying  as  aforesaid,  shall  be  guilty  of  a  certifying. 
misdemeanor,  and  also  liable  civilly  to  the  party  aggrieved. 

31.  No  person  alleged  to  be  insane  shall  be  received  into  any 
house  for  treatment  or  for  detention,  unless  at  the  m^  j  20. 
time  of  such  reception  the  person  or  persons,  at  aSsiouand 
whose  instance  the  person  is  received,  shall,  by  a  '**'°''"°''- 
writing  signed,  state  that  the  person  has  been  removed,  and  is 
to  be  detained  at  his  or  her  request,  under  the  belief  that  such 
detention  is  necessary  and  for  the  benefit  of  the  insane  person. 

32.  There  shall  also  be  delivered  to  the  person  or  persons 
having  the  supervision  or  charge  of  house,  a  written  n,^i  5  21. 
statement  of  the  following  facts  relative  to  the  per-  meo't'o?  tS' 
son  to  be  detained,  signed  by  the  person  or  persons  '°  ^'  ^""^' 
at  whose  instance  the  insane  person  has  been  removed  and  de- 
tained, or  if  the  facts  be  not  known  it  shall  be  so  stated. 

(1)  The  name. 

(2)  Age. 

(3)  Residence  for  the  past  year,  or  for  so  much  thereof  as  is 
known. 

(4)  Occupation,  trade  or  employment. 

(5)  Parents,  if  living. 

(6)  Husband  or  wife. 

(7)  Children. 
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(8)  Brothers  and  sisters  and  the  residence  of  each  of  these 
persons. 

(9)  If  not  more  than  one  of  these  classes  is  known,  the  names 
and  residences  of  such  of  the  next  degree  of  relatives  as  are 
known. 

(10)  A  statement  of  the  time  at  which  the  insanity  has  been 
supposed  to  exist,  and  the  circumstances  that  induce  the  belief 
that  insanity  exists. 

(11)  Name  and  address  of  all  medical  attendants  of  the  pa- 
tient during  the  last  two  years. 

33.  Should  the  person  in  charge  of  the  house  have  reason 
Ibid  §  22.  to  believe  that  any  of  these  statements  have  been 
holTile  omitted  through  ignorance,  and  that  the  answers 
may™/com-  wiU  bc  immediately  furnished,  and  no  reason  exist- 
pieted.  jj^g  ^^  doubt  the  good  faith  of  the  parties,  after  in- 
quiring of  the  person  intended  to  be  detained,  it  shall  be 
lawful  to  detain  the  person  alleged  to  be  insane  for  such 
further  period  as  shall  be  necessary  to  obtain  the  said  state- 
ments complete,  but  not  exceeding  seven  days. 

34.  Within  twenty-four  hours  after  any  person  is  received 
Ibid  6  23.  ™*o  ^^y  house  for  detention  as  an  insane  person, 
sutemenuo  the  persou  in  charge  there  shall  enter  or  have  en- 
abook'and"'  tcrcd  in  SL  book  kept  for  that  purpose,  all  the  facts 
oviginai  filed,  g^g^^g^  j^^  ^j^g  Certificate  or  documents  required  to  be 

exhibited  at  the  time  of  receiving  the  patient,  and  shall  file 
the  originals,  and  preserve  them.  The  regular  medical  at- 
tendant of  the  house  shall,  within  twenty-four  hours  after  the 
reception  of  any  patient,  examine  such  patient  and  reduce  to 
writing  the  results  of  such  examination,  and  enter  the  same 
upon  a  book  to  be  kept  for  that  purpose,  together  with  the 
opinion  formed  from  such  examination,  and  from  the  docu- 
ments received  with  the  patient. 

35.  In  case  the  said  medical  attendant  is  of  the  opinion  that 
Ibid  §  24.        a  detention  is  not  necessary  for  the  benefit  of  the 

Discharge  of  .  _  "^ 

patient.  paticnt,  he  shall  notify  the  person  or  persons  at 

whose  instance  the  patient  is  detained,  and,  unless  such  per- 
son shall,  without  a  delay  not  exceeding  seven  days,  exhibit 
satisfactory  proof  of  such  necessity,  the  patient  shall  be  dis- 
charged from  the  house  and  restored  to  his  family  or  friends. 

36.  At  the  time  of  such  examination,  the  medical  attendant 
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shall  himself  cause  the  patient  distinctly  to  under-  ^^^^s 
stand,  if  he  or  she  is  capable  of  doing  so,  that  if  he  hatl'^f.-L'" 
or  she  desires  to  see  or  otherwise  communicate  with  "Z  wuh""' 
any  person  or  persons,  means  will  be  provided  for  '"""^'■ 
such   interview  or  communication,  and  said  attendant  shall 
personally  see  that  proper  means  are  taken  to  communicate 
this  fact  to  the  person  or  persons  indicated  by  the  patient,  and 
any  proper  person  or  persons,  not  exceeding  two,  shall  be  per- 
mitted to  have  a  full  and  unrestrained  interview  with  the 
patient. 

37.  The  staternents  furnished  at  the  time  of  the  reception  of 
the  patient,  (and  of  the  examination  of  the  patient  j^;^  g  26 

by  the  medical  attendant  of  the  house)  shall  be  for-  ^rrdTnlJa'- 
warded  by  mail  to  the  address  of  the  committee  on  '''""^• 
lunacy,  within  seven  days  from  the  time  of  the  reception  of 
the  patient,  which  shall  by  them  be  entered  in  a  book  which 
they  shall  keep  for  this  purpose,  and  at  least  once  in  six 
months  there  shall  be  a  report  made  by  the  medical  attendant 
of  the  house,  on  the  condition  of  each  patient,  together  with 
such  other  matters  relative  to  the  case,  as  the  said  committee 
may  require;  and  at  any  time  such  report  shall  be  made  upon 
the  request  of  the  secretary  of  the  committee  on  lunacy. 

38.  During  the  detention  of  any  person  as  insane,  any  medi- 
cal practitioner  designated  by  him,  or  by  any  mem-  md  §  27. 
ber  of  his  family,  or  "near  friend,"  with  the  sanction  have  an"t^ 
of  a  judge  of  a  court  of  record  of  the  county  in  which  Bician  iiom 

,.  -in  n   T   ■  without  the 

such  insane  person  resided  at  the  ttme  01  his  re-  asyinm. 
moval  and  detention,  shall  be  permitted,  at  all  reasonable 
hours,  to  visit  and  examine  the  patient;  and  such  medical 
attendant  shall,  unless  objected  to  by  the  patient,  be  permitted 
by  request  of  his  or  her  family  or  "near  friend,"  and  with  the 
consent  of  the  physician  in  chief  of  the  establishment,  to  attend 
the  patient  for  all  maladies  other  than  insanity,  in  the  same 
manner,  as  if  the  patient  were  in  his  own  home. 

39.  All  persons  detained  as  insane  shall  be  furnished  with 
materials  and  reasonable  opportunity,  in  the  discre-  na  §  28. 
tion  of  the  superintendent  or  manager,  for  com-  letter  wnting 
municating,  under  seal,  with  any  person  without  nisbed,  etc. 
the  building,  and  such  communication  shall  be  stamped  and 
mailed.   They  shall  have  the  unrestricted  privilege  of  address- 
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ing  communications,  if  they  so  desire,  not  oftener  than  once  a 
month,  to  any  member  of  the  committee  on  lunacy. 

40.  All  persons  that  have  been  detained  as  insane  (other 
Ibid  §  31.        than  criminal  insane,  duly  convicted  and  sentenced 

Discharge  of  \       i      n  i  '  i 

patieats.  by  a  court),  shall,  as  soon  as  they  are  restored  to 
reason  and  are  competent  to  act  for  themselves,  in  the  opinion 
of  the  medical  attendant  of  the  house,  be  forthwith  discharged ; 
An  erson  ^^^  ^^J  pcrson  SO  detained,  shall,  at  all  times,  be 
Htied'to  a°"  entitled  to  a  writ  of  habeas  corpus  for  the  determi- 
Mrpul'tor*^'  nation  of  this  question,  and  on  the  hearing,  the  re- 
n'Ttioa'o™'"  spondent  in  that  writ  shall  be  required  to  pay  the 
sanity.  costs,  and  charges  of  the  proceeding,  unless  the  judge 

shall  certify  that  there  was  sufficient  ground,  in  his  opinion,  to 
warrant  the  detention,  and  put  the  petitioner  to  his  writ;  in 
case  the  discharged  patient  be  in  indigent  circumstances,  such 
person  shall  be  furnished  with  necessary  raiment,  and  with 
funds  sufficient  for  sustenance  and  travel  to  his  home,  to  be 
charged  to  the  county  from  which  such  patient  was  committed. 

41.  The  committee  on  lunacy  shall  be  notified  of  all  dis- 
(>rainiuee  to  chargcs  wlthiu  seven  days  thereafter,  and  record  of 
dLchai-gel"'^   tbe  same  shall  be  kept  by  the  committee. 

42.  The  committee  on  lunacy  may,  at  any  time,  order  and 
Ibid  §  33.  compel  the  discharge  of  any  person  detained  as  in- 
fuMoy'may'"'  iusaue,  (othcr  than  a  person  committed  after  trial 
tientrwlth"^'  and  conviction  for  crime,  or  by  order  of  court), 
restrictions,  g^^  ^^^j^  Order  shall  not  be  made,  unless  notice  be 
given  to  the  person  having  charge  of  the  building  in  which 
the  patient  is  detained,  and  to  the  person  or  persons  at  whose 
instance  the  patient  is  detained,  and  reasonable  opportunity 
given  them  to  justify  a  further  detention,  and  the  committee 
shall  not  sign  an  ordes  of  discharge,  unless  they  have  person- 
ally attended  and  examined  the  case  of  the  patient. 

43.  Persons  voluntarily  placing  themselves  in  any  of  the 
Ibid  s  .34.  houses  provided  for  in  this  act,  may  be  detained  for 
voTuitayin-  tbc  time  they  shall  specify  by  an  agreement  signed 
mates.  i^^  them,  at  the  time  of  their  admission,  but  not  ex- 
ceeding seven  days;  and  they  may  from  time  to  time,  renew 
the  authority  to  detain  them  for  a  time  not  exceeding  seven 
days  from  such  renewal,  but  no  agreement  shall  be  deemed  to 
authorize  a  detention,  unless  signed  in  the  presence  of  some 
adult  person  attending  as  a  friend  of  the  person  detained-,  in 


\' 
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the  presence  of,  and  also  by  the  person  in  charge  of  the  house 
or  the  medical  attendant. 

44.  So  much  of  the  act,  entitled,  "  An  act  to  provide  for  the 
admission  of  certain  classes  of  the  insane  into  hospi-  j^-^^  ^  ,- 
tals  for  the  insane,  in  this  commonwealth  and  their  of"prev'io"8 
discharge  therefrom,"  approved  the  twentieth  day  of  8f„n°o°  pt"'"' 
April,  Anno  Domini  one  thousand  eight  hundred  "'"'"• 
and  sixty-nine,  number  fifty-four,  of  the  pamphlet  laws  of  that 
year,  as  provides,  "  that  insane  persons  may  be  placed  in  a  hos- 
pital for  the  insane  by  their  legal  guardians,  or  by  their  rela- 
tives or  friends  in  case  they  have  no  guardians,  but  never 
without  the  certificate  of  two  or  more  reputable  physicians, 
after  a  personal  examination  made  within  one  week  of  the 
dute  thereof,  and  tliis  certificate  to  be  duly  acknowledged 
and  sworn  to  or  affirmed  before  some  magistrate  or  judicial 
officer  who  shall  certify  to  the  genuineness  of  the  signature, 
and  to  the  respectability  of  the  signer,"  is  amended,  and  the 
persons  thereby  authorized  to  place  an  insane  person  in  a  hos- 
pital, are  required  to  observe  the  forms  and  conditions,  required 
by  this  act,  in  exercising  the  powers  conferred  by  the  said  act 
of  the  twentieth  day  of  April,  Anno  Domini  one  thousand  eight 
hundred  and  sixty-nine,  when  the  insane  person  is  placed  in 
any  house,  hospital  or  place,  which  is  subject  to  the  provisions 
of  this  act. 

45.  So  much  of  said  act,  as  provides  by  section  second  as 
enacts,  "  that  it  shall  be  unlawful,  and  be  deemed  a  j^j^ .  ,g 
misdemeanor  in  law  punishable  by  a  fine  of  not  ex-  wit"'t"rcor- 
ceeding  one  hundred  dollars,  for  any  superintendent  oFpatim'tsfa 
officer,  physician,  or  other  employe  of  any  insane  ™'^'*™^*'""'- 
asylum,  to  intercept,  delay  or  interfere  with,  in  any  manner 
whatsoever,  the  transmission  of  any  letter  or  other  written 
communication,  addressed  by  an  inmate  of  any  insane  asylum 
to  his  or  her  counsel,  residing  in  the  county  in  which  the 
home  of  the  patient  is,  or  in  the  city  or  county  in  which  the 
asylum  is  located,"  is  hereby  amended  so  that  the  same  shall 
extend  to  the  superintendents,  officers,  physicians,  servants  or 
other  employes  of  all  hospitals,  houses  or  places  which  are 
subject  to  the  provisions  of  this  act.* 

*  ?  37  repeals  act  of  1869,  p.  80,  g  10 ;  it  being  supplied  by  §^15  and  16  of  this 
act,  see  pi.  26  and  27,  supra.    The  section  will  be  found  in  full  in  the  appendix. 
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46.  The  managers  and  officers  of  any  hospital  or  licensed 
Ibid  s  38  house  or  place,  shall  not  be  liable  to  the  penalties 
^er8"and"oV  imposed  by  this  act,  and  shall  be  entitled  to  all  the 
trpenaities^'°  ppotectlon  of  this  act,  in  case  of  receiving  for  deten- 
underact.  ^|^^  ^  lunatlc,  Or  alleged  lunatic,  without  comply- 
ing with  the  requisitions  of  the  act,  if  the  judge  trying  the 
cause  shall  certify  that  the  said  officers  and  managers  had 
good  reason  to  believe  that  such  receiving  and  detention  were 
necessary  for  the  safety  of  the  lunatic,  or  other  persons,  and, 
that  the  delay  required  to  comply  with  the  requirements  of 
this  act  would  have  been  injurious  to  the  person  detained  or 
to  other  persons,  and  that  tiiere  is  no  reason  to  believe  that 
they,  or  any  of  them,  were  actuated  by  improper  motives. 
And  within  forty-eight  hours  after  any  person  is  thus  received, 
all  the  requisitions  of  this  act  to  authorize  a  detention  shall 
have  been  complied  with",  or  the  person  discharged  from  cus- 
tody, and  the  officers  of  the  hospital,  or  place  where  such  luna- 
tic has  been  thus  received,  shall  forthwith  notify  the  board  of 
public  charities  of  the  facts  connected  with  the  reception  and 
detention. 

47.  Whenever  any  person  shall  be  found  by  inquisition  to 
ii>id§39.  be  insane,  the  committee  of  the  person  or  of  the 
tton  statement  ©statc,  aud  also  the  clerk  of  the  court  into  which  the 
commiuee  o'a  iuquisition  has  been  returned,  shall  thereupon  fortli- 
lunacy.  ^jj.j^  sexid  to  the  committee  on  lunacy  at  their  prin- 
cipal office,  a  statement  in  writing,  signed  by  the  committee  of 
the  lunatic,  of  the  name,  age,  sex  and  residence  of  the  lunatic, 
and  the  residence  of  the  committee,  and  upon  any  change  in 
the  residence  or  place  of  detention  of  the  lunatic,  shall  forth- 
with notify  the  committee  of  lunacy  of  such  change.  The 
committee  on  lunacy,  or  any  one  or  more  of  the  members  of 
the  committee,  shall  have  power  to  visit  and  examine  the 
said  lunatic,  and  authorize  such  visiting  and  examination  by 
their  secretary,  or  any  board  of  visitors,  or  one  or  more  mem- 
bers thereof,  and  by  a  physician,  and  the  said  committee  are 
authorized  to  apply  to  any  court,  having  jurisdiction  over  the 
committee,  or  to  a  judge  of  a  court  of  common  pleas,  of  the 
county  in  which  the  lunatic  is  a  resident  or  detained,  to  make 
such  orders  for  the  maintenance,  custody  or  care  of  the  said 
lunatic,  and  for  the  care  and  disposition  of  the  property  of 
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a  lunatic,  as  the  case  may  require.  From  any  order  final  or 
otherwise,  thus  made,  an  appeal  may  be  taken  to  the  supreme 
court,  but  such  appeal  shall  not  be  a  supersedeas,  unless  so 
ordered  by  the  court  making  the  order,  or  by  a  judge  of  the 
supreme  court,  on  application  and  a  hearing. 

48.  On  a  written  statement,  properly  sworn  to  or  affirmed, 
being  addressed  by  some  respectable  person  to  any  Actonseg, 
law  iudge,  that  a  certain  person  there  confined  in  a  Modeofpio- 

1   r  1  *     •  •  •  1    •        1  curing  dis- 

hospital  for  the  msane  is  not  insane,  and  is  thus  un-  chaise  or  per- 

■^  BOUS  not  lu- 

justly  deprived  of  his  liberty,  the  judge  shall  issue  "»»■  ■ 
a  writ  of  habeas  corpus,  commanding  that  the  said  alleged  lu- 
natic be  brought  before  him  for  a  public  hearing,  where  the 
question  of  his  or  her  alleged  lunacy  may  be  determined,  and 
where  the  onus  of  proving  the  said  alleged  lunatic  to  be  in- 
sane shall  rest  upon  such  persons  as  are  restraining  him  or  her 
of  his  or  her  liberty. 

49.  Insane  persons  may  be  placed  in  a  hospital  by  order  of 
any  court  or  law  judge,  after  the  following  course  of  j^jj  g  g 
proceedings,  namely:  on   statement,  in   writing,  of  Saybepiaoed 
any  respectable  person,  that  a  certain  person  is  in-  byoourts^ir 
sane,  and  that  the  welfare  of  himself  or  of  others  '^"J"'^^*^- 
requires  his  restraint,  it  shall  be  the  duty  of  the  judge  to  ap- 
point, immediately,  a  commission,  who  shall  inquire  into  and 
report  upon  the  facts  of  the  case.     This  commission  shall  be 
composed  of  three  persons,  one  of  whom  at  least  shall  be  a 
physician  and  another  a  lawyer;   in   their  inquisition  they 
shall  hear  such  evidence  as  may  be  offered  touching  the  mer- 
its of  the  case,  as  well  as  the  statements  of  the  party  complained 
of  or  of  his  counsel;  if,  in  their  opinion,  it  is  a  suitable  case  for 
confinement,  the  judge  shall  issue  his  warrant  for  such  disposi- 
tion of  the  insane  person  as  will  secure  the  object  of  the  measure. 

50.  Persons  placed  in  any  hospital  for  the  insane  may  be 
removed  therefrom  by  parties  who  have  become  ii,ia  §  s. 
responsible  for  the  payment  of  their  expenses ;  pro-  ^eSolftmm 
vided,  that  such  obligation  was  the  result  of  their  '""'P'"'^^- 
own  free  act  and  accord,  and  not  of  the  operation  of  law,  and 
that  its  terms  require  the  removal  of  the  patient  in  order  to 
avoid  further  responsibility. 

51.  If  it  shall  be  made  to  appear  to  any  law  judge  that  a 
certain  insane  person  is  manifestly  suffering  from  j^^g^t 


ges  to 
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order  fohos-  ^^-^^  WEiit  of  proper  care  or  treatment,  he  shall  order 
EuffCTiifg^ftom  such  person  to  be  placed  in  some  hospital  for  the 
watttofcare.  jng^ne,  at  the  expense  of  those  who  are  legally- 
bound  to  maintain  such  insane  person ;  but  no  such  order 
shall  be  made  without  due  notice  of  the  application  therefor 
shall  have  been  served  upon  the  persons  to  be  affected  thereby 
and  hearing  had  thereon. 

52.  Nothing  in  this  act  shall  be  construed  so  as  to  deprive 
ibid§u.        anv  alleged  lunatic  or  habitual  drunkard  of  the 

CouBtructioa  '^  " 

otact.  benefit  of  the  writ  of  habeas  corpus  or  trial  by  jury, 

or  any  other  remedy  guaranteed  to  alleged  lunatics  or  habitual 
drunkards  by  any  existing  laws  or  statutes  of  the  common- 
wealth of  Pennsj'lvania. 

Miscellaneous  Provisions. 

53.  Whenever  the  state  board  of  commissioners  of  public 
Actofisss  charities  shall  deem  it  expedient  to  transfer  any 
FndfgiLtin-  ^uch  indigent  insane  persons,  in  county  poorhouses 
uansf^rJ'ed^  Or  almshouses  or  otherwise  in  the  custody  of  the  di- 
to°u"e^8°o'state  rcctors  or  overseers  of  the  poor,  to  the  state  hospitals 
hospitals.  ^^^  ^j^g  insane,  for  care  and  treatment,  the  state  board 
of  commissioners  of  public  charities  shall  petition  the  president 
judge,  of  the  court  of  common  pleas  of  the  proper  county,  who 
shall  enter  a  rule,  upon  filing  said  petition  upon  said  directors 
or  overseers  of  the  poor,  to  show  cause  why  said  insane  person 
shall  not  be  removed  to  said  state  hospital,  and  if,  upon  hear- 
ing, he  shall  deem  it  best,  he  shall  make  an  order  directing  the 
removal  of  said  insane  person  to  the  state  hospital  for  the 
proper  district. 

54.  The  cost  per  capita  of  the  care  and  treatment  of  the  in- 
ibid§2.  digent  insane  in  state  hospitals  for  the  insane,  shall 

Cost  regu-  °  ^  ' 

lated.  not  exceed  the  sum  of  three  dollars  and  fifty  cents  a 

week,  which  shall  include  all  charges,  except  clothing,  for 
which  the  charge  shall  not  exceed  fifty  cents  for  each  week. 

55.  The  expense  of  the  care  and  treatment  of  the  indi- 
ibid§3.         gent  insane  in  the  state  hospitals  for  the  insane, 

Expensed!-  i      ii   i         t        i 

videdbetween  shall  be  divided  between  the  state  and  the  county; 

state  and  "^  ' 

county.  provided,  that  the  maximum  charge  to  the  county 

shall  not  exceed,  including  all  charges,  the  sum  of  two  dol- 
lars a  week  for  each  person. 
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56.  Whenever  any  hospital,  established  for  the  care  of  the 
indigent  insane,  shall  be  so  injured  or  destroyed  by  Actofissi, 
fire,  or  by  any  other  cause  or  accident,  as  to  render  when  hoapi- 

.  „       „  ,  .        .  tal  for  insaae 

It  unnt  tor  occupation,  the  board  of  public  charities,  is  destroyed, 

,  ^  ^  '    lumates  to  be 

upon  being  satisfied  that  the  insane  cannot  there  re-  Jiher"os"i 
ceive  proper  care  and  treatment,  said  board  or  their  "''^• 
representatives  shall  have  power  to  remove  the  insane  to  other 
hospitals  for  the  insane  receiving  aid  and  support  from  the 
state,  where  such  persons  shall  be  received  and  maintained  in 
the  manner  provided  by  law;  and  the  cost  of  maintaining  the 
indigent  insane  thus  transferred  shall  be  chargeable  to  the 
authorities  having  charge  of  the  poor  in  any  city,  county, 
township  or  poor  district  in  this  commonwealth,  wliere  such 
insane  person  had  a  legal  settlement  or  residence,  or  from 
which  he  or  she  was  sent,  as  already  provided  by  the  existing 
laws  of  this  commonwealth. 

57.  If  any  physician  shall  falsely  certify  to  the  insanity  of 
any  person,  under  the  provisions  of  the  first  section  j^^^^f  jg^g 
of  the  act  to  which  this  is  a  supplement,*  and  it  JeLiyfor 
shall  appear  in  evidence  that  such  false  certificate  certiifolte'of 
was  the  result  of  negligence  or  deficient  professional  '""^""y- 
skill  on  the  part  of  said  physician,  or  that  the  said  physician 
signed   such   certificate  for   a   pecuniary  reward,  or  for  the 
promise  of  a  pecuniary  reward,  or  for  any  other  consideration 
or  value  whatsoever,  other  than  the  professional  fee  usually 
paid  for  such  services,  or  in  which  such  false  certificate  shall 
tend  in  any  manner,  directly  or  indirectly,  to  advantage  said 
physician  other  than  relates  to  the  said  professional  fee,  then 
the  said  physician  shall  be  guilty  of  a  misdemeanor,  and  on 
conviction  be  fined  not  exceeding  five  hundred  dollars,  or 
undergo  an  imprisonment  not  exceeding  one  year,  or  both  or 
either,  at  the  discretion  of  the  court. 

58.  In  all  hospitals  or  asylums  now  built  or  hereafter  to  be 
built,  and  under  the  control  of  the  state,  and  in  ^a  of  1879 
which  male  and  female  insane  patients  are  received  AppoiLment 
for  treatment,  the  trustees  of  said  asylums  or  hos-  phy^Mins 
pitals  may  appoint  a  skilful  female  physician,  who  *°"'°"^'*- 
shall  reside  in  said  asylum  or  hospital,  and  who  shall  have 

*  Act  of  1869,  p.  79,  the  first  section  of  which  is  supplied  by  pi.  44,  supra. 
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the  medical  control  of  said  female  inmates,  who  shall  report 
to  the  superintendent  and  also  to  the  trustees. 

59.  Said  female  physician  shall  be  appointed  by  said  trustees 
itid  §  2  for  a  term  not  exceeding  five  years,  and  shall  not 
Term  of  office.  ^^  subjsct  to  removal  within  that  term  except  for  in- 
fidelity to  the  trust  reposed  or  for  incompetency. 

60.  The  said  board  [of  public  charities]  shall  have  power,  by 
Actofis74  ^  resolution,  to  be  entered  on  its  minutes,  subject 
App'o^'nU'ent  to  such  tcrms  and  regulations  as  it  may  prescribe, 
oi  Tisituis.  ^Q  designate  three  or  more  persons  in  any  county 
to  act,  Mdthout  compensation,  as  visitors  in  said  county  of  the 
several  poorhouses  and  other  institutions  therein,  subject  to 
the  visitation  of  the  board,  in  aid  of  and  as  representatives  of 
such  board;  and  all  public  officers  and  others  in  charge  of 
Admission  of  such  iustitutions  shall  admit  to  said  institutions 
visitors.  ^Y^  g^^^jj  persons  so  designated,  upon  the  production 
of  a  copy  of  such  resolution,  certified  by  the  president  or  sec- 
retary of  said  board,  to  visit,  examine  and  inspect  the  grounds 
and  buildings  of  every  such  institution  and  every  part  thereof, 
and  all  its  hospital  and  other  arrangements,  and  to  have  free 
access  to  all  its  inmates.  Any  public  officer,  superintendent 
or  person  in  charge  of  any  such  institution,  who  shall  refuse  to 
admit  any  person  so  designated,  or  shall  refuse  to  give  said 
visitors  all  requisite  facilities  for  the  examination  and  inspec- 
Penaityfor  ^ion  herein  provided  for,  shall  be  subject  to  a  pen- 
refusiii.  g^j^y  q£  ^^q  hundred  and  fifty  dollars  for  each  such 
refusal,  which  penalty  may  be  sued  and  recovered  in  the  name 
of  the  people  of  the  state,  by  the  district  attorney  of  the  county 
in  which  such  institution  is  situated,  and  the  sum  so  recov- 
ered shall  be  paid  into  the  treasury  of  the  state. 

Criminal  Insane. 

61.  The  provisions  of  this  act  in  respect  of  the  admission  or 
Act  of  1S83,  discharge  of  patients,  shall  not  extend  to  insane 
provisL^nfor  Criminals  in  custody.  Such  persons  shall  not  be 
sano'climi-"'  received,  except  when  delivered  by  a  sheriff  of  the 
°'''*'  county  or  his  deputy,  together  with  an  order  of  the 
court,  of  the  county  in  which  he  was  arrested  or  convicted, 
having  jurisdiction  of  the  offense,  under  the  seal  of  the  court 
and  signed  by  a  law  judge.     Nor  shall  such  criminals  be  dis- 
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charged  from  a  hospital,  or  other  place  of  detention  for  the,  in- 
sane, saving  on  a  like  order,  and  to  the  sheriff  or  his  deputy 
producing  such  order,  and  while  detained  as  an  insane  person, 
such  criminal  shall  be  kept  so  as  to  insure  his  detention  until 
duly  discharged.  Whenever  any  person  detained  in  any  jail 
or  prison  is  insane,  or  in  such  a  condition  as  to  require  treat- 
ment in  a  hospital  for  the  insane,  it  shall  be  the  duty  of  any 
law  judge  of  the  court,  under  whose  order  the  person  is  de- 
tained, upon  application,  to  direct  an  inquiry  into  the  cir- 
cumstances, either  by  a  commission  or  otherwise,  as  he  shall 
deem  proper,  with  notice  to  the  committee  on  lunacy;  and  if 
the  judge  shall  be  satisfied  that  the  person  confined  requires 
treatment  in  a  hospital,  he  shall  thereupon  direct  the  removal 
of  the  said  person  from  the  jail  or  prison  to  a  state  hospital, 
which  order  shall  be  executed  by  the  sheriff  of  the  county  or 
his  deputy,  and  the  actual  expenses  of  such  re-  Expenses 
moval,  and  the  expenses  of  maintaining  the  person  '^tiheeomll 
in  the  hospital,  shall  be  paid  by  the  county  liable  for  jvaaeferred'to 
the  maintenance  of  the  said  person  in  the  jail  or  "^5''™- 
prison  from  which  he  is  removed. 

62.  The  trustees,  managers  and  physician  of  any  hospital  in 
which  a  criminal  is  confined  by  order  of  any  court,  ibid  §  30. 

.  I'l  1  I'l  1  •  1  i      1        (*i  Insane  crimi- 

or  m  which  a  lunatic  has  been  committed  alter  an  uais  to  be  dis- 
acquittal  of  crime,  shall  not  discharge,  release  or  order  of  court. 
remove  the  prisoner  or  lunatic,  without  the  order  of  a  court  of 
competent  jurisdiction;  and  in  case  such  lunatic,  whether  a 
convict  or  acquitted,  is^not  set  at  large  but  is  to  be  removed 
to  any  place  of  custody  other  than  a  hospital,  the  order  for 
removal  shall  not  be  made  without  notice  to  the  committee  of 
lunacy,  and  time  given  them  to  investigate  the  case  and  be 
heard  on  the  application. 

63.  In  every  case  in  which  it  shall  be  given  in  evidence 
upon  the  trial  of  any  person  charged  with  any  Act  of  iseo, 

•  •    J  ^.^:    ,.  T,  •  P.44S,§66. 

crime  or  misdemeanor,  that  such  person  was  insane  insane prison- 

.      .  (^  1        no  ®^^'  relative 

at  the  time  of  the  commission  of  such  offense,  and  '«■ 
he  shall  be  acquitted,  the  jury  shall  be  required  to  find  spe- 
cially whether  such  person  was  insane  at  the  time  of  the  com- 
mission of  such  offense,  and  to  declare  whether  he  was  acquit- 
ted by  them  on  the  ground  of  such  insanity ;  and  if  they  shall 
so  find  and  declare,  the  court  before  whom  the  trial  is  had 
41 


642  PENNSYLVANIA. 

shall  have  power  to  order  him  to  be  kept  in  strict  custody,  in 
such  place  and  in  such  manner  as  to  the  said  court  shall  seem 
fit,  at  the  expense  of  the  county  in  which  the  trial  is  had,  so 
long  as  such  person  shall  continue  to  be  of  unsound  mind. 

64.  The  same  proceedings  may  be  had  if  any  person  indicted 
Ibid  §  67.        for  an  offense  shall,  upon  arraignment,  be  found  to 

When  defend-  .  •  t         n    -iT  i     n    c  i 

ant  is  found     be  a  lunatic,  by  a  lury  lawfully  empaneled  for  the 

insane  upon  '      J  •)       ^  •/  r 

arraignment,  purpose,  Or  if,  upou  the  trial  of  any  person  so  in- 
dicted, such  person  shall  appear  to  the  jury,  charged  with  such 
indictment,  to  be  a  lunatic,  the  court  shall  direct  such  finding 
to  be  recorded,  and  may  proceed  as  aforesaid. 

65.  In  every  case  in  which  any  person  charged  with  any 
Ibid  §  6s.  offense  shall  be  brought  before  the  court  to  be  dis- 
oner  brought    charged  for  want  of  prosecution,  and  shall,  by  the 

uptobedis-  e>  ™  ^.  /  ,.,,  •' 

chaiged  ap-     oath  Or  aifarmation  ot  one  or  more  credible  persons, 

pears  to  be  in-  .  i      n  t  ,         i .         ■ 

sane.  appear  to  be  insane,  the  court  shall  order  the  district 

attorney  to  send  before  the  grand  jury  a  written  allegation  of 
such  insanity  in  the  nature  of  a  bill  of  indictment;  and  there- 
upon the  said  grand  jury  shall  make  inquiry  into  the  case,  as 
in  the  cases  of  crimes,  and  make  presentment  of  their  finding 
to  said  court  thereon ;  and  thereupon  the  court  shall  order  a 
jury  to  be  empaneled  to  try  the  insanity  of  such  person;  but 
before  a  trial  thereof  be  ordered,  the  court  shall  direct  notice 
thereof  to  be  given  to  the  next  of  kin  of  such  person,  by  publi- 
cation or  otherwise,  as  the  case  requires;  and  if  the  jury  shall 
find  such  person  to  be  insane,  the  like  proceedings  may  be  had 
as  aforesaid. 

66.  If  the  kindred  or  friends  of  any  such  person  who  may 
Ibid  §  69.        have  been  acquitted  as  aforesaid,  on  the  ground  of 

Insane  de-  .  .  •ii/.n  c  ii  t 

fendanttobe    insanity,  or  lu  the  default  of  such,  the  guardians, 

delivered  to  •'  '  .  )  6  ; 

friends.  oversccrs  or  supervisors  of  any  county,  township  or 

place,  shall  give  security  in  such  amount  as  shall  be  satisfac- 
tory to  the  court,  with  condition  that  such  lunatic  shall  be  re- 
strained from  the  commission  of  any  offense,  by  seclusion  or 
otherwise,  it  shall  be  lawful  for  the  court  to  make  an  order  for 
the  enlargement  of  such  lunatic,  and  his  delivery  to  his  kin- 
dred or  friends  or,  as  the  case  may  be,  to  such  guardians,  over- 
seers or  supervisors. 

67.  The  estate  and  effects  of  every  such  lunatic  shall,  in  all 
Ibid  §  70         cases,  be  liable  to  the  county  for  the  reimbursement 
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of  all  costs  and  expenses  paid  by  such  county  in  to''J'e°paid°hf' 
pursuance  of  such  order;  but  if  any  person  ac-  '"^^'^ "*»^«- 
quitted  on  the  grounds  of  insanity,  shall  have  no  estate  or 
effects,  the  county,  township  or  place  to  which  such  lunatic 
may  be  chargeable  under  the  laws  of  this  commonwealth  re- 
lating to  the  support  and  employment  of  the  poor,  shall,  after 
notice  of  his  detention  aforesaid,  be  liable  for  all  costs  and 
expenses  as  aforesaid,  in  like  manner  as  if  he  had  become  a 
charge  upon  any  township  not  liable  for  his  support  under 
the  laws  aforesaid. 

68.  Whenever  any  person  is  acquitted  on  a  criminal  suit, 
on  the  ground  of  insanity,  the  jury  shall  declare  Actotiseg, 
this  fact  in  their  verdict,  and  the  court  shall  order  ^rL'oners  ac- 
the  prisoner  to  be  committed  to  some  place  of  con-  ground  of  in- 
finement  for  safe  keeping  or  treatment,  there  to  be  retamed  in* 
retained  until  he  may  be  discharged  in  the  manner  """ "  ^' 
provided  in  the  next  section. 

69.  If,  after  confinement  of  three  months'  duration,  any 

law  judge  shall  be  satisfied  by  the  evidence  pre-  ibid§«. 

-11-        ,        1  •  1  -,        ■,   '^'^'^'^  i^^s^ 

sented  to  him  that  the  prisoner  has  recovered,  and  may  do  after 

.  .  .  ,   .  ,  .       .      three  months' 

that  the  paroxysm  of  insanity  in  which  the  crimi-  confinement. 
nal  act  was  committed  was  the  first  and  only  one  he  had  ever 
experienced,  he  may  order  his  unconditional  discharge;  if, 
however,  it  shall  appear  that  such  paroxysm  of  insanity  was 
preceded  by  at  least  one  other,  then  the  court  may,  in  its  dis- 
cretion, appoint  a  guardian  of  his  person,  and  to  him  commit 
the  care  of  the  prisoner,  said  guardian  giving  bonds  for  any 
damage  his  ward  may  commit;  provided  always,  Proviso, 
that  in  case  of  homicide  or  attempted  homicide  the  prisoner 
shall  not  be  discharged  unless  in  the  unanimous  opinion  of 
the  superintendent  and  the  managers  of  the  hospital,  and  the 
court  before  which  he  or  she  was  tried,  he  or  she  has  recovered 
and  is  safe  to  be  at  large. 

70.  On  statement,  in  writing,  to  any  law  judge,  by-  some 
friend  of  the  party,  that  a  certain  person  placed  in  ibid  §  7. 

^         -^  '  r  r  Discharge  of 

a  hospital  under  the  fifth  section  is  losing  his  bodily  prisoners  on 

■■^  o  ./     acoounroT  ill 

health,  and   that   consequently  his  welfare  would  health,  etc. 
be  promoted  by  his  discharge,  or  that  his  mental  disorder  has 
so  far  changed  its  character  as  to  render  his  further  confine- 
ment unnecessary,  the  judge  shall  make  suitable  inquisition 
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into  the  merits  of  the  case,  and,  according  to  its  result,  may 
or  may  not  order  the  discharge  of  the  person. 

71.  Whenever  any  person  is  imprisoned  within  the  com- 
Actofi874  monwealth,  convicted  of  any  crime  whatsoever  or 
insanelcquit-  chargcd  with  any  crime,  and  acquitted  on  the 
ed^oYSe"'"  ground  of  insanity,  application,  in  writing,  may  be 
SoJed^tr'  made  by  the  warden,  superintendent,  physician  or 
any  inspector  ot  the  penitentiary  or  prison  in  which 
such  person  is  imprisoned,  or  by  the  general  agent  of  the 
board  of  public  charities,  to  the  court  hereinafter  named,  or 
to  any  law  judge  thereof,  which  application  shall  certify,  under 
oath  or  affirmation,  that  such  prisoner  is  believed  to  be  insane, 
and  shall  request  that  such  prisoner  shall  he  removed  to  a 
hospital  for  the  insane,  whereupon  it  shall  be  lawful,  for  any 
judge  learned  in  the  law  of  any  court  within  this  common- 
wealth having  immediate  cognizance  of  the  crime  with  which 
such  prisoner  is  charged,  or  of  the  court  by  which  such  pris- 
oner has  been  convicted,  to  appoint  a  commission  of  three 
citizens  of  this  commonwealth,  of  whom  one  shall  be  of  the 
profession  of  medicine  and  one  of  the  profession  of  law, 
whose  duty  it  shall  be  to  inquire  into  and  report  upon  the 
mental  condition  of  such  prisoner,  and  if  in  a  report  signed 
by  a  majority  or  all  of  the  members  of  such  commission  it 
shall  appear  that  the  prisoner  inquired  of  is  of  unsound  mind 
and  unfit  for  penal  discipline,  it  shall  be  lawful  for  the  judge 
issuing  such  commission,  or  for  any  other  judge  of  same  court 
learned  in  the  law,  to  make  an  order,  under  the  seal  of  such 
court,  directing  the  removal  of  such  prisoner  from  the  place 
of  his  or  her  imprisonment,  and  that  he  or  she  shall  be  re- 
ceived, maintained  and  cared  for  by  the  hospital  for  the  insane 
nearest  to  such  place  of  imprisonment,  and  which  shall  or 
may  receive  aid  or  support,  from  the  treasury  of  the  state,  and 
that  such  patient  shall  be  detained  in  such  hospital  until  an 
order,  as  hereinafter  provided,  shall  be  granted  by  the  said 
court,  or  any  judge  thereof  learned  in  the  law,  for  the  return 
of  such  prisoner  to  the  penitentiary  or  prison  from  which  he 
or  she  was  removed,  or  for  his  or  her  discharge  from  such  hos- 
pital ;  provided  always,  that  whenever  any  hospital  shall  be 
established  especially  for  the  care  of  insane  patients  who  shall 
have  been  convicted  of  crime,  or  whenever  separate  accom- 
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modations  shall  be  made  for  such  patients  in  any  hospital  aided 
from  the  treasury  of  the  state,  the  order,  as  aforesaid,  for  the 
removal  of  any  such  person  from  his  or  her  place  of  impris- 
onment shall  direct  that  he  or  she  shall  be  received,  main- 
tained and  cared  for  in  such  special  hospital  or  in  the  separate 
accommodations  of  any  hospital  prepared  for  such  purpose. 

72.  In  all  cases  where  any  person  who  may  have  committed 
anv  criminal  act,  and  is  dangerous  to  the  commun-  ibid§2. 

"  to  Court  may 

ity,  shall  be  found  to  be  insane  in  the  manner  pro-  jommit  to 

y  '  ^  ^  ^      ^  hospitals  all 

vided  by  law,  and  in  all  cases  mentioned  in  the  ^J^^^trbe 
sixty-sixth,  sixty-seventh  and  sixty-eighth  sections  '"^»'i«- 
of  the  act  of  thirty-first  of  March  one  thousand  eight  hundred 
and  sixty,*  relative  to  criminal  procedure,  it  shall  be  lawful  for 
any  court  having  cognizance  of  the  crime  or  offense  with 
which  such  person  is  charged,  to  commit  to  either  of  the  hos- 
.pitals  for  the  insane  mentioned  in  the  preceding  section  of  this 
act,  any  such  insane  person  for  so  long  time  as  such  person 
shall  continue  to  be  of  unsound  mind. 

73.  Whenever  the  superintendent  or  other  proper  medical 
authority  of  any  hospital  for  the  insane,  to  which  Yti\A.^i. 
any  patient  shall  have  been  sent  under  the  provi-  IJ^wprfsMers 
sions  of  this  act,  shall,  in  writing,  certify  to  the  ed  top'^riToTor 
judge  or  court  by  whom  the  order  for  removal  and  '""^ '™'' 
detention  has  been  made,  that  such  patient  has  been  so  far 
restored  to  mental  sanity  as  no  longer  to  need  the  remedial  or 
custodial  care  of  such  hospital,  it  shall  be  lawful  for  the  said 
judge  or  court,  if  the  term  of  imprisonment  for  which  such 
prisoner  was  sentenced  has  not  expired,  to  remand  such  pris- 
oner to  the  place  of  imprisonment  from  which  he  or  she  was 
brought  to  such  hospital,  to  serve  out  the  unexpired  term  of 
sentence,  or  if  such  prisoner  become  unsound  in  mind  after  the 
alleged  crime  and  before  conviction,  to  remand  such  prisoner 
for  trial ;  but  if  the  term  for  which  such  prisoner  was  sentenced 
shall  have  expired,  or  if  the  crime  wherewith  such  prisoner  is 
charged  shall  have  been  committed  during  his  or  her  probable 
insanity,  and  in  all  cases  provided  for  in  the  second  section  of 
this  act,  it  shall  be  lawful-  for  the  said  judge  or  court  to  order 
the  discharge  of  such  patient  from  the  said  hospital. 

*  See  pi.  63-65,  supia. 
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74.  Whenever  the  term  of  sentence  of  any  prisoner  sent  to  a 
Ibid  §4.         hospital  for  the  insane  under  the  provisions  of  this 

When  prison-  i      n  ■  i   .i  i  . 

ers  may  bB  de-  act  shall  Bxpire  while  such  prisoner  remains  uncured 

livered  to  ■*■  ■*■ 

relatives.  and  &  patient  of  said  hospital,  it  shall  be  lawful  for 
the  judge  or  court  by  whom  the  order  of  removal  and  deten- 
tion has  been  made,  upon  the  due  application  of  relatives  or 
friends  of  such  patient,  and  upon  proper  surety  being  given 
for  the  custody  and  care  of  such  patient,  to  make  an  order  for 
the  discharge  of  such  patient  from  the  said  hospital,  and  his 
or  her  delivery  to  the  guardianship  and  control  of  the  person 
or  persons  applying  therefor;  and  no  person  committed  to  a 
hospital  under  any  of  the  provisions  of  this  act  shall  be  dis- 
charged therefrom,  otherwise  than  in  the  manner  hereinbefore 
provided. 

75.  The  expenses  incurred  for  the  removal  of  any  insane 
Ibid  §  6.  person  from  a  place  of  imprisonment  to  any  hospi- 
penses,  re-      tal,  or  for  their  removal  from  such  hospital,  in  pur- 

moval,  etc.,  '  ±  '  ± 

are  to  be  paid,  guauce  of  the  provisious  of  this  act,  and  of  his  or  her 
detention,  maintenance  and  care  in  the  said  hospital,  shall  be 
chargeable  to  and  paid  by  the  commissioners  of  the  county  in 
which  the  alleged  crime  with  which  he  or  she  was  charged 
was  committed  ;  and  the  said  commissioners  shall  have  rem- 
edy over  against  the  poor  district,  liable  under  existing  laws, 
or  against  the  estate  and  effects  of  every  such  prisoner,  for  the 
reimbursement  of  such  expenses  to  the  said  county. 

76.  The  expense  of  supporting  all  indigent  insane  criminals 
Laws  1883,  ^°^  ^^  *^^  Pennsylvania  state  lunatic  hospital  from 
SoinVtopay  ^^^  couuty  of  Fulton,  Under  sentence  of  the  court 
sapportTng*^  0^  quartcr  sessions  of  the'  said  county,  and  whose 
laL'nefctmi-  l^st  placc  of  Settlement  was  in  any  poor  district  in 
°*^''  said  county,  at  the  time  of  sentence  by  said  court, 
and  all  indigent  insane  criminals  that  may  hereafter  be  sen- 
tenced by  the  said  court,  to  any  lunatic  hospital  for  insane 
persons,  and  whose  last  place  of  legal  settlement  may  be  in 
any  poor  district  in  said  county,  shall  be  paid  by  the  said 
county  of  Fulton,  without  any  right  on  the  part  of  said 
county  to  be  reimbursed  such  expense  by  the  respective  town- 
ship or  poor  district  in  said  county,  to  which  such  insane 
person  or  persons  may  belong;  provided,  that  nothing  in  this 
act  shall  be  taken  or  construed  to  exempt  the  relatives,  if  of 
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sufficient,  ability,  of  such  insane  person  or  persons  from  liabil- 
ity for  his  or  her  support. 

Harrisburg  Asylum.* 
77.  The  governor  shall  nominate,  and  by  and  with  the  ad- 
vice and  consent  of  the  senate,  appoint  nine  per-  Actofi845, 
sons  to  be  trustees  of  the  said  institution,  who  shall  S'"""<'"?'f„^,„ 

'  by  act  of  IS4S, 

be  a  body  politic  and  corporate,  by  the  name  and  Jrug'^lg^- 
style  of  the   "trustees  of  the   [Pennsylvania  state  lacoiporaied. 
lunatic  hospital],"  and  shall  manage  and  direct  the  concerns 
of  the  institution,  and  make  all  necessary  by-laws  and  regula- 
tions not  inconsistent  with  the  constitution  and  laws  of  the 
commonwealth;   and  shall  have  power  to  receive.  Powers. 
hold,  dispose  of,  and  convey  all  real  and  personal  property 
conveyed  to  them  by  gift,  devise  or  otherwise,  for  the  use  of 
the  said  institution,  and  shall  serve  without  compensation;  of 
those  first  appointed  three  shall  serve  for  one  year,  three  for 
two  years,  three  for  three  years,  and  at  the  expiration  of  the 
respective  periods  the  vacancies  to  be  filled  by  ap-  vacancies. 
pointments  for  three  years ;   and  should  any  vacancy  occur  by 
death,  resignation  or  otherwise,  of  any  trustee,  such  vacancy 
shall  be  filled  by  appointment  for  the  unexpired  time  of  such 
trustee.    The  said  trustees  shall  have  charge  of  the  general  in- 
terests of  the  institution;  they  shall   appoint  the  supermtend- 
superintendent,  who   shall  be  a  skilful   physician,  °'"- 
subject  to  removal  or  re-election  no  oftener  than  in  periods  of 
ten  years,  except  by  infidelity  to  the  trust  reposed  in  him  or 
for  incompetency — said  physician  shall  always  reside  in  the 
asylum,  he  shall  be  a  married  man,  and  his  family  shall  reside 

*  By  the  act  of  1841,  p.  57,  a  commission  was  appointed  to  select  »  site  for  an 
asylum,  and  in  the  discharge  of  their  duties  purchased  a  tract  of  land  on  the  west 
bank  of  the  river  Schuylkill,  now  occupied  by  the  Blockley  almshouse,  the  prop- 
erty of  the  city  of  Philadelphia. 

By  the  act  of  1845,  p.  440,  a  commission  was  appointed  to  select  a  new  site 
near  Harrisburg,  and  to  contract  for  the  erection  of  buildings.  The  asylum  has 
been  built  and  is  the  present  Pennsylvania  state  lunatic  hospital. 

By  the  act  of  1849,  p.  462,  the  site  selected  at  Pliiladelphia  was  sold,  and  by 
the  act  of  1850,  p.  538,  ?  22,  the  proceeds  were  appropriated  to  the  asylum  at 
Harrisburg. 

The  counties  comprising  the  Harrisburg  district  are:  Adams,  Bedford,  Berks, 
Blair,  Cumberland,  Dauphin,  Franklin,  Fulton,  Huntingdon,  Juniata,  Lancaster, 
Lebanon,  Mifflin,  Perry,  Schuylkill  and  York. 
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with  him;  the  trustees,  by  and  with  the  consent  of- the  gov- 
By-iawa.  emof,  shall  make  such  by-laws  and  regulations  for 
the  government  of  the  asylum  as  shall  be  necessay;  they 
Treasurer.  shall  appoint  a  treasurer,  who  shall  give  bonds  to 
the  commonwealth  for  the  faithful  discharge  of  his  duties;  they 
Salaries.  shall  determine  his  compensation  for  services;  also 
the  salaries  of  the  other  officers  and  assistants,  who  may  be 
necessary  for  the  just  and  economical  administration  of  the 
affairs  of  said  hospital. 

78.  The  superintending  physician  shall  appoint  and  excer- 
ibid§6.  ^^^®  entire  control  over  all  subordinate  officers  and 
f.°7e?inteDd-  ^sslstants  in  the  institution,  and  shall  have  entire 
*""■  direction  of  the  duties  of  the  same. 

79.  The  said  trustees,  and  their  successors  in  office,  shall  have 
ma  §7.  power  to  take  and  hold  in  trust,  for  the  use  and 

benefit  of  said  asylum,  any  grant  or  devise  of  land, 
and  any  donation  or  bequest  of  money,  or  other  personal  prop- 
erty to  be  applied  to  the  maintenance  of  insane  persons,  in  or 
to  the  general  use  of  the  asylum. 

80.  The  admission  of  insane  patients  from  the  several  coun- 
ibidgs.  ties  of  the  commonwealth,  shall  be  in  the  ratio  of 

AdmisBion  of  .      ^  ^  ' 

patient.'..  their  insane  population;  provided,  that  each  county 
shall  be  entitled  to  send  at  least  one  insane  patient. 

81.  Indigent  persons  and  paupers  shall  be  charged  for  med- 
ibid  §  9.  ical  attendance,  board  and  nursing,  while  residents 

"''°^'  in  the  hospital,  no  more  than  the  actual  cost;  pay- 
ing patients,  whose  friends  can  pay  their  expenses,  and  who 
are  not  chargeable  upon  townships  or  counties,  shall  pay  ac- 
cording to  the  terms  directed  by  the  trustees. 

82.  The  courts  of  this  commonwealth  shall  have  power  to 
Ibid  §  10.        commit  to  said  asylum  any  person,  who  having  been 
naisadmis-      charged  with  an  offense  punishable   by  imprison- 
ment or  death,  who  shall  have  been  found  to  have 

been  insane,  in  the  manner  now  provided  by  law,  at  the  time 
the  offense  was  committed,  and  who  still  continues  insane ; 
and  the  expenses  of  said  persons,  if  in  indigent  circumstances, 
shall  be  paid  by  the  county  to  which  he  or  she  may  belong  by 
residence. 

83.  It  shall  be  the  duty  of  the  court,  in  all  cases  where  they 
i^p'^af  settle  ^^^^^  commit  any  person  to  the  asylum,  to  certify  to 
ment.  the  trustees  the  legal  settlement  of  such  person,  if 
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if  he  or  she  have  any  legal  settlement  in  this  commonwealth; 
and  if  such  person  shall  have  no  such  settlement,  then  to  cer- 
tify the  place  of  residence  of  such  person  at  the  time  of  offense 
committed,  on  application  made,  and  the  poor  district  so  cer- 
tified to  be  the  place  of  settlement  or  residence  of  such  person, 
shall  be  chargeable  with  the  expenses  of  his  or  her  care 
and  maintenance,  and  removal  to  and  from  said  asylum : 
provided,  that  the  settlement  or  residence  of  any  such  person 
shall  not  be  so  certified,  until  after  due  notice  shall  have  been 
given  to  the  constituted  authority  having  charge  of  poor  in  the 
district  to  be  charged  thereby. 

/84.  In  all  cases  where  any  court  in  this  commonwealth  shall 
,  commit  or  have  committed  any  person  to  the  state  Actofi8a4, 
lunatic  hospital,  under  the  provisions  of  the  eleventh  By  whoni  ex. 

n  ji  ,..,..  ,  pense  of  re- 

section 01  the  act  to  which  this  is  a  supplement,*  movaiand 

^  ^  maintenance 

where  such  person  has  no  legal  settlement  in  anv  ""idigentm- 

,,  ^  "^      sane  to  be 

district  or  township  in  this  commonwealth,  but  only  Jome.who 

^  '  ./      nave  no  legal 

a  residence  therein,  the  county  wherein  he  or  she  is  8s'"«™«"'- 
found  or  has  been  found  a  lunatic,  shall  be  chargeable  with 
the  expense  of  his  or  her  care  and  maintenance,  and  removal 
to  and  from  said  hospital,  and  the  said  court  shall  certify  to 
the  trustees  of  said  hospital  accordingly. 

85.  The  several   constituted   authorities  having  care  and 
charge  of  the  poor  in  the  respective  counties,  dis-  Actons4o, 
tricts  and  townships  of  this  commonwealth,  shall  TitaieUu- 
have  authority  to  send  to  the  asylum  such  insane  ^"'' 
paupers  under  their  charge  as  they  may  deem  proper  subjects; 
and  they  shall  be  severally  chargeable  with  the  expenses  of 
the  care,  and  maintenance,  and  removal  to  and  from  the  asy- 
lum, of  such  paupers. 

86.  If  the  guardian,  directors,  or  overseers  of  the  poor,  to 
whom  any  patient  who  shall  be  in  the  asvlum  is  ibid  §  is. 

•'  Charges,  how 

chargeable,  shall  neglect,  or  refuse,  upon  demand  wuected. 
made,  to  pay  to  the  trustees  the  expenses  of  the  care,  mainte- 
nance and  removal  of  such  patient  and  also,  in  the  event  of 
death,  of  the  funeral  expenses  of  such  patient  the  said  trustees 
are  hereby  authorized  and  empowered  to  collect  the  same,  as 
debts  of  a  like  nature  are  now  collected. 


*  Act  of  1845,  p.  440,  see  pi.  83,  supra. 
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87.  If  any  person  shall  apply  to  any  court  of  record  within 
Ibid  §  u.        this  commonwealth,  having  jurisdiction  of  offenses 

Power  of  1.1  •Till" 

courts  to  com-  whicli  arc  Dunishable  by  imprisonment  for  the  term 

jnit  theiuBaae  ,  ^  pi 

thereto.  of  ninety  days  or  longer,  for  the  commitment  to  said 
asylum  [of]  any  insane  person  within  the  county  in  which 
such  court  has  jurisdiction,  it  shall  be  the  duty  of  the  said 
court  to  inquire  into  the  fact  of  insanity  in  the  manner  pro- 
vided by  law;  and  if  such  court  shall  be  satisfied  that  such 
person  is,  by  reason  of  insanity,  unsafe  to  be  at  large,  or  is  suf- 
fering any  unnecessary  duress  or  hardship,  such  court  shall, 
on  the  application  aforesaid,  commit  such  insane  person  to 
said  asylum. 

88.  In  order  of  admission,  the  indigent  insane  of  this  com- 
ibid§io.        monwealth  shall  always  have  precedence  of  the 

re  eiences.  p^g]^ .  g^j^^  wliilc  the  fiuanccs  of  the  state  do  not  per- 
mit ample  provisions  for  all  cases  of  insanity,  recent  cases  shall 
have  preference  over  those  of  long  standing. 

89.  The  governor,  judges,  of  the  several  courts  of  record  in 
Ibid  §  16.        the  commonwealth,  and  the  members  of  the  legisla- 
ture shall  be  ex-officio  visitors  of  the  institution. 

90.  Whenever,  in  the  opinion  of  the  inspectors  of  the  eastern 
Act  of  18.^2,  penitentiary,  any  of  the  prisoners  therein  confined, 
When  prison-  shall  dcvolop  such  marked  insanity  as  to  render 

era  in  the  ^  ^ 

tentfar"  ma'"  ^^^^^  Continued  confinement  in  said  penitentiary 
tothe"*'"""*  inaproper,  and  their  removal  to  the  state  lunatic 
hospital.  hospital  necessary  to  their  restoration,  it  shall  be 
the  duty  of  the  said  inspectors  to  submit  such  cases  to  a  board, 
composed  of  the  district  attorney  of  the  county  of  Philadel- 
phia, the  principal  physician  of  the  Pennsylvania  hospital 
for  the  insane  at  Philadelphia,  and  the  principal  physician 
of  the  Friends'  insane  asylum,  at  Frankford,  in  Philadelphia 
county,  and  in  case  a  majority  of  them  cannot,  at  any  time 
when  required  attend,  a  competent  physician  or  physicians  to 
be  appointed  by  the  court  of  quarter  sessions  of  the  county  of 
Philadelphia,  in  the  place  of  such  as  cannot  attend,  upon  whose 
certificate  of  insanity  or  the  certificate  of  any  two  of  them  trans- 
mitted to  the  governor,  and  if  by  him  approved,  he  shall  direct 
that  said  insane  prisoners  shall  be,  by  said  inspectors,  removed 
to  the  state  lunatic  hospital,  there  to  be  received,  safely  kept, 
and  properly  provided  for,  at  the  cost  and  charge  of  the  county 
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from  which  they  were  sent  to  the  penitentiary,  and  if,  at  any 
time  during  the  period  for  which  any  such  insane  prisoners 
shall  have  been  sentenced  to  confinement  in  the  eastern  peni- 
tentiary, they  shall,  in  the  opinion  of  the  trustees  of  said  luna- 
tic hospital,  be  so  far  restored  as  to  render  their  return  to  said 
penitentiary  safe  and  proper,  then  the  said  trustees  shall  cause 
the  said  prisoner  to  be  returned  to  said  eastern  penitentiary, 
due  notice  to  be  given  to  the  clerk  of  the  court  of  quarter  ses- 
sions of  the  county  from  which  such  prisoners  were  sent  to  the 
penitentiary,  of  all  such  removals  or  transfers. 

91.  When  application  shall  be  made  under  the  fourteenth 
section  of  the  act  of  the  fourteenth  of  April,  1845,  to  Actofisei, 

T>   248  6  1 

which  this  is  supplementary,*  to  any  court  of  this  courts  to  in- 

T   ,       i  ,  .  quire  into  fact 

commonwealth,  for  the  commitment  of  any  person  of  insanity. 
to  the  Pennsylvania  state  lunatic  hospital,  it  shall  be  lawful 
for  such  court  to  either  inquire  into  the  fact  of  insanity,  in  a 
summary  way,  after  giving  the  notice  required  by  law  to  the 
alleged  lunatic,  and  his  or  her  friends  or  kindred,  or  by  avoid- 
ing [awarding]  an  inquest  at  the  option  of  the  court;  and  in  all 
cases  it  shall  be  lawful  for  the  several  courts  of  this  Discvetion  as 

to  unsafe 

commonwealth  to  use  their  discretion  in  sending  in-  persons. 
sane  persons,  who  are  unsafe  to  be  at  large,  to  said  hospital,  or 
cause  them  to  be  confined  elsewhere,  as  the  said  courts  shall 
believe  the  case  to  be  curable  or  otherwise. 

92.  No  person  shall  hereafter  be  sent  to  said  lunatic  hos- 
pital under  the  tenth  section  of  the  act  of  the  four-  n,;^  ^  2. 
teenth  of  April,  1845,t  or  any  other  law  of  this  com-  qSed'on'the 
monwealth,  who  shall  have  been  charged  with  homi-  fanuy*r°eu'-''' 
cide,  or  having  endeavored  or  attempted  to  commit  "" '" '°'"°' 
the  same,  or  to  commit  any  arson,  rape,  robbery,  or  burglary, 
and  have  been  acquitted  of  any  such  offenses  on  the  ground 
of  insanity,  or  been  proceeded  against  under  the  fifty-ninth  or 
sixtieth  sections  of  the  act  of  the  thirteenth  of  June,  1836,| 
relative  to  lunatics  and  habitual  drunkards,  where  the  court 
trying  such  person,  or  hearing  the  case,  shall  be  satisfied  that 
it  is  dangerous  for  said  lunatic  to  be  at  large  on  account  of 
having  committed,  or  attempted  to  commit  either  of  the 
crimes  aforesaid,  but  such  persons  shall  be  continued  in  the 

*  See  pi.  87,  snpra.     f  See  pi.  82,  supra. 

J  Kepealed  1860,  ^  79,  p.  455,  and  supplied  by  pi.  63-67,  supra. 
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penitentiary  of  the  proper  district,  or  the  prison  of  the  proper 
Proviso.  county;  provided,  that  said  court  shall  still  have 
power  to  order  any  such  person  to  be  confined  in  the  said 
lunatic  hospital,  if,  on  full  examination,  it  shall  be  satisfied 
that  there  is  reason  to  believe  that  a  cure  of  the  insanity  may 
be  speedily  effected  by  sending  him  or  her  thereto. 

93.  In  every  case  where  a  lunatic  has  been,  or  shall  be  com- 
ibid§3,  mitted  to  said  hospital,  after  an  acquittal  of  any 

Powers  of  tli6  j.  «/ 

trustees  and     crime  ou  the  ground  of  insanity,  or  after  an  inves- 

pbyaiciaas  in.  .  .  i        n  p  •       i  i-'i 

certain  cases,  tigation  m  court,  uudcr  the  fifty-ninth  and  sixtieth 
sections  of  the  act  of  the  thirteenth  of  June,  1836,*  or  on  ac- 
count of  it  [having]  been  adjudged  dangerous  for  such  lunatic 
to  be  at  large ;  and  in  all  cases  where  any  lunatic  has  been  or 
shall  be  removed  thereto  from  either  of  the  penitentiaries,  or 
any  prison  of  this  commonwealth,  under  the  order  of  a  judge, 
or  of  any  court,  it  shall  be  lawful  for  the  trustees  of  said  hos- 
pital, with  the  aid  of  the  superintending  physician,  to  inquire 
carefully  into  the  situation  of  such  lunatic,  and  if  a  majority 
of  the  board,  including  the  physician,  shall  be  satisfied  that 
there  is  no  reasonable  prospect  of  a  cure  of  the  insanity  being 
effected  by  a  retention  of  the  lunatic  in  the  hospital,  they 
shall,  at  the  expense  of  the  proper  city  or  county,  cause  him 
or  her  to  be  removed  to  the  prison  of  the  proper  county, 
or  the  penitentiary  from  which  he  or  she  was  sent. 

94.  Whenever  an  indigent  insane  person  shall  hereafter  be 
Ibid  §  4.  sent  to  said  hospital,  the  city  or  county  from  which 
dty!'co'Jn°y,  he  or  shc  was  sent,  shall  be  liable  to  the  trustees  of 
fo°*iadTge^nt^   the  hospital  for  his  or  her  maintenance,  and  shall 

have  remedy  over  against  the  proper  township, 
where  by  existing  laws  the  township  is  liable  for  the  support 
of  such  pauper,  and  the  overseers  of  the  poor  of  the  town- 
ship shall  have  remedy  over  against  the  property  of  the 
pauper,  or  against  any  relative  required  by  law  to  maintain 
him  or  her,  to  the  extent  of  their  liability  under  the  poor 
laws. 

95.  In  all  cases  where  money  is  now,  or  hereafter  shall  be- 
ibid§5.  come  due  to  said  hospital  from  any  township  or 
Son°e7due'     county,   ou   accouut  of   the  maintenance   of   any 

*  See  note  to  pi.  92. 
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person  sent  there  by  the  proper  legal  authorities,  SiZ'J'oJ' 
and  no  suit  is  now  pending  for  the  recovery  thereof,  ?■■<"=»«'*'■>«■ 
it  shall  be  lawful  for  the  treasurer  of  the  hospital  to  cause  a 
statement  of  the  account,  with  notice  of  the  amount  claimed, 
to  be  served  on  the  commissioners  of  the  proper  county,  or  the 
overseers  of  the  poor  of  the  township,  and  if  the  same  is  not 
paid  within  thirty  days  after  such  notice  and  demand,  to 
place  such  claim  in  the  hands  of  the  attorney-general  of  the 
commoijwealth,  whose  official  duty  it  shall  be  to  cause  suit  to 
be  brought  therefor  in  the  name  of  the  corporation,  in  the 
court  of  common  pleas  of  Dauphin  county;  and  the  whole 
proceeding  for  the  recovery  of  such  debt  shall  be  conducted 
in  the  manner,  and  the  action  shall  have  like  precedence,  as 
suits  for  claims  due  the  commonwealth.    *  *  *  * 

96.  On  the  application  of  the  friends  or  relatives  of  any  in- 
sane person  now,  or  who  may  hereafter  be  confined  itid  §  e. 

•11-11  !•  !•    Delivery  of 

m  said  hospital,  to  the  court  of  common  pleas  ol  insane  to 

•*■  ^  frieads  or. 

Dauphin  county,  or  to  the  president  judge  of  said  relatives. 
court  in  vacation,  it  shall  be  lawful  for  said  court  or  judge, 
where  the  same  may  be  done  with  safety  to  the  com-  security  to 
munity,  to  deliver  over  to  such  friends  or  relatives  ^^  *"'°''' 
the  person   so  confined ;  but  before  so  delivering   over  such 
lunatic,  said  court  or  judge  may  require  sufficient  security  to 
be  given  in  the  name  of  the  commonwealth,  that  such  lunatic 
shall  do  no  injury  to  the  person  or  property  of  anyone  when 
at  large,  to  continue  during  such  term  of  time  as  the  court 
or  judge  may  direct. 

97.  So  long  as  applications  in  behalf  of  indigent  insane  per- 
sons, of  any  class  or  condition,  are  pending  for  ad-  Aotof  isre, 
mission  to  said  hospital   [the  Pennsylvania  state  ln*^'Srl'set 
lunatic    hospital]   no   additional    paying   patients  fodTgenun-'" 
shall  be  received.  *'"'°' 

98.  It  shall  not  be  lawful  for  any  railroad  company  or  other 
corporations  now  or  hereafter  created  under  the  laws  Act  of  ists, 
of  this  commonwealth,  and  the  same  are  hereby  for-  Kaiiroada.etc, 

•'on  grounds 

bidden  and  prohibited  from  entering  in  or  upon  or  prohibited. 
from  constructing  or  building  any  railroad,  or  other  works, 
within,  upon  or  over  any  lands,  tenements  or  hereditaments  be- 
longing or  appertaining  to  the  said  Pennsylvania  state  lunatic 
hospital. 
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DixMONT  Asylum.* 

99.  The  governor,  judges  of  the  several  courts  of  record  of  the 
Actofisss,  commonwealth,  and  the  members  of  the  legislature. 
Visitors.  ■      shall  be  ex-officio  visitors  of  the  institution. 

100.  The  governor  of  this  commonwealth  shall  have  power 
Act  of  1856,  '  to  appoint,  annually,  three  persons,  citizens  of  Penn- 
Governor  to  sylvauia,  to  servc  as  managers,  tor  one  year,  oi  the 
gei^a-  said  western  Pennsylvania  hospital;  and  further, 
the  said  board  of  managers  shall  make  and  return  annually, 
in  the  month  of  January,  to  the  legislature  of  the  state,  a  full 
and  complete  statement,  certified  by  their  president  and  treas- 
urer, of  the  affairs  and  conditions  of  the  said  hospital. 

101.  When  there  shall  be  reasonable  cause  to  believe  by  the 
Actofisss,  physician  of  the  western  state  penitentiary,  that 
Proceedings     any  convlct  confined  therein  is  insane,  he   shall 

for  transfer  of     „        ,        .   ,  .  ,-.  ±      _li 

insane  con-      forthwith  communicatc  the  same  to  the  proper  war- 

victs  to  west-  .  ^ 

errf  Pennsyi-    ^en  and  board  of  inspectors,  whose  duty  it  shall  be 

vania  hos-  ^  '  '^ 

pitai.  forthwith  to  examine  and  inquire  into  the  mental 

condition  of  such  convict,  and  if  thereupon  the  board  of  in- 
spectors shall  deem  it  proper  and  advisable,  they  shall  direct 
the  proper  physician  of  the  said  western  penitentiary,  in  which 
such  convict  is  confined,  to  call  to  his  aid  the  physician  of  the 
insane  department  of  the  western  Pennsylvania  hospital,  and 
another  competent  person  learned  in  medical  jurisprudence; 
and  if  upon  examination  and  consultation  upon  the  mental 
condition  of  said  convict,  they  or  a  majority  of  them  shall  be 
satisfied  that  he,  the  said  convict,  is  insane,  they  shall  certify 

*  By  the  act  of  1837,  P.  L.  1836-7,  p.  236,  the  "  Western  Pennsylvania  Hos- 
pital Society  "  at  Pittsburgh  was  incorporated.  By  the  act  of  1838,  P.  L.  :^837-8, 
p.  263,  an  appropriation  was  made  to  build  a  separate  department  for  the  insane, 
and  commissioners  were  appointed,  who  erected  the  present  hospital  at  Dixmont, 
and  a  board  of  trustees  was  appointed.  By  the  act  of  1848,  p.  218,  the  previous 
acts  were  repealed,  and  the  "Western  Pennsylvania  Hospital "  incorporated  and 
organized,  under  the  control  of  twenty-one  managers.  By  the  acts  of  1868,  p.  15, 
I  38,  and  1869,  p.  33,  ?  36,  the  state  was  given  a  partial  control  over  the  manage- 
ment of  the  asylum. 

The  counties  comprising  the  Dixmont  district  are:  Allegheny,  Armstrong, 
Beaver,  Butler,  Cambria,  Fayette,  Greene,  Indiana,  Jefferson,  Lawrence,  Somer- 
set, Wasliington,  and  Westmoreland. 

Many  of  the  sections  under  this  title  seem  to  be  supplied  by  the  sections  under 
the  title,  Admission  and  Discharge,  supra. 
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and  report  in  writing  their  opinion  to  the  board  of  inspectors, 
and  thereupon,  if  the  said  inspectors  shall  approve  the  report 
of  the  said  physicians,  they  shall  transmit  the  same  to  the  gov- 
ernor, and  if  by  him  also  approved,  he  shall  direct  that  said 
insane  prisoner  shall  be  by  said  inspectors  removed  to  the  state 
lunatic  hospital,  or  to  the  western  Pennsylvania  hospital,  there 
to'  be  received,  safely  kept,  and  properly  provided  for  at  the 
cost  and  charge  of  the  county  from  which  he  was  sent  to  the 
penitentiary ;  and  if  at  any  time  during  the  period  for  which 
any  such  insane  prisoner  shall  have  been  sentenced  to  con- 
finement in  the  said  penitentiary,  he  shall  in  the  opinion  of 
the  board  of  managers  of  the  hospital  to  which  he  may  have 
been  removed,  be  so  far  restored  as  to  render  his  return  to 
said  penitentiary  safe  and  proper,  then  the  said  board  of  mana- 
gers shall  cause  the  said  prisoner  to  be  returned  to  said  peni- 
tentiary ;  and  due  notice  of  all  such  removals  or  transfers  shall 
be  given  by  them  to  the  clerk  of  the  court  of  the  proper 
county  in  which  such  prisoner  was  sentenced,  and  from  which 
he  was  sent  to  the  said  penitentiary. 

102.  If  any  person  shall  apply,  by  petition,  to  any  court  of 
record  of  any  of  the  counties  of  this  commonwealth,  Actofises, 

.  .  .        P-  539,  ()  1. 

hereinafter  named  in  the  eighteenth  section  of  this  courts  of  cer- 

^  .-111  *^^"  couuties 

act,*  having  jurisdiction  of  offenses,  punishable  by  to  inquire 
imprisonment,  for  the  term  of  ninety  days,  or  longer,  insauity  of 

J^  '  •!  *3    ^  ^      f    petitiouers  for 

for  the  commitment,  to  the  western  Pennsylvania  commitment. 
hospital,  of  any  insane  person,  within  the  county  in  which 
said  court  has  jurisdiction,  it  shall  be  the  duty  of  such  court 
to  inquire  into  the  fact  of  insanity,  in  a  summary  way,  after 
giving  notice  to  the  alleged  lunatic,  or  insane  person,  or  to 
his,  or  her,  friends  or  kindred,  or  some  of  them,  or  by  award- 
ing an  inquest  for  that  purpose,  at  the  option  of  the  court; 
and  if  it  shall  appear,  to  the  satisfaction  of  said  court,  or  if  it 
shall  be  found,  by  such  inquest,  that  such  person  is  lunatic  or 
insane,  and  by  reason  of  such  insanity  is  unsafe  to  be  at 
large,  or  that  he,  or  she,  is  suffering  any  unnecessary  duress,  or 
hardship,  such  court  shall  either  commit  such  lunatic,  or 
insane  person,  to  the  said  hospital,  or  if  the  court  shall  believe 
such  insane  person  to  be  incurable,  they  may  cause  them  to 

*  See  pi.  119,  infra. 
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be  confined  elsewhere;  provided,  that  in  all  such  cases,  the 
court  shall  inquire,  and  ascertain,  whether  the  estate  of  such 
insane  person  is  sufficient  to  pay  for  the  carfe,  medical  attend- 
ance, and  maintenance  of  such  person,  such  charges  as  the 
board  of  managers,  of  said  hospital,  may  make  for  pay  pa- 
tients, or  whether  the  friends,  or  relatives,  of  such  insane  per- 
son are  able,  or  willing,  to  make  provision  for  tl)e  payment 
thereof,  and  if  not,  then  it  shall  be  the  duty  of  said  court  to 
declare  such  insane  person  to  be  in  indigent  circumstances; 
and  said  court  shall  thereupon  certify,  to  the  managers,  or  to 
the  fcolicitor,  of  said  hospital,  the  legal  settlement  of  such  in- 
sane person,  if  he,  or  she,  have  any  legal  settlement  in  this 
commonwealth,  and  if  he,  or  she,  have  no  legal  settlement, 
then  to  certify  the  place  of  residence  of  such  insane  person; 
which  place  shall  then  be  held  to  be  his,  or  her,  place  of  settle- 
county  liable  mcnt,  and  shall  cause  notice  thereof  to  be  given  by 

for  all  ex-  '         .  . 

penses.  the  sheriff  of  the  county,  wherein   such  court  is 

held,  to  the  commissioners  of  the  county,  to  be  charged  with 
the  expenses  of  such  insane  person,  and  to  the  constituted 
authorities  having  charge  of  the  poor,  in  the  poor  district,  in 
such  county,  to  which  such  insane  person  belongs,  as  afore- 
said; and  the  county,  wherein  such  indigent  insane  person 
had  his,  or  her,  place  of  settlement,  or  residence,  shall  be  liable 
to  said  hospital  for  the  expenses  of  the  care,  medical  attend- 
ance, and  maintenance,  and  removal  to,  and  from,  said  hos- 
pital, and  in  case  of  death,  of  the  funeral  expenses  of  such 
insane  person,  or  persons,  with  remedy  over  against  the  proper 
poor  district,  as  hereinafter  provided.     *     *     * 

103.  Until  the  legislature  shall  otherwise  provide  for  the 
Ibid  §  2  ^^^^  ^^  insane  criminals,  the  several  courts  of  this 

thorizedTo  commonwealth,  having  jurisdiction  in  the  counties 
ho™uis"  mentioned  in  the  eighteenth  section  of  this  act,  re- 
criroinaisat  spoctlvely,  shall,  whcrc  any  person,  charged  with 
irihe'iespec-  any  offense  or  crime  punishable  by  imprisonment, 

tive  countiea.  i       j.i  i  i  j^  i     •       ji 

or  death,  may  have  been  tound,  m  the  manner  pro- 
vided by  law,  to  have  been  insane,  at  the  time  when  the 
offense  was  committed,  and  who  still  continues  to  be  insane, 
and  in  all  cases  mentioned  in  the  sixty-sixth,  sixty -seventh, 
and  sixty-eighth  sections  of  the  act  &f  thirty -first  of  March, 
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I860,*  relative'  to  criminal  procedure,  have  the  power  to  com- 
mit, to  said  hospital,  any  such  insane  person,  or  persons, 
for  so  long  a  time  as  such  person,  or  persons,  continue  to 
be  of  unsound  mind,  at  the  expense  of  the  county  where 
such  trial,  or  proceedings,  are  had,  and  from  which  such 
insane  person,  or  persons,  was,  or  were,  committed :  provided, 
that  no  person  shall,  hereafter,  be  committed  to  said  hospital, 
under  the  provisions  of  this  section,  or  of  the  sixty-  Exceptions. 
sixth,  sixty-seventh,  or  sixty-eighth  sections  of  said  act  of 
thirty-first  of  March,  I860,*  or  any  other  law  of  this  common- 
wealth, who  shall  have  been  charged  with  homicide,  arson, 
rape,  robbery,  or  burglary,  or  who  shall  have  attempted,  or  en- 
deavored, to  commit  any  of  said  offenses,  and  who  shall  have 
been  found  to  be  insane,  in  the  manner  provided  by  law, 
unless  on  full  examination,  the  jury  shall  find,  by  their  ver- 
dict, that  there  is  reason  to  believe  that  a  cure  of  such  insanity 
may  be  speedily  efi'ected,  by  sending  such  person  to  a  lunatic 
hospital. 

104.  The  commissioners  of  the  several  counties,  hereinafter 
named,  shall  have  power,  to  send  to  said  hospital  ma  j  a. 
any  indigent  insane  persons  under  their  care,  or  con-  and'townshlp 
fined  in  the  jail  of  their  respective  counties,  and  not  may  send  to 
awaiting  trial  for  anj'  offense,  or  crime,  punishable  gent  insan^o '' 

.,.  .  Ti  ■Till..  under  their 

with  imprisonment,  or  death,  provided,  the  physician  ^re. 
of  said  hospital  shall  deem  them  proper  subjects  for  treatment 
in  said  hospital;  the  county,  on  sending  any  insane  person,  or 
persons,  to  be  liable  to  pay  to  said  hospital,  all  expenses  of  the 
care,  medical  attendance,  maintenance,  removal  to,  and  from 
the  hospital,  and  in  case  of  death,  the  funeral  ex-  Liability  for 
penses  of  such  persons ;  and  the  several  constituted  "i'^''^^^- 
authorities,  having  charge  of  the  poor  in  the  respective  coun- 
ties, cities,  townships  and  poor  districts  in  the  counties  herein- 
after named,  shall  have  like  power  to  send  to  said  hospital  such 
indigent  insane  persons,  under  their  charge,  as  they  may  deem 
proper  subjects,  and  the  counties,  wherein  such  poor  districts 
are  situate,  shall  be  severally  liable  to  pay  the  expenses  of  the 
care,  medical  attendance,  maintenance,  (not  exceeding  two  dol- 
lars and  fifty  cents  per  week,)  removal  to,  and  from,  the  hos- 

*  See  p].  63-65,  supra. 
42 
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pital,  and,  in  case  of  death,  the  funeral  expenses  of  such 
paupers,  with  remedy  over  against  the  proper  poor  district,  as 
hereinafter  provided. 

105.  The  provisions  of  the  iirst  section  of  the  act  of  24th 
Ibid  §4-  March,  1858,*  relative  to  the  transfer  of  insane 
tiaVs'fe'r  of  in-' convicts,  from  the  western  state  penitentiary  to  the 
iTenMarTtr"'  Said  hospital,  shall  continue  in  full  force,  as  if  here 
continue.  re-cuacted )  provided,  that  a  duplicate,  original,  of 
the  certificate,  and  report,  with  the  approval  of  the  governor 
thereon,  shall  be  furnished  to  the  solicitor  of  said  hospital, 
when  any  such  insane  convicts  are  renaoved  to  said  hospital. 

106.  It  shall  be  lawful,  in  case  any  person  shall  apply  to  any 
ihidS.-i.  court  of  record,  within  this  commonwealth,  within 
of  "iebrfatas  ^uy  of  the  couuties  hereinafter  named,  having  juris- 
inM^'re'lL  d  iction  of  offenses,  punishable  by  imprisonment,  for  a 
tive  to.  term  of  ninety  days,  or  longer,  or  to  a  judge  thereof, 
for  the  commitment  to  said  hospital,  of  any  person  alleged  to 
be  temporarily  insane,  by  reason  of  the  intemperate  use  of  in- 
toxicating drinks,  for  such  court,  or  a  judge  thereof,  to  in- 
quire, summarily,  into  the  facts  of  the  case,  first  however,  giv- 
ing notice  to  the  party  so  alleged  to  be  temporarily  insane; 
and  if  such  court,  or  a  judge  thereof,  deem  it  expedient  so 
to  do,  to  commit  such  person  to  said  hospital,  until  such  tem- 
porary fit  of  insanity  shall  be  cured;  provided,  that  such  appli- 
secnrity  for     caut,  Or  petitioner,  or  the  friends,  or  relatives,  of  such 

expenses  to        ^  ^       ^ 

be  given.  inebriate,  shall  first  give  sufficient  security,  to  be 
approved  by  such  court,  or  judge,  conditioned  for  the  payment 
of  all  expenses  of  such  proceedings,  of  the  care,  medical  attend- 
ance, maintenance,  removal  to,  and  from,  the  hospital,  and  in 
case  of  death,  of  the  funeral  expenses  of  such  inebriate ;  and 
indemnityfor  further  Conditioned,  to  indemnify  said  hospital  for 
p™e"dTng^  all  expenses,  of  any  proceedings  under  any  writ  of 
6f''habel8"  habeas  corpus,  which  may  be  awarded  for  the  pur- 
corpus.  p^gg  ^£  removing,  or  liberating,  such  inebriate  from 

the  custody  of  said  hospital. 

107.  In  every  case,  where  a  lunatic,  or  insane  person,  has 
crimmaiB  bccn,  Or  shall  be,  committed  to  said  hospital,  under 
uy  ircoS-    t^e  provisions  of  the  second  section  of  this  act,  or  of 

*  See  pi.  101,  supra. 
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the  sixty-sixth,  sixty-seventh,  or  sixty-eighth  sec-  eiedincura. 
tions  of  the  act  of  thirty-first  of  March,  1860,  referred  ciau  La  man- 
to  in  said  second  section  of  this  act,*  and  in  all  cases,  turned  to  the' 
where  an  insane  person  has  been,  or  shall  be,  re-  peuuentiary. 
moved,  or  sent  to  said  hospital,  from  the  western  state  peniten- 
tiary, or  from  any  jail,  or  prison,  in  this  commonwealth,  in  the 
manner  hereinbefore  provided,  or  by  virtue  of  any  law  of  this 
commonwealth,  it  shall  be  lawful  for  the  managers  of  said  hos- 
pital, or  a  quorum  thereof,  with  the  aid  of  the  principal  physi- 
cian of  the  insane  department  of  said  hospital,  carefully  to  in- 
quire into  the  case  of  such  lunatic,  and  if  a  majority  of  such 
quorum  of  the  board  of  managers,  including  the  physician, 
shall  be  satisfied  that  there  is  no  reasonable  prospect  of  a  cure 
of  the  insanity  being  effected,  by  a  retention  of  such  insane 
person  in  said  hospital,  they  may,  at  the  expense  of  the  proper 
city,  or  county,  as  the  case  may  be,  cause  him,  or  her,  to  be  sent 
to  the  jail,  or  prison,  of  the  proper  county,  or  to  the  peniten- 
tiary, from  which  such  insane  person  was  sent. 

108.  In  case  of  any  indigent  insane  person,  not  included  in  the 
provisions  of  the  preceding  section  of  this  act,  the  j^j^ .  ^ 
expense  of  whose  care  and  maintenance  shall,  by  law,  sane'Sg'aJded 
be  chargeable  to  any  county,  city,  or  poor  district,  of  to  ie'i-eturaed 
this  commonwealth,  and  who  shall  be  an  inmate  of  s?„ne™r' 
said  hospital,  where  a  quorum  of  the  board  of  man-  iott^  a«'iior- 
agers  of  said  hospital,  including  the  physician  of  the  insane 
department,  shall  be  satisfied  that  there  is  no  reasonable  pros- 
pect of  a  cure  being  effected,  by  a  retention  of  such  insane  per- 
son in  said  hospital,  it  shall  be  lawful  for  said  hospital  to  re- 
turn such  insane  person  to  the  commissioners  of  the  county, 
or  to  the  constituted  authorities,  having  charge  of  the  poor  in 
the  city,  township,  or  poor  district,  which  may  be  chargeable 
as  aforesaid. 

109.  In  case  the  principal  physician  of  the  insane  depart- 
ment of  said  hospital,  after  careful  examination  of  11,1^5  g 
the  case  of  any  insane  person,  being  an  inmate  of  '^oaoaty'thJ 
said  hospital,  shall  be  satisfied  that  such  person  is  caKes^f  crimu 
cured  of  his,  or  her,  insanity,  it  shall  be  the  duty  of  ""'i^°"«*- 
such  physician,  with  the  approval  of  the  board  of  managers, 


*  See  pi.  103,  supra. 
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in  case  such  insane  person  has  been  committed  to  said  hos- 
pital by  any  court  of  this  commonwealth,  excepting  in  cases 
included  in  the  provisions  of  the  first  and  fifth  sections  of  this 
act,  to  furnish  a  certificate  thereof,  with  the  original  certificate 
of  commitment,  to  the  solicitor  of  said  hospital,  whose  duty  it 
shall  be  to  notify  the  sheriff,  of  the  proper  county,  to  remove 
Duty  of  ^^^  ^^^^  inmate  of  said  hospital,  forthwith,  at  the  ex- 

.heiiff.  pense  of  such  county;  and  thereupon,  such  sheriff 

shall  remove  such  person  to  the  jail  of  the  proper  county,  there 
to  be  held  in  strict  custody,  subject  to  the  further  order,  de- 
cree, or  sentence,  of  the  court,  by  which  such  person  was  com- 
Faiiuie  to  re-  mittcd  to  Said  hospital ;  and  in  case  such  sheriff  shall 
S?"  '  fail  or  neglect,  within  thirty  days  after  such  notice, 

to  return  such  person  from  the  said  hospital,  the  physician  of 
said  hospital  may  proceed  to  return  such  cured  person  to  the 
jail  of  the  proper  county,  at  the  expense  of  such  county. 

110.  In  case  the  principal  physician  of  the  insane  depart- 
ibid  §  9.  ment  of  said  hospital,  after  careful  examination  of 
give"ot\ce'to  thc  case  of  any  insane  person,  who  shall  have  been 
ers,  etc'.,of  sent  to  tlic  sajd  hospital,  under  the  provisions  of  the 
sane  cured,  third  sectiou  of  this  act,  shall  be  satisfied  that  such 
person  is  cured  of  his,  or  her,  insanity,  it  shall  be  the  duty  of 
said  physician,  by  direction  of  the  board  of  managers,  to  notify 
the  commissioners  of  the  proper  county,  which  is  chargeable 
with  the  expenses  of  the  care  and  maintenance  of  such  person, 
to  remove  such  cured  person  from  the  hospital,  and  in  case  they 
Eemovai  of.  fail  SO  to  do,  withiu  thirty  days  after  such  notice, 
the  physician  of  said  hospital  shall  proceed  to  send  such  cured 
person  to  the  commissioners  of  said  county,  or  to  the  jail,  poor- 
house,  or  other  place,  from  whence  they  came,  at  the  expense 
of  such  county. 

111.  On  the  petition  of  any  of  the  friends,  or  relatives,  of  any 
Ibid  §  10.  insane  person,  who  may  now,  or  hereafter,  be  con- 
in  case  of  ap-  fined  in  said  hospital,  who  may  not  have  been  re- 
court  of  Aiie-   moved  to  said  hospital  from  the  western  state  peni- 

gheny  county  .  ^  ,  ,  ... 

For  the  dis-      teutiarv,  or  who  may  not  have  been  committed  to 

charge  of  in-  •'  '  •' 

mates.  gaid  hospltal,  under  the  provisions  of  the  sixty- 

seventh  section  of  the  act  of  thirty-first  March,  I860,*  relative 


*  See  pi.  64,  supra. 
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to  criminal  procedure,  to  the  court  of  common  pleas  of  Alle- 
gheny county,  or  to  the  president,  or  other  law  judge  of  said 
court,  in  vacation,  accompanied  by  the  oath  or  affirmation  of 
such  applicant,  or  applicants,  that  the  insane  person  is,  in  their 
opinion,  safe  to  be  at  large,  it  shall  be  lawful  for  said  court,  or 
a  judge  thereof,  at  their,  or  his,  discretion,  where  the  same 
may  be  done  with  safety  to  the  community,  to  deliver  over 
the  person,  so  confined,  to  such  friends,  or  relatives;  but  before 
ordering  the  delivery  over,  of  such  lunatic,  said  court,  or  judge, 
shall  cause  notice  of  such  application  to  be  served  by  the  ap- 
plicant, on  the  solicitor  of  said  hospital,  at  least  ten  daj^s  before 
the  hearing;  and  further,  may  require  security  to  Notice  to  be 
be  given,  in  such  sum  as  the  court,  or  judge,  may  foii^tor. 
direct,  in  the  name  of  commonwealth,  that  such  lunatic,  or 
insane  person,  shall  be  well   cared  for,  and  shall  security  re- 
do no  injury  tq  the  person,  or  property,  of  any  one,  ^'"''"'• 
when  at  large,  and  shall  not  become  chargeable  on  any  county, 
or  poor  district,  of  this  commonwealth,  for,  and  during,  such 
term  of  time  as  the  court,  or  the  judge,  may  direct. 

112.  Whenever  any  insane  persons  are  committed  to  said 
hospital,  under  the  provisions  of  the  second  section  ibid§ii. 

of  this  act,  or  of  the  sixty-sixth,  sixty-seventh,  or  co^n.Ttc.^s 
sixty-eighth,  sections  of  the  act  of  thirty-first  March,  \hTaltt  Bee 
1860,  hereinbefore  referred  to,*  it  shall  be  the  duty  made  in  cases 

.  .  .        .  .    .  .        -,    .         ,         of  iasaae 

of  the  court  to  institute  the  inquiries  required  in  the  criminals, and 

.  .  certified  to 

first  section  of  this  act,  as  to  the  pecuniary  circum-  managers. 
stances  of  such  insane  person,  or  persons,  and  their  place  of 
legal  settlement,  or  residence,  and  to  give  the  notices,  therein 
provided  for,  to  the  commissioners  of  the  county,  and  author- 
ities having  charge  of  the  poor,  in  the  poor  district  to  which 
such  insane  person  belongs,  by  settlement,  or  residence,  and  to 
certify  the  same  to  the  managers,  or  solicitor,  of  said  hospital, 
as  therein  provided  for. 

113.  Whenever  any  insane  person  is  committed  to  said  hos- 
pital, by  any  court,  or  transferred  to  said  hospital  L^bi^n'tyof 
from  the  western  state  penitentiary ;  or  sent  to  said  airexpenses. 
hospital  by  the  commissioners  of  any  county,  or  by  counties  to 
the  constituted  authorities  having  charge  of  the  poor,  IglialVtbe^ 

*  See  pi.  63-65,  supra. 
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swprcity'^?"  in  any  city,  township,  or  poor  district,  in  this  com- 

Se'^forlhe  monwcalth,  the  county,  where  such  insane  person 

euK'  are  ^ad  a  legal  settlement,  or  residence,  or  from  which, 

paupers.  j^^  ^^  ^^^  ^^^  ^^^^^  ^^  whofB  the  trial,  or  proceedings 

were  had,  under  which,  he  or  she  was  committed,  or  sent  to 
Overseers  or  Said  hospital,  as  the  case  may  be,  shall  be  liable  to 
poor  may  col-  said  hospltal,  for  the  expenses  of  his,  or  her,  care, 

leot  from  ^.       .  ^  '  /  ,     ,  ' 

property  of      medical  attendance,  maintenance,  removal  to,  and 

insane  or 

relatives.  from,  the  hospital,  and  in  case  of  death,  for  funeral 
expenses,  as  in  hereinbefore,  and  by  the  laws  of  this  common- 
wealth, provided ;  but  in  all  such  cases,  the  county,  so  charge- 
able, shall  have  remedy  over  against  the  proper  township,  city, 
or  poor  district,  where,  by  existing  laws,  such  township,  city,  or 
poor  district  is  liable  for  the  support  of  such  insane  persons, 
where  paupers,  or  against  the  property  of  such  insane  person, 
or  against  any  relative,  required  by  law  to  maintain  him,  or 
her;  and  the  overseers,  or  guardians,  of  the  poor,  of  any  such 
township,  city,  or  poor  district,  shall  also  have  remedy  over 
against  the  property  of  such  insane  person,  or  against  any 
relative  required  by  law  to  support,  or  maintain,  him,  or  her. 
114.  The  said  hospital  may  ask,  demand,  receive  and  collect. 
Ibid  §  13,        from  any  guardian,  or  overseer  of  the  poor,  or  of 

as  ameuded  .  .... 

1864,  p.  451,  any  city,  township,  or  poor  district,  any  amount 
Mode  of  col-     which  may  be  due  to  them,  for  the  care,  mainte- 

lection  from  "^  ^  i  .  ? 

counties,  etc.  nance,  medical  attendance,  or  other  expenses,  of  any 
insane  persons,  with  which,  such  guardians,  or  overseers  of  the 
poor,  may  be  chargeable,  without  impairing  their  right  to  col- 
lect any  amount  due  and  unpaid,  from  the  county,  or  counties, 
liable  to  the  said  hospital  therefor,  as  aforesaid;  and  in  all 
cases,  where  money  is  now  due,  or  shall  hereafter  become  due, 
to  said  hospital,  from  any  township,  city,  poor  district,  or 
county,  for  the  care,  medical  attendance,  maintenance,  funeral, 
or  otlier  expenses  of  any  insane  person,  or  persons,  committed, 
or  sent,  to  said  hospital,  it  shall  be  lawful  for  the  solicitor  of 
said  hospital  to  cause  a  statement  of  the  account  with  notice 
of  the  amount  claimed  to  be  due,  and  unpaid,  to  be  served  on 
one,  or  more,  of  the  commissioners  of  the  proper  county,  or  of 
Solicitor  may   the  oversccrs,  or  guardians,  of  the  poor  of  the  city, 

bring  suit  ,   .  '  ,.         .  ,  ,  ,        ,  .   ,  , 

therefor.  township,  or  poor  uistrict,  chargeable  therewith,  and 
if  the  same  be  not  paid  within  thirty  days  after  such  notice, 
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and  demand,  it  shall  be  lawful  for  the  solicitor  of  said  hos- 
pital to  bring  suit  therefor,  in  the  corporate  name  of  said  hos- 
pital, against  any  such  county,  city,  or  township,  which  may 
be  indebted  as  aforesaid,  in  the  court  of  common  pleas  of 
Allegheny  county,  or  in  the  district  court  of  said  county,  to 
collect  the  amount  so  claimed  to  be  due,  [whether]  such 
amount  exceeds  the  sum  of  one  hundred  dollars,  or  otherwise; 
and  such  actions  shall  be  entitled  to  like  precedence  as  suits 
for  claims  due  to  the  commonwealth. 

115.  In  allcases,  where  an  insane  person  is  committed  to  said 
hospital,  by  any  court  authorized  so  to  do,  a  certified  ibid  §  u. 
copy  of  the  commitment  shall  be  furnished  to  the  copy  o'r  oom- 
solicitor  of  the  hospital,  and  also  to  the  principal  fmniahed to 

-,         .    .  /.      1  .  -,  -If  solicitor  and 

physician  of  the  insane  department,  before,  or  at  physician. 
the  time  when,  such  insane  person  is  sent  to  said  hospital, 
which  shall  be  evidence  in  any  suit  brought  by  the  hospital  to 
receive  [recover]  the  amount  due  for  the  expenses  of  such  in- 
sane person,  and  no  defense  shall  be  taken  by  any  Tobeevi- 

.  , ,        .         .  .       deuce  in  suit 

county,  township,  city,  or  poor  district  in  any  suit  to  recover  ex- 
brought  against  them  to  receive  [recover]  the  amount  defense  to  be 

CO  L  -1  ^  takpn  account 

of  such  expenses,  on  account  of  any  defect,  or  in-  ofinformaiity. 
formality,  in  such  commitment  on  the  record  thereof,  nor  by 
reason  of  the  failure  of  the  court  making  such  commitment, 
to  give  the  notices,  or  certificates,  required  by  the  first  and 
eleventh  sections  of  this  act. 

116.  In  all  cases,  where  any  county  shall  be  liable,  as  afore- 
said, to  the  said  hospital,  for  any  amount  of  the  j,,;^  ^  jj 
expenses  of  any  insane  persons,  and  the  amount  due  ^emrrtcfjaif 
to  said  hospital,  by  such  county,  shall  remain  unpaid  ex°pl°ilsTJ'?e!' 
for  three  months  after  demand,  and  notice  of  the  S?'thve°e'""* 
amount  due,  served  with  a  statement  of  the  account 

on  the  commissioners  of  such  county,  or  a  majority  of  them, 
it  shall  be  lawful  for  the  managers  of  said  hospital  to  return, 
to  the  jail  of  said  county,  those  insane  persons,  whose  expenses 
are  due,  and  rergain  unpaid  by  said  county,  excepting  such  as 
may  have  been  removed  to  said  hosj)ital  from  the  western 
state  penitentiary,  and  said  hospital  shall  also  have  the  right 
to  collect  the  amount  due  by  said  county,  in  the  manner  pro- 
vided in  the  thirteenth  section  of  this  act. 

117.  In  order  of  admission  of  patients  to  the  hospitals,  re- 
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Ibid  §16.  cent  cases  shall  have  preference  over  those  of  long 
mis«iou'^Jf''pa-  standing,  and,  as  far  as  the  capacity  of  the  hospital 
tiente.  ^^Yi  permit,  the  indigent  insane,  shall  have  prece- 

dence of  paying  patients. 

118.  The  said  hospital  shall  charge  for  all  indigent  insane  per- 
ibid§i7.  sons,  committed  to  their  charge,  by  any  court,  or 
fndlglnun'  courts,  of  this  common Wealth,  or  sent  there  by  the 
■"""■  commissioners  of  any  county,  or  the  constituted  au- 
thorities having  charge  of  the  poor,  or  removed  thither  from 
the  western  state  penitentiary,  such  reasonable  anbount,  for  the 
care,  medical  attendance  and  maintenance,  including  clothing, 
and  for  funeral,  and  other,  expenses,  as  may  be  fixed,  from  time 
to  time,  in  manner  following,  to  wit :  the  board  of  managers 
Rate.  shall,  at  any  regular  meeting,  fix  the  rate  to  be 
charged,  per  week,  for  the  care,  medical  attendance  and  main- 
tenance of  indigent  insane  persons,  at  as  low  a  rate,  not  below 
the  actual  cost  thereof,  and  not  exceeding  two  dollars  and 
fifty  cents  per  week,  as  the  financial  condition  of  the  institu- 
tion will,  in  their  judgment,  permit,  providing  therein  for 
special  cases,  in  which  extra  attendance  is  required :  provided, 
that  in  the  notices,  to  the  managers,  calling  such  meeting,  it 
shall  be  stated,  that  the  rate  to  be  charged  to  indigent  insane 
persons,  is  to  be  fixed  thereat,  and  the  rate,  so  fixed,  shall  con- 
tinue for  at  least  three  months  thereafter,  and  until  the  same 
is  altered,  at  a  meeting  of  the  board  of  managers,  called  for  that 
purpose ;  but  for  those  insane  patients,  who  are  not  indigent, 
and  whose  estate  is  adequate,  or  whose  friends  are  willing  to 
pay  their  expenses,  the  hospital  may  charge  such  terms  as  the 
board  of  managers  may  direct.* 

119.  The  counties  of  this  commonwealth,  from  which  insane 
Ibid  §18.  persons  may  be  committed,  or  sent,  at  the  expense 
which  insan"  of  such  couutics,  to  Said  hospital,  are  the  following, 
be'comrautJd  to  wit :  Armstrong,  Allegheny,  Beaver,  Butler,  Cam- 
"'■  '""•  bria.  Clarion,  Clearfield,  Crawford,  Erie,  Elk,  Forest, 
Fayette,  Greene,  Indiana,  Jefferson,  Lawrence,  Mercer,  McKean, 
Somerset,  Venango,  Washington,  Warren  and  Westmoreland, 
and  such  counties  as  may  hereafter  be  erected  therefrom.f 


*  But  see  pi.  54,  supra. 
f  See  note,  pi.  99,  supra. 
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120.  The  ground  now  owned,  or  which  may  he  hereafter 
purchased  by  said  hospital,  shall  not  be  subject  to  j,,;^  g  „ 
have  any  public  street,  lane,  alley,  or  road  laid  out,  ^,?eet"^r' 
or  opened,  through  it,  so  long  as  the  same  shall  be  g°o'ind's'pro-'' 
held,  used  and  employed,  for  the  purpose  of  said  hos-  ^''"'°'^- 
pital;  and  any  road,  or  right  of  way,  heretofore  exist-  Eoadsor 

11  PI  11     riy;Iits  of  way 

mg,  through  any  part  ot  the  property  so  owned,  used  hoietoforo  ex- 
and  occupied  by  said  hospital,  which  shall  not  have  vacated. 
been  laid  out,  by  order  of  court,  or  by  actual  grant  or  convey- 
ance, duly  recorded,  shall  be  and  the  same  is  hereby  vacated. 

121.  The  provisions  of  the  third  section  of  the  act,  to  which 
this  is  a  supplement,*  shall  apply  to  the  case  of  any  Actof  i864, 
person,  confined  in  the  common  jail  of  any  of  the  pVovkions 
counties,  mentioned  in  the  eighteenth  section  of  said  movai  of  m'- 
act,  by  the  sentence  or  order  of  any  court  of  com-  jaiis.towhom 
petent  jurisdiction,  in  any  such  county,  and  who 

shall  not  be  under  sentence  of  death :  provided,  that  the  prin- 
cipal physician,  of  the  insane  department  of  the  western  Penn- 
sylvania hospital,  shall  deem  such  person  to  be  insane,  and  a 
fit  subject  for  treatment  in  said  hospital,  and  that  the  order 
for  the  removal  of  such  insane  criminal  shall  be  approved  by 
the  court,  by  which  he  or  she  was  sentenced,  or  by  one  of  the 
judges  thereof. 

122.  When  any  insane  person  shall  have  been  committed  to 
said  hospital,  by  any  court  having  authority  so  to  do,  j^j^,  j  2. 

or  has  been  removed  thither  from  the  western  state  counulTfo' 
penitentiary,  under  the  provisions  of  act  of  assembly  CnS' "criL. 
of  this  commonwealth,  of  24th  of  March,  1858,t  or  '"'''• 
from  the  common  jail  of  any  county  in  this  commonwealth,  as 
provided  by  the  first  section  of  this  act,  and  the  term  of  sen- 
tence of  such  criminal  shall  expire  while  he  or  she  is  still  an 
inmate  of  said  hospital,  the  county,  from  which  such  insane 
criminal  was  committed  to  said  penitentiary,  jail,  or  hospital, 
shall  be  liable  to  pay  for  the  medical  attendance,  maintenance, 
and  clothing,  of  such  insane  person,  for  so  long  as  he  or  she 
shall  remain  in  said  hospital ;  and  in  case  of  his  or  her  death, 
or  removal  therefrom,  the  funeral  expenses,  or  expenses  of 
removal,  as  the  case  may  be. 


*  Act  of  1863,  supra,  pi.  104. 
t  See  pi.  101,  supra. 
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123.  All  writs  issued  by  the  court  of  common  pleas,  or 
Ibid  §4.         district  court   of   Alleehenv  county,  in   any  suit 

Service  of  o  ^         ^  *>  i   .         i 

process.  brought  against  any  county,  city,  or  township,  by 
Writs  issued  the  Said  hospital,  shall  be  directed  to  the  sheriff  of 
to  sherifit°of  the  county,  against  which,  such  suit  is  instituted,  or 
counties!  to  which,  such  city  or  township  belongs,  and  shall 
be  served,  or  executed,  by  such  sheriff,  according  to  the  exi- 
gency thereof;  and  such  sheriff  shall  make  return  thereof, 
without  delay,  according  to  law,  to  the  office  of  the  prothono- 
tary  of  the  court,  from  which  the  same  were  issued. 

124.  From  and  after  the  passage  of  this  act,  when  any  in- 
Actsofis72  sane  or  indigent  person  not  cared  for,  nor  claimed 
Officers^ ar-  by  the  authoritlcs  of  either  or  any  poor  district  of 
hrvinl""''  Allegheny  county,  shall  have  been  taken  into  cus- 
sane^oVindu  tody  by  auy  officer  authorized  to  make  arrest,  or  if 
to  p'efition,'''  detained  by  any  captain  of  the  watch  or  other  muni- 
cipal authority,  or  by  the  warden  or  assistant  warden 

of  the  county  jail,  or  any  officer  having  charge  of  any  police 
station  or  jail  in  this  countj',  it  shall  be  incumbent  upon  such 
officers  so  detaining  such  insane  or  indigent  person  to  present 
a  petition  to  the  judges  of  the  court  of  common  pleas  of  Alle- 
gheny county  within  twenty-four  hours  after  said  person  shall 
have  been  placed  in  his  custody,  accompanied  by  the  evidence 
or  affidavit  of  two  reputable  citizens,  setting  forth  the  condition 
of  such  insane  or  indigent  person  requesting  the  immediate 
action  of  said  court. 

125.  The  said  judges  upon  such  showing  shall,  as  their  judg- 
iMd  §  2.         ment  may  direct,  order  such  insane  or  indigent  per- 

Courttoor-  , '^  i     ,.        ,        •   ,  ■   ,  ,  .  ,i 

dei-  sucii  per-  son   to  06  couvcyed  forthwith  to  either  the  Alle- 

Bons  to  be  con- 
veyed to  Aiie-  gheny  county  home,  the  Allegheny  City  poorhouse, 

home,  etc.       the  city  farm  of  the  guardians  of  the  poor  of  the 

city  of  Pittsburgh,  or  the  western  Pennsylvania  hospital,  at 

Dixmont,  there  to  be  properly  cared  for  by  the  authorities  of 

said  institution  or  either  or  any  of  them. 

126.  The  cost  of  maintaining  such  indigent  or  insane  per- 
ibid§3.  soil  shall  be  chargeable  upon  the  poor  authorities 
uiu'ingracT  of  the  settlement  last  had  by  said  insane  or  indigent 
persons.  persoH,  if  Said  settlement  shall  be  discovered  within 
sixty  days  after  the  order  shall  have  been  made,  if  not  then  to 
the  district  to  which  such  indigent  or  insane  person  is  ordered 
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by  said  court ;  provided,  that  this  section  shall  not  be  so  con- 
strued as  to  prevent  said  district  from  recovering  said  costs 
from  the  poor  authorities  of  said  settlement. 

Danville  Asylum.* 
127.  The  governor  shall  nominate,  and  by  and  with  the  ad- 
vice and  consent  of  the  senate,  appoint  nine  persons  to  Act  of  isva, 
be  trustees  of  the  said  institution,  who  shall  be  a  body  LaWs  relating 

.  *^to  state  hos- 

politic  or  corporate,  by  the  name  and  style  of  the  p"ai  for  the 
trustees  of  the  state  hospital  for  the  insane  at  Dan-  if'^s- 
ville,  Pennsylvania,  and  shall  manage  and  direct  the  concerns 
of  the  institution  and  make  all  necessary  by-laws  and  Trustees  to 
regulations,  not  inconsistent  with  the  constitution  and  ^*  "•ppo'i'e'i- 
laws  of  the  commonwealth,  and  shall  have  power  to  poratio''n?°'^' 
receive,  hold,  dispose  of  and  convey  any  real  and  Their  duties 
personal  property  conveyed  to  them  by  gift,  devise  *"  ''""°"' 
or  otherwise,  for  the  use  of  said  institution,  and  shall  serve 
without  compensation ;    of  those  first  appointed,  three  shall 
serve  for  one  year,  three  for  two  j'ears  and  three  for  three 
years,  and  at  the  expiration  of  the  respective  periods,  the 
vacancies  shall  be  filled  by  appointment  for  three  years ;  and 
should  any  vacancy  occur,  by  death  or  resignation,  of  any  trus- 
tee such  vacancy  shall  be  filled  by  appointment  for  the  unex- 
pired term  of  such  trustee ;  the  said  trustees  shall  have  charge 
of  the  general  interests  of  the  institution ;  they  shall  appoint 
the  superintendent  who  shall  be  a  skilful  physician,  superintend- 

,  .    ,        ,  J,      ,         .  ■,  .  eut  to  be  a 

familiar  with  the  treatment  ot  the  insane,  subject  physician. 
to  removal  or  re-election  no  oftener  than  in  periods  of  ten 
years,  except  by  infidelity  to  the  trust  reposed  in  him  or  for 
incompetency  ;  said  physician  shall  always  reside  in  the  hos- 
pital, shall  be  a  married  man,  and  his  family  shall  reside  with 
him ;  the  trustees  shall  also  appoint  a  treasurer.  Treasurer. 
who  shall  give  bonds  to  the  commonwealth  for  the  faithful  dis- 
charge of  his  duties ;  they  shall  determine  his  compensation 
for  services,  also  the  salaries  of  the  other  officers  and  assistants 
who  may  be  necessary  for  the  just  and  economical  .administra- 
tion of  the  affairs  of  said  hospital. 

*  By  the  act  of  1868,  p.  90,  commissioners  were  nppointed  to  select  a  site  for  an 
additional  asylum  for  the  northern  district  of  the  state,  and  the  asylum  has  been 
built  at  Danville. 
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128.  The  superintending  physician  shall  appoint  and  exer- 
ibid§2.  cise  entire  control  over  all  subordinate  officers  and 
ra^i-iEt°end-  assistants  in  the  institution,  and  shall  have  entire 
ingphy«ician.  (ji^ection  of  the  duties  of  the  same. 

129.  The  said  trustees,  and  their  successors  in  office,  shall 
Ibid  §  3.  .  have  power  to  take  and  hold  in  trust,  for  the  use 
propoity.  and  benefit  of  said  hospital,  any  grant  or  devise  of 
land,  and  any  donation  or  bequest  of  money  or  other  personal 
property,  to  be  applied  to  the  maintenance  of  insane  persons 
in  or  to  the  general  use  of  the  hospital. 

130.  The  several  sections  of  the  act  of  assembly,  approved, 
Ibid  §4.  April  fourteenth,  one  thousand  eight  hundred  and 
visions appii-    fortv-fivc,  from  section  eight  to  section  fifteen,*  in- 

cable  to  bos-  ''.  '  °     . 

pitai.  elusive,  also  the  several  sections  ot  the  act  oi  assem- 

bly, approved  April  eighth,  one  thousand  eight  hundred  and 
sixty-one,  from  section  one  to  section  five,  inclusive,!  are 
hereby  extended  and  made  applicable  to  the  state  hospital 
for  the  insane  at  Danville. 

131.  On  the  application  of  the  friends  or  relatives  of  any 
Ibid  §  5  insane  person  now  or  who  may  hereafter  be  confined 
^rsTuilTe^o  in  said  hospital,  to  the  court  of  common  pleas  of 
^othtl^^''"^  Montour  county,  or  to  the  president  judge  of  said 
relatives.  court  in  vacatlon,  it  shall  be  lawful  for  said  court 
or  judge,  where  the  same  may  be  done  with  safety  to  the 
Security  may  commuuity,  to  deliver  ovcr  to  such  friends  or  r el a- 
beiequired.  j^jygg  ^^jjg  persou  SO  coufiued;  but  before  so  deliver- 
ing over  such  insane  person  said  court  or  judge  may  require 
sufficient  security  to  be  given,  in  the  name  of  the  common- 
wealth, that  such  insane  person  shall  do  no  injury  to  the  per- 
son or  property  of  any  one  when  at  large,  to  continue  during 
such  term  of  time  as  the  court  or  judge  may  direct. 

132.  The  several  insane  persons  sent  to  the  Pennsylvania 
Ibid  §  6,  state  lunatic  hospital  at  Harrisburg,  by  the  order 
insane  ia  the  of  thc  court  of  any  couuty  of  the  northern  district 
Hanisbuig      named  in  the  act  establishing  the  state  hospital  for 

may  be  re-  .  .  r-^  ■ii 

moved  to.  the  insane  at  Danville,  may  be  removed  to  said  hos- 
pital at   Danville,  by  the   authorities '  of  the  counties  from 


*  See  pi.  80-88,  supra, 
t  See  pi.  91-95,  supra. 
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which  they  were  sent  to  the  hospital  at  Harrisburg,  and  the 
original  order  directing  said  commitment  shall  have  the  like 
force  and  effect  as  to  their  commitment  and  detention  in  the 
said  hospital  at  Danville.  ' 

133.  *  *  *  The  northern  district  of  this  state,  composed  of 
the  counties  of  Monroe,  Carbon,  Pike,  Wayne,  Sus-  Actofises, 
quehanna,  Wyoming,  Luzerne,  Columbia,  Montour,  as  amended 
Sullivan,  Bradford,  Lycoming,  Tioga,  Clinton,  Cen-  coiutiesot 

'  'J  &>  &    I  >  tiie  northern 

tre,  Clearfield,  Elk,  Cameron,  McKean,  and  Potter,  district. 
[Northumberland,  Union,  and  Snyder].  *  *  *  * 

Waeken  Asylum.* 

134.  The  governor  shall  nominate  and,  by  and  with  the 
advice  and  consent  of  the  senate,  appoint  nine  per-  Actof  issi, 
sons  to  be  trustees  of  said  hospital,  who,  under  the  Governor  to 

■*■  appoiat   trua- 

name  and  title  of  the  "  Trustees  of  the  State  Hospi-  *«<="■ 
tal  for  the  Insane  at  Warren,  Pennsylvania,"  shall  ^'y'°- 
manage  and  direct  the  concerns  of  the  institution  and  make 
all  necessary  by-laws  and  regulations  not  inconsistent  with  the 
constitution  and  laws  of  the  commonwealth,  and  shall  have 
power  to  receive,  hold,  dispose  of  and  convey  all  real  Power  to  take 
and  personal  property,  purchased  by  or  convej^ed  to  estate. 
them  by  gift,  devise  or  otherwise^  in  trust  for  the  use  of  said 
institution,  and  shall  serve  without  compensation ;   of  those 
first  appointed  three  shall  serve  for  one  year,  three  Term. 
for  two  years,  three  for  three  years,  and  at  the  expiration  of 
the  respective  periods  the  vacancies  shall  be  filled  by  appoint- 
ment for  three  years  as  hereinbefore  provided,  and,  should  any 
vacancy  occur  by  death,  resignation  or  otherwise  of  any  trus- 
tee, such  vacancy  shall  be  filled  by  appointment  as  aforesaid 
for  the  unexpired  term  of  such  trustee. 

135.  Not  more  than  three  trustees  shall  be  appointed  from, 
or  be  resident  in,  any  one  county  at  any  one  time,  j^ia  §  2. 
nor  shall  any  trustee  be  in  any  wise  interested,  di-  JJ-^steesT  not 
rectly  or  indirectly,  in  any  purchase  for,  or  furnish-  eBted'^n^'up- 
ing  to,  the  hospital  of  any  article  of  any  kind,  in-  ^'"°^' 
tended  for  the  use  of  said  hospital. 

*  By  the  act  of  1873,  P.  L.  1874,  p.  333,  commissioQers  were  appointed  to  select 
a  site  for  an  additional  asylum  for  the  northweEtern  district  of  the  state,  and  the 
asylum  has  been  built  at  Warren. 
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136.  The  said  trustees  shall  have  charge  of  the  general  in- 
ibid  §  3.  terests  of  the  institution,  shall  visit  and  examine  the 
trustees.  hospital,  either  as  a  body  or  by  committee,  at  least 
supeiiatend-  oncc  in  every  month ;  they  shall  appoint  the  superin- 
*"'■  tendent,  who  shall  be  a  skilful  physician,  subject  to 
removal  or  re-election  no  oftener  than  in  periods  of  five  years, 
except  for  infidelity  to  the  trust  reposed  in  him,  or  for  incompe- 
tency; said  physician  shall  always  reside  in  the  hospital  and  his 
family  shall  reside  with  him.  The  board  of  trustees  may  appoint 
Female  phy-  a  skilful  female  physician  to  have  immediate  charge 
sioian.  ^^  ^j^g  female  department  of  said  hospital,  under 
the  supervision  of  the  superintendent  and  the  trustees,  and 
who  shall  be  appointed  for  a  term  of  five  years,  unless  dis- 
missed for  incompetency  or  unfaithfulness  in  the  performance 
of  her  duties,  and  shall  be  subject  to  such  orders  and  regula- 
tions as  the  said  board  of  trustees  may  prescribe. 

137.  The  trustees,  by  and  with  the  consent  of  the  governor. 
Ibid  §4.         shall  make  such  by-laws  and  regulations  as  shall  be 

y-ia,ws.  necessary ;  they  shall  appoint  a  treasurer,  who  shall 
give  bonds  to  the  commonwealth  for  the  faithful  performance 
of  his  duties,  they  shall  determine  his  compensation  for  ser- 
Triistees  to      viccs,  also  the  salaries  of  the  other  officers  and  as- 

fix  salaries  of 

officeis.  sistants  of  different  kinds,  who  may  be  necessary  for 

the  just  and  economical  administration  of  the  affairs  of  the 
hospital. 

138.  The  trustees  shall  appoint,  or  authorize  the  appoint- 
ibid§5.  ment  of,  and  exercise  control  over,  all  officers  and 

And  appoint 

officers,  etc.  assistauts  iu  the  institution,  and  shall  have  direction 
of  the  duties  of  the  same,  subject,  however,  to  the  existing 
laws,  regulating  and  prescribing  the  duties  of  officers  of  such 
institutions. 

139.  The  said  trustees,  and  their  successors  in  office,  shall 
Ibid  §  0.  have  power  to  take  and  hold,  in  trust  for  the  use  and 
devices ov^""  benefit  of  said  hospital,  any  grant  or  devise  of  land 
bequests.  ^^  ^^^  donatiou  or  bequest  of  money  or  other  per- 
sonal propertj'^,  to  be  applied  to  the  maintenance  of  insane 
persons  in  or  to  the  general  use  of  the  hospital. 

140.  The  courts  of  this  commonwealth  shall  have  power  to 
Ibid  §  7.  commit  to  said  hospital  any  person  who,  having 
miunsMe"""  bccu  charged  with  any  offense  punishable  by  im- 
criminais.       prisonmeut  or  death,  shall  have  been  found  to  have 
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been  insane,  in  the  manner  now  provided  by  law,  at  the  time 
the  offense  was  committed,  and  who  still  continues  insane; 
and  the  expenses  of  said  person,  if  in  indigent  cir-  county  to  pay 
cumstances,  shall  be  paid  by  the  county  to  which  ''^p'"""^^- 
he  or  she  may  belong  by  residence. 

141.  The  authorities  of  the  several  poor  districts,  within  that 
portion  of  the  state  comprising  the  district  for  the  m^  §  g 
said  hospital,  shall  have  authority,  in  their  discre-  mRyctrnmu^ 
tion  to  send  to  the  said  hospital  the  indigent  insane  ""''""'■ 
under  their  charge ;  the  amount  to  be  charged  for  charges  of 
the  support  of  such  insane  persons,  committed  by  ^"fi""''- 
the  court,  or  of  any  insane  indigent  person  sent  to  the  said 
hospital  by  the  poor  authorities  of  a  poor  district,  shall  not  ex- 
ceed three  dollars  per  week. 

142.  The  governor,  lieutenant-governor,  judges  of  the  sev- 
eral  courts   of  record  in  the  commonwealth    and  ibid§9. 
members  of  the  legislature  shall  be  ex-officio  visitors  ^'^"""■ 

of  the  hospital. 

143.  The  governor  shall  appoint  three  commissioners  to  se- 
lect a  site  and  build  a  hospital  for  the  insane  of  the  Act  of  1874, 
northwestern  district  of  the  state,  composed  of  the  Governor 'to 

appoint  com- 

counties  of  Erie,  Crawford,  Mercer,  Venango,  Warren,  misaioners. 
McKean,  Elk,  Forest, Cameron  and  Clarion;  said  commissioners 
shall  not  receive  any  compensation  for  the  services  Not  to  re- 
herein  imposed  upon  them,  except  the  actual  trav-  pensation  or 

.  T.  1T1  I*      1      •       ^^  interested 

eling  expenses  incurred  m  the  discharge  01  their  in  contracts, 
duties;   nor  shall  said  commissioners  be  concerned,  in  any 
way,  in  any  contract  for  the  erection  of  said  building  or  for 
furnishing  supplies  of  any  kind  for  the  same. 

NoRRisTowN  Asylum. 

144.  The  governor  shall  appoint  ten  commissioners  to  select 
a  site  and  build  an  hospital  for  the  insane  for  the  Actofisre, 
southeastern   district  of  Pennsylvania,*  embracing  Gover'norto 

,  ,  appoint  com- 

the  city  and  county  of  Philadelphia,  and  the  coun-  missioners. 
ties  of  Bucks,  Montgomery,  Delaware,  Chester,  Northampton 
and  Lehigh  j       *      *      * 

145.  The  said  commissioners  upon  the  completion  of  said 

*  The  site  selected  was  Norristown  and  the  asylum  has  since  been  built. 
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Ibid  §  s.  hospital,  shall  surrender  their  trust  to  a  board  of 
feesforho™'  managers,  to  consist  of  thirteen  members,  five  of 
pie^iio°n''oT"'"  whom  shall  be  appointed  by  the  governor  from  the 
''""°'  state  at  large,  two  by  the  councils  of  the  city  of 

Philadelphia,  and  one  by  the  county  commissioners  of  each  of 
To  be  a  body    the  Other  counties  embraced  in  the  southeastern  dis- 

corporate.  .  ,  -i      i        r^    •  n 

trict  herein  described,    baid  managers  or  trustees 

Name.  .    .  ° 

shall  be  a  body  politic  or  corporate,  by  the  name  and 

Powers  aud  "^    -^  -^  ^     u 

duiies.  style  of  the  trustees  of  the  state  hospital  for  the  in- 

sane of  the  southeastern  district  of  Pennsylvania,  they  shall 
serve  without  compensation,  and  shall  manage  and  direct  the 
concerns  of  the  institution  and  shall  make  all  necessary  by- 
laws and  regulations  not  inconsistent  with  the  constitution 
and  laws  of  the  commonwealth. 

146.  This  hospital  shall  be  specially  devoted  to  the  recep- 
ibid  §  9.  tion,  care  and  treatment  of  the  indigent  insane,  and 

To  be  de-  .  '  ... 

voted  to  care    m  the  Order  of  admission  this  class  shall  have  pre- 

01  indigent  ^ 

insane.  ccdence  ovcr  paying  patients. 

147.  The  several  constituted  authorities  having  the  care  and 
Ibid  %  10.  charge  of  the  poor  in  the  respective  city  and  coun- 
fn^chargrof  ti^s  uamcd  in  this  act,  shall  have  authority  to  send 
srad  "ame  to    to  this  hospital  such  indigent  insane  under  their 

""^^  ■*  ■  charge  as  they  may  deem  proper  subjects,  and  they 
shall  be  generally  chargeable  with  the  expenses  of  the  care 
and  maintenance  and  removal  to  and  from  the  hospital  for 
such  indigent  insane. 

148.  The  rights  which  now  reside  in  the  courts,  as  to  the 
Ibid  §11         commitment  of  the  insane  to  the  state  hospital, 

Powera  of  r  i 

courtsto        shall   be  possessed  by   the  several   courts  of  the 

commit  in-  ^  'J 

sane.  aforcsaid  southeastern  district  of  Pennsylvania  in 

relation  to  the  hospital  herein  named. 

149.  The  governor,  judges  of  the  several  courts  of  record  of 
Ibid  §  12.        the  commonwealth,  and  members  of  the  legislature, 

shall  be  ex-officio  visitors  of  the  iiistitution. 


RHODE  ISLAND. 


GOVEBNMENT  OP   STATE   INSTITUTIONS 
FOR  INSANE. 

1.  Board  of  state  charities  and  correc- 

tion, how  constituted. 

2.  Terra  of  office,  vacancies  how  filled, 

3.  Secretary,    appointment,    term    of 

office,  bond,  duties. 

4.  Control   of  institutions  for  insane 

vested  in  board. 

5.  Members  receive  no  compensation ; 

exemption  from  mililia  and  jury 
duty. 

6.  Agent,  appointment,  duties. 

7.  Superintendent  of    institutions    at 

Cranston,     appointment,    duties; 
deputy  superintendent. 

ADMISSION  AND  DISCHARGE. 

8.  Dangerous  insane,  complaint,  arrest. 

9.  Examination,  commitment,  subse- 

quent release. 
]  0.  Form  of  warrants,  power  of  officer. 

11.  Costs  of  proceedings  how  paid. 

12.  Costs,  how  recovered. 

13.  Petition  for  commission  of  lunacy. 

14.  Inquisition,   powers  and  duties  of 

commissioners. 

15.  Detention  pending  inquisition. 

16.  Reports  of  commissioners,  commit- 

ment by  judge. 

17.  Patients  not  cured,  when  discharged. 

18.  Commitment  by    relatives,   physi- 

cians' certificate. 

19.  Superintendent  and  officers,  exemp- 

tion from  prosecution. 

20.  Removal  from  asylum. 

21.  Discharge  of  patients,  regulations. 

22.  Allegation  of  sanity,  commission  of 

lunacy,  proceedings  for  appoint- 
ment. 

23.  Proceedings  thereon. 

24.  Personal    examination ;    how   con- 

ducted. 


25.*  Report  and  decree. 

26.  Habeas  corpus  allowed. 

27.  Commission,  expenses  how  borne. 

28.  Commissioners,  compensation. 

29.  Complaints    relating    to    patients, 

examination. 

30.  Inspection  by  commission. 

31.  Communication    by   patients    with 

commission  to  be  unrestrained. 

32.  Violation  of  duty  orcruelty,  prosecu- 

tion for. 

33.  Certain  sections  of  the  law  to  be 

JDOsted  in  the  asylum. 

34.  officers,  neglect  of  duty,  penalty. 
85.  Illegal    confinement,    inhumnnity, 

complaints  of,  removal  to  asylum. 
36.  Support,  how  borne. 
87.  Definition  of  "  insane  person." 

38.  Indigent  insane  with  no  settlement, 

commitment. 

39.  Those  with  legal  settlement,  wlien 

admitted. 

40.  Indigent  insane  as  state  beneficiaries. 

41.  State  agent,  duty  to  visit,  powers. 

42.  Indigent  insane,  detention  of" 

43.  Removal  of,  neglect,  expenses. 

44.  Private  patients  received. 

CRIMINAL   INSANE. 

45.  Persons  acquitted  on  ground  of  in- 

sanity, disposition  of. 

46.  Support,  how  borne,  suit  to  recover, 

47.  Convicts,  alleged  to  be  insane,  ex- 

amination. 

48.  Insane  convicts,  removal  to  asylum. 

49.  Removal  to  asylum,  for  what  term. 

50.  On  recovery,  remanded  to  prison. 

51.  Examination,  expenses,  how  borne. 

52.  Persons  awaiting  trial  alleged  to  be 

insane,  examination. 

53.  Removal  t6  asylum. 

54.  Remanded  upon  restoration. 

55.  Examination,  expenses  of. 


1.  The  board  of  state  charities  and  corrections  shall  consist 
of  nine  persons,  three  from  the   county  of  Provi-  ^°e''8'i°fi8S2, 
dence,  one  from  each  of  the  other  counties,  and  one  s^owd'olstoto 
43 
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comctlous"*  from  the  state  at  large,  together  with  such  person  as 
number  of.      j^g^y  j^g  appointed  Secretary  of  the  board. 

2.  The  governor,  by  and  with  the  advice  and  consent  of  the 
Ibid  §2.  senate,  shall  annually  at  the  May  session  of  the 
po°irted'aiid  general  assembly,  upon  the  expiration  of  the  term 
term  of.  q£  ofHce  of  any  one  of  the  said  board,  appoint  a  per- 
son to  such  office,  and  every  such  person  so  appointed  shall 
hold  his  office  for  six  years  unless  sooner  removed.  Every 
Vacancy,  how  appointment  to  fill  a  vacancy  shall  be  for  the  re- 
"""'■  mainder  of  the  term. 

3.  Said  board  may  appoint  a  secretary,  who  shall,  by  virtue 
Ibid  §  3.         of  his  office,  be  a  member  of  the  board ;  he  shall 

Secretary  of, 

appointment,   hold  his  officc  duriuff  the  pleasure  of  said  board ;  he 

bond  and  ^  ^  ' 

duiies.  shall  give  bond  to  the  state  in  such  sum.  as  the  board 

may.  require  for  the  faithful  performance  of  his  duties;  he 
shall  keep  a  record  of  all  the  doings  of  the  board,  and  shall 
perform  such  other  duties  as  may  be  by  them  required. 

4.  The  oversight,  management  and  control  of  the  state  farm 
Ibid  §  4,  i^  Cranston,  *  *  *  gf  ^j^g  state  asylum  for  the  in- 
^yloiriot*  curable  insane  *  *  *  ,  shall  be  vested  in  the  board 
«iate  charities,  of  state  charitics  and  corrections. 

5.  No  member  of  the  board,  except  the  secretary,  shall  re- 
ibid§5.  ceive  any  compensation  for  his  services,  but  every 
cora^enLrtion,  member  shall  be  paid  out  of  the  state  treasury  his 
except,  etc.  ncccssary  traveling  expenses  and  shall  be  exempted 
from  military  and  jury  duty. 

6.  The  board  shall  appoint  an  agent  of  state  charities  and 
Ibid  §6.  corrections,  who  shall  hold  his  office  during  their 
cifaritieilnd°  plcasurc.  He  shall,  under  their  direction,  have  the 
a°p"oiii'tment    general  charge  of  the  examination  of  paupers  and 

auddutiesof,     i  i*  *»        ii  i»  j_    •     ■  xi      ■         i 

lunatics  tor  the  purpose  oi  ascertaining  their  place 
of  settlement  and  means  of  support  and  who  is  liable  for 
their  support,  and  also  attend  to  their  removal  to  their  homes 
or  places  of  settlement  or  to  the  state  almshouse  or  to  the  asy- 
lum for  the  incurable  insane,  and  shall  have  like  power  and 
authority  in  respect  thereto  as  is  conferred  upon  the  overseers 
of  the  poor,  and  shall  perform  such  other  duties  as  may  be 
required  of  him  by  the  board. 

7.  The  board  shall  appoint  a  superintendent  of  the  state  in- 
ibid§7.         stitutions  in  Cranston,  who   shall  hold   his   office 
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during  their  pleasure.     Such  officer  shall,  under  fnVtu„/i„''n8'° 
their  direction  have  the  control  and  management  LppoTnlment 
of  the  *  *  *  state  asylum  for  the  incurable  insane  ^""^  *"""'  "'■ 
*  *  *  and  report  to  the  board  from  tiine  to  time  upon  their 
condition  and  management.    The  board  shall,  upon  the  nomi- 
nation of  the  superintendent  of  the  state  institutions,  qj  deputy 
appoint  a  *  *  *  deputy  superintendent  of  the  state  *"^'- 
asylum  for  the  incurable  insane,  *    *   *   who  shall  hold  their 
respective  offices  during  the  pleasure   of   the  board.     Said 
superintendent  shall  appoint  all  the  assistants  to  the  deputy 
superintendents  and  such  other  persons  employed  upon  said 
state  farm  as  the  board  shall  deem  necessary  and  shall  dis- 
charge the  same  at  Ijis  pleasure.    The  board  shall  fix  the  com- 
pensation of  their  secretary  and  of  the  superintendent  of  the 
state  institutions,  the   agent  of   state    charities    and   correc- 
tions, the  deputy  superintendents  and  their  assistants,  *    *    * 
and  all  other  persons  employed  in  any  manner  upon  said  state 
farm  and  the  institutions  thereon,  adopt  all  needful  rules  and 
regulations  for  the  government  of  the  institutions  upon  said 
farm,  and  make  contracts  for  the  labor  of  the  inmates  thereof. 

8.  Whenever  complaint  in  writing  and  under  oath  shall  be 
made  to  any  trial  justice  or  clerk  of  a  justice  court,  ^j^  74^  ^  j 
that  any  person  within  the  county  is  a  lunatic,  or  so  agSust'per- 
furiously  mad  as  to  render  it  dangerous  to  the  peace  mr/and  at'^ 
or  safety  of  the  good  people  of  the  state  for  him  to  mlfe'^ain. 
be  at  large,  and  that  such  person  is  at  large,  such 

trial  justice  or  clerk  shall  issue  his  warrant  under  his  hand 
and  seal  returnable  forthwith  directed  to  the  sheriff,  deputy 
sheriffs,  town  sergeants  or  constables  in  said  county,  requiring 
the  officer  charged  therewith  to  apprehend  such  person  and 
have  him,  with  such  warrant,  before  such  or  some  other  justice 
court  for  examination  relative  to  such  complaint. 

9.  If  the  court  on  such  examination  shall  adjudge  such  com- 
plaint to  be  true,  it  shall,  unless  a  recognizance  sat-  nj^  g  2. 
isfactory  to  said  court  be  then  given  before  it  that  Son^'pro- 
said  person  shall  not  be  permitted  to  go  at  large  retam^nrar- 
until  restored  to  soundness  of  mind,  commit  such  mumea^of "' 
person  by  warrant  under  its  hand  and  seal  to  the  "*  p^-^^ons. 
Butler  hospital  for  the  insane  or  to  the  state  asylum  for  the 
insane,  there  to  be  detained  until  in  the  judgment  of  some 
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justice  court  of  the  county  in  which  he  may  be  detained  he 
shall,  upon  inspection  and  examination,  be  declared  to  be  re- 
stored to  soundness  of  mind,  or  to  be  no  longer  under  the 
necessity  of  restraint,  or  until  recognizance  as  aforesaid,  satis- 
factory to  such  court,  shall  be  given. 

10.  The  court  shall,  in  its  warrant  of  commitment,  state  the 
Ibid  §  3.  town  in  which  such  lunatic  or  mad  person  was  ar- 
rant of  com-     rested;  and  the  officer  charged  with  the  execution 

mitment; 

duty  of  officer,  thereof  shall  have  the  same  power  to  commit  such 
person  to  the  Butler  hospital  for  the  insane  as  though  said  hos- 
pital were  within  his  precinct. 

11.  The  costs  of  apprehending,  examining,  committing  and 
Ibid  g  4.  detaining  such  lunatic  or  mad  person  shall  be  paid 
ceedings  and  by  sucli  pcrsou  if  he  have  any  estate ;  otherwise,  in 
how  paid.'  the  first  instance,  and  until  the  liability  of  some 
other  town  in  the  state  for  the  maintenance  of  such  person  is  ad- 
mitted by  such  town,  or  ascertained  by  proper  proceedings,  by 
the  town  in  which  such  person  shall  have  been  apprehended. 

12.  Whenever  any  person  or  town  chargeable  with  the  costs 
Ibid  §  5.  ^^^  expense  of  apprehending,  committing  and  de- 
MeIo7person  taluiug  or  keeping  any  such  lunatic  or  mad  person, 
or  town  liable,  gj^g^^l  ucglect  to  pay  the  same  or  either  or  any  part 
thereof,  it  shall  the  duty  of  the  committing  court,  and  the 
right  of  the  superintendent  of  said  hospital,  or  of  the  superin- 
tendent of  the  state  institutions  in  Cranston  if  he  be  committed 
thereto,  to  give  notice  of  such  neglect  to  the  attorney-general, 
who  shall,  in  the  name  and  at  the  expense  of  the  state,  com- 
mence an  action  of  the  case  in  behalf  and  for  the  benefit  of  all 
persons  interested,  against  the  person  or  town  so  neglecting, 
for  the  recovery  of  such  costs  and  expenses,  or  either  of  the 
same,  and  prosecute  the  same  to  final  judgment  and  execution. 

13.  On  petition  under  oath  setting  forth  that  any  person  is 
Ibid  §6.  insane  and  that  the  welfare  of  such  person  or  of 
Sfmm"8sionof  others  requipcs  him  to  be  placed  in  a  hospital  for 
lunacy.  ^Yie  insane  or  to  be  restrained,  any  justice  of  the 
supreme  court  may  forthwith  appoint  not  less  than  three  com- 
missioners to  inquire  into  the  condition  of  the  subject  of  such 
petition  and  to  report  all  facts  connected  with  or  bearing  upon 
the  same,  together  with  their  opinion  whether  such  person,  if 
insane,  should  be  placed  in  such  hospital  or  the  state  asylum 
for  the  insane,  either  for  cure  or  restraint. 
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14.  Before  said  commissioners  shall  proceed  with  their  in- 
quisition, they  shall  be  sworn  by  the  justice  to  the  ibid  §  7. 
faithful  and  impartial  execution  of  their  duties,  and  duSerorcom- 
shall  give  due  notice  to  the  person  complained  of  as  and  procee'd- 
insane,  of  their  appointment  and  of  the  time  and  them. 
place  of  hearing,  in  order  that  he  may  have  an  opportunity  by 
evidence,  by  his  own  statements,  and  by  counsel,  to  defend 
himself  against  the  charge  of  said  petition ;  and  said  commis- 
sioners may  issue  sunimons  to  and  compel  the  attendance  of 
and  swear  witnesses;  and  shall  hear  all  evidence  offered  to 
them  on  either  side  touching  the  merits  of  the  petition,  as  well 
as  examine  the  subject  of  the  petition  himself. 

15.  Such  justice  may,  if  need  be,  upon  the  presentment  to 
him  of  such  petition,  or  afterwards,  as  occasion  may  ibid  §  s. 

,  -11*1  -I  n  1      Of  restraint 

require,  issue  a  warrant,  under  nis  hand  and  seal,  of  luuatic, 
for  the  apprehension  of  the  person  complained  of,  mission. 
and  may  order  him  to  be  detained  in  the  custody  of  the  officer 
to  whom  the  warrant  shall  be  directed,  or  to  be  committed  to 
the  Butler  hospital  for  the  insane,  or  the  state  asylum  for  the 
insane  if  he  can  be  there  received,  or  to  the  county  jail,  as 
will  be  most  convenient  and  proper,  pending  the  inquisition, 
in  order  to  insure  that  such  person  shall  be  present  to  be  ex- 
amined by  the  commissioners,  and  to  abide  the  final  order  of 
such  justice  upon  said  inquisition. 

16.  Upon  the  coming  in  of  the  report  of  said  commissioners, 
such  justice  may,  with  or  without  further  hearing,  ibid  §  9. 
confirm  or  disallow  the  same,  and  may  order  the  judge'^p'on 
person  complained  of  to  be  confined  in  the  Butler  missioners. 
hospital  for  the  insane,  or  at  the  state  asylum  for  the  insane  if 
he -can  be  there  received,  or  in  some  other  curative  hospital 
for  the  insane  of  good  repute,  within  or  without  the  state,  or 
may  disndiss  the  petition  altogether. 

17.  Any  person  committed  to  any  of  such  institutions,  under 
the  provisions  of  the  preceding  four  sections  may,  ibid  §  10. 

_  .,.,.,  ^  Fersotts  com- 

although  not  restored  to  sanity,  be  discharged  there-  mitted.when 
from,  upon  the  written  recommendation  of  the  trus-  charged 

'      ^  though  not 

tees  and  superintendent  thereof,  by  an  order  of  any  «»'«*. 
justice  of  the  supreme  court,  to  be  made  in  his  discretion. 

18.  Insane  persons  may  be  removed  to  and  placed  in  said 
Butler  hospital  or  state  asylum  for  the  insane,  if  ™eom"'itt»i 
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2"p°*g"tj;  they  can  be  there  received,  and  if  not,  in  any  other 
friends,  etc  curative  hospital  for  the  insane  of  good  repute  in 
this  state,  managed  under  the  supervision  of  a  board  of  officers 
appointed  under  the  authority  of  this  or  some  other  state,  by 
their  parents  or  parent,  or  guardians,  if  any  they  have,  and  if 
not,  by  their  relatives  and  friends,  and  if  paupers,  by  the  over- 
seers of  the  poor  of  the  towns  to  which  they  are  chargeable; 
but  the  superintendent  of  said  hospital  shall  not  receive  any 
person  into  his  custody,  in  such  case,  without  a  certificate  from 
two  practicing  physicians  of  good  standing,  known  to  him  as 
duch,  that  such  person  is  insane. 

19.  Any  person  committed  to  the  charge  of  any  of  said  in- 
■ibid  §  12.  stitutions  for  the  insane,  as  aforesaid,  in  either  of 
sup't  to  re-  the  modes  hereinbefore  prescribed,  may  be  lawfully 
tain  lunatica.  rcceivcd  and  detained  in  said  institution  by  the 
superintendent  thereof,  and  by  his  keepers  and  servants,  until 
discharged  in  one  of  the  modes  herein  provided;  and  neither 
the  superintendent  of  such  institution,  his  keepers  or  servants, 
nor  the  trustees  or  agents  of  the  same,  shall  be  liable,  civilly 
or  criminally,  for  receiving  or  detaining  any  person  so  com- 
.mitted  or  detained. 

20.  The  person  or  persons  removing  an  insane  person  to, 
Ibid  §  13.  and  placing  him  in,  such  institution  within  this  state, 
move  lunatics,  and  also  thc  pcrsou  or  persons  who,  by  their  own 
free  act  and  accord,  and  without  any  obligation  imposed  by 
law,  have  become  responsible  for  the  payment  of  the  expenses 
of  any  such  person  at  such  institution,  if  necessary  to  termi- 
nate further  responsibility,  but  none  other,  shall  have  the 
power  of  removing  such  person  therefrom,  except  as  herein- 
after provided. 

21.  The  superintendent  of  such  institution  for  the  insane 
Ibid  §  1*.        within  this  state  may,  on  the  application  of  any 

Sup'tniaydis-  .  n  ■         ■,  \  .it  i        .  . 

charge,  when,  relative  or  iriend,  and  with  the  approbation,  m 
writing,  of  the  visiting  committee  of  the  trustees,  discharge 
from  such  institution  any  patient  not  committed  by  process  of 
law. 

22.  On  petition,  under  oath,  of  any  person  not  confined  in 
of'clmmis-  s^*^^  institution  for  the  insane,  to  a  justice  of  the 
quiTe'into"  supreme  court,  setting  forth  that  he  has  reason  to 
sons'oouaned   believe  and  does  believe  that  some  person  confined 
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therein  is  not  insane  and  is  unjustly  deprived  of  his  p".J"e°ed\'nga ' 
liberty,  the  said  justice  may,  in  his  discretion,  issue  "'"^*°''- 
a  like  commission,  as  hereinbefore  provided,  for  the  purpose  of 
inquiring  into  the  condition  of  such  person. 

23.  In  such  case  no  notice  shall  be  served  upon  the  person 
confined  as  insane,  nor  shall  he  have  the  right  to  11,14  §  le 
confer  with  counsel,  to  produce  evidence  or  be  ^*"° '"•'J^'^'- 
present  at  the  inquisition;  but  such  notice  shall  be  served  on, 
and  such  rights  shall  be  enjoyed  solely  by  the  petitioner;  nor 
shall  said  petitioner,  nor  any  counsel  he  may  employ,  nor  any 
witness  he  may  desire  to  use,  have  the  right  to  visit  or  examine 
said  insane  person  except  with  the  permission  of  the  superin- 
tendent of  such  institution,  or  according  to  its  rules  or  by 
special  order  of  the  justice  issuing  the  commission. 

24.  The  personal  examination  by  the  commissioners  of  such 
person  detained  as  insane  shall  take  place  at  the  in-  ma  §  17. 
stitution  where  such  person  is  detained,  and  not  S""*  ="''J"'='- 
elsewhere ;  and  in  case  the  commissioners  deem  it  proper,  it 
shall  take  place  without  the  presence  of  the  superintendent  or 
any  other  person  connected  with  such  institution ;  nor  shall 
such  person  so  detained  as  insane  be  taken  from  the  institution 
upon  any  pretence  or  for  any  purpose  whatsoever,  pending 
such  commission. 

25.  In  other  respects  said  commissioners  shall,  with  like 
powers,  proceed  and  report  to  the  justice  in  like  man-  j,,;^  ^  jj 
ner  as  before  provided,  who,  upon  the  coming  in  of  ^'""°  subject. 
said  report,  may  either  confirm  or  disallow  the  same  and  order 
the  discharge  of  such  person,  or  dismiss  the  petition  altogether, 
as  the  truth  shall  seem  to  him  to  require. 

26.  Nothing  in  this  chapter  shall  be  so  construed  as  to  im- 
pair or  abridge  the  right  of  any  person  to  the  writ  ibw  §  w. 

ti&DQXLU  cor- 

of  habeas  corpus.  p"'- 

27.  No  commission  shall  be  issued  by  a  justice  of  the  supreme 
court,  either  for  the  purpose  of  confining  or   dis-  ibid  §20, 
charging  from  confinement  an  insane  person,  as  con-  "/cmnmis"-"* 
templated  by  sections  six  and  fifteen  of  this  chapter,  ''°°°' 
until  the  applicant  therefor  shall  pay,  or  satisfactorily  secure, 
to  said  justice  all  costs  and  expenses  of  the  application,  process, 
commission  and  commitment,  as  well  as  satisfy  him,  if  the  ap- 
plication be  for  the  confinement  of  any  insane  person,  that  the 
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expenses  of  detaining  such  person  in  said  institution  for  the 
insane  will  be  paid  or  secured  to  the  satisfaction  of  the  proper 
authorities  thereof. 

28.  The  commissioners  shall  be  allowed  a  reasonable  com- 
ibid  §  21.  pensation  in  addition  to  necessary  expenses,  to  be 
of  °ommi«-'°°  allowed  by  the  justice ;  and  they  shall  return  in  items 
Bioners.  their  charges  for  compensation  and  all  costs  and  ex- 
penses of  executing  the  commission,  with  their  report,  for 
allowance  by  the  justice. 

29.  The  agent  of  state  charities  and  corrections  and  the  sec- 
ibid  §  29.        retary  of  state  shall  constitute  a  commission,  whose 

Commission  .         t      n    i  •  i  i  •  n 

on  complaints.  (Jutv  it  shall  be  to  rcceive,  read  and  examine  all 

relating  to  in-  *' 

sane.  complaluts,  communications  and  letters  to  them,  or 

either  of  them,  made,  directed  or  addressed,  by  or  from,  or  re- 
lating to  any  inmate  of  any  insane  asylum,  or  any  insane  per- 
son, or  any  person  alleged  to  be  insane,  restrained  of  his  liberty, 
within  this  state,  and  they  shall,  whenever  in  their  judgment 
they  shall  deem  it  advisable,  cause  an  examination  and  in- 
quiry to  be  made,  and  in  their  discretion  petition  any  justice 
of  the  supreme  court  to  have  an  examination  of  such  person's 
condition  made  in  manner  provided  in  the  preceding  sections 
of  this  chapter,  and  such  justice  may  thereupon,  in  his  discre- 
tion, cause  said  person  so  restrained  to  be. discharged. 

30.  The  said  commission,  or  either  of  the  members  thereof. 
Ibid  §30.        shall  from  time  to  time  in  their  discretion,  visit 

To  visit  in-  ... 

sane  persons,  every  uistitution  or  place  where  any  person  insane, 
or  alleged  to  be  insane,  is  restrained  of  his  liberty,  and,  alone 
or  attended  by  others,  as  they  shall  elect,  examine  into  the 
condition  and  complaint  of  any  one  so  confined. 

31.  The  superintendents,  officers,  keepers  and  assistants,  and 
Ibid  8 .31.  other  persons  in  charge  wherever  any  insane  per- 
To^n'^in'ohlrge  SOU  is  confincd,  are  forbidden  and  enjoined  from,  in 
ofthein.sane.  ^^^  ^^^  ^^  mauucr,  interfering,  hindering  or  pre- 
venting any  person  so  confined  from  communicating  at  all 
times  in  manner  as  aforesaid,  with  the  said  commission,  except 
after  consultation  and  with  the  full  consent  in  writing  of  the 
commission.  And  every  such  superintendent,  officer,  keeper, 
assistant  or  other  person  shall  afford  to  every  person  under 
his  charge,  with  the  exception  aforementioned,  every  facility 
for  making  such  communications  according  to  the  true  intent 
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and  meaning  hereof,  and  shall  forward  such  communications 
to  the  said  commission  without  delay. 

32.  Said  commission,  or  either  of  them,  upon  probable  cause, 
and  upon  complaint  being  made  to  them,  supported  itid  §  32. 
by  oath  or  aihrmation,  that  any  omcer  or  person  m  for  violation 
charge  01  any  one  connned  as  insane  has  violated  '^r. 

any  of  the  provisions  of  this  chapter,  or  has  neglected  any  of 
the  duties  enjoined  upon  him  by  the  provisions  thereof,  or  has 
inhumanly  or  improperly  treated  any  one  so  restrained  as  in- 
sane, shall  cause  complaint  to  be  made  before  any  justice 
court  having  jurisdiction  and  prosecute  the  same  to  final 
judgment. 

33.  A  printed  copy  of  sections  twenty-nine  to  thirty-four,  in- 
clusive, of  this  chapter,  shall  be  conspicuously  posted  ^^  §  |3-  . 
in  all  the  wards  and  public  rooms  and  wherever  of  g§  2910  34 

-L  to  be  posted, 

persons  are  restrained  of  their   liberty  as  insane,  "'''^"• 
unless  otherwise  ordered  in  writing  in  special  cases  by  said 
commission. 

34.  Every  superintendent,  keeper,  officer,  assistant,  or  other 
person  as  aforesaid,  violating  any  of  the  provisions  ^^  ^  3^ 

of  the  preceding  five  sections,  or  neglecting  to  per-  dentin  "^ 
form  any  of  the  duties  hereby  imposed  upon  him,  °"'=«'^'  ''"=■ 
shall  be  fined  not  exceeding  twenty  dollars. 

35.  Whenever  the  agent  of  state  charities  and  corrections 
shall  make  complaint  in  writing  to  the  supreme  ibid§39. 
court,  that  he  is  informed  and  believes   that  any  °tite  asyfum" 
person  reputed  to  be  idiotic,  lunatic  or  insane,  to  be  "dSper-"* 
named  or  otherwise  described  in  such  complaint,  is  propel^y  con- 

,   -i  1  ^  T   /.  •      .  1        fined,  etci 

not  humanely  or  properly  cared  tor,  or  is  improperlj^ 
confined  and  restrained  of  his  liberty  in  any  town,  such  court 
shall  forthwith  examine  into  the  circumstances  alleged  in  such 
complaint,  and  if  the  same  be  found  to  be  true,  such  court 
shall  order  and  cause  such  idiotic,  lunatic,  or  insane  person  to 
be  removed  to  the  state  asylum  for  the  insane,  and  shall  there- 
upon issue  a  warrant  or  order,  to  be  directed  to  the  sheriffs  or 
their  deputies  of  the  several  counties  for  the  removal  of  such 
person  accordingly.  . 

36.  The  estate  of  such  idiotic,  lunatic  or  insane  person,  if  he 
have  sufficient  estate  therefor,  and  if  he  have  not,  ^^  g  43 
then  the  person  liable  for  the  maintenance  of  such  ®*"'°  subject. 


682  RHODE   ISLAND. 

person,  if  any  there  be,  shall  be  liable  for  the  costs  of  such 
examination  and  removal  of  such  person  to  the  state  asylum 
for  the  insane  and  for  the  expense  of  his  maintenance  therein ; 
but  if  such  person  have  no  such  estate,  and  there  be  no  person 
liable  for  his  maintenance,  such  costs  shall  be  paid  and  such 
expense  of  maintenance  of  such  person  shall  be  borne  by  the 
town  in  which  he  has  a  settlement. 

37.  The  words  "insane  person"  shall  be  construed  to  include 
ch.24,  §6        every  idiot,  person  of  unsound  mind,  lunatic  and 

"  Insane  per-  ''  ^ 

8"i"  distracted  person. 

38.  Every  lunatic  having  no  legal  settlement  in  this  state 
Act  of  1883,  who  is  supported  as  a  pauper  by  the  state,  or  by  any 
in^Me'pau-  towu  lu  the  statc,  and  who,  in  the  opinion  of  the 
llM^meni"  board  of  state  charities  and  corrections  is  insane, 
asylum.  shall  bc  scnt  by  said  board  to  the  state  almshouse, 
or  to  the  state  asylum  for  the  insane,  there  to  be  maintained 
at  the  expense  of  the  state'.* 

39.  The  said  board  may  receive  into  said  asylum,  from  any 
Ibid  §  2.  town,  any  person  having  a  legal  settlement  in  such 
pers  with"'  town,  who,  lu  the  opinion  of  said  board,  is  insane, 
mint.*'  ''  upon  such  terms  as  may  be  agreed  on  by  such  town 
and  said  board. 

40.  The  governor  may  draw  upon  the  general  treasurer  an- 
ibid  5  3  nually,  for  a  sum  not  exceeding  two  thousand  dol- 
lanl^^a^state  l^^s,  to  bc  by  him  appropriated  to  the  maintenance 
benettciaries.  -j^  -w-holc  or  in  part  of  such  indigent  insane  persons 
being  inhabitants  of  this  state,  as  he  may  select  as  state  bene- 
ficiaries, not  more  than  one  hundred  dollars  to  be  by  him  ap- 
propriated annually  for  the  support  of  any  one  person. 

41.  The  agent  of  state  charities  and  corrections  shall  visit 
Ibid  s  4  ^^^  town  asylums,  and  all  places  in  the  state  where 
ag^enTreUHve  ^'^1  Insauc  pcrson  is  kept,  as  often  as  may  be  neces- 
to  the  insane.  ^2j:j,  to  sec  that  no  insanepcrson  is  improperly  con- 
fined, or  not  properly  cared  for,  and  he  may  discharge  at  any 
time  from  any  institution  any  insane  person  who  has  been  com- 
mitted thereto  upon  his  order. 

42.  No  insane  pauper  shall  hereafter,  be  detained  in  any 
Ibid  §6.         town  asylum,  poorhouse,  lock-up  or  bridewell,  for 

*  This  act  repeals  and  supplies  ch.  75  of  E.  S.  of  1882. 
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a  longer  period  than  five  days,  unless  in  the  opinion  Jisane  pau°^ 
of  the  agent  of  state  charities  and  corrections,  he  is  asyiurn're^l 
properly  cared  for,  and  the  town  council  of  every  '*"*■ 
town  shall  cause  all  insane  paupers  so  detained  in  a  town 
asylum,  poorhouse,  lock-up  or  bridewell,  to  be  removed  within 
five  days  from  the  date  of  their  commitment,  to  the  state 
asylum  for  the  insane. 

43.  In  case  any  town  council  shall  neglect  or  refuse  to  cause 
such  insane  paupers  to  be  removed  within  said  five  ma  §  s. 

I  I.  T         .    .  -,  .  Penalty  for 

days,  the  agent  of  state  chanties  and  corrections  not  removing 

•^     ^  *=>  insane  pau- 

shall  cause  them  to  be  removed  to  the  state  asylum,  vers. 
and  the  expense  of  such  removal  may  be  recovered  from  the 
town  so  neglecting  or  refusing,  by  said  agent,  in  an  action  of 
the  case  in  the  name  of  the  general  treasurer  for  the  use  of 
the  state. 

44.  The  board  of  state  charities  and  corrections  are  hereby 
authorized  to  receive  for  treatment  and  care  any  ibid  §7. 
person  who  shall  be  an  inhabitant  of  this  state,  who  tsents  for  pay 
in  their  opinion  is  insane,  upon  such  terms  for  treat-  ceived. 
ment  and  care  as  may  be  agreed  between  said  board  and  some 
responsible  person,  upon  the  written  certificate  of  two  prac- 
ticing physicians,  that  in  their  opinion  such  person  is  insane ; 
provided,  that  the  sum  charged  for  board,  care  and  treatment 
of  said  insane  person,  shall  in  no  case  be  fixed  at  a  less  sum 
than  the  entire  cost  to  the  state  of  the  board,  care  and  treat- 
ment of  such  insane  person. 

45.  Whenever,  on  the  trial  of  any  person  upon  an  indict- 
ment, the  accused  shall  set  up  in  defense  thereto  his  ch.  74,  §  22. 
insanity,  the  jury,  if  they  acquit  such  person  upon  pe^nfL""  °' 
such  ground,  shall  state  that  they  have  so  acquitted  di"ctmMt3''be°' 
him;  and  if  the  going  at  large  of  the  person  so  '""^'* "'^*''°- 
acquitted  shall  be  deemed  by  the  court  dangerous  to  the  public 
peace,  the  court  shall  certify  its  opinion  to  that  effect  to  the 
governor,  who,  upon  the  receipt  of  such  certificate,  may  make 
provisions  for  the  maintenance  and  support  of  the  person  so 
acquitted,  and  cause  such  person  to  be  removed  to  the  state 
asylum  for  the  insane  or  other  institution  for  the  insane,  either 
■within  or  without  this  state,  during  the  continuance  of  such 
insanity,  and  shall  draw  his  orders  on  the  general  treasurer, 
from  time  to  time,  to  defray  the  expenses  thereof. 
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46.  The  estate  of  any  insane  person  removed  to  any  insti- 
ibid  §  23.  tution  for  the  insane,  pursuant  to-  the  preceding 
fup''po'rt!how  section,  shall  be  liable  for  the  expenses  of  his  sup- 
coiiected.  ^^^^  ^^^  maintenance  therein;  and  the  general 
treasurer,  in  behalf  of  the  state,  may,  from  time  to  time,  com- 
mence and  prosecute  to  final  judgment  and  execution,  any 
proper  action,  suit  or  proceeding  at  law  or  in  equity,  against 
the  estate  of  any  such  person,  for  the  collection  of  the  same. 

47.  On  petition  of  the  board  of  state  charities  and  corrections, 
Ibid  8  24.  setting  forth  that  any  person  convicted  of  crime  and 
of  Mnvk°s"°°  imprisoned  for  the  same  in  the  state  prison  or  in 
rnStidi^"  the  Providence  county  jail,  or  of  the  clerks  of  the 
otic,  etc.  supreme  court  or  court  of  common  pleas  in  the 
other  counties  of  the  state,  that  any  person  so  convicted  and 
imprisoned  in  the  jails  of  their  respective  counties,  is  insane, 
idiotic  or  in  such  a  state  of  impairment  of  body' or  mind  or 
both,  as  tends  directly  to  insanity,  idiocy  or  dementia  or  to  a 
permanent  incapacity  for  mental  or  physical  labor,  any  justice 
of  the  supreme  court  may  order  such  examination  of  said  per- 
son as  in  his  discretion  he  shall  deem  proper. 

48.  If  upon  such  examination  said  justice  is  satisfied  that 
Ibid  §  2.5.  the  person  thus  imprisoned  is  insane,  or  in  any  of 
suJh  ""Ifate  the  states  of  mind  or  body  set  forth  in  the  preceding 
tteinTane'  scctlon,  he  may  order  the  removal  of  such  prisoner 
from  the  state  prison  or  any  of  the  jails  aforesaid  to  be  detained 
in  the  state  asylum  for  the  insane,  the  state  almshouse,  or  in 
said  Butler  hospital,  as  in  his  judgment  he  shall  deem  best. 

49.  Such  order  of  removal  shall  be  for  and  during  the  term 
Ibid  §  26,  of  said  prisoner's  sentence,  and  be  directed  to  the 
time  of.  '  sheriff  of  the  county  in  which  such  prisoner  stands 
committed. 

50.  Upon  restoration  to  reason,  or  to  health,  both  of  body 
Ibid  §  27.  and  mind,  any  person  removed  as  aforesaid  may,  by 
stored  to  roa-  ordcr  of  either  of  the  justices  of  the  supreme  court  in 
remanded.  his  discrction,  bc  remanded  to  the  place  of  his  origi- 
nal confinement,  to  serve  out  the  remainder  of  his  term  of 
sentence. 

51.  All  the  necessary  expenses  of  the  examination  aforesaid 
Ibid  §  28.  shall  be  paid  by  the  general  treasurer,  upon  the  rec- 
howpaid.'  ommcndation  of  the  justice  who  shall  make  such 
examination. 
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52.  On  the  petition  of  the  agent  of  state  charities  and  correc- 
tions, or  of  the  clerk  of  the  supreme  court  or  court  ibid  §  35. 

of  common  pleas  in  any  county  of  the  state  other  tion  of  pe?-"" 
than  the  county  of  Providence,  setting  forth  that  any  oned™?""' 

...  ,    •    -I  1     •  .  T'.  deemed  in- 

person  awaiting  trial  and  imprisoned  is  insane,  any  sane. 
justice  of  the  supreme  court  may  make  such  an  examination 
of  said  person  as  in  his  discretion  he  shall  deem  proper. 

53.  If,  upon  such  examination,  said  justice  is  satisfied  that 
the  person  thus  imprisoned  is  insane  or  idiotic,  he  ^^  g  ,5 
may  order  the  removal  of  such  prisoner  from  the  same  subject. 
jail  aforesaid  to  the  state  asylum  for  the  insane,  if  he  can  be 
there  received,  if  not,  to  the  Butler  hospital  for  the  insane. 

54.  Any  person  removed  as  aforesaid,  upon  restoration  to 
reason,  may,  by  order  of  any  of  the  iustices  of  the  ibw  §  s?. 

'■''•'  1  1         Persons  re- 

supreme  court,  in  his  discretion,  be  remanded  to  the  stored  to  rea- 

■*-  '  son  may  be 

place  of  his  original  confinement  to  await  his  trial  remanded. 
for  the  offense  for  which  he  stands  committed. 

55.  All  the  necessary  expenses  of  the  examination  aforesaid 
shall  be  paid  by  the  general  treasurer  upon  the  ibidgss. 

^  *^  c  X  Expenses  of 

recommendation  of  the  justice  who  shall  make  such  examination. 
examination. 
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GOVERNMENT   OF   ASYLTJM. 

1.  Eegents,  appointment,  term  of  oflBce. 

2.  Title,  powers  and  duties  of  regents. 

3.  Annual  report  of  regents. 

4.  Property  vested  in  regents. 

5.  Eegents  authorized  to  close  certain 

streets  in  city  of  Columbia. 

6.  Exemption  of  officers  from  militia, 

road  and  jury  service. 

ADMISSION  AND  DISCHARGE. 

7.  Who  may  be  admitted. 

8.  Non-residents  admitted,  charges  for. 

9.  Inquisition  by  judge. 

10.  Dangerous  insane,  commitment. 

11.  Order  for  detention  necessary. 

1 2.  Transient  insane,  support  of. 

13.  Security  for  support. 

14.  Discharge  on  recovery. 

15.  Imbeciles  to  be  returned  to  county. 

16.  Cruelty  to  patients,  penalties  for. 

17.  Notice    of    commitment    to    com- 


missioners, investigation  of  indi- 
gence. 

18.  False   statement   of  indigence   by 

commissioner,  penalty  for. 

19.  Private  patients  exempt  from  pro- 

visions of  act. 

20.  Indigent  insane,   commitment    by 

commissioners. 

21.  Insane  not  to  be  confined  in  jail. 

22.  Jailer  to  report  names  of  insane. 

23.  Order  of  commitment  to  be  accom- 

panied by  report  of  county  com- 
missioners. 

24.  Reports,  to  whom  certified ;    pro- 

ceedings upon. 

25.  Dangerous  insane  consigned  to  the 

care  of  the  sheriff. 

26.  Names  of  inmates  reported  to  coun- 

ty commissioners,  proceedings. 

CRIMINAL  INSANE. 

27.  Commitment  to  asylum,  liability  for 

support  when  not  a  pauper. 


General  Stat- 
utes of  18S2, 
§  1584. 
Governor  to 
appoint  nine 
regents  ;  term 
of  office  ;  ap- 
pointment, for 
unexpired 
term. 


1.  The  governor  shall  appoint  nine  regents  of  the  lunatic 
asylum,  who  shall  hold  their  offices  for  six  years 
from  the  day  of  appointment,  except  upon  the 
occurrence  of  a  vacancy  in  the  regency,  when  the 
governor  shall  fill  the  same  by  an  appointment  for 
the  unexpired  term  only. 

2.  The  said  regents,  by  the  name  of  "  The  Regents  of  the 
§  158.5.  Lunatic  Asylum  of  South   Carolina,"  shall  form  a 

Kegents  ^^-        ■,       ■. 

corporated ;     body  Corporate  in  deed  and  in  law,  for  all  the  pur- 

tneir  powers,  ./  x  ^  r 

e"=-  poses  of  the  said  institution,  with  all  the  powers  in- 

cident to  corporations ;  and  they  shall  be,  and  they  are  hereby, 
authorized  and  empowered  to  make  and  establish  all  rules, 
regulations,  and  by-laws  for  the  government  of  the  institution, 
which,  when  made,  shall  be  reported  to  the  next  legislature 
for  approval  or  rejection,  but,  until  rejected  by  the  legislature, 
shall  be  in  force ;  and  to  fix  the  amount  of  the  salary  or  emolu- 
ments of  the  keeper,  officers,  or  medical  attendants;  to  establish 
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the  rates  of  admission,  maintenance,  and  medical  J'^l|g'„'f^S^J^ 
attendance  of  all  the  subjects  of  the  said  institution,  °''»™°- 
providing  such  rates  as  shall  support  the  institution  without 
any  charge  on  the  treasury  of  the  state. 

3.  The  regents  shall  report  annually  to  the  legislature  the 
state  and  condition  of  the  institution,  fully  and  par-  s  1597. 
ticularly;  and  they  shall  also  annually  report  to  the  leponto 
comptroller-general  the  amount  of  income  of  said  turc. 
institution,  and  the  amount  of  expenditures,  and  the  items 
thereof. 

4.  The  lot  upon  which  the  lunatic  asylum  stands,  containing 
four  acres,  butting  and  bounding  on  Upper  Bound-  §  ^^9$. 
ary.  Bull,  Pickens,  and  Sumpter  streets,  is  vested  X'en^ts'o?"' 
in  the  board  of  regents  of  said  asylum,  and  their  *''^^''"- 
successors  in  office,  for  the  uses  and  purposes  of  the  asylum. 

5.  The  board  of  regents  of  the  lunatic  asylum  are  authorized 
to  close  up  and  use,  for  the  purpose  of  said  asylum,  ^1599, 

so  much  of  Pickens  street,  in  the  city  of  Columbia,  cenJi°^° "' 
as  lies  between  Lumber  and  Upper  streets  of  said  *"^' "' 
city,  to  retain  such  portion  of  Upper  street  as  they  have 
already  enclosed,  and  also  to  close  that  part  of  Upper  street,  in 
the  plan  of  the  said  city,  lying  between  Henderson  and  Barn- 
well streets,  and  adjacent  to  the  asylum  grounds. 

6.  All  guards,  keepers,  employes,  and  other  officers  employed 
at  the  lunatic  asylum,  shall  be  exempted  from  §i6oo. 

.  ,     »  ,  T     ■     .    .  ,      Employes  and  offi- 

servinsf  on  luries,  and  from  all  mihtary,  road,  cers,  etc.,  exempted 

o  J  '  J  T  1    tram  military  and 

or  street  duty.  ""'^"^  duties. 

7.  It  shall  be  the  duty  of  the  regency  to  admit  as  subjects 
of  the  institution  all  idiots,  lunatics  and  epileptics,  g  uje. 
being  citizens  of  this  state,  according  to  the  follow-  ,^uted°to°  ^*' 
ing  regulations,  and  subject  to  the  following  condi-  ""y'"""- 
tions,  that  is  to  say : 

(1)  All  persons  who  shall  be  found  idiots,  or  lunatics,  by 
inquisition  from  the  probate  or  circuit  courts,  or  on  1.  Those  found 


trials  in  the  circuit  where  the   court   shall  order  inquisition 


Idiots,  etc.,  by 

Inqu;' 

etc. 


such  admission. 

(2)  Where  it  shall  be  requested  under  the  hands  of  the  hus- 
band or  wife,  or  (where  there  is  no  husband  or  2.  where  requested 

,  .  by  husband  or  -wife, 

wife,)  of  the  next  of  km  of  idiot  or  lunatic.  etc- 

(3)  All  persons  who  shall  be  declared  lunatics,  idiots,  or  epi- 
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dec^ai°ed  after  leptics,  after  due  examination  by  one  trial  justice 
exiimiuation.  ^^^  ^^q  licensed  practicing  physicians  of  the  state. 
Where  the  subject  is  a  pauper,  the  admission  shall  be  at  the 
request  of  the  county  commissioners  of  the  county  wherein 
such  pauper  has  a  legal  settlement ;  otherwise,  the  admission 
shall  be  at  the  request  of  the  husband  or  wife,  or,  where  there 
is  no  husband  or  wife,  of  the  next  of  kin  of  the  idiot,  lunatic, 
or  epileptic. 

8.  All  idiots  and  lunatics  from  any  of  our  sister  states  shall 
§  1587.  be  admitted  on  such  evidence  of  their  lunacy  or 

Idiots  from  n  /v.     ■  ^ 

other  staten      idiocy  as  the  reerents  regard  suiticient;  but  no  for- 

to  be  adiiiUtod  j  o  o  ' 

at  usual  rates,  gjgj^  lunatlc  or  idiot  shall  be  admitted  or  kept  in 
the  institution  to  the  exclusion  of  subjects  being  citizens  of 
this  state,  and  they  shall  pay  the  same  rates  as  citizen  subjects. 

9.  Whenever  a  judge  of  probate,  or  judge  of  the  circuit 
§  loss.  court,  shall  direct  an  order  to  any  trial  justice  to 
drrtftinqSL-  inqulro  as  to  the  idiocy,  lunacy,  or  epilepsy  of  any 

person,  or  when  information,  on  oath,  shall  be  given 
to  any  trial  justice,  that  a  person  is  an  idiot,  lunatic,  or  epi- 
leptic, and  is  chargeable  for  his  support  on  the  county,  it  shall 
be  the  duty  of  such  trial  justice  forthwith  to  call  to  his  assist- 
ance two  licensed  practicing  physicians,  and  examine  such 
person,  and  the  evidence  of  his  or  her  idiocy,  lunacy  or  epi- 
lepsy; and  if,  after  full  examination,  they  shall  find  such  per- 
son an  idiot,  lunatic,  or  epileptic,  they  shall  certify  to  the  said 
judge  or  to  the  board  of  county  commissioners,  whether,  in 
their  opinion,  such  person  is  curable  or  incurable,  and  whether 
his  enlargement  would  be  harmless  or  dangerous  or  annoying 
to  the  community ;  and  thereupon  the  judge  or  the  board  of 
Order  to  be      couuty  commissioncrs,  lu  liis  or  its  discretion,  may 

made  on  re-  .,  ^  .,  '  ./ 

turu  thereof,  make  au  order  that  the  said  person  shall  be  sent  to 
the  lunatic  asylum. 

10.  The  judge  of  the  probate  court  may  commit  to  the 
5jjg„  lunatic  asylum  any  idiot,  lunatic,  or  person  non 
b"fe^ma"yc^m;  compos  mcntls,  who,  in  his  opinion,  is  so  furiously 
"c'.,^w''aBy-''  mad  as  to  render  it  manifestly  dangerous  to  the 
''""'  peace  and  safety  of  the  community  that  he  or  she 
should  be  at  large ;  and  also,  in  all  such  other  cases  provided 
by  law.  In  all  cases  the  judge  shall  certify  in  what  place  the 
said  person  or  persons  resided  at  the  time  of  the  commitment. 
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and  such  certificate  shall  be  conclusive  evidence  of  such  resi- 
dence. 

11.  No  lunatic,  idiot  or  epileptic,  who  may  be  declared  a  fit 
subject  for  the  institution  by  a  trial  justice  and  two  ,  j-g, 
physicians,  or  who  shall  be  sent  from  a  sister  state,  mate's  uouo 
shall  be  retained  in  the  institution  more  than  ten  wuifourex- 
days  after  his  admission,  except  where  there  shall  "'°"°^'""'' ^"'• 
be  entered  in  the  record  of  the  institution  an  order  for  his 
retention,  made,  after  full  examination  of  his  state  of  mind, 
by  the  rnedical  attendant  or  attendants,  and  not  less  than 
three  of  the  regents ;  and  upon  such  order  being  made,  it  shall 
be  the  duty  of  the  secretary  of  the  regency  to  make  out  a  cer- 
tified copy  of  the  declaration  of  the  trial  justice  and  physi- 
cians, and  of  the  order  of  retention,  and  immediately  send  the 
same  to  the  judge  of  probate  of  the  county  wherein  such 
lunatic,  idiot,  or  epileptic  shall  reside,  who  shall  thereupon 
make  such  order  in  relation  to  the  custody  of  the  estate  of  the 
said  subject  as  would  have  been  made  had  the  proceedings 
been  under  a  writ  de  lunatico  inquirendo. 

12.  Transient  paupers,  lunatics,  idiots,  or  epileptics,  sent  to 
the  asylum  by  virtue  of  the  existing  laws,  shall  be  gjjgj. 
supported  at  the  expense  of  the  state,  and  the  re-  JeMunl"icr"o 
gents  are  hereby  authorized  to  draw  from  the  appioprfauin 
treasury  for  every  such  lunatic  one  hundred  and  ''"'^"pi"'"- 
thirty-five  dollars  per  annum'.  And  it  shall  be  the  duty  of  the 
regents  to  report,  specially,  to  every  legislature,  the  whole 
number  of  this  class  of  lunatics,  idiots,  or  epileptics,  while 
they  remain  a  charge  upon  the  public  treasury. 

13.  No  subject  shall  be  admitted  into  the  institution  until 
one-half  year's  expense  of  maintenance  and  medi-  ,  1593 

cal  attendance  there  shall  be  paid  to  the  treasurer  ^"^on'  If- 
of  the  regency;  and  a  bond  and  good  security  shall  be^e^xaJted'hi 
be  given  to  pay  the  said  expenses  half-yearly,  in  °"'*"'  ''^^^''• 
advance,  so  long  as  the  subject  remains  in  the  institution,  and 
to  pay  all  funeral  charges  in  case  of  his  death  ;  but  such  bond 
shall  not  be  required  of  the  county  commissioners  sending  a 
pauper  subject  to  the  institution ;  provided,  that  the  regents 
shall  not  be  required  to  exact  half-yearly  advances  for  the  ad- 
mission into  the  asylum  of  such  subjects  as  may  be  deemed 
curable,  and  likely  to  be  speedily  discharged,  but  only  such 
44 
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advances  as  they  may  deem  the  nature  of  the  case  to  require. 
In  case  the  half-yearly  advances  are  not  paid,  the  bond  shall 
be  immediately  put  in  suit. 

14.  Whenever  any  lunatic  or  epileptic  shall  have  recovered, 
§  1594.  it  shall  be  the  duty  of  the  regents  to  discharge  him 

Discharge  of  j  o  o 

lunatics,  etc.    or  her  from  the  asylum. 

15.  The  county  commissioners  of  the  various  counties  in 
§  1890.  the  state  shall  remove  their  imbeciles  from  the  state 

Imbeciles  to       t  ..  ,  ^  ,•  c  ji 

be  removed      lunatic  asvlum,  upon  due  notice  irom  the  superin- 

by  county  i  ■  i  ■      ■  ^ 

commission-     tcudont  to  the  said  county  commissioners  as  to  the 

ers  to  county 

poorhouses.  number  of  imbeciles  confined  in  the  institution 
from  their  respective  counties,  and  shall  take  care  of  all  such 
persons  in  their  respective  county  poorhouses. 

16.  It  shall  be  the  duty  of  the  regents  to  remove  from  ofl&ce 
s  1S96.  ^i^d  cause  to  be  indicted,  any  person  employed  in 
pfoyedmlybe  ^aid  institutioii  who  shall  assault  any  idiot,  lunatic 
removed.  ^^  epllcptic,  or  usc  towards  any  such  idiot,  lunatic, 
or  epileptic  any  other  or  greater  violence  than  may  be  neces- 
sary for  his  or  her  restraint,  government,  or  cure. 

17.  All  officers  now  authorized  by  law  to  send  insane  per- 
.,g(,j  sons  to  the  lunatic  asylum,  shall,  before  sending 
fag'Tunrtfc'^to  such  iusaue  person  to  the  asylum,  notify  the  chair- 
tice'"o'"be''giv-  ™3'i^  of  the  board  of  county  commissioners,  or  the 
commis"  ton-  clcrlc  of  such  board,  that  such  person  shall  be  sent 
aboitabuuy  to  thc  luuatic  asylum,  having  first  had  such  lunatic, 
to  pay,  etc.  -^  ^^  daugepous  Or  violent  character,  so  secured  as 
not  to  do  any  damage  or  injury;  and  the  county  commissioners 
shall,  as  early  as  practicable,  ascertain  whether  or  not  such 
insane  person  should  be  sent  to  the  asylum  as  a  beneficiary,  or 
as  one  to  be  only  in  part  supported  by  the  state,  or  as  a  pay 
patient;  and  they  shall  also  investigate  the  pecuniary  condi- 
tion of  all  beneficiary  lunatics  from  their  respective  counties 
now  in  the  asylum ;  and  they  shall  have  the  right  to  call  upon 
the  solicitors  of  their  circuit  for  all  assistance  in  law  to  the 
carrying  out  of  their  duties  herein ;  provided,  that  no  portion 
of  the  corpus  of  any  estate  belonging  to  such  patient  shall  be 
taken  for  the  current  support  of  such  patient. 

18.  If  the  county  commissioners  shall  send  to  the  lunatic 
§1602.  asylum  any  person  who  can  be  now  made  to  pay 
improper dia-    out  of  his  or  her  iiicome  for  his  or  her  support,  and 

charge  of  ,  ■*■■»-.' 

duties.  shall  knowingly  or  wilfully  make  a  false  report  upon 
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the  condition  of  any  person  sent  by  such  officer  now  author- 
ized by  law  to  send  insane  persons  to  the  asylum,  such  com- 
missioners shall,  upon  due  conviction  thereof,  be  deemed 
guilty  of  a  misdemeanor,  and  be  punished  by  a  fine  not  ex- 
ceeding two  hundred  dollars,  and  the  bond  of  such  county 
commissioner  shall  be  liable  for  such  fine. 

19.  Nothing  herein  contained  shall  be  held  in  any  manner 
to  apply  to  the  entrance  of  pay  patients  into  the  Ifjfappiica- 
asylum  as  now  provided  by  law.  pMienfa'!^^ 

20.  The  county  commissioners  shall  be  authorized  to  send 
all  pauper  lunatics,  idiots,  and  epileptics,  in  their  §S99. 

^     .'^  .  11-  1  Commitment 

several  counties,  to  the  lunatic  asylum.  toasyium. 

21.  No  pauper,  lunatic,  idiot,  or  epileptic,  shall  hereafter  be 
confined  for  safe  keeping  in  any  jail ;  and  if  any  §2697. 
such  person  shall  be  imprisoned,  under  and  by  vir-  nattcs  etc., 

■*■  ^  ^  *^  not  to  beim- 

tue  of  any  legal  process,  it  shall  be  the  duty  of  the  ■^^"^'i^^'^'' 
sheriff,  in  whose  custody  he  may  be,  to  obtain  his  '■^y^^'^- 
discharge  as  speedily  as  possible,  and  send  him  forthwith  to 
the  asylum,  according  to  law,  at  the   expense  of  the  county 
within  whose  limits  he  shall  have  gained  a  settlement. 

22.  It  shall  be  the  dutj''  of  the  jailers  of  the  several  counties 
of  this  state,  at  the  sitting  of  each  court  of  sessions,  §  2698. 

1  .-...-,  .  PI         Jailer  to  re- 

to  report  to  the  presiding  judge  the  names  01  the  pon  luaatics. 
persons  confined  in  jail,  who  are  lunatics,  idiots,  or  epileptics, 
with  the  cause  of  their  detention. 

23.  The  superintendents  and  regents  of  the  state  lunatic 
asylum  shall  not  receive  into  said  institution  any  Actofi882, 
beneficiary  patient  unless  the  order  consigning  such  powmI' o^f^' 
person  to  the  asylum  is  accompanied  by  a  report  eXand'"*' 
from  the  county  commissioners  of  the  county  from  "^°''"'- 
which  such  person  is  sent,  certifying  that  they  have  carefully 
investigated  the  circumstances  and  condition  of  such  person, 
his  or  her  family,  parent  or  guardian,  and  that  such  person  is 
a  proper  subject  for  beneficiary  care  and  to  what  extent. 

24.  Said  report  shall  also  be  certified  by  the  county  auditor 
and  treasurer  of  such  county,  showing  the  property  ma  §  2. 

,.    .  ,.       ,•     ,  .        ,  »       1      1  •  Keport  shall 

and  condition  of  such  patient.  And  the  superin-  be  ceitmed  to. 
tendent  and  board  of  regents  shall  have  the  right  to  reject  any 
and  all  applicants  for  beneficiary  care,  if  in  their  judgment 
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the  financial  condition  of  such  person,  his  or  her  family,  par- 
ent and  guardian,  does  not  warrant  the  same. 

25.  The  sheriffs  of  the  respective  counties  shall,  on  the  order 
Ibid  §  3.         of  the  court,  take  temporary  control  of  all  such  vio- 

SUeriff  to  take    ,        j.  ,  l  .•  i  •  i     . 

control  of  vio-  lent  or  dangcrous  lunatics  as  may  be  consigned  to 

lent  patients,  .  5^      .  .      ,  T        /. 

fees.  their  care  during  the  period  necessary  for  the  fore- 

going investigation  and  reports,  and  they  shall  be  entitled  to 
such  fees  therefor  as  are  fixed  by  law  for  dieting  prisoners. 

26.  The  superintendent  of  the  asylum  shall,  within  sixty 
Ibid  §4.  days  from  the  adjournment  of  this  session  of  the 
entshaiisend  legislature,  send  to  the  board  of  county  commis- 

nameB  of  .  r  i  i  n      i         • 

inmates  to       sioners  of  each  county  the  names    of  the  inmates 

county  com-        »  i  .  . 

missioners.  from  the  respective  counties,  and  thereupon  the 
boards  of  county  commissioners,  auditors  and  treasurers  of  the 
respective  counties  shall,  within  sixty  days,  make  the  investi- 
gation, reports  and  certificates  as  to  each  of  said  inmates  as  is 
directed  in  sections  1  and  2  of  this  act.  And  upon  the  filing  of 
said  report  and  certificate  in  the  office  of  the  superintendent, 
Powers  and  the  Superintendent  and  regents  shall  have  the  right, 
duties.  ^^^  ^jjgy  ^j,g  jjgj,g]-,y  required,  to  deal  with  such  in- 

mates in  the  same  way  as  is  prescribed  in  section  2  as  to  appli- 
cants for  beneficiary  care. 

27.  Any  judge  of  the  circuit  court  is  authorized  to  send  to 
6  1S89.  the  lunatic  asylum  every  person  charged  with  the 

fncriminal  .       .  •{  •        •        l  rr  *        ,  ,      „ 

cases  judBB     commission   01    arw   criminal    ottense,   who    shall, 

may  send  per-  i  •     i     i      p  i    • 

sonsnoncom-  upou  the  trial  bcforo  him,  prove  to  be  non  compos 

pos  mentis  to         -^  '  ■*■  ^ 

asylum.  mcutis;  and  the  said  judge  is  authorized  to  make 
all  necessary  orders  to  carry  into  effect  this  power.  Where 
How  supported,  the  persoii  so  sent  is  not  a  pauper,  he  shall  be  sup- 
ported out  of  his  own  estate,  according  to  regulations  to  be 
prescribed  by  the  court,  as  on  a  return  to  a  writ  de  lunatico 
inquirendo. 
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1.  There  shall  condmie  to  be  in  this  state  an  asylum  for  the 
Compiled  Stat,  insane,  which  shall  be  a  body  politic  and  corporate 
g  1517.       '     by  the  name  of  the  "  Tennessee  Hospital  for  the 

Insane  asylum       *^ 
incorporated.      InSane. 

2.  Said  corporation  shall  have  a  common  seal ;  and,  in  its 
§  i.ii8.  corporate  name  and  capacity,  it  may  acquire  prop- 
Powers.  gj,^y^  j,g^^  ^^^  personal,  by  gift  or  otherwise,  and 
hold,  sell,  and  convey  the  same  for  the  uses  and  purposes  of 
its  creation,  and  sue  and  be  sued,  in  the  same  manner  as  a 
natural  person. 

3.  The  officers  of  said  corporation  shall  be  a  board  of  trus- 
g  1519  tees,  a  board  of  visitors,  a  superintendent,  a  treas- 
offlcers.  urer,  and  such  other  assistants  as  may  be  found 
necessary  to  transact  the  business  of  the  institution. 

4.  The  governor  of  the  state  shall  nominate  and  appoint,  by 
g  1J22,  s-^*!  ■^it^  t^®  advice  and  consent  of  the  senate,  as 
isT^b^ilfg  1.  110 w  provided  by  law,  nine  trustees  of  the  hospital 
othosliMtoi  for  the  insane,  whose  term  of  office  shall  begin  im- 
the  insane.  mediately  from  and  after  the  date  of  their  appoint- 
ment. Three  of  said  trustees  shall  be  nominated  to  serve  until 
the  first  Monday  in  February,  1879;  three  until  the  first 
Monday  in  February,  1881,  and  three  until  the  first  Monday 
in  February,  1883.  On  the  first  Monday  in  February,  1879, 
and  every  two  years  thereafter,  three  trustees  shall  be  ap- 
pointed to  serve  for  six  years  from  the  date  of  their  appoint- 
ment. The  duties  of  said  trustees  shall  be  the  same  as  now 
prescribed  by  law,  and  they  shall,  at  the  expiration  of  the 
present  term  of  office  of  the  superintendent  of  the  asylum, 
elect  his  successor. 

5.  The  governor,  judges  of  the  courts,  and  members  of  the 
s  i.'i23  general  assembly,  shall  be,  ex-officio,  visitors  of  the 
^'""°"-         hospital. 

6.  The  superintendent  of  the  hospital  shall  be  appointed 
|is24.  by  the  board  of  trustees,  and  shall  be  a  skilful 
ent,  app..inu    phvsician,  of  unblemished  moral  character,  of  en- 

nieut  and  ■,•'■,  t  -t      i  i  f        •  i        -i 

quaiiacations.  lightened  and  thorough  professional  education,  of 
prompt  business  habits,  and  of  humane  and  kind  disposition- 

7.  He  shall  be  a  married  man,  and,  with  his  family,  shall 
§1626.  Eeaidence,  etc.  rcsidc  Constantly  in  the  institution. 

8.  He  shall  hold  his  office  for  eight  years,  but  may  be  re- 
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moved  by  the  trustees  for  infidelity  to  his  trust,  or  §1526. 
incompetency,  fully  shown  and  declared.  Teim  of  office. 

9.  He  shall  exercise  entire  control  over  all  subordinate  offi- 
cers and  assistants  in  the  hospital,  and  shall  have  §  i'527. 

.  -.  .  ■*■  Power  over 

entire  direction  of  the  duties  of  the  same,  he  himself  officers. 
being  accountable  to  the  board  of  trustees  for  their  good  char- 
acter and  fidelity  in  the  discharge  of  their  duties. 

10.  The  physician  and  superintendent  of  the  hospital,  before 
entering  upon  the  discharge  of  the  duties  of  his  §U29, 
office,  shall  take  an  oath  faithfully  to  discharge  said  °^^^' 
duties,  and  that  he  will  not  enter  into  any  combination  to 
oppress  or  deprive  any  person  of  his  or  her  liberty  or  civil 
rights. 

11.  He  shall  also  give  bond  with  good  surety,  approved  by 
the  governor,  in  the  penalty  of  ten  thousand  dollars,  §  isso. 
payable  to  the  state,  conditioned  faithfully  to  account  '^°'"'' 

for  and  pay  into  the  treasury  all  moneys  which  may  come  to 
his  hands,  and  faithfully  to  discharge  his  duties  as  superin- 
tendent ;  which  bond  shall  be  deposited  by  the  governor,  in 
the  office  of  the  secretary  of  state,  for  safe  custody. 

12.  It  shall  be  the  duty  of  the  superintendent,  under  the 
orders  of  the  board  of  trustees —  iuliea. 

(1)  To  exercise  a  general  superintendence  over  all  matters 
relating  to  the  hospital. 

(2)  To  visit  the  patients  therein,  at  least  twice  a  week,  or 
oftener  if  necessary. 

(3)  To  call  extraordinary  meetings  of  the  board  whenever 
he  may  deem  it  necessary. 

(4)  To  report  to  the  trustees,  immediately  before  each  session 
of  the  general  assembly — 

1st.  The  number  of  the  patients  admitted  into  the  hospital. 

2d.  The  date  of  the  admission  of  each  patient. 

3d.  The  degree  and  kind  of  insanity  with  which  each 
patient  is  afHicted. 

4th.  The  length  of  time  each  patient  was  supposed  to  have 
been  afflicted  before  admission. 

5th.  The  previous  occupation,  age,  and  habits  of  each  patient, 
and  whether  married  or  single. 

6th.  The  names  and  number  of  those  discharged,  and  the 
situation  of  each  when  discharged. 
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7th.  And  such  other  particulars  as  he  may  deem  necessary 
to  the  further  action  of  the  legislature  thereon. 

13.  The  board  of  trustees  shall  have  power,  and  it  shall  be 
Sees.        their  duty- 

(1)  To  appoint  a  superintendent  of  the  hospital. 

(2)  To  remove  him  for  infidelity  to  his  trust,  or  incompe- 
tency, fully  shown  and  declared. 

(3)  To  make  such  orders  and  regulations  as  may  be  necessary 
for  the  government  of  the  patients  in  the  hospital,  its  internal 
police,  the  supply  of  provisions,  fuel,  wa.ter,  clothing,  books, 
and  whatever  else  may  be  deemed  necessary  for  the  health, 
comfort,  cleanliness,  and  security  of  the  inmates. 

(4)  To  know  that  the  supplies  aforesaid  are  furnished. 

(5)  To  regulate  the  rates  of  fare  per  week  of  such  insane 
persons  as  may  be  placed  in  the  hospital  by  individuals. 

(6)  To  establish  a  bill  of  fare  for  such  patients  as  may  be  in 
the  hospital  at  the  expense  of  the  state. 

(7)  To  discharge,  at  any  time,  any  of  the  patients  in  the 
hospital,  unless  committed  to  custody  in  the  same  by  some 
court. 

14.  The  trustees,  associated  with  the  physician  shall  have 
§1533.  t^e  following  powers : 

pbysicfan*"''  (1)  To  determine  the  salaries  and  compensation 
powers  of.  ^^  ^j^^  officers  and  assistants  whose  services  may  be 
necessary  for  the  comfortable,  just,  and  economical  manage- 
ment of  the  hospital. 

(2)  To  make  such  by-laws  and  regulations  for  the  govern- 
ment of  the  hospital  as  shall  be  necessary. 

(3)  To  cause  the  same  to  be  published  with  the  biennial  re- 
port of  the  physician  and  that  of  the  trustees  and  the  treasurer. 

(4)  To  distribute  the  same  throughout  the  state  for  the 
information  of  the  people. 

(5)  To  send  said  reports  of  the  physician  and  trustees  to  such 
similar  institutions  in  the  United  States,  and  elsewhere,  as  they 
may  think  proper. 

(6)  To  hold  a  regular  meeting  at  the  hospital  once  in  every 
month. 

(7)  To. keep  a  regular  record  of  all  their  proceedings. 

(8)  To  report  through  their  chairman  to  each  general  assem- 
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bly  such  regulations  as  they  may  have  adopted  for  the  govern- 
ment of  the  institution. 

(9)  To  report  also  to  the  general  assembly,  at  every  session, 
a  detailed  statement  of  their  receipts  and  expenditures. 

(10)  To  report  annually  to  the  governor,  and  biennially  to 
the  general  assembly,  the  true  history  and  condition  of  the 
hospital. 

(11)  To  make  such  alteration  in  the  hospital  itself,  and  in 
the  grounds  attached  to  it,  as  may  be  necessary  to  insure  such 
a  separation  of  the  different  classes  of  the  insane  as  is  essential 
to  their  proper  treatment,  medical  as  well  as  moral. 

(12)  To  place  such  of  the  insane  as  may  be  benefited  by  it, 
in  the  opinion  of  the  physician,  at  such  employments  as  will 
tend  to  their  restoration,  or  to  make  them  serviceable  in  de- 
fraying the  expenses  incident  to  the  management  of  the  insti- 
tution, or  in  making  proper  improvements  either  in  the 
grounds  or  buildings. 

(13)  To  make  all  necessary  provision  to  insure  to  patients 
such  means  of  bodily  exercise,  and  of  amusement  and  recrea- 
tion, as  constitute  a  proper  part  of  the  treatment  of  such 
patients;  and  in  every  instance,  where  the  pecuniary  resources 
of  the  patient  will  justify  it,  to  make  the  benefit  of  such  means 
of  exercise,  amusement  and  recreation  the  subject  of  an  extra 
charge,  in  rendering  the  account  of  the  lunatic  who  is  per- 
mitted to  enjoy  them. 

15.  The  three  trustees  resident  in  Davidson  couuty  shall  be 
competent  to  transact  all  ordinary  business  arising  S'-w*- 

'^  .  .•'  '^   Monthly  raeet- 

at  the  monthly  meetings  of  this  branch  of  the  iig  of  trustees. 
board.  Each  in  rotation  for  one  month  shall  visit  the  hospi- 
tal once  a  week ;  and  together  they  shall  vigilantly  examine 
into  the  condition  of  the  same,  once  in  eveiy  month,  and 
oftener,  if  notified  by  the  superintendent,  or  any  member  of 
the  board. 

16.  The  trustees  composing  the  full  board  shall  be  notified 
to  convene  at  the  hospital  and  strictly  investigate  ,  j^g., 

the  administration  of  the  same  the  first  of  October,  „ee'ti'ng'of  aii 
upon  each  biennial  session  of  the  general  assembly.  ""^  "•ustees. 

17.  The  trustees  shall  each  receive  two  dollars  a  day  for 
every  day  of  actual  service  in  the  performance  of  gj^^g 
their  oflBcial  duties;  and  the  trustees  residing  out  compensat-n. 
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of  Davidson  county,  when  summoned  by  the  president  of  the 
board,  shall  also  receive  eight  cents  per  mile  for  each  mile 
traveled  in  the  trip,  and  two  dollar  per  day  for  each  day  occu- 
pied in  obeying  the  summons. 

18.  A  majority  of  the  whole  board  shall  in  all  cases  be  re- 
§is37.  quired  to  vote  an  appropriation  of  money.  But 
^aforityouiy'  they  shall  make  no  appropriation  of  money  but 
can  ma  e.  guch  as  has  been  previously  appropriated  by  law  to 
the  institution,  or  such  as  the  trustees  have  received  from 
private  individuals  for  keeping  insane  persons  in  the  hospital. 

19.  The  treasurer  of  the  state  shall  be  treasurer  of  the  hos- 
§1538.  pital.  He  shall  perform  all  the  duties  of  said 
Treasurer.  ofHcc,  and  be  liable  for  his  conduct  in  the  same,  as 
he  now  is,  or  shall  be,  by  law,  made  liable  in  all  other  of  his 
official  acts. 

20.  He  shall  present  to  the  trustees  a  quarterly  report  of 
§1639.  the  receipts  of  all  moneys  paid  into  the  treasury  for 

To  report  •/      x  •/ 

quarterly.  tho  benefit  of  the  hospital,  or  in  behalf  of  the  pa- 
tients, and  of  all  sums  of  money  paid  out  for  the  necessary 
uses  and  expenses  of  the  same. 

21.  He  shall  pay  out  of  the  hospital  funds  no  sum  of  money 
§  1540.  for  any  hospital  use  whatever,  except  by  order  of 
der^o7the  "''  thc  chalrmau  of  the  acting  board  of  trustees  for 

chairman.  aU« «« 

the  same. 

22.  The  treasurer's  compensation  for  receiving  and  disburs- 
§1541.  ^^S  t^6  money  which  may  come  into  his  hands  for 
compensafn.  ^j^^  ^g^  ^f  ^j^^  hospital,  shall  bo  three-fourths  of  one 
per  cent,  on  said  receipts  and  disbursements,  to  be  paid  out  of 
the  same. 

23.  The  superintendent  and  physician  shall  receive  a  salary 
§i564m, as       of   two    thousaud    dollars    per    annum,   payable 

amended  1879,  '^  i 

ch.  69  _  Salary  quarterly  out  of  the  state  treasury  upon  the  war- 
physician.        pant  of  the  comptroller. 

24.  No  person  shall  be  permitted  to  keep  for  sale  or  sell  any 
§1664  a.  spirituous  liquors  within  two  miles  of  said  hospital 
ii^uo^8°not  to  buildings,  and  any  person  so  offending,  upon  con- 
two  mues'of"  viction  by  indictment  or  presentment,  shall  be  fined 
hospital.  j^Q^  Q.^g^  g£j.y  (joiiars,  and  imprisonment  in  the  dis- 
cretion of  the  court  before  which  conviction  shall  occur,  and 
all  licenses  to  keep  or  sell  spirituous  liquors  within  two  miles 
of  said  hospital  shall  be  void. 
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25.  It  shall  be  an  indictable  offense  for  any  person  to  enter 
the  premises  upon  which  said  hospital  is  located,  simb. 
drunk,  or  in  a  state  of  intoxication,  and  any  person  on  hospital 

"D  VG  m  i  S  6  s 

convicted  of   so  offending  shall  be  fined  not  less  indictable. 
than  twenty-five  dollars,  and  imprisoned  or  not,  in  the  dis- 
cretion of  the  court  trying  the  cause. 

26.  The  superintendent  is  authorized  and   empowered   to 
bring  suit  in  any  court  of  the  state  of  Tennessee,  §i5e4e. 

1  1  1     p  1  .  PI         Patients  from 

and  to  employ  counsel  for  the  prosecution  of  the  other  states. 
same  in  the  name  of  the  state  for  the  use  of  said  hospital, 
upon  any  bond  so  taken,  or  upon  any  bonds  or  obligations 
heretofore  taken  [in  case  of  patients  from  other  states,]  and 
to  collect  any  moneys  due  said  institution  in  any  wise  or 
manner. 

27.  It  shall  be  the  duty  of  the  superintendent  to  report  to 
the  governor  annually,  the  names  of  all  persons  §,564 ^j, 
from  other  states  who  are  in  arrears  of  board,  or  patSftom 
other  charges,  and  the  governor  may,  in   his  dis-  S'u'ty'^ot'"^*' 


ernor. 


gov- 


cretion,  take   such  steps   against  the  property  of 
such  lunatics  or  the  sureties,  as  he  may  deem  proper. 

28.  The  board  of  trustees  of  said  institution  is  empowered 
to  return  anv  patient  who  is  from  any  other  .state,  §  "64  e. 
who  is  three  months  in  arrears  of  payment  of  all  home. 
charges. 

29.  The  sum  of  twenty-five  thousand  dollars,  or  so  much 
thereof  as  is  necessary,  is  hereby  appropriated  to  §i564/. 
the  erection  of  an  asylum  for  the  colored'  insane  re-  Vetoed  '"' 
siding  in  the  state  of  Tennessee,  at  the  time  such 
insanity  commenced,  at  the  charge  of,  and  upon  the  charity  of 
the  state.     Said  building  to  be  erected  upon  the  lands  now 
belonging  to  the  state,  and  upon  which  the  Tennessee  hos- 
pital  is   erected.    And  this   appropriation   is  in  lieu  of  all 
others   heretofore  made  for  the  erection  of  an   asylum  for 
colored  insane. 

30.  So  much  of  said  sum  of  twenty-five  thousand  dollars  as 
shall  be  necessary  for  the  purpose  of  the  erection  of  §1564^. 
said  building  and  improvements,  shall  be  paid  out  ^o^r^same'tow 
of  the  treasury  of  the  state  upon  the  order  of  the  ''""''■ 
superintendent,  countersigned  and  approved  by  the  chairman 
of  the  board  of  trustees;  and  said  order  shall  specify  upon  its 
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face  the  name  of  the  person  or  persons  to  whom  the  same  is 
due  and  payable,  and  for  what  consideration  the  same  is 
given,  and  the  superintendent  shall  preserve  duplicate  copies 
of  said  order  and  bills,  and  report  the  same  to  the  next 
general  assembly,  together  with  the  amount  expended. 

31.  The  buildings  and  other  improvements  contemplated 
§1664  A.  by  this  act,  shall  be  built  under  the  superintend- 
Bmidings.  ^^^^  ^^^  control  of  the  board  of  trustees  and  super- 
intendent; but  in  no  event  shall  they  exceed  by  contract  or 
otherwise,  the  amount  of  the  said  sum  of  twenty-five  thousand 
dollars. 

32.  The  governor  shall  appoint  three  directors,  whose  duty 
Act  of  1SS3,     it  shall  be  to  take  charge  of  the  farm  mentioned  in 

ch,  14.5,  §  1.  '^ 

Diiectois  ap-   the  abovc  preamble,  and  to  erect  a  hospital  on  the 

pointed  to  ,    *■       ,  .    ^ 

erect  hospital,  same;  Said  directors  shall  not  receive  any  com- 
pensation for  the  services  herein  imposed  upon  them  except 
the  actual  traveling  expenses  incurred  in  the  discharge  of  their 
duties,  nor  shall  the  said  directors  be  concerned  in  any  way  ia 
any  contract  for  the  erection  of  said  building  or  for  furnish- 
ing supplies  of  any  kind  for  the  same.* 

33.  The  said  directors  shall  have  power  to  select  and  ap- 
ibid§2.         point  a  gentleman  of  thorough  medical  education, 

Superintend-'     ':...''...  _        °  „     ■,        ■ 

ent.  lamiliar  with  the  care  and  treatment  of  the  insane, 

who,  together  with  themselves,  shall  prepare  a  plan  for  the 
Plans.  proposed  hospital,  and  superintend  its  erection ;  the 

said  plan  shall  be  drawn  out  in  detail  by  a  competent  ar- 
chitect employed  by  said  directors  and  superintending  physi- 
cian, which  plan  shall  be  in  strict  conformity  with  propositions 
of  constructions  of  institutions  for  the  insane,  and  shall  be  ap- 
proved by  the  governor,  or  such  experts  as  he  may  select  for 
deciding  upon  the  propriety  of  the  same,  and  no  change  shall 
be  made  in  said  plan  to  materially  affect  its  character  or  cost 
without  the  consent  of  the  governor,  or  said  expert,  in  writing. 

34.  The  laws  now  in   force  in  this  state  relative  to  the 

*  The  state  of  Tennessee  is  the  owner  of  a  tract  of  land  situated  in  the  county  of 
Knox,  purchased  by  commissioners  appointed  by  the  governor  with  a  view  to 
erect  a  hospital  for  the  insane,  in  compliance  with  the  act  of  March  20,  1873,  and 
tlie  commissioners  had  contracted  for  the  erection  of  tiie  luilding  and  large  sums 
of  money  liud  been  expended  when  tlie  work  was  suspended  by  an  act  of  March 
22,  1875. 
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management  and  regulation  of  insane  asylums,  are  iwa  §  6. 
extended,  and  made  to  apply  to  the  government  and  ^'k"^"""""- 
regulation  of  the  asylam  in  east  Tennessee,  and  the  trustees 
now  authorized  by  law  to  control  and  manage  the  insane  asy- 
lums of  this  state,  are  constituted  the  trustees  of  said  asylum 
in  east  Tennessee. 

35.  No  person  shall  be  received  as  a  patient  in  the  hospital 
except  he  or  she  have  legal  citizenship  and  res-  Act  of  isTi.cu.iss.gi. 

.  ^  .         -  Putieuta  to  be  legal 

idence  in  the  state.  citizens. 

36.  Insane  persons  may  be  placed  in  the  hospital  by  their 
legal  guardians,  or  by  their  relations  or  friends,  in  j^i^  g  j 
case  they  have  no  guardians,  or  by  a  justice  of  the  -^*™"""<"'- 
peace,  if  the  person  be  proved  to  be  insane,  but  never  under 
any  circumstances  except  upon  the  statement  of  at  least  one 
reputable  physician  based  upon  personal  examination  and 
certificate  thereto,  made  and  dated  within  one  month  of  the 
presentation  of  the  patient  at  the  hospital.  Such  certificate 
shall  be  signed  and  sworn  to  and  attested  by  a  justice  of  the 
peace  or  judge  of  any  court  of  record. 

37.  Non-paying  patients  to  the  number  of  three  hundred 
may  be  admitted  to  the  hospital,  one  to  every  four  radgs. 

1       •  /.  1  1  Non-paying 

thousand  of  the  population  of  each  county,  under  patients;  bow 

.    .  ■*■     -^  •^  many  may  be 

these  conditions :  received. 

The  county  from  which  such  patient  is  sent  shall  pay  the 
transportation  to  the  hospital,  [and]  during  the  stay  of  subh 
patient,  (the  hospital)  shall  furnish  clothing  and  all  proper 
hospital  maintenance  and  treatment.  When  the  superintend- 
ent of  the  hospital  shall  notify  the  county  court  clerk  of  the 
propriety  or  necessity  of  removing  such  patient,  it  shall  be 
done  at  the  expense  of  the  county,  the  charge  being  ^^^^^^^  ^„  ^^ 
limited  to  the  actual  expenses.  Such  patients  shall  pj'„''se  of^''' 
be  removed,  whenever,  in  the  judgment  of  the  """"'y- 
superintendent  and  president  of  the  board  of  trustees,  it  may 
be  judicious  and  proper  for  the  interest  of  the  hospital,  of  the 
patient,  and  of  the  community. 

38.  For  the  admission  of  non-paying  patients,  the  following 
proceedings  shall  be  had :  j^i^  j  4 

(1)    Some  respectable   citizen   of   the  county  to  ,teJ^s8a'°y°pro- 
which  the  patient  belongs,  shall  file  with  a  justice  "'^""^s  for. 
of  the  peace  of  the  county  a  statement  in  writing  substantially 
as  follows : 
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State  of  Tennessee, 
County. 


} 

The  undersigned)  a  citizen  of  said  state  and  county,  hereby 
certiscate  of  states  that  Is  insane ;  his  insanity  is  of  less  than 
°'"^^"'  two  years'  duration,  (or  that  his  being  at  large  is 

dangerous  to  the  safety  of  the  community)  that  he  is  in  needy 
circumstances  and  has  a  legal  settlement  in  the  said  county, 
and  is  a  citizen  of  the  state  of  Tennessee. 

These  facts  can  be  proved  by  and  (naming  at  least  two 
persons,  one  of  whom  shall  be  a  respectable  physician). 

Dated  this        day  of        ,  18     . 

(2)  The  justice  shall  issue  subpoenas  on  the  persons  named 
subroenas,  as  wituesscs  and  such  other  persons  as  he  may 
issue,  etc.  think  propor,  requiring  them  to  appear  before  him 
at  a  specified  time,  to  testify  concerning  the  facts  set  forth  in 
said  statement.  Subpoenas  may  also  issue  for  witnesses  in  be- 
half of  the  person  alleged  to  be  insane. 

(3)  If  after  such  inquest  the  justice  is  satisfied  of  the  truth 
of  the  allegations  set  forth  in  the  statement,  he  shall  require 
the  medical  witnesses  forthwith  to  make  out  a  certificate,  such 
as  is  herein  set  forth,  substantially :  I,  ,  a  practicing  physi- 
physicians'  cian  of  the  county  of  ,  state  of  Tennessee,  hereby 
certisoate  of.    ggj,j_jfy  |.]jg^^  J  j^g^yg  t]jig  (Jay  personally  examined       , 

alleged  to  be  insane,  and  pronounced  so ;  is  years  of  age, 
is  the  subject  of  no  infectious  disorder ;  the  disease  is  of  years' 
duration ;  is  not  the  subject  of  epilepsy ;  has  attempted 
to  commit  violence  on  self  or  others ;  the  medical  treatment 
has  been 

(4)  The  justice  shall  certify  to  his  inquest,  and  attest  the 
signature  of  the  physician  under  seal.  The  following  words 
substantially  shall  be  his  certificate : 

State  of  Tennessee,  county. 

I,  the  undersigned,  justice  of   the  peace  in  and 

Justice  of  the  for  tlic  couuty  aforesald,  hereby  certify  that  I  have 

peace,  certifl-     ,      ,  ,  .  .  .         .  , 

oate  of.  held  an  inquest  on  ,  ot  said  county,  a  per- 

son alleged  to  be  insane,  according  to  law.  I  am  satis- 
fied that  he  is  insane,  on  competent  medical  treatment; 
that  he  is  a  fit  subject  to  be  sent  to  the  state  hospital  for  the 
insane,  to  undergo  treatment  therein,  as  an  object  of  bounty  of 
the  state.     I  am  further  satisfied  that  his  being  at  large  is 
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injurious  to  himself  and  disadvantageous  to  tlie  community. 
Witness  my  hand,  this        day  of        ,  18     . 

(5)  Immediately  after  the  inquest,  the  justice  shall  transmit 
to  the  clerk  of  the  county  court  a  certificate  of  these  to  be  aied 
proceedings.     The  clerk  shall  file  the  same  in  his  raurt°°ie!?k^ 
ofiice,   and    immediately   transmit  a  copy  of  the  bTtran°mitted 
same  to  the  superintendent  of  the  hospital,  accom-  tendem. 
panied  with  an  application  for  the  admission  of  the   patient 
therein  named  to  the  same.     Upon  receipt  of  this  application 
the  superintendent  shall  immediately  advise  the  clerk  whether 
and  when  the  patient  can  be  received. 

(6)  The  clerk  shall  thereupon  in  due  season  for  the  convey- 
ance of  the  patient  to  the  hospital  by  the  time  ap-  -vvrarrant  of 
pointed,  issue  his  warrant  to  any  suitable  person  for  '^^''''■ 

the  conveyance  of  the  patient  to  the  hospital,  in  the  following 
terms  substantially : 
State  of  Tennessee,  1 
County.  J 

To 
Whereas  all  the  proceedings  necessary  to  entitle 
to  be  admitted  into  the  Tennessee  hospital  for  the  insane  as  a 
non-paying  patient,  have  been  had  according  to  law,  you  are 
hereby  required  forthwith  to  take  said  person  and  convey  him 
to  said  hospital,  and  after  executing  this  warrant  make  due  re- 
turn of  the  same  to  this  ofiice. 

Witness  my  hand  and  seal  of  office  at  office  -this         day  of 
,  18     .  ,  Clerk. 

(7)  Upon  receiving  the  patient,  the  superintendent  shall 
endorse  upon  the  warrant  a  receipt  as  follows :  togf«''reoe*ip°.' 

Tennessee  Hospital  for  the  Insane. 
Received  the  patient  named  in  the  written  warrant. 

,  Superintendent. 
39.  Paying  patients  may  be  admitted  into  the  hospital  for 
the  insane  under  the  following  conditions:  ™yilg patients. 

(1)  Upon  the  presentation  of  the  patient,  there  shall  be  pro- 
duced to  the  superintendent  the  receipt  of  the  treasurer  of  the 
hospital  for  the  insane  for  thirteen  weeks'  charge  in  advance 
(or  this  amount  shall  be  paid  to  the  superintendent). 

(2)  A  bond  of  the  following  form  and  tenor  shall  be 
made: 
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Know  all  men  by  these  presents,  that  we  ,  and  ,  of 
the  state  of  Tennessee,  are  held  and  firmly  bound  to  the 
treasurer  of  the  Tennessee  hospital  for  the  insane,  in  the 
penal  sum  of  one  thousand  dollars,  for  the  payment  whereof 
we  hereby  jointly  and  severally  bind  ourselves. 

Witness  our  hands  this        day  of        ,  18     . 

The  condition  of  this  obligation  is  as  follows:  Whereas 
,  of  this  county  of  ,  is  about  to  be  admitted 

as  a  patient  into  the  Tennessee  hospital  for  the  insane,  now,  if 
while  remains  therein  the  undersigned  shall  constantly 
supply  with  suitable  clothing,  and  pay  all  the  charges 
against  ,  quarterly  in  advance,  and  pay  all  reasonable 
charges  for  injury  to  apartments  and  furniture,  and  in  event 
of  escape  pay  all  reasonable  charges  for  recapture,  and  if 
shall  die  therein,  pay  all  reasonable  expenses  incurred 
for  burial,  and  whenever  removal  shall  be  required,  im- 
mediately do  so,  then  this  obligation  shall  be  void,  otherwise 
it  shall  remain  in  full  force. 

Witness  our  hands  this  day  of  ,  18     . 

(3.)  A  medical  certificate  of  the  following  form,  signed  by 
at  least  one  physician  of  reputable  standing,  shall  be  filed 
with  the  superintendent. 

"The  undersigned,  being  a  phj^sician  in  regular  practice, 
Medical  hereby  certifies  that  on  the  day  of  ,  18     , 

ceniBcute.       j  personfilly  examined  ,  of  county,  state 

of  Tennessee,  and  pronounce  insane,  and  a  fit  subject  of 
care  and  treatment  in  a  hospital  for  the  insane.  The  patient 
is  years  of  age;  is  free  from  infectious  disease;  has  been 
insane  for  ;   the  disease  is  (or  is  not)  hereditary;   the 

supposed  predisposing  and  exciting  causes  are  ;    is  not 

subject  to  epilepsy;  has  (or  has  not)  attempted  to  commit 
violence  on       self  or  others." 

This  certificate  shall  contain  all  facts  known  to  the  maker 
To  contain  all  regarding  the  insanity  of  the  patient,  and  shall  be 
facts,  etc.       signed  and  attested  by  a  justice  of  the  peace. 

40.  The  superintendent,  by  authority  of  the  resident  board 
Ibid  §6.         of  trustees,  or  a  majority  of  them,  shall  have  power 

Power  of  -IIP 

superintend,  to  rcquire  the  removal  oi  any  patient,  pp,ying  or 
charge.  non-paying,  whenever  in   their  opinion   it  is  ad- 

visable to  do  [so]. 


State  of  Tennessee, ")  §  sess. 

^  Form  of  writ. 
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41.  The  provisions  of  this  act  shall  apply  to  patients  offered 
for  admission  to  the  hospital  for  colored  in-  iwa^s. 

Provisions  to  apply 
sane.  to  colored  insane. 

42.  Jurisdiction    over    the   persons    and   estates  of   idiots, 
lunatics  and  other  persons  of  unsound  mind,  is  in-  §  sesi. 

.,  .lurisdlction, 

trusted  to  the  county  and  chancery  courts.  etc. 

43.  Upon  information  made  to  the  county  court,  that  any 
idiot   or    lunatic    resides    within   the    jurisdiction  ssssa 

Inquisition  of 

thereof,  the  court  shall  order  the  sheriff  to  summon  innaoy. 
a  jury  of  twelve  freeholders,  to  ascertain  by  inquisition  the 
idiocy  or  lunacy,  and  the  property  and  estate  of  the  idiot  or 
lunatic,  and  make  return  thereof  to  the  court  at  that  or  the 
next  succeeding  term. 

44.  The  following  may  be  the  form  of  the  writ : 

County.  J 
To  the  sheriff  of  county,  greeting : 

You  are  hereby  commanded  to  inquire,  by  the  oath  of 
twelve  freeholders,  summoned  by  yourself,  whether 
of  in  the  county  of  is  an  idiot  or  lunatic,  or  is 

otherwise  of  unsound  mind,  so  that  he  has  not  capacity  suffi- 
cient for  the  government  of  himself  and  his  property  ;  and  if  so 
from  what  time,  after  what  manner,  and  how ;  and  if  the  said 
,  being  in  the  same  condition,  hath  alienated  any 
lands  or  tenements  or  not ;  and  if  so,  what  lands  and  what 
tenements,  to  what  person  or  persons,  where,  when,  after  what 
manner,  and  how;  and  what  lands  and  tenements,  goods  and 
chattels  yet  remain  to  him ;  how  much  they  are  worth  by 
the  year,  whether  he  has  a  wife  and  children,  and  their 
names  and  ages.  And  you  are  further  commanded  that 
at  certain  days  and  places,  appointed  by  yourself,  you  dili- 
gently make  inquisition  in  the  premises ;  and  the  same,  dis- 
tinctly and  plainly  made,  return  to  the  county  court  of  said 
county  at  its  next  session,  together  with  this  writ. 

Witness  ,  clerk  of  said  court,  at  office  in  ,  the 

day  of  ,  18        . 

45.  The  writ  of  inquisition  may  be  returnable  to  the  same 
term  of  the  court  from  which  it  issues,  if  the  court  §3684. 

Returnable  to 

SO  direct;  and,  in  such  case,  the  same  proceedings  same  term. 
45 
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shall  be  had  as  if  the  return  were  made  to  the  next  succeeding 
term. 

46.  The  clerk  of  the  county  court,  or  any  justice  of  the  peace, 
J  3685.  may,  on  application  of  either  party,  issue  subpoena 
Witnesses.  ^^^  witncsses  to  attend  the  inquisition,  and  such  wit- 
nesses are  subject  to  the  penalties  and  entitled  to  the  privileges 
of  other  witnesses. 

47.  The  person  on  whose  application  the  inquisition  is  sued, 
J  3686.  is  liable  for  costs  in  case  the  defendant  is  not  de- 
*^°*'^'  clared  a  lunatic ;  and  if  so  declared,  the  costs  shall 
be  paid  out  of  the  lunatic's  estate. 

48.  Upon  the  return  of  the  vjury  that  the  person  is  an  idiot 
§3687.  or  lunatic,  and  that  he  has  property,  the  court  shall 
Guardian.  appolut  &  guardian  for  the  person  and  property  of 
such  idiot  or  lunatic,  who  shall  give  bond  and  account  as  other 
guardians. 

49.  If  the  idiot  or  lunatic  has  no  property,  or  not  sufficient 
8  3688.  for  his  maintenance,  he  may  be  let  out  for  the  term 

Provision  if  '  "^ 

no  property,     of  ouc  year  to   thc  lowest  bidder,   as  other  poor 
persons,  or  otherwise  provided  for  as  the  court  may  direct. 

50.  If  let  out  to  the  lowest  bidder,  bond  and  sufficient 
s  3689.  security,  to  be  approved  by  the  court,  shall  be  taken 

for  the  safe  keeping,  providing  with  sufficient  diet, 
washing,  and  apparel,  and  proper  treatment  for  the  term  of 
letting. 

51.  Any  justice  of  the  peace,  in  the  recess  of  court,  if  satis- 
j  3690.  fied  from  the  finding  of  a  jury,  or  otherwise,  that 
Commitment.  ^jjgj,g  jg  apparent  danger  of  violence  being  offered 
by  such  idiot  or  lunatic  to  the  person  or  property  of  others, 
may  commit  him  to  jail  until  the  next  term  of  the  court. 

52.  ******  The  terms  "lunatic,"  "insane," 
5  50  "non  compos   mentis,"  include  all  persons  of  un- 

beflnitions.        ^^^^^  j^ij^^_ 

53.  The  county  court  may  appropriate  moneys  as  follows : 

§  4215.  *         *         *        :|c 

Support  of  in- 
sane persons.        (3)  For   the   support   of   the   poor,    lunatics  and 

idiots. 

54.  If  there  be  a  balance  in  the  treasury  of  the  hospital  to 
§1542.  the  credit  of  a  patient  removed  therefrom,  the  treas- 

To  pay  pa-  in* 

tient  balance,  urcr  shall  pay  it  to  the  person  authorized  to  receive 
the  same. 
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55.  It  shall  be  the  duty  of  the  superintendent  of  the  hos- 
pital for  the  insane  to  give  immediate  notice  to  the  §i5«2a. 
nearest  known  relative  or  bondsman,  as  he  may  bonds  to  be 

-  ^  renewed,  or 

deem  best,  of  all  pay  pa;tients  whose  bonds  have  patient  to  te 

1     */      X  returned  to 

been  forfeited,  to  come  forward  and  make  payment,  "jy^™^/"'"- 
and  renew  their  bonds,  and  in  case  they  fail  to  do  tjoadsman. 
so,  within  thirty  days,  then  in  such  case  of  failure,  it  shall  be 
the  duty  of  the  superintendent  to  convey  or  cause  to  be  con- 
veyed, such  patient  or  patients  as  are  named  in  this  section  to 
the  nearest  bondsman  or  nearest  relative,  as  he  may  elect. 

56.  A  bill  of  fare  for  such  patients  as  may  be  in  the  hos- 
pital at  the  expense  of  the  state,  shall  be  estab-  51559. 
lished  by  the  trustees.  '*'' 

57.  The  rates  of  fare  per  week  for  private  patients  shall  be 
regulated  by  the  trustees,  and  may  be  of  any  style  /isso. 

_     ,  ixSitss  for  pri- 

of  living  desired,  if  approved  by  the  physician.  "^i"  pa-tients. 

58.  The  fare  prescribed  by  the  trustees  for  private  patients 
shall  be  paid  in  advance,  quarterly.  VoTe^M  in  advance. 

59.  Paying  patients  whose  friends  pay  their  expenses  and 
who  are  not  chargeable  upon  the  county,  shall  pay  §  i«62. 

for  the  care  received,  the  terms  being  subject  to  de-  ^^  p*'>i  ''"'• 
cision  by  the  trustees. 

60.  Persons  in  indigent  circumstances,  while  resident  in  the 
hospital,  shall,  in  their  own  right,  or  by  the  state  iises. 
bearing  their  expenses,  be  chargeable  no  more  than  ™'e  of. ' 
the  actual  cost  for  clothing,  nursing,  board,  and  medical  at- 
tendance. 

61.  Under  the  regulations  of  title  two,  chapter  one,  article 
four  [six]  sections  1544,  1545,  1546,  1547,  1551,*  of  5  imj. 
the  code  of  Tennessee,  persons  alleged  to  be  insane  ^''""i'^"™''- 
and  so  declared  afcer  the  inquest,  shall  be  admitted  to  the 
privileges  of  the  hospital  for  the  insane,  free  of  charge ;  and 
all  clauses  in  the  above  described  sections  of  the  code,  and  all 
other  portions  of  the  code  and  statutes  now  in  force,  in  conflict 
with  this  section,  are  hereby  repealed. 

62.  All  the  necessary  expenses  attendant  upon  the  transpor- 
tation from  and  to  the  hospital  of  indigent  insane  Ixpetsesot 
patients,  shall  be  paid  by  the  counties  from  which  'Ion 'He'^ 
they  may  be  sent.  coi.tt'lL. 

*  Supplied  by  act  of  1871,  see  pi.  35-41,  supra. 
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63;  When  the  plea  of  present  insanity  is  urged  in  behalf  of 
§1564  ^"y  person  charged  with  a  criminal  offense,  pun- 

fiT/ldorcrime  ishable  by  imprisonment  or  death,  the  court  shall 
found  insaae,  ^.j^^rge  the  jury,  that  if  from  the  evidence,  they  be- 
lieve the  defendant  to  be  insane,  and  thac  it  would  endanger 
the  peace  of  the  community  to  set  him  at  liberty,  they  shall  so 
find. 

64.  Upon  such  finding,  the  court  shall  direct  an  order  to  the 
,^  superintendent  of  the  hospital  for  the  insane,  to  re- 

TOmmitment  celve  and  keep  the  defendant  as  other  lunatics, 
to  hospital,  which  order,  together  with  the  defendant,  the  sheriff 
of  the  county  shall  deliver  to  said  superintendent. 

65.  When,  in  the  opinion  of  the  trustees  and  physician,  such 
§  1556.  .  patient  has  recovered  from  his  insanity,  they  shall 
d°iivei°Jd  w  cause  him  to  be  delivered  to  the  jailer  of  Davidson 
^'"'°''  county  for  safe  keeping,  and  immediately  transmit 
to  the  clerk  of  the  county  in  which  the  patient  was  arraigned, 
notice  of  the  fact. 

66.  If,  at  the  next  term  of  the  court,  the  district  attorney 
g  15.57.  wish  further  to  prosecute  such  person,  the  jailer  of 
him,  where.  Dayidsou  county,  on  notice  thereof,  shall  deliver  the 
prisoner  to  the  jailer  of  the  county  in  which  he  was  arraigned ; 
but  if  the  district  attorney  shall  not  wish  further  to  prosecute 
.the  prisoner,  then  he  shall  be  discharged. 

67.  The  compensation  of  the  sheriff  for  such  services  shall 
§  155S.  be  the  same  as  is  allowed  for  the  transportation  of 

Compensation  ^ 

of  sheriff.  a  convict  to  the  penitentiary,  to  be  paid  out  of  the 
estate  of  the  lunatic,  if  it  is  sufficient ;  otherwise,  out  of  the 
treasuring  of  the  state. 

68.  The  expenses  of  a  person  in  indigent  circumstances, 
§1664.  committed   by  a  court,  as  prescribed  in  sections 

JjiXpeoses  of  ./  '  j. 

criminal.        1554,  1 555,  shall  be  paid  by  the  state. 

69.  Whenever  the  physician  reports  to  the  keeper  that  any 
g  548S.  convict  is  insane,  and  ought,  on  that  account  to  be 

removed  to  the  hospital,  the  keeper  shall  cause  such 
insane  convict  to  be  removed  accordingly,  there  to 
remain  until  removed  by  the  physician. 

70.  Whenever  the  physician  reports  to  the  keeper  of  the 
§6488  a.  penitentiary  that  any  convict  is  insane  and  ought 
on  that  account  to  be  removed  to  the   lunatic  asylum,  the 


JJemoval  of 
insane  con- 
victs. 
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keeper  shall  cause  such  insane  convict  to  be  removed  accord- 
ingly, there  to  remain  until  discharged  by  the  physician  of 
said  lunatic  asylum.* 

71   When  the  plea  of  insanity  is  urged  on  behalf  of  any 
person  charged  with  a  criminal  offense,  punishable  iet„fis7i 
by  imprisonment  or  death,  the  court  shall  charge  iManit/, '' 
the  jury  that  if,  from  the  evidence,  they  believe  the  coun°to 
defendant  to  be  insane,  and  that  it  would  endanger  "''"^^  '"^' 
the  peace  of  the  communitj'^  to  set  him  at  liberty,  they  shall  so 
find.     Upon  such  finding,  the  court  shall  direct  an  order  to 
the  superintendent  of  the  hospital  for  the  insane,  to  receive 
and  keep  the  defendant  as  others.    Which  order,  together  with 
the  defendant,  the  sheriff  of  the  county  shall  deliver  to  said 
superintendent.     When   in  the   opinion  of  the  trustees  and 
physician  such  patient  has  recovered  from  his  insanity,  they 
shall  cause  him  to  be  delivered  to  the  iailer  of  David-  sheriff  to 

^  deliver  pa- 

son  county  for  safe  keeping,  and,  immediately  trans-  "eat  to  sup-t. 
mit  to  the  clerk  of  the  county  in  which  the  patient  was  ar- 
raigned notice  of  the  fact. 

72.  If  the  court  in  which  a  person  is  indicted  for  a  criminal 
offense  is  satisfied  that  he  is  non  compos  mentis,  and  §  5439. 

^  ■'■  lusiLiilty  of 

he  has  been  so  for  four  successive  terms,  it  may  dis-  person  lu- 

'  ^  dieted  for 

charge  him  from  custody  upon  the  recognizance  of  "■™«- 
good  and  sufficient  sureties,  acknowledged  before  the  court,  for 
his  personal  appearance  at  the  next  succeeding  term,  in  such 
sum  as  the  court  may  direct.  And  the  court  may  renew  the 
recognizance  from  term  to  term  in  its  discretion,  so  long  as  the 
defendant  continues  under  the  disability. 

*  "This  amendatory  section,  which,  if  in  force,  would  supersede  the  preceding 
section,  is  doubtless  repealed  by  the  terms  of  §  5559  a,  sub-sec.  1 ;  *  *  * — Thomp- 
son &  Steger." 
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GOVBKNMENT  OF   AUSTIN  ASYLTJM. 

1.  Establishment  and  rontrol. 

2.  Government  vested  in  board  of  man- 

agers, residence. 

3.  Board,  how  constituted. 

4.  Compensation  of  managers. 

5.  Organization  of  board. 

6.  Monthly  meetings,  accounts. 

7.  General  powers  of  managers. 

8.  Powers  and  duties. 

9.  Inspection  of  asylums. 

10.  Annual  report. 

11.  Superintendent,  term  of  office,  quali- 

fications. 

12.  Oath  of  office,  bond. 

13.  Filing  of  bond. 

14.  Kemoval  for  cause. 

15.  Powers  and  duties. 

16.  Furtlier  powers  and  duties. 

17.  Accounts  and  reports. 

18.  Records  of  admission. 

19.  Inventories  of  property. 

20.  Not  to  be  interested  in  purchases 

and  contracts. 

21.  Appropriation,  how  paid. 

22.  Expenditures  contiolled  by  board, 

voucheis. 

23.  Funds  contributed,   how   disposed 

of,  order  for. 

24.  Eeqnisites  of  order. 

25.  Treasurer,  duties  of. 

NOBTH   TEXAS  ASYLUM. 

26.  Establishment  and  location. 

27.  Commissioners,  appointment,  selec- 

tion of  site. 

28.  Commissioners  to  take  title  to  land 

approved. 

29.  Board   of  managers,   appointment, 

duties  of 

30.  Superintendent,  appointment,  quali- 

flcation.s,  duties. 

31.  Provisions  for  state  asylum  to  apply 

to  north  Texas  asylum. 

32.  Supervision     of     construction    of 

buildings. 

33.  Capacity  of  buildings,  specifications 

for,  contracts  awarded  to  lowest 
bidder,  bond  of. 


ADMISSION  AND    DJgCIIAEGE. 

34.  Who  may  be  admitted. 

35.  Private  patients,  procedure  for  ad- 

mission. 

36.  Application  of,  certified  Iiy  judge. 

37.  Indigent  insane  supported  by  State. 

38.  Public  patients  not  indigent,  reim- 

bursement to  state. 

39.  Private  patients,  liability  for  sup- 

port. 

40.  Preferences  for  admission. 

41.  Harmless  and  diseased  insane,  not 

admitted. 

42.  Discharge,  regulations  for. 

43.  Discharged  patients  supplied  with 

clothing  and  money. 

44.  Commitment,  expenses  of,  borne  by 

county. 

45.  Reimbursement  to  county. 

46.  Removal,   expenses    of,   borne   by 

state. 

47.  Escape,  proceedings  upon. 

48.  Fees  for  apprehension  of  escaped 

patients. 

49.  Arrest  of  insane. 

50.  Warrants  of  arrest,  requisites  of. 

51.  Jury  to  be  summoned. 

52.  Duties  of  attorney. 

53.  Jury  empaneled,  form  of  oath. 
64.  Special  issues  submitted  to  juiy. 

55.  Verdict  of  jury. 

56.  Judgment  and  commitment. 

57.  Support,  reimbursement  to  state. 

58.  Limit  of  amount  recoverable. 

59.  Duties  of  county  attorney  in  suits 

for  recovery. 

60.  Warrant  of  commitment. 

61.  Commitnjent  to  friends,  bond  of. 

62.  Record  of  proceedings,  transmitted 

to  asylnm. 

63.  Admitted   patients    supplied    with 

clothing. 

CRIMINAL   INSANE. 

64.  Fact  of  insanity  stated   in   verdict 

of  acquittal. 

65.  Proceedings  on  finding  of  insanity 

after  plea  of  guilty. 

66.  Inquest  of  insanity  after  conviction. 

67.  Affidavit    of  insanity   of  any   de- 

fendant in  civil  suit. 


TEXAS. 


711 


76.  Certificate  of  sanity  by  superintend- 

ent. 

77.  Proceedings  upon  certificate. 

78.  Ee-commitment  on  relapse. 

79.  On  recovery,  fact  of  insanity  not  to 

affect  proceedings. 

80.  Non-accountability  to  law. 

81.  Common  law  rules  of  evidence  ap- 

ply to  proof  of  insanity. 


68.  Empaneling  of  jury. 

69.  Defendant's  counsel,  right  to  open 

and  close. 

70.  Appointment  of  counsel. 

71.  Proceedings  to  be  informal. 

72.  Suspension  of  proceedings. 

73.  Commitment  to  asylum. 

74.  Confined  in  asylum  until  recovery. 

75.  On  recovery,   resumption   of  pro- 

ceedings. 

1.  The  asylum  heretofore  established  by  law  at  the  seat  of 
government  and  any  other  that  may  hereafter  be  Revised  stat- 
established  elsewhere  for  the  care  and  treatment  of  as  amended  ' 

'83,  cli.102,  §1. 

insane  persons  shall  be  managed  and  controlled  in  Luiau»  asy- 

■*■  ^  lums  estab- 

accordance  with  the  provisions  of  this  title.  uehea.. 

2.  The  general  control,  management  and  direction  of  the 
affairs  of  the  Texas  asylums  for  the  insane  shall  be  §  s?, 
vested  in  a  board  of  managers,  to  be  styled,  the  isss.ch  102. 
board  of  managers  of  the  lunatic  asylums,  subject  managers. 
only  to  such  rules  and  regulations  as  may  be  prescribed  by 
the  legislature.    Three  of  the  members  of  each  board  shall  re- 
side within  five  miles  of  their  respective  asylums. 

3.  The  governor  shall  appoint  for  the  lunatic  asylum  and 
each  branch  thereof  a  board-  of  managers  consisting  §  es, 

of  five  members,  who  shall  hold  their  terms  of  office  isss,  ch,  102. 

Board,  how 

as  follows:  two  shall  hold  their  office  for  two  years :  constituted. 
two  for  four  years  and  one  for  six  years  or  until  their  succes- 
sors are  appointed  and  qualified :  and,  whenever  a  vacancy 
occurs  in  said  boards,  it  shall  be  filled  by  the  governor  and 
the  term  of  office  of  the  person  so  appointed  shall  be  for  the 
unexpired  term  of  the  person  whose  place  is  made  vacant. 
■  The  board  of  managers  shall  be  appointed  by  the  governor, 
by  and  with  the  advice  and  consent  of  the  senate. 

4.  Each  of  the  members  of  the  board  of  managers  shall  be 
paid  five  dollars  per  day  and  five  cents  a  mile  for  §  es  a, 

.  T.~  1  T  I*  1         ^^  amended 

going  to  and  returning  from  the  asylums  for  the  isss,  ch.  102. 

°  °  .  ° .  11.  Compensa- 

purpose  of  holding  their  monthly  meetings,  pro-  'i""- 
vided  for  by  this  act  and  no  member  shall  be  paid,  except  in 
case  of  his  actual  attendance  on  said  meetings,  and  the  certifi- 
cate of  the  president  of  the  board  of  managers,  approved  by 
the  superintendent  shall  be  a  sufficient  voucher  for  the  comp- 
troller to  draw  his  warrant  upon  the  treasurer  for  the  amount 
due  each  member  of  said  board,  for  his  attendance  on  said 


712  TEXAS. 

meetings;  provided,  no  meeting  shall  be  for  a  longer  time  than 
one  day. 

5.  The  board  of  managers  shall  choose  one  of  their  number 
§69.  president,  and  the  superintendent  of  the  asylum 
chosen.  shall  bo  ex-officio  secretary  of  the  board.  A  ma- 
jority of  the  members  of  the  board  shall  constitute  a  quorum 
for  the  transaction  of  its,  business. 

6.  The  board  of  managers  shall  hold  monthly  meetings  at 
§  70,  the  asylum  and  a  full  account  of  all  their  acts  and 
1883,  ch.  102.    proceedings  shall  be  recorded  by  the  secretary  in  a 

stated  meel^       ,        ,  ,  .  n     i    ,.         i 

iags,  book  to  be  provided  for  that  purpose. 

7.  The  members  of  said  board  of  managers,  shall  be  persons 
g7i  distinguished  for  their  philanthropy,  and  when  ap- 
i8S3"ch.*io2.  pointed  in  accordance  with  this  act,  they  shall  have 
boMd!^°'  the  general  direction  and  control  of  all  the  property 
and  business  of  the  asylums,  in  accordance  with  the  require- 
ments of  law,  and  in  all  those  cases  not  provided  for  by  law, 
they  shall  have  such  direction  and  control  of  the  property  and 
business  of  the  asylums  according  to  the  by-laws,  rules,  and 
regulations  of  the  asylums.  They  may  take  and  hold  in  trust 
any  gift  or  devise  of  real  or  personal  estate  for  the  benefit  of  ■ 
the  said  asylum  and  apply  the  same  as  the  donor  or  devisor 
may  direct. 

8.  The  board  of  managers  shall  have  power 

§72,  (1)  To  make  all  necessary  by-laws  and  regula- 

&>8  8.ni6Il(16u.  ,  ,,  •11  ••  1 

1883,  ch.  102.    tions   not  inconsistent   with  the   constitution   and 

Further 

powers.  laws  of  this  state  for  the  government  of  their  insti- 
tutions, officers,  employes  and  inmates  and  for  the  admission 
of  visitors. 

(2)  To  determine  the  salaries  and  wages  of  all  officers  and 
employes  of  the  asylums. 

(3)  To  discharge,  upon  the  recommendation  of  the  superin- 
tendent, any  officer,  employe  or  patient  in  the  asylums. 

(4)  Upon  the  nomination  of  the  superintendent,  to  appoint 
the  assistant  physicians,  steward,  matron  and  apothecary  to 
the  asylum. 

(5)  To  examine  the  accounts  and  vouchers  of  the  superin- 
tendent, and  to  reject  or  approve  the  same  as  they  may  deem 
right  and  proper. 

(6)  To  exercise  a  careful  supervision  over  the  general  opera- 
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tions  and  expenditures  of  the  asylums,  and  to  direct  the  man- 
ner in  which  its  revenues  shall  be  disbursed. 

(7)  They  shall  also  cause  to  be  kept  a  clinical  record  of  all 
cases  admitted  in  the  asylums. 

9.  The  managers  shall  maintain  an  effective  inspection  of 
their  asylums,  a  committee  for  which  purpose  shall  §  73, 

.    .  .       .  as  amended 

Visit  them  once  every  month,  a  majority  once  every  isss,  cii.  102, 
quarter  and  the  whole  board  once  a  year,  at  the  "»"• 
time  and  in  the  manner  prescribed  by  the  by-laws.  In  a  book 
kept  by  the  managers  for  this  purpose,  the  visiting  manager 
or  managers  shall  note  the  date  of  each  visit,  the  condition 
of  the  house;  the  patients,  etc.,  with  the  remarks  of  commen- 
dation or  censure  and  all  of  the  managers  present  shall  sign 
the  same. 

10.  The  general  result  of  these  inspections,  with  suitable 
hints  and  suggestions,  shall  be  inserted  in  the  bi-  §  74, 

.    ^  -.         .1.  T  .  as  amended 

ennial  report  detailing  the  past  year  s  operations  issa,  oh.  i<i2. 
'  and  actual  state  of  the  asylums,  which  the  board  port- 
shall  make  to  the  legislature  in  the  month  of  January  of  each 
alternate  year  beginning  with  the  year  1885,  accompanied  by 
the  report  of  the  medical  superintendent  and  steward. 

11.  The  board  of  managers  of  the  lunatic  asylum  shall 
elect  a  medical  superintendent  of  their  respective  §75, 

iniiii'fvi  n  '^^  amended 

asylums,  who  shall  hold  their  oinces  lor  two  years,  isss,  cu.  102, 

•'  ■'  Superintend- 

He  shall  be  a  married  man,  a  skilful  physician,  a  «""• 
good  executive  officer,  and  he  shall  also  be  experienced  in  the 
treatment  of  insanity.  He  shall  have  had  special  advantages 
and  practical  experience  in  the  management  of  hospitals  for 
the  insane,  and  in  the  treatment  of  insanity  by  a  residence  for 
at  least  three  years  in  such  an  institution.  He  shall  reside 
in  the  asylum  with  his  family,  or  in  a  house  near  the  asylum 
erected  for  the  purpose:  and  he  shall  devote  his  whole  time 
exclusively  to  the  duties  of  his  office. 

12.  The  superintendent  shall,  before  entering  upon  the 
duties  of  his  office,  take  the  oath  prescribed  by  the  §77. 
constitution  for  all  officers  of  the  state,  and  shall  bond, 
enter  into  bond  in  the  sum  of  ten  thousand  dollars,  with  two 
or  more  good  and  sufficient  sureties,  to  be  approved  by  the 
treasurer  of  the  state,  payable  to  the  state,  and  conditioned  for 
the  faithful  performance  of  his  duties  as  superintendent. 
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13.  The  bond  provided  for  in  the  preceding  article,  shall  be 
§  78.  filed  in  the  office  of  the  treasurer  of  the  state,  and 

Bond,  where 

tiled,  etc.  shall  not  become  void  upon  a  first  recovery  thereon, 
but  may  be  sued  upon  until  the  full  penalty  is  recovered. 
And  certified  copies  of  such  bond,  under  the  hand  and  official 
seal  of  the  state  treasurer,  may  be  used  in  evidence  in  all 
courts  and  proceedings  in  this  state  with  like  effect  as  the 
original. 

14.  The  board  of  managers  shall  have  power  to  remove 
§  79,  as  amended  thc  Superintendent  for  good  and  sufficient  cause 

1883,  ch.  102,  ^  ^ 

Eemoval.  Onlv. 

15.  The  superintendent  shall  be  the  chief  medical  and  dis- 
§  80,  bursing  officer  of  the  institution  and  subject  to  the 
is83™ch!*w2.  by-laws,  shall  have  general  care  and  control  over 
duiL^of"  everything  connected  therewith.  He  shall  attend 
superin  en  .  ^^  ^^^  enforcement  of  the  laws  of  this  state  relating 
to  the  asylums,  and  the  by-laws  of  the  institution  and  shall 
take  care  that  all  employes  connected  therewith,  diligently 
and  faithfully  perform  the  duties  assigned  to  them:  and  it 
shall  be  his  duty  to  admit  any  of  the  board  of  managers  into 
every  part  of  the  asylum,  and  to  exhibit  to  him  or  them  on 
demand  all  the  books,  papers  and  accounts  belonging  to  the 
institution  or  pertaining  to  its  business,  management,  disci- 
pline or  government,  also  to  furnish  copies,  abstracts  and  re- 
ports whenever  required  by  the  board. 

16.  The  superintendent  shall  also,  with  the  consent  of  the 
5  81  board  of  managers,  employ  such  officers,  attendants, 
Same  snbject.  ^^^  other  persous  as  may  be  required  for  the  ser- 
vice of  the  institution,  and  with  like  consent  may  discharge 
them  at  pleasure.  He  shall  also  receive  and  discharge  pa- 
tients, superintend  repairs  and  improvements,  and  take  care 
that  all  moneys  entrusted  to  him  are  judiciously  and  eco- 
nomically expended. 

17.  The  superintendent  shall  keep  also  an  accurate  and  de- 
g  82.  tailed  account  of  all  moneys  received  and  expended 
re''p°rt°o'f™'^  by  Mm,  specifying  the  sources  from  which  such 
superin  tend't.  j^ojjgyg  TffQj-Q  reccivcd,  and  to  whom  and  on  what 

account  paid  out;  and  on  the  first.days  of  January  and  July 
of  each  year  he  shall  report  the  same  under  oath  to  the 
governor. 
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18.  The  superintendent  shall  also  keep  a  register  of  all 
patients  received  into  the  asylum  and  discharged  .  g, 
therefrom,  together  with  a  full  record  of  all  the  S'"n«^"y«'"- 
operations  of  the  institution;  and  on  the  first  day  of  Novem- 
ber of  each  year  he  shall  report  such  operations  in  full  to  the 
governor,  accompanied  with  such  suggestions  and  recom- 
mendations concerning  the  management  and  operations  of 
the  asylum   as   he  may  deem   important. 

19.  On  the  first  day  of  November  of  each  year  the  superin- 
tendent shall  cause  an  inventory  of  all  the  personal  §  84. 

.      -  .         •  .        Annual  in- 

property  belonging  to  the  asylum  to  be  prepared,  m  vemoiy. 
which  inventory  the  estimated  value  shall  be  set  opposite  each 
article,  and  shall  submit  the  same  to  the  board  of  managers. 

20.  No  manager  or  other  person  connected  with  the  asylum 
shall  sell  or  be  in  any  way  concerned  in  the  sale  g  g., 

of  any  merchandise,  supplies  or  other  articles  to  dea,rw?tk  '" 
the  asylum,  or  have  any  interest  in  any  contract  "^y'"™- 
therewith. 

21.  The  appropriations  made  from  time  to   time  by  the 
legislature  for  the  support  and  maintenance  of  the  §86. 
asylum  shall  remain  on  deposit  in  the  state  treasury  money  to  re- 

1  1'      f         -I  1         main  in  the 

and  be  paid  out,  as  are  other  public  funds,  upon  the  treasury. 
warrant  of  the  comptroller  of  public  accounts. 

22.  The  board  of  managers  may  adopt  such  regulations  as 
they  deem  proper  and  necessary  for  the  payment  of  g  g^ 
expenses  other  than  salaries,  the  supplies  provided  fe°?ui''at"''ex- 
for  in  chapter  three  of  this  title  and  such  other  ex-  p''"''""''^''- 
penditures  as  may  be  regulated  by  law;  but  under  such  regu- 
lations no  money  appropriated  by  law  shall  be  drawn  from  the 
treasury  except  upon  vouchers  specifying  in  detail  the  exact 
purpose  for  which  the  same  is  needed,  certified  as  true  and 
correct  by  the  superintendent  and  approved  by  the  president- 
of  the  board  of  managers. 

23.  All  funds  of  every  character  received  into  or  belonging 
to  the  asylum,  other  than  the  sums  of  money  appro-  §  ss. 
priated  for  its  support  from  time  to  time  by  the  outside  sources, 
legislature,  shall,  as  soon  as  received,  be  paid  over  of. 

to  the  state  treasurer  by  the  superintendent  or  other  person 
receiving  it,  and  the  treasurer  shall  keep  the  same  separate 
and  apart  from  all  other  funds  in  his  hands,  and  shall  pay  the 
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same  out  oulj'-  on  the  order  of  the  superintendent,  approved 
by  the  president  of  the  board  of  managers. 

24.  The  order  mentioned  in  the  preceding  article  shall  spec- 

If  uisites  of  ^^^  ^^  ^^^  ^^^^  ^^®  purposc  for  which  it  is  drawn 
tiie  order.  and  shall  be  deemed  a  sufficient  voucher  for  the 
payment  of  the  amount  of  money  therein  specified. 

25.  The  treasurer  of  the  state  shall  keep  an  exact  account  of 
§  90.  the  moneys  received  by  him  belonging  to  the  asy- 
treasuver.  lum,  from  what  source  received,  and  to  whom  paid 
out  and  on  what  account,  and  to  each'  annual  report  that  he 
may  be  required  to  make  by  law  to  the  governor  or  the  legis- 
lature he  shall  append  a  full  report  of  his  account  with  the 
asylum,  showing  the  receipts  and  expenditures  thereof  for  the. 
year  for  which  such  report  is  made. 

26.  There  shall  be  established  and  maintained  a  branch 
Act  ot  1883,  asylum  for  the  care  and  treatment  of  the  insane. 
Branch  asy^  tho  Same  sliall  be  located  at  least  one  hundred  and 
men'tof.  fifty  miles  from  the  city  of  Austin,  and. in  north 
Texas. 

27.  The  governor  shall  appoint  three  commissioners,  who 
Ibid  §2.  shall  select  the  site  for  said  branch  asylum,  who 
erTtoseTect  sliall  reccive  the  sum  of  five  dollars  per  day,  and 
site,  etc.  their  actual  and  necessary  expenses  incurred  dur- 
ing the  time  of  such  service,  which  time  shall  not  exceed 
thirty  days ;  their  accounts  to  be  certified  by  the  president  of 
said  board  of  commissioners,  and  approved  by  governor,  which 
shall  be  sufficient  evidence  to  the  comptroller  upon  which  to 
audit  the  claims,  and  draw  his  warrant  upon  the  treasurer  for 
the . respective  amounts;  and  said  board  of  commissioners,  in 
selecting  the  site  for  said  asylum,  shall  make  such  selection 
with  a  view  to  its  accessibility  and  convenience  to  the  greatest 
number  of  inhabitants;  the  supply  of  water,  building  material 
and  fuel,  drainage,  fertility  of  soil  and  healthfulness,  and  the 
same  shall  contain  at  least  four  hundred  acres,  and  not  more 
than  two  thousand  acres  of  land. 

28.  When  said  board  shall  have  made  their  report  to  the 
"Y^tken  governor,  and  the  same  has  been  approved  by  him, 
e'"-  '  they  shall,  after  thorough  investigation,  take  title  to 
the  land  selected,  in  the  name  of  the  state,  for  the  use  and 
benefit  of  the  state  lunatic  asylum. 


Board  of  man- 
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29.  The  governor  of  the  state  shall  appoint  a  board  of  man- 
agers to  consist  of  five  persons,  citizens  of  the  state,  md  §  4^ 
who  shall  be  governed  by  existing  laws,  and  whose  ag" 
duties  shall  be  the  same  as  now  prescribed  by  title  8*  of  the 
Revised  Civil  Statutes. 

30.  The  governor  shall  appoint,  by  and  with  the  consent 
and  advice  of  the  senate,  a  superintendent  of  said  iwdgs. 
branch  asylum,  whose  duties,  qualifications,  term  eut'a'ppoin'ted. 
of  office  and  emoluments,  shall  be  the  same  as  are  now,  or 
may  hereafter  be  provided,  by  law,  for  the  superintendent  of 
the  lunatic  asylum. 

31.  The  support  and  general  management  of  said  asylum 
shall  be  the  same  in  every  respect  as  are  provided  ibid §6. 

in  title  8,  of  the  Revised  Civil  Statutes.  ernment*""' 

32.  The  superintendent   of  said    asylum,  and   a   building 
supervisor,  who  shall  be  employed  by  the  governor,  ibid§7. 
shall   supervise   the  construction  of  all   buildings  ^"p"™"'"- 
erected  upon  said  asylum  grounds,  as  provided  for  in  this  act. 

33.  There  shall  be  constructed  upon  said  grounds,  so  se- 
lected, permanent  and  substantial  buildings,  suffi-  ib'dgs. 

*•  ^    '  Construction, 

cient  to  accommodate  at  least  five  hundred  inmates;  "ize,  etc 
said  buildings  to  be  provided  with  modern  improvements  for 
furnishing  water,  heat,  ventilation  and  sewerage;  and  the 
governor  shall,  immediately  after  the  passage  of  this  act,  and 
receiving  the  report  of  the  commission  provided  for  in  the 
second  section  of  this  bill,  advertise  for  plans  and  specifica- 
tions for  said  buildings,  for  sixty  days,  and  he,  together  with 
the  comptroller  and  treasurer,  shall  let  the  contract  for  the 
construction  of  said  buildings,  according  to  such  plan  and 
specifications  as  they  may  adopt,  to  the  lowest  responsible 
bidder,  who  shall  give  a  good  and  sufficient  bond  for  the  com- 
pletion of  the  buildings  according  to  the  contract. 

34.  The  following  persons  may  be  admitted  into  the  asylum 
as  patients:  §?i- 

"■     r  Who  may  be 

(1)  All  persons  who  have  been  adjudged  msane  admitted, 
by  a  court  of  competent  jurisdiction  in  this  state  and  ordered 
to  be  conveyed  to  the  asylum.     This  class  shall  be  known  as 
public  patients. 

(2)  All  persons  who  may  be  certified  to  be  insane  by  some 

*  See  U  66-90,  pi.  1-25,  supra. 


718  TEXAS. 

respectable  physician,  under  the  regulations  hereinafter  pre- 
scribed.   This  class  shall  be  known  as  private  patients. 

35.  Before  any  person  can  be  received  as  a  patient  under 
§  92.  paragraph  two  of  the  preceding  article,  the  parent 

Procedure  for    ^^^     ,    ^    ,  ^  ,.  ^  ,  .  f     , 

admission  of    or  legal  guardiau  oi  such  person,  or,  m  case  he  has 

Privnte  11  1-1  1. 

patients.  no  parent  or  legal  guardian,  then  some  near  relative 
or  other  person  interested  in  him,  must  present  a  written  re- 
quest to  the  superintendent  for  his  admission,  setting  forth  the 
name,  age  and  residence  of  the  lunatic,  together  with  such 
other  particulars  as  may  be  required  by  the  superintendent  or 
the  by-laws  of  the  institution,  which  written  request  must  be 
under  oath  of  the  party  presenting  it,  and  be  accompanied 
with  the  affidavit  of  the  physician  certifying  to  tbe  insanity 
that  he  has  made  careful  examination  of  the  person  for  whom 
admission  is  applied  for  and  verily  believes  him  to  be  insane. 

36.  The  application  referred  to  in  the  preceding  article  must 
§  9.3.  also  be  accompanied  by  a  certificate  from  the  county 

County  judge  i  c      i  i  i         i  •  i 

must  certify,  judge  of  the  couuty  where  the  lunatic  resides,  that 
the  physician  certifying  to  the  insanity  of  the  person  is  a  re- 
spectable physician,  in  regular  practice,  which  certificate  of 
the  county  judge  must  be  attested  by  the  seal  of  the  county 
court  of  his  county. 

37.  All  indigent  public  patients  shall  be  kept  and  main- 
It'siate'^expenL'!''"""'  talucd  at  the  oxpcuse  of  the  state. 

38.  All  public  patients  not  indigent  shall  be  kept  and  main- 
j  95  tained  at  the  expense  of  the  state  in  the  first  instance, 
«ents°aFso",  ^ut  lu  such  cascs  the  state  shall  be  entitled  to  reim- 
but^state  may  bm-ggment  iu  the  luodc  pointed  out  in  articles  114 
buised.  ^^j  j^j^g  ^^  ^j^lg  chapter. 

39.  All  private  patients  shall  be  kept  and  maintained  at  the 
5  98.  asylum  at  their  own  expense  or  the  expense  of  their 
tieiTtfatTheir  rclativcs  or  friends  and  for  the  board  of  such  patients 
own  expense.  ^^^^  Superintendent  may  make  a  special  contract  at  a 
rate  of  not  less  than  five  dollars  per  week;  and  at  the  time  of 
the  admission  of  any  such  patient  into  the  asylum  his  board 
must  be  paid  in  advance  for  six  months,  and  bond  and  secur- 
ity given  for  the  prompt  payment  of  all  future  expenses  of  such 
patient  as  may  from  time  to  time  be  required  by  the  by-laws  of 
the  institution. 

40.  If  applications  be  made  for  the  admission  of  more  pa- 
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tients  than  can  be  accommodated  in  the  asylum  §07, 
preference  shall  be  given  in  all  instances  to  public  wsircKiM. 

,  ,  -I        /.      1  /.  T  Preferences 

over  private  patients,  and  of  the  former  class  to  in  admission. 
cases  of  less  than  one  year's  duration  over  chronic  cases,  and 
to  indigent  patients  over  those  possessed  of  property,  and  no 
private  patients  shall  be  admitted  during  pendency  of  an  ap- 
plication by  public  patient,  nor  shall  any  public  non-indigent 
patient  be  admitted  during  the  pendency  of  an  application  by 
an  indigent  public  patient. 

41.  No  idiot  who  can  be  safely  kept  in  the  county  to  which 
he  belonged,  nor  any  person  laboring  under  a  con-  §  »s. 
tagious  or  infectious  disease,  shall  be  received  into  not  admitted. 
the  asylum  as  a  patient. 

42.  Any  patient,  except  such  as  are  charged  with,  or  con- 
victed of  some  offense  and  have  been  adjudged  in-  §  99. 

JO  Discharge  of 

sane  m  accordance  with  the  provisions  of  the  code  patients. 
of  criminal  procedure,  may  be  discharged  from  the  asylum  at 
any  time  upon  the  recommendation  of  the  superintendent 
approved  by  the  board  of  managers.  Any  patient  coming 
within  the  above  exception  can  only  be  discharged  by  order 
of  the  court  by  which  he  was  committed. 

43.  No  patient  shall  be  discharged  without  suitable  clothing 
and  sufficient  money  to  pay  his  necessary  expenses  §  100. 
home;  and  when  a  patient  is  discharged  uncured,  **™^  ^"''J""'- 
he  shall  be  provided  with  a  suitable  guard  and  conveyed  to 
his  friends  or  to  the  county  from  which  he  was  sent. 

44.  The  expenses  of  conveying  all  public  patients  to  the 
asylum  shall  be  borne  by  the  counties,  respectively,  g  loj 
from  which  they  are  sent,  and  said  counties  shall  expeSel"  01*^ 
pay  the  same  upon  the  sworn  account  of  the  oflBcer  publf/'"*^ 
or  person  performing  such  service,  showing  in  detail  p"'"^"'^- 
the  actual  expenses  incurred  in  the  transportation. 

45.  In  case  any  public  patient  is  possessed  of  property  suffi- 
cient for  the  purpose,  or  any  person  legally  liable  §  102. 

for  his  support  is   so   possessed  of  property,   the  re'im'burs'ed" 
county  paying  the  expenses  of  such  transportation  '"^'"^' 
shall  be  entitled  to  reimbursement  out  of  the  estate  of  the 
lunatic,  or  the  property  of  the  person  legally  liable  for  his 
support,  which  may  be  recovered  by  the  county  in  an  ordi- 
nary action  in  any  court  of  competent  jurisdiction. 
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46.  The  expense  of  conveying  to  their  homes  public  patients 
§103,  discharged  from  the  asylum,  and  the  necessary 
horr/th"""  clothing  furnished  them  at  the  time  of  their  dis- 
"""*'  charge,  shall  be  paid  by  the  state. 

47.  If  any  patient  confined  in  the  asylum  shall  escape  there- 
§  lo*-  from,  it  shall  be  the  duty  of  any  sheriff  or  peace 

Escape  from  '  j  j  r 

asylum.  ofScer  to  apprehcud  and  detain  him  and  to  report 
the  same  to  the  county  judge  of  the  county,  and  also  to  the 
superintendent  of  the  asylum,  and  upon  the  order  of  either  to 
convey  such  patient  back  to  the  asylum. 

48.  Any  officer  who  may  convey  a  patient  to  the  asylum  in 
iios-  accordance  with  the   provisions   of  the  preceding 

Fees  for  appro-  ■*■  i  o 

hending.  article  shall  be  paid  for  such  service  out  of  the  funds 

of  the  asylum,  at  the  rate  of  ten  cents  per  mile  for  himself  and 
each  necessary  guard  he  may  employ,  going  and  returning, 
and  the  same  for  the  patient  going,  the  distance  to  be  deter- 
mined by  the  superintendent,  according  to  the  most  direct 
traveled  route. 

49.  If  information,  in  writing  and  under  oath,  be  given  to 
§  loe-  any  county  iudge  that  any  person  in  his  county  is  a 

Apprehension  <J  J   *)        zd  j    r  */ 

of  innatios.  luuatic  Or  Don  compos  mentis,  and  that  the  welfare 
of  himself  or  of  others  requires  that  he  be  placed  under  restraint, 
and  said  county  judge  shall  believe  such  information  to  be  true, 
he  shall  forthwith  issue  his  warrant  for  the  apprehension  of 
such  person,  and  shall  fix  a  day  for  the  hearing  and  deter- 
mination of  the  matter. 

50.  The  warrant  provided  for  in  the  preceding  article  shall 
il"'-  ..    .    run  in  the  name  of  the  "  State  of  Texas,"  shall  be 

The  writ  and  ' 

its  requisites,  directed  to  the  sheriff  or  any  constable  of  the  county, 
and  the  officer  receiving  it  shall  forthwith  take  into  his  custody 
the  person  named  therein,  and  at  the  designated  time  have  him 
before  the  county  judge  for  trial  and  examination. 

51.  At  the  time  of  issuing  the  warrant  mentioned  in  the 
ju?'to he  preceding  article  the  county  judge  shall  also  issue  an 
summoned,  order  to  the  sheriff  or  constable,  directing  him  to 
summon  a  jury  of  six  competent  jurors  of  the  county  to  be  and 
appear  before  such  judge  at  the  time  and  place  designated  in 
said  order,  for  the  hearing  and  determination  of  the  matter. 

52.  The  cause  shall  be  docketed  on  the  probate  docket  of  the 
§iop.  court  in  the  name  of  the  state  of  Texas  as  plaintiff. 

Cause  to  be  i      a    i  i  •^         ^       • 

docketed.        and  of  the  person  charged  to  be  insane  as  defendant. 
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The  county  attorney  shall  appear  and  represent  the  state  on 
the  hearing,  and  the  defendant  shall  also  be  entitled  to  counsel ; 
and  in  proper  cases  the  county  judge  may  appoint  counsel  for 
that  purpose. 

53.  At  the  time  appointed  for  the  hearing,  or  at  any  other 
time  to  which  the  proceeding  may  have  been  post-  gno. 
poned,  the  cause  shall  be  called  for  trial  and  a  jury  iielind""'' 
of  six  men  empaneled,  to  whom  shall  be  adminis-  ™''"' 
tered  the  following  oath:     "You  and  each  of  you  do  solemnly 
swear  (or  affirm)  that  upon  all  the  issues  about  to  be  submitted 
to  you  in  the  matter  of  the  state  of  Texas  against  A.  B.,  you 
will  a  true  verdict  render  according  to  the  evidence,  so  help 
you  God." 

54.  After  the  evidence  is  heard  the  county  judge  shall  sub- 
mit the  matter  to  the  jury  upon  the  following  special  Ip^";,,!  is. 

iGGntiG  •  sues  to  be 

loouco  .  submitted. 

(1)  Is  A.  B.,  the  defendant,  of  unsound  mind  ? 

(2)  If  the  defendant  is  of  unsound  mind  is  it  necessary  that 
he  should  be  placed  Mnder  restraint? 

(3)  If  you  answer  both  the  foregoing  questions  in  the  affirm- 
ative, then  what  is  the  age  and  nativity  of  the  defendant? 

(4)  How  many  attacks  of  insanity  has  he  had,  and  how  long 
has  the  present  attack  existed  ? 

(5)  Is   insanity  hereditary  in  the  family  of  defendant  or 
not? 

(6)  Is  the  defendant  possessed  of  any  estate,  and  if  so  of  what 
does  it  consist  and  its  estimated  value  ? 

(7)  If  the  defendant  is  possessed  of  no  estate  are  there  any 
persons  legally  liable  for  his  support?    If  yea,  name  them. 

55.  The  jury  shall  return  plain  answers  in  writing  to  the  is- 
sues named  in  the  preceding  article,  but  if  they  find  s  112. 
either  the  first  or  second  issue  in  the  negative,  they 

need  not .  determine  further,  and  the  defendant  shall  be  dis- 
charged. 

56.  Upon  return  of  verdict  finding  that  the  defendant  is  of 
unsound  mind,  and  that  it  is  necessary  that  he  be  §  n.?. 
placed  under  restraint,  judgment  shall  be  entered  •'"'^k"'"'- 
adjudging  the  defendant  to  be  a  lunatic,  and  ordering  him  to 
be  conveyed  to  the  lunatic  asylum  for  restraint  and  treatment. 

57.  The  special  issues  submitted  to  the  jury,  with  the  an- 
46 
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§IU. 

Keiinburse- 
iiieac  to  the 
titate  from  lu- 
natics not  in- 
digent. 


swers  thereto,  shall  be  incorporated  in  the  judgment, 
and  if  it  be  found  that  the  defendant  is  possessed  of 
property,  or  that  some  other  person  is  legally  liable 
for  his  support,  the  county  judge  may,  from  time  to 
time,  upon  request  of  the  superintendent  of  the  lunatic  asylum, 
cite  the  guardian  of  such  lunatic,  or  other  person  legally  liable 
for  his  support,  to  appear  at  some  regular  term  of  the  county 
court  for  civil  business,  then  and  there  to  show  cause  why  the 
state  should  not  have  judgment  for  the  amount  due  it  for  the 
support  and  maintepance  of  such  lunatic,  and  if  sufficient 
cause  be  not  shown  judgment  may  be  entered  against  such 
guardian  or  other  person  for  the  amount  found  to  be  due  the 
state,  which  judgment  may  be  enforced  as  in  other  cases. 

58.  The  state,  in  cases  provided  for  in  the  preceding  article, 
§iis.  shall  in  no  instance  recover  more  than  five  dollars 
to  amount  per  wcck  for  the  support  of  any  lunatic,  and  the  cer- 
ceduie.  tificate  of  the  superintendent  of  the  lunatic  asylum 
as  to  the  amount  due  shall  be  sufficient  evidence  to  authorize 
the  court  to  render  judgment. 

59.  The  county  attorney  shall  appear  and  represent  the 
§  116.  state  in  all  cases  provided  for  in  the  two  precede 

County  attorney        ... 
to  repieseut  stale,    mg    artlcleS. 

60.  Immediately  after  any  person  is  adjudged  a  lunatic  the 
^,j  county  judge  shall  communicate  with  the  superin- 

^nvey°iuna-  teudeut  of  the  asylum,  and,  if  notified  by  the  latter 
tic  to  asylum.  ^^^^  thcrc  is  a  vacaucy  in  the  institution  or  that  the 
patient  can  be  accommodated,  he  shall  issue  his  warrant  to 
the  sheriff",  or  some  other  suitable  person,  directing  him  to 
convey  the  lunatic  to  the  asylum  without  delay,  which  war- 
rant shall  prescribe  the  number  of  guards  to  be  allowed,  in  no 
case  to  exceed  two,  and  shall  be  executed  with  all  convenient 
dispatch. 

61.  No  warrant  to  convey  a  lunatic  to  the  asylum  shall  issue 
.  J18  if  some  relative  or  friend  of  the  lunatic  will  under- 
ftiind  ma°/  take,  before  the  county  judge,  his  care  and  restraint, 
give  bond,  etc.  ^^^  .^-jj  gxccute  3.  boud  in  a  sum  to  be  fixed  by  the 
county  judge,  payable  to  the  state,  with  two  or  more  good  and 
sufficient  sureties  to  be  approved  by  the  county  judge,  condi- 
tioned that  the  party  giving  such  bond  will  restrain  and  take 
proper  care  of  the  lunatic  so  long  as  his  mental  unsoundness 
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continues,  or  until  he  is  delivered  to  the  sheriff  of  the  county 
or  other  person,  to  be  proceeded  with  according  to  law ;  which 
bond  shall  be  filed  with  and  constitute  a  part  of  the  record  of 
the  proceeding,  and  may  be  sued  and  recovered  upon  by  any 
party  injured,  in  his  own  name. 

62.  The  proceedings  in  any  inquisition  of  lunacy  shall  be 
entered  of  record  in  the  probate  minutes  of  the  sua. 
county  court  by  the  clerk  thereof,  and  before  any  „prndf"r-*° 
patient  is  sent  to  the  asylum  the  county  judge  shall  '"*'"'*''• 
cause  a  complete  transcript  of  the  proceedings  to  be  made  up 
and  certified  by  the  clerk  of  the  county  court  under  the  seal  of 
said  court,  which  transcript  he  shall  forward  by  mail  to  the 
superintendent  of  the  asylum. 

63.  Before  sending  any  patient  to  the  asylum,  the  county 
judge  shall  take  care  that  the  patient  is  provided  .120. 
with  two  full  suits  of  substantial  summer  clothing  c^'mdI  to  be 
and  one  full  suit  of  substantial  winter  clothing.  provided. 

64.  When  the  defendant  is  acquitted  on  the  ground  of  in- 
sanity the  jury  shall  so  state  in  their  verdict.  §722.^' 

65.  When  a  jury  has  been  empaneled  to  assess  the  punish- 
ment upon  a  plea  of  "guilty,"  they  shall  say  in  c. c.p., §723. 

,.  -.,  -.  -,  ,    -,  .  I'll  Verdict  on  a 

their  verdict  what  the  punishment  is  which  they  pieaofgmity 

.  ..  "by  a  person 

assess;  but  where  the  jury  are  of  the  opinion  that  insane. 
a  person  pleading  guilty  is  insane  they  shall  so  report  to  the 
court,  and  an  issue  as  to  that  fact  be  tried  before  another  jury, 
and  if  upon  such  trial  it  be  found  that  the  defendant  is  insane, 
such  proceedings  shall  be  had  as  are  directed  in  title  12, 
chapter  2  [1]  of  this  code.*    • 

66.  If  it  be  made  known  to  the  court  at  any  time  after  con- 
viction, or  if  the  court  has  good  reason  to  believe  c.  c,  p.,  §  947. 

'  Insanity  after 

that  a  defendant  is  insane,  a  jury  shall  be  empaneled  conviction. 
to  try  the  issue. 

67.  Information  to  the  court  as  to  the  insanity  of  a  defend- 
ant may  be  given  by  the  written  affidavit  of  any  f^^f^^^i^J^^- 
respectable  person,  setting  forth  that  there  is  good  ^^ '» insanity. 
reason  to  believe  that  the  defendant  has  become  insane. 

68.  For  the  purpose  of  trying  the  question  of  insanity  the 
court  shall  empanel  a  jury  as  in  the  case  of  a  crimi-  p^J'y  f -  j  *'*^- 
nal  action.  p^"'''*- 


*  See  I?  947-960,  pi.  66-79,  infra. 
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69.  The  counsel  for  the  defendant  has  the  right  to  open 
c.  c.  p.,  §  950.  and  conclude  the  argument  upon  the  trial 

Defendant's  counsel  may  ,  ,  , 

open  and  conclude.         of  an  issuc  as  to  insanity. 

70.  If  the  defendant  has  no  counsel,  the  court  shall  appoint 
c.  c.p.,§96i.  counsel  to  conduct  the  trial  for  him. 

71.  No  special  formality  is  necessary  in  conducting  the 
c.  c.  p.,  §  952.  proceedings  authorized  by  this  chapter.  The  court 
Simaiity  re-  shall  See  that  the  inquiry  is  conducted  in  such  a 
quired  on  trial,  jjjg^jjj^gj,  ^g  ^q  jg^d  to  a  Satisfactory  conclusion. 

72.  When  upon  the  trial  of  an  issue  of  insanity,  the  defend- 
0.  c.  p.,§953.  ant  is  found  to  be  insane,  all  further  proceedings 

Proceedings        .  .  i   .  ,      n     i  117-1 

Buspended.  m  the  case  against  him  shall  be  suspended  until 
he  becomes  sane. 

73.  "When  a  defendant  is  found  to  be  insane,  the  court  shall 
c.  c.p.,§954.  make  an  order,  and  have  the  same  entered  upon 
CTmmiunsLne  the  minutes,  committing  the  defendant  to  the  cus- 
defendant.  ^^^^  ^^  ^-^q  sheriff,  to  bc  kept  subject  to  the  further 
order  of  the  county  judge  of  the  county. 

74.  When  a  defendant  has  been  committed,  as  provided  in 
c.c.p.,§  955.  the  preceding  article,  the  proceeding  shall  forthwith 
Sued  in  luna-   be  Certified  to  the  county  iudge,  who  shall  take  the 

tic  asylum  i  i 

until,  etc.  necessary  steps,  at  once,  to  have  the  defendant  con- 
fined in  the  lunatic  asylum,  as  provided  in  the  case  of  other 
lunatics,  until  he  becomes  sane. 

75.  Should  the  defendant  become  sane,  he  shall  be  brought 
C.C.P.,  §956.  before  the  court  in  which  he  was  convicted,  and  a 

When  thede-    .  ,      ,, 

fendantbe-      lurv  shall  again  be  empaneled  to  try  the  issue  of  his 

comes  sane,       *i       u  o  x  ./ 

«'<=•  sanity;  and  should  h^be  found  to  be  sane,  the  con- 

viction shall  been  forced  against  him  in  the  same  manner  as  if 
the  proceedings  had  never  been  suspended. 

76.  The  fact  that  the  defendant  has  become  sane,  may  be 
c.  c.p.,§957.  made  known  to  the  court  in  which  the  conviction 
^a^ity"fde-     was  had  by  the  ofiicial  certificate,  in  writing,  of  the 

superintendent  of  the  lunatic  asylum  where  he  is 
confined ;  or,  if  not  confined  in  the  lunatic  asylum,  by  the 
affidavit,  in  writing,  of  any  credible  person. 

77.  When  a  certificate,  or  afiidavit,  such  as  is  provided  for 
c.c.p.,§958.  in  the  preceding  article  is  presented  to  the  iudge,  or 

Proceedings  ■*■  °  ^  j        &    ? 

upon  affidavit,  court,  either  in  vacation  or  in  term  time,  such 
judge,  or  court,  shall  issue  a  writ,  directed  to  the  officer  having 
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custody  of  such  defendant,  commanding  such  ofHcer  to  bring 
the  defendant  before  the  court  immediately,  if  the  court  be 
then  in  session ;  and  if  the  court  be  not  then  in  session,  to 
bring  the  defendant  before  the  court  at  its  next  regular  term 
for  the  county  in  which  the  conviction  was  had,  which  writ 
shall  be  served  and  returned  as  in  case  of  the  writ  of  habeas 
corpus,  and  under  like  penalties  for  disobedience. 

78.  Should  the  defendant  again  be  found  to  be  insane  he 
shall  be  remanded  to  the  custody  oi  the  super-  c  c  p.,  §  9.19. 
intendent  of  the  lunatic  asylum,  or  other  proper  I^afa^ound  to  bV" 
officer.  '"^^'^^• 

79.  When,  upon  the  trial  of  an  issue  of  insanity,  it  is  found 
that  the  defendant  is  sane,  the  judgment  of  con-  c  c  p  j  g^^ 
viction  shall  be  enforced  as  if  no  such  inquiry  Soelforc^d!'"'" 
had  been  made.  "'''"'■ 

80.  No  act  done  in  a  state  of  insanity  can  be  punished  as 
an  offense.     No  person  who  becomes  insane  after  he  p.  c,  §  39. 
committed  an  offense,  shall  be  tried  for  the  same  fease. 
while  in  such  condition.    No  person  who  becomes  insane  after 
he  is  found  guilty  shall  be  punished  for  the  offense  while  in 
such  condition. 

81.  The  rules  of  evidence  known  to  the  common  law,  in 
respect  to  the  proof  of  insanity,  shall  be  observed  in  p.  c,  §  40. 

n         -1  11  ....  ™,  Proof  ofin- 

all  trials  where  that  question  is  m  issue,     ihe  man-  sanity, ae- 

.     .  ,        ,  1         .  .  .  1  cording  to 

ner  of  ascertaining  whether  the  insanity  is  real  or  common  law. 
pretended,  when  it  is  alleged  that  the  defendant  became  insane 
after  the  commission  of  the  offense,  is  prescribed  in  the  code 
of  criminal  procedure. 
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GOVEENMENT   OF  ASYLUM. 

1.  Establishment  and  title. 

2.  Board  of  directors,  term  of  office; 

governor  to  be  ex-officio  member. 

3.  Vacancies,  how  filled. 

4.  Oath  of  office,  organization. 

5.  Selection  of  site. 

6.  To  adopt  plans  and    provide   for 

erection  of  buildings. 

7.  Not  to  be  interested  in  contracts. 

8.  Capacity  of  asylum. 

9.  Board  of  directors,  powers  and  du- 

ties, inspection  of  asylum ;  super- 
intendent, appointment. 

10.  Treasurer,  not  to  be  a  director,  term 

of  office,  duties. 

11.  Secretary,  duties. 

12.  Directors,  compensation. 

13.  Superintendent,  qualifications,  pow- 

ers and  duties. 

14.  Assistant  physician,  qualifications, 

duties,  term  of  office. 

15.  Eemoval  of  officers. 

ADMISSION  AND  DISCHARGE. 

16.  Appropriation  for  support  of  asylum. 

17.  Appropriation,  when  drawn. 

18.  Biennial  report  of  directors. 

19.  Inquisition  of  lunacy,  proceedings, 

commitment. 

20.  Idiots  and  harmless  chrome  insane 

not  admitted. 

21.  Investigation  of  indigence,  liability 

for  support,  unexpended  moneys 
refunded ;  money  found  on  person, 


disposition  of;  discharge  to  ens- 
tody  of  friends ;  recommitment. 

22.  Non-resident  insane   delivered    to 

friends;  temporary  support. 

23.  Transfer  to  asylum  from  counties. 

24.  Charges  for  support  fixed  by  direc- 

tors ;  liability  for  support. 

25.  Inquisition '  of   lunacy  by  probate 

judge. 

26.  Guardian  appointed. 

27.  Duty  of  guardian,  bond. 

28.  Investigation  of  sanity. 

29.  Removal  of  guardians. 

30.  Guardianship,  when  terminated. 

CKIMINAL  INSANE. 

31.  Non-accountability  to  law. 

32.  Inquest  of  insanity  before  trial. 

33.  Proceedings  on  inquest. 

34.  Suspension  of  judgment  during  in- 

sanity, commitment ;  on  recovery, 
remanded  to  custody. 

35.  Commitment  exonerates  bail. 

36.  Notice  of  recovery,  remanded    to 

custody. 

37.  Expenses  of  commitment  and  re- 

moval, how  borne. 

38.  Insane  after  judgment  of  death,  in- 

quest of  insanity. 

39.  Duty  of  prosecuting  attorney  at  the 

inquest. 

40.  Records  of  inquest  to  be  filed. 

41.  Proceedings  upon  finding  of  jury. 

42.  Saleof intoxicating liquorsto Indian 

insane,  penalty. 


1.  There  stall  be  established  upon  a  site  to  be  selected  by 
Act  of  1880,  the  board  of  directors  hereinafter  provided  for,  an 
Territ'oriai  in-  institution  for  the  care  and  treatment  of  the  insane, 

sane  asylum 

established,     to  be  designated  and  known  as  the  territorial  in- 
sane asylum. 

2.  [Six  persons  named]  are  hereby  constituted  a  board  of 
Ibid  6  2.  directors  of  the  territorial  insane  asylum,  and  shall 
reaors°fp-''  tiol^i  their  office  until  their  successors,  who  shall  be 
pointed.         elected  by  the  legislative  assembly,  and  whose  term 
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of  office  shall  be  four  years,  shall  be  elected  and  qualified.    At 
said  election  such  choice  shall  be  made  that  three  «    „ 

ouccessors, 

of  the  persons  comprising  the  board  of  directors  {'e''rmof'offlte, 
shall  always   consist  of  citizens   of  the  county  in  ^'°' 
which  said  asylum  shall  be  situated.     They  shall  be  divided 
into  two  classes,  in  the  order  of  their  names  as  herein  recorded : 
the  first,  second  and  third  named  shall  go  out  of  office  at  the 
expiration  of  two  years  from  the  passage  of  this  act ;  o„,eriior  of 
the  fourth,  fifth  and  sixth  shall  go  out  of  office  at  membeTo'r 
the  expiration  of  four  years  from  the  passage  of  this  '"""''*■ 
act;  provided,  that  the  governor  of  this  territory  shall  be  and 
is  hereby  made  ex-officio  a  member  of  said  board. 

3.  In  case  of  a  vacancy  occurring  in  said  board,  when  the 
legislature  is  not  in  session,  said  board  may  fill  such  im  §  3. 

•11  '1  ^111         Vacancies, 

vacancy  until  the  next  session  thereof,  and  then  the  ^"^  fined- 
legislature  shall  proceed  to  fill  such  vacancy. 

4.  The  directors  shall   qualify  by  taking  an  official  oath 
within  twenty  days  after  their  appointment,  which  iMd  §  4, 
shall  be  filed  with  the  auditor  of  public  accounts  of  tn^ae  oatu  of 

...  -  -  office ;  organi- 

this  territory;  and  withm  thirty  days  after  their  nation. 
appointment,  they  shall  meet  and  organize,  by  selecting  of 
their  number  a  president,  who  shall  preside  at  their  meetings, 
and  perform  such  other  duties  as  may  be  prescribed  by  the 
by-laws;  they  shall,  at  the  same  time  and  place,  elect  from 
their  number  a  vice-president,  who  shall  perform  the  duties  of 
the  president  in  his  absence.  They  shall  also  elect  from  their 
number  a  secretary. 

5.  The  directors  shall  proceed  to  make  a  selection  of  a  site 
for  said  asylum,  which  selection  of  site  shall  be  con-  jj,,^  g  g 
fined  to  that  portion  of  this  territory  embraced  in  f„m'o'be'^" 
the  counties  of  Salt  Lake,  Utah,  Davis  and  Weber;  '"''"'''*• 
the  directors  being  authorized,  upon  the  above  named  basis, 
to  fix  more  definitely  the  limits  to  the  territory  to  be  admitted 
in  the  selection  of  said  site.     In  making  a  selection  for  a  site 
for  said  institution,  the  directors  shall  not  be  influenced  by  any 
ofiers  of  money  or  property,  but  shall  decide  upon  said  site 
solely  upon  the  grounds  of  healthfulness,  adaptability  to  the 
purposes  of  the  institution,  cost  of  material  for  construction, 
and  convenience  of  access  from  the  diff'erent  portions  of  this 
territory.     They  shall  have  power  to  receive  by  gift,  or  to  con- 
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tract  for  and  to  make  purchase  of  such  site  for  the  location  of 
said  asylum. 

6.  The  directors  shall  procure  and  adopt  plans,  drawings 
Ibid  §  6.  ^^^  specifications  for  the  construction  of  the  asylum 
procn'"and  buildiugs,  and  the  improvement  of  the  grounds,  and 
e?c°.rand^pro-  shall  make  provision  for  the  erection  of  the  build- 
Hcfn  of"bund-'  ings,  and  cause  the  same  to  be  carried  out  in  accord- 
"'^^'  ance  with  such  plans  and  specifications,  and  on  such 
terms  as  they  may  deem  proper;  and  further  provided,  that  the 
directors  shall  not  adopt  any  plans  for  the  asylum  or  other 
buildings,  that  will  not  secure  the  building  and  finishing  of  at 
least  one  section  thereof,  suitable  for  the  accommodation  and 
treatment  of  patients,  with  the  appropriation  named  in  this  act. 

7.  The  directors  and  other  officers  shall  have  no  interest, 
Ibid  §  7.  direct  or  indirect,  in  the  furnishing  of  any  building 

Directors  shall  .       .    ,  .  i*         ^ 

Lave  no  inter,  materials,  Or  m  any  contracts  lor  the  same,  or  m  any 

est  in  con-  >  ^  •  j 

tracts,  etc.  coutract  for  labor  in  the  erection  of  said  asylum,  nor 
in  any  contract  for  any  labor,  material  or  supplies  for  the  main- 
tenance thereof. 

8.  The  plans  and  specifications  for  said  asylum  shall  be  upon 
ihimlerofpa-  the  basis  of  accommodating  not  exceeding  two  hun- 
pro''vfded''for.    drcd  and  fifty  patients  at  any  one  time. 

9.  The  board  of  directors  shall  be  known  by  the  name  and 
iiiid  §  9.  style  of  the  board  of  directors  for  the  insane  asylum, 
boarfof  di.  ^-iid  by  that  name  they  and  their  successors  shall  be 
rectors.  kuowu  iu  law,  may  sue  and  be  sued,  in  any  of  the 
courts  of  this  territory,  and  may  receive,  take  and  hold  prop- 
Their  powers  erty,  both  real  and  personal,  in  trust  for  the  terri- 
aud  dnties.  tory,  and  for  the  use  and  benefit  of  said  asylum. 
They  shall  have  power  to  govern,  manage  and  administer  the 
affairs  of  said  asylum,  and  make  and  adopt  by-laws  for  their 
own  government  and  the  government  of  said  asylum,  not  re- 
pugnant to  the  laws  of  the  United  States  or  of  this  territory. 
They  phall  cause  to  be  kept  by  the  secretary  a  full  and  correct 
record  of  their  proceedings,  which  shall  be  open  at  all  times 
to  the  inspection  of  any  citizen  desiring  to  examine  the  same. 
They  shall  hold  stated  meetings  at  the  asylum  quarterly  at 
such  time  as  may  be  prescribed  by  the  by-laws,  and  a  majority 
of  the  board  shall  constitute  a  quorum  for  the  transaction  of 
business.     They  shall  make  a  thorough  inquiry  into  all  the 
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departments  of  labor  and  expense,  and  a  careful  examination 
of  all  the  buildings,  property  and  general  condition  of  the  asy- 
lum. They  shall  submit  to  the  legislative  assembly  biennially, 
during  the  first  week  of  its  session,  a  report  showing  the  re- 
ceipts and  expenditures,  the  general  condition  of  the  asylum, 
the  number  of  patients  under  treatment  during  the  two  pre- 
ceding years,  and  such  other  matters  touching  the  general 
affairs  of  the  asylum  as  they  may  deem  advisable.  As  soon  as 
they  shall  deem  it  necessary  for  the  proper  completion,  fur- 
nishing and  management  of  said  institution,  the  Election  ot  a, 
board  of  directors  shall  elect  a  medical  superintend-  en? •  hi's'term 
ent,  whose  term  of  office  shall  be  four  years  and  un-  "^  "*'"''■ 
til  his  successor  is  elected  and  qualified,  and  thenceforth  the 
directors  shall  elect  the  medical  superintendent,  when  it  be- 
comes necessary  by  the  expiration  of  his  term  of  office  or  by 
the  occurrence  of  a  vacancy  in  said  office. 

10.  The  board  of  directors  shall  elect  a  treasurer,  who  shall 
not  be  of  their  number,  and  who  shall  hold  his  ibid  §10. 
office  for  two  years  and  until  his  successor  is  elected  ^»  elected, 

.  .  bis  duties  and 

and  qualified.  Before  entering  upon  his  duties  the  compensation. 
treasurer  shall  qualify  by  taking  the  usual  oath  of  office,  and 
shall  give  bond  with  good  and  suflBcient  sureties  in  a  sum  not 
less  than  ten  thousand  dollars,  payable  to  the  territory  of  Utah, 
to  be  approved  by  the  auditor  of  public  accounts,  and  con- 
ditioned for  the  faithful  performance  of  his  duties,  according 
to  law,  and  for  the  delivery  to  his  successor  of  all  books,  papers, 
vouchers,  moneys  and  effects  held  by  him  by  virtue  of  his 
office.  The  board  of  directors  may  increase  the  amount  of  the 
bonds  of  the  treasurer,  and  may  require  additional  security  at 
any  time,  and  they  may  remove  him  for  good  and  sufficient 
cause.  The  treasurer  shall  render  to  the  board  of  directors, 
quarterly,  at  such  time  as  may  be  prescribed  by  the  by-laws,  a 
detailed  statement  of  the  moneys  received  and  disbursed  by 
him  during  the  preceding  quarter,  and  shall  perform  such 
other  duties  as  the  board  of  directors  may  require.  He  shall 
have  a  yearly  salary,  to  be  fixed  by  the  board  of  directors, 
payable  quarterly  out  of  any  moneys  appropriated  to  the  use 
of  the  asylum  or  in  its  treasury. 

11.  The  secretary  shall  have  charge  of  the  books  and  ac- 
counts of  the  board  of  directors.     He  shall  keep  a  itid  §  n. 
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^ompeVsation  recoid  of  their  proceedings  at  all  stated  or  called 
of  secretary,  meetings,  and  shall  perform  such  other  duties  as  the 
by-laws  may  prescribe  or  as  the  board  of  directors  may  require. 
He  shall  have  such  salary  or  compensation  for  his  services  as 
may  be  fixed  by  the  board  of  directors,  payable  quarterly. 

12.  Each  director  shall  receive  as  his  compensation,  four 
Ibid  §  12.        dollars  per  diem  for  each  meeting  of  the  board  at 

Compensation  -*■  ^ 

of  directors,  which  hc  shall  be  present,  payable  out  of  any 
moneys  appropriated  to  the  use  of  the  asylum;  provided,  that 
any  director  whose  residence  is  out  of  the  county  in  which 
said  asylum  is  situated,  shall  be  allowed  for  traveling  expenses, 
mileage  at  the  rate  of  ten  cents  per  mile  for  the  distance  neces- 
sarily traveled  in  attending  the  meetings  of  the  board. 

13.  The  medical  superintendent  shall  be  a  well  educated 
Ibid  §  13.  s-i^d  experienced  physician,  and  a  regular  graduate 
and  dutfe'B°oT  i^  mcdicine,  and  shall  have  practiced  at  least  five 
medical  snp't.  ^^^^^  ^^^^  ^j^^  ^^^^  ^^  j^-g  diploma.     He  shall  be 

the  chief  executive  officer  of  the  asylum.  He  shall  have  the 
general  superintendence  of  the  buildings,  grounds  and  property 
thereof,  subject  to  the  laws  and  regulations  of  the  directors. 
He  shall  have  control  of  the  patients,  prescribe  or  direct  their 
treatment,  adopt  sanitary  measures  for  their  welfare,  and  dis- 
charge such  as  in  his  opinion  have  permanently  recovered 
Attendants  their  reason.  He  shall  appoint,  with  the  approval 
pointedrt'heir  of  the  dircctors,  as  many  attendants  as  he  may 
compensation,  ^j^^j^jj-  ncccssary  for  the  efficient  and  economical 
care  and  management  of  the  asylum,  and,  with  the  consent 
of  the  board  of  directors,  fix  their  compensation  and  discharge 
any  of  them.  He  shall  prescribe  the  duties  of  the  subordinate 
officers  and  employes,  maintain  discipline  among  them  and 
enforce  obedience  to  the  laws,  rules  and  regulations  adopted 
for  the  government  of  the  institution.  He  shall  'estimate 
quarterly  in  advance  the  probable  expense  of  the  asylum  and 
submit  the  same  to  the  board  of  directors  at  their  last  regular 
meeting  preceding  the  commencement  of  such  quarter,  for 
their  approval.  And  the  auditor  of  public  accounts  is  hereby 
authorized  and  directed  to  draw  his  warrants  for  the  amount 
of  said  estimate,  approved  by  the  directors,  as  soon  as  the 
same  shall  have  been  approved,  in  three  equal  sums,  in  favor 
of  the  directors,  to  be  drawn  monthly;   and  the  territorial 
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treasurer  is  authorized  and  directed  to  pay  the  same  out  of 
any  moneys  appropriated  by  law  for  the  use  and  benefit  of 
said  asylum.  The  medical  superintendent  shall  estimate  and 
report  to  the  directors  the  amount,  kind  and  quality  of  pro- 
visions, fuel  and  clothing  required  for  the  six  months  ending 
on  the  thirty -first  day  of  May  and  the  thirtieth  day  of  Novem- 
ber of  each  year;  and  the  directors  shall  then  advertise  for 
contracts  for  furnishing  said  supplies  for  three  successive 
weeks  in  one  newspaper  published  in  the  vicinity  of  the  asylum. 
The  contract  or  contracts  shall  be  awarded  to  the  supplies  to  be 

1  xI'tt'  I'll  1-  ••  1         furnished  by 

lowest  bidder  or  bidders  upon  their  giving  to  the  contract. 
board  of  directors  satisfactory  security  for  the  faithful  fulfil- 
ment of  the  same,  necessary  expenditures  other  than  those  for 
provisions,  fuel  and  clothing  may  be  made  by  the  medical 
superintendent,  subject  to  the  approval  of  the  board  of  di- 
rectors.    The  medical  superintendent  shall  cause  to  Baiiy  record 
be  kept  full  and  correct  accounts  and  records  of  his  '°  ^^  ''°*'' 
official  transactions  from  day  to  day,  in  books  provided  for 
that  purpose,  in  the  mode  prescribed  in  the  by-laws.     He 
shall  see  that  his  accounts  are  fully  made  up  to  the  Annual  re- 

,  ports  to  be 

thirty-first  day  of  December  in  each  year  and  shall  ™a<i«- 
submit  his  annual  report  to  the  board  of  directors  immediately. 
He  shall  visit  the  asylum  every  day  jn  the  year  unless  he  ob- 
tain leave  of  absence  from  the  president  of  the  board  of  di- 
rectors in  which  event  the  assistant  physician  shall  discharge 
his  duties.  He  shall  receive  an  annual  salary,  to  be  fixed  by 
the  board  of  directors  payable  monthly,  as  other  attaches  are 
paid. 

14.  When  said  asylum  shall  be  ready  for  the  admission  of 
patients,  and  thenceforth  when  a  vacancy  occurs  in  j^j^  g  j^ 
the  ofiice  hereby  authorized,  the  directors  upon  the  physVc'ianto 
nomination,  of    the   medical   superintendent,  shall  MsM^mpensa- 
elect  an  assistant  physician,  who  shall  be  a  graduate  ueMer^nfot 
in  medicine.     He  shall  qualify  by  taking  the  usual  °  °°' 
oath  of  office.    His  salary  shall  be  fixed  by  the  board  of  direc- 
tors, to  be  paid  in  the  same  manner  as  other  employes.    He 
shall  make  daily  visits  to  the  asylum  in  the  absence  of  the 
medical  superintendent  and  when  requested  shall  make  such 
visits  in  company  with  said  medical  superintendent.     He  shall 
perform  such  other  duties  as  may  be  directed  by  the  medical 
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superintendent  and  prescribed  by  the  by-laws.  His  term  of 
ofHce  shall  be  four  years  and  until  his  successor  is  appointed 
and  qualified.  The  duties  of  the  medical  superintendent,  in 
his  absence  or  sickness,  shall  be  performed  by  the  assistant 
physician. 

15.  The  directors  may  remove  any  officer  or  employe  of  the 
Ibid  §  IS  asylum  by  a  vote  of  five-sevenths  of  their  number, 
bfvemoved^  for  habitual  and  wilful  neglect  of  duty,  or  for  refusal 
^°^'  to  comply  with  the  requirements  of  the  laws,  by- 
laws and  regulations  made  for  the  establishment  and  govern- 
ment of  the  institution. 

16.  To  carry  out  the  provisions  of  this  act,  there  is  hereby 
Ibid  §  22.  appropriated  out  of  the  treasury  of  this  territory,  of 
priated.  any  moneys  not  otherwise  appropriated,  the  sum  of 
•twenty-five  thousand  dollars;  and  the  auditor  of  public  ac- 
counts is  hereby  authorized  to  draw  his  warrants  on  the  terri- 
torial treasurer  in  favor  of  the  board  of  directors  of  said 
insane  asylum. 

17.  Of  the  appropriation  herein  made,  the  board  of  directors 
Ibid  §  2.?.         shall  not  draw  during  the  year  eighteen  hundred 

$20,000  to  be  b  J  a 

drawn  in  1880.  and  eighty  to  exceed  the  sum  of  twenty  thousand 
dollars  of  this  fund,  which  shall  be  expended  in  the  purchas- 
ing of  grounds,  the  building  and  furnishing  ready  for  the  ad- 
mission of  patients,  the  one  section  of  the  asylum  on  the  plan 
that  may  be  adopted  by  the  board  of  directors  in  accordance 
with  the  provisions  of  this  act. 

18.  The  board  of  directors  shall  make  an  itemized  report  to 
Ibid  §24.  the  legislative  assembly  during  the  first  ten  days 
Sakeanuem-  of  its  scssion  in  the  year  eighteen  hundred  and 
bTennfauy'to  eighty-two,  and  biennially  thereafter,  of  all  the  ex- 
legisiature.  penditurcs  made  by  them  for  the  uses  of  the  asylum 
during  the  preceding  two  years. 

19.  The  probate  judge  of  any  county  in  this  territory  shall. 
Ibid  §16.  upon  application  under  oath,  setting  forth  that  a 
In  caleB^of'IS-  persou,  by  reason  of  insanity,  is  dangerous  to  be  at 
jligl'&ul°'^"  large,  cause  such  person  to  be  brought  before  him, 
manner  of.  ^^^  ^^  shall  summou  to  appear  at  the  Same  time 
and  place,  two  or  more  witnesses  who  well  knew  the  accused 
during  the  time  of  his  alleged  insanity,  who  shall  testify 
under  oath  as  to  conversation,  manners  and  general  conduct 
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upon  which  said  charge  of  insanity  is  based,  and  shall  also 
cause  to  appear  before  him,  at  the  same  time  and  place,  two 
practicing  physicians  in  medicine,  before  whom  the  judge 
shall  examine  the  charge,  and  if,  after  a  careful  hearing  of  the 
case  and  a  personal  examination  of  the  alleged  insane  person, 
the  said  physicians  shall  certify  on  oath  that  the  person  ex- 
amined is  insane,  and  the  case  is  of  a  recent  or  curable  charac- 
ter, or  that  the  said  insane  person  is  of  a  homicidal,  suicidal 
or  incendiary  disposition,  or  that  from  any  other  violent  symp- 
toms, the  said  insane  person  would  be  dangerous  to  his  or  her 
own  life,  or  to  the  lives  or  property  of  the  community,  in  which 
he  or  she  may  live,  and  said  physician  shall  also  certify  to  the 
name,  age,  nativity,  residence,  occupation,  length  of  time  in 
the  territory,  state  or  country  last  from,  previous  habits,  pre- 
monitory symptoms,  apparent  cause  and  class  of  insanity, 
duration  of  the  disease  and  present  condition,  as  nearly  as 
may  be  ascertained  by  inquiry  and  examination ;  and  if  the 
judge  shall  be  satisfied  that  the  facts  revealed  in  the  commitment 
examination  establish  the  existence  of  the  insanity  s'^'by  thi'*''" 
of  the  person  accused,  and  that  it  is  of  a  recent  or  '^^^"^ 
curable  nature,  or  of  a  homicidal,  suicidal  or  incendiary 
character,  or  that  from  the  violence  of  the  symptoms  the  said 
insane  person  would  be  dangerous  to  his  or  her  own  life,  or  to 
the  lives  or  property  of  others,  if  at  large,  he  shall  direct  the 
sheriff  of  the  county,  or  some  suitable  person  to  convey  to  and 
place  in  charge  of  the  officers  of  the  territorial  insane  asylum, 
such  insane  person,  and  shall  transmit  a  copy  of  the  com- 
plaint and  commitment  and  physician's  certificate,  which  shall 
always  be  in  the  form  as  furnished  to  the  courts  by  the  medical 
superintendent  of  said  asylum;  and  the  person  taking  such 
insane  person  to  the  insane  asylum,  shall  be  allowed  therefor 
the  same  fees  as  are  allowed  by  law  to  the  sheriff  in  such 
cases,  to  be  paid  in  like  manner  if  such  insane  person  be  in- 
digent. And  the  physicians  attending  the  examination  afore- 
said shall  be  allowed  by  the  county  court  of  the  county  in 
which  the  examination  is  had,  five  dollars  each,  unless  they 
are  otherwise  paid. 

20.  No  case  of  idiocy,  imbecility,  harmlesss,  chronic  mental 
unsoundness   or   delirium   tremens  shall  be  com-  na  §  n. 
mitted  to  this  asylum ;  and  whenever,  in  the  opinion  tuied  to  aa- ' 

n     t  '     ,         t        ,         p,  p    ^  •        ,  •  mission  to 

of  the  superintendent,  after  a  careful  examination  asyium. 
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of  the  case  of  any  person  committed,  it  shall  be  satisfactorily 
ascertained  by  the  said  superintendent  that  the  party  had  been 
unlawfully  committed,  and  that  he  or  she  came  under  the  rule 
of  exemptions  provided  for  in  this  section,  he  shall  have  the 
authority  to  discharge  such  person  so  unlawfully  committed, 
and  return  him  or  her  to  the  county  from  which  committed, 
at  the  expense  of  said  county. 

21.  The  judge  shall  inquire  into  the  ability  of  insane  per- 
nid  §  18.  ^oiis  committed  by  him  to  the  asylum,  to  bear  the 
aorpoalesaed  actual  chargcs  and  expenses  for  the  time  that  such 
be  respon-^ '"  pcrsou  may  remain  in  the  asylum.  In  case  an  in- 
pe''i}B6s°wMie  sane  person  committed  to  the  asylum  under  the  prO' 
in  asylum.  yjgions  of  thls  act,  shall  be  possessed  of  real  or  per- 
sonal property  sufficient  to  pay  such  charges  and  expenses,  the 
judge  shall  appoint  a  guardian  for  such  person  who  shall  be 
subject  to  all  the  provisions  of  the  general  laws  of  this  terri- 
tory in  relation  to  guardians,  as  far  as  the  same  are  applicable ; 
and  when  there  is  not  sufficient  money  in  the  hands  of  the 
guardian,  the  judge  may  order  a  sale  of  property  of  such  in- 
sane person,  or  so  much  thereof  as  may  be  necessary,  and  from 
the  proceeds  of  such  sale  the  guardian  shall  pay  to  the  board 
of  directors,  the  sum  fixed  upon  by  them  each  month,  quar- 
terly in  advance,  for  the  maintenance  of  such  ward ;  and  he 
also,  out  of  the  proceeds  of  such  sale,  or  such  other  funds  as  he 
may  have  belonging  to  his  ward,  [shall]  pay  for  such  clothing 
as  the  medical  superintendent  shall  from  time  to  time  furnish 
to  such  insane  person ;  and  he  shall  give  a  bond  with  good 
Bond.  and  sufficient  sureties,  payable  to  the  board  of  direc- 

tors and  approved  by  the  judge,  for  the  faithful  performance  of 
the  duties  required  of  him  by  this  act,  so  long  a^  the  property 
of  his  insane  ward  is  sufficient  for  the  purpose.  The  board  of 
directors  shall  furnish  such  blank  bonds  as  are  required  by 
this  section,  to  the  several  probate  judges  in  this  territory.  A 
breach  of  any  bond  provided  for  in  this  act  may  be  prosecuted 
in  the  district  court  of  any  district  in  which  such  county  is 
situated  in  this  territory,  in  which  any  one  of  the  obligors  may 
reside,  and  the  same  shall  be  prosecuted  by  the  attorney  of  the 
county  in  which  the  action  shall  be  brought,  and  shall  be  con- 
ducted throughout,  and  the  judgment  shall  be  enforced,  as  in 
a  civil  action  for  the  recovery  of  a  debt.    Should  there  remain 
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in  the  hands  of  the  board  of  directors  or  their  treas-  unexpended 
urer,  at  the  time  any  insane  person  is  discharged,  ™°Snded.  " 
any  money  unexpended  so  paid  by  the  guardian  or  kindred, 
the  same  shall  be  refunded ;  provided,  that  the  board  of  direc- 
tors shall  not  be  required  to  refund  any  money  for  a  fraction 
of  a  month ;  but  upon  the  death  of  any  insane  person,  after 
paying  the  ordinary  burial  expenses,  the  remainder  of  any 
moneys  received  from  the  guardian,  or  on  deposit  with  the 
board  of  directors,  or  their  treasurer,  shall  be  refunded  to  the 
person  or  persons  thereto  entitled  on  demand.     Any  moneys 
found  on  the  person  of  an  insane  person  at  the  time  Disposition  of 
of  arrest  shall  be  certified  to  by  the  judge  and  sent  ^niallaevet 
with  such  person  to  the  asylum,  there  to  be  delivered  °°'"' 
to  the  medical  superintendent,  who  shall  deliver  the  same  to 
the  treasurer,  to  be  applied  to  payment  of  the  expenses  of  such 
person  while  in  the  asylum ;  but  upon  the  recovery  of  such 
insane  person,  all  sums  remaining  unexpended  shall  inn,ates  of 
be  returned  to  him  when  he  is  discharged  from  the  t7deuv™td 
asylum.     The  kindred  or  friends  of  an  inrnate  of  the  b°ut  mT/be  re- 
asylum  may  receive  such  inmate  therefrom,  on  their  dm°o°f''the  °'^' 
giving   satisfactory  evidence  to   the  judge  of  the  °'"^'^' 
court  issuing  the  commitment,  that  they  or  any  of  thera  are 
capable  and  suited  to  take  charge  of  and  give  proper  care  to 
such  insane  person,  and  give  protection  against  any  of  his  acts 
as  ^n  insane  person.     If  such  satisfactory  evidence  appear  to 
the  judge,  he  may  issue  an  order,  directed  to  the  medical  su- 
perintendent of  the  asylum,  for  the  removal  of  such  person ; 
but  the  medical  superintendent  shall  reject  all  other  orders  or 
applications  for  the  release  or  removal  of  any  insane  person. 
And  if  after  such  removal,  it  is  brought  to  the  knowledge  of 
the  judge,  by  verified  statement,  that  the  person  thus  removed 
is  not  cared  for  properly,  or  is  dangerous  to  persons  or  property 
by  reason  of  such  want  of  care,  he  may  order  such  person  re- 
turned to  the  asylum. 

22.  Non-residents  of  this  territory  conveyed  or  coming  herein, 
while  insane,  shall  be  returned  by  the  director  to  ibid§i9. 

,,.,  -t     n  •         -I       •  p  1  -t  ji  Non-resident 

their  home  and  friends  it  known,  and  not  be  com-  insane  per- 

-,  ,     1    •       It        1         • ,       '    1   •  sons  to  be  re- 

mitted to  or  supported  in  the  territorial  insane  asy-  turned  to 

1    -n   •    •  T      n  friends  if 

ium ;  but  this  prohibition  shall  not  prevent  the  com-  known. 
mitment  to,  and  temporary  care  in  said  asylum  of  persons 


736  UTAH. 

stricken  with  insanity  while  traveUng  or  temporarily  sojourn- 
ing in  this  territory. 

23.  "When  any  section  of  the  asylum  provided  for  in  this 
Ibid  s  20  ^°*  ^^  ready  for  the  accommodation  of  patients,  the 
ma''/be'p*iaoed°  scvcral  probate  judges  in  this  territory  who  are  au- 
in  asylum.  thorized  herein  to  commit  insane  persons,  shall  or- 
der from  their  respective  counties  all  persons  thereafter  by 
them  duly  examined  and  declared  insane,  to  the  asylum  es- 
tablished by  this  act ;  and  the  cost  of  transportation  of  such 
patients  shall  be  paid  by  the  guardian  or  friends  of  the  patient 
transferred,  unless  he  be  indigent. 

24.  Until  otherwise  provided  by  law,  the  board  of  directors 
Ibid  §  21.        are  hereby  authorized  and  empowered  to  establish 

Directors  to  ,  icji  i 

fix  rates  for  and  fix  the  rate  per  week  or  month,  tor  the  care  and 
of  patients,  keeping  of  patients  withm  the  asylum,  and  if  such 
patients  be  indigent  the  cost  for  their  care  and  keeping  shall 
be  a  charge  against  the  county  from  whence  they  are  sent,  and 
must  be  paid  from  the  treasury  of  such  county  by  order  of  the 
county  court. 

25.  When  it  is  represented  to  the  probate  judge,  upon 
Act  of  1880  verified  petition  of  any  relative  or  friend,  that  any 
proba^judge  persou  is  iusauc,  or,  from  any  cause  mentally  in- 
ga'teVrs^efof  Competent  to  manage  his  property,  the  judge  must 
insanity.  (jause  a  notice  to  be  given  to  the  supposed  insane  or 
incompetent  person,  of  the  time  and  place  of  hearing  the  case, 
not  less  than  five  days  before  the  time  so  appointed,  and  such 
person,  if  able  to  attend,  must  be  produced  before  him  on  the 
hearing. 

26.  If,  after  a  full  hearing  and  examination  upon  such  peti- 
ibid  §  15.  tion,  it  appears  to  the  probate  judge  that  the  person 
must  heap-     in  qucstion  is  incapable  of  taking  care  of  himself 

pointed  for  -^  _  ^  ■*-  ^ 

insane  person,  and  managing  his  property,  he  must  appoint  a 
guardian  of  his  person  and  estate,  with  the  powers  and  duties 
in  this  chapter  specified. 

27.  Every  guardian  appointed  as  provided  in  the  preceding 
Ibid  §  16.        section,  shall  have  the  care  and  custody  of  the  per- 

Dutyof  '     .  J  f 

guardian;       SOU  of  his  Ward,  and  the  management  of  all  his 

must  give  ^  '  o 

bond  to  ward,  estate.  Until  such  guardian  is  legally  discharged; 
and  he  must  give  bond  to  such  ward,  in  like  manner  and  with 
like  conditions  as  before  described  with  respect  to  the  guardian 
of  a  minor. 
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28.  Any  person  who  has  been  declared  insane,  or  the  guar- 
dian, or  any  relative  of  such  person,  within  the  third  j^^^^  ^  ^^ 
degree,  or  any  friend,  may  apply,  by  petition,  to  the  IpeAonp^ref 
probate  judge  of  the  county  in  which  he  was  declared  IJ^Jel'instne 
insane,  to  have  the  fact  of  his  restoration  to  capacity  vSgated, 
judicially  determined.   The  petition  shall  be  verified  ^""'^ 

and  shall  state  that  such  person  is  then  sane.  Upon  receiving 
the  petition  the  judge  must  appoint  a  day  for  the  hearing. 
The  judge  shall  cause  notice  of  the  trial  to  be  given  to  the 
guardian  of  the  petitioner,  if  there  be  a  guardian,  and  to  his 
or  her  husband  or  wife,  if  there  be  one,  and  to  his  or  her 
father  or  mother,  if  living  in  the  county.  On  the  hearing,  the 
guardian  or  relative  of  the  petitioner,  and,  in  the  discretion  of 
the  judge,  any  other  person  may  contest  the  right  of  the  peti- 
tioner to  the  relief  demanded.  Witnesses  may  be  required  to 
appear  and  testify,  as  in  other  cases,  and  may  be  called  and 
examined  by  the  judge  of  his  own  motion.  If  it  be  found 
that  the  petitioner  be  of  sound  mind,  and  capable  of  taking 
care  of  himself  and  his  property,  his  restoration  to  capacity 
shall  be  adjudged,  and  the  guardianship  of  such  person,  if 
such  person  be  not  a  minor,  shall  cease.     *     *     *     * 

29.  When  a  guardian,  appointed  either  by  the  testator  or 
the  probate  iudge,  becomes  insane,     *     *     *     the  radgsi. 

'-  J        &    '  _      '  Guardians 

probate  court  may,  upon  such  notice  to  the  guardian  may  be  ve- 
as  the  court  may  require,  remove  him  and  compel  ^i^^e- 
him  to  surrender  the  estate  of  the  ward  to  the  person  found  to 
be  lawfully  entitled  thereto.     ***** 

gQ     *     *    *    *    *    j^^^  ^YiQ  guardian  of  an  insane  or  other 
person  may  be  discharged  by  the  probate  judge  ibid  §'2.^ 
when  it  appears  to  him,  on  the  application  of  the  "[f^jfj^"" 
ward   or   otherwise,   that  the   guardianship   is   no  sane  person. 
longer  necessary. 

31.  A  person  cannot  be  tried,  adjudged  to  punishment,  or 
punished     for    a    public    offense    while    he    is  Aotofi878,§484. 

Criminal  Code. 

insane. 

32.  When  an  indictment  is  called  for  trial,  if  a  doubt  arises 
as  to  the  sanity  of  the  defendant,  the  court  must  {j^j^ij^j^'/jg 
order  the  question  to  be  submitted  to  a  jury;  when  fj^^aVifhow 
such  doubt  arises,  on  the  defendant  being  brought  determined. 
up  for  judgment  on  conviction,  the  court  must  order  a  jury  to 
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be  summoned  from  the  list  of  jurors  provided  by  law,  to  in- 
quire into  the  fact;  and  the  trial  of  the  indictment  or  the 
pronouncing  of  the  judgment  must  be  suspended  until  the 
question  of  insanity  is  determined  by  the  verdict  of  the  jury. 

33.  The  trial  of  the  question  of  insanity  must  proceed  in 
§  456.  the  following  order : 

Order  of  trial  ° 

or  the ques-         n)  The  counsel  for  the  defendant  must  open  the 

tion  of  lu-  ^    ''  ■*■ 

sanity.  gase  and  offer  evidence  in  support  of  the  allegation 

of  insanity. 

(2)  The  counsel  for  the  people  may  then  open  their  case  and 
offer  evidence  in  support  thereof. 

(3)  The  parties  may  then  respectively  oifer  rebutting  testi- 
mony only,  unless  the  court,  for  good  reason  in  furtherance  of 
justice,  permit  them  to  offer  evidence  upon  their  original 
cause. 

(4)  When  the  evidence  is  concluded,  unless  the  case  is  sub- 
mitted to  the  jury  on  either  or  both  sides  without  argument, 
the  counsel  for  the  people  must  commence,  and  the  defendant 
or  his  counsel  may  conclude,  the  argument  to  the  jury. 

(5)  If  the  indictment  be  for  an  offense-  punishable  with 
death,  two  counsel  on  each  side  may  argue  the  case  to  the  jury, 
in  which  case  they  must  do  so  alternately.  In  other  cases  the 
argument  may  be  restricted  to  one  counsel  on  each  side. 

(6)  The  court  must  then  charge  the  jury,  stating  to  them 
Charge  of  ^11  mattcrs  of  law  necessary  for  their  information  in 
■^o"''-  giving  their  verdict. 

34.  If  the  jury  find  the  defendant  sane,  the  trial  of  the  in- 
§«7.  dictment  must  proceed,  or  judgment  may  be  pro- 

Verdictofthe  ^  ■,  %^     ^         ■  r.  ■, 

jury  aud  pro-   nouuced,  as  the  case  may  be.     If  the  lury  find  the 

ceedinga  i     p        i  .  o       j 

thereon.  defendant  insane,  the  trial  or  judgment  must  be 
suspended  until  he  becomes  sane,  and  the  court,  if  it  deems 
his  discharge  dangerous  to  the  public  peace  or  safety,  may 
order  that  he  be  in  the  meantime  committed  by  the  proper 
officer  to  a  lunatic  asylum,  and  that  upon  his  becoming  sane, 
he  be  re-delivered  to  the  proper  officer. 

35.  The  commitment  of  the  defendant,  as  mentioned  in  the 
ff'^defendant  ^^^  scctiou,  cxoncrates  his  bail,  or  entitles  a  person, 
it6xmi™rS  authorized  to  receive  the  property  of  the  defendant, 
his  bail,  etc.  to  a  return  of  any  money  he  may  have  deposited 
instead  of  bail. 
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36.  If  the  defendant  is  received  into  an  asylum,  he  must  be 
detained  there  until  he  becomes  sane.     When  he  §*59. 

_  111  Defendant  de- 

becomes  sane,  the  person  having  him    m   charge  '^ined  in  an 

■"■  *^  ^       asylum  until 

must  give  notice  of  that  fact  to  the  proper  officer,  ^^  becomes 

^  r       r  J    sane;  notice 

who  must  thereupon,  without  delay,  bring  the  de-  '^^"n  to*"* 
fendant  from  the  asylum,  and  place  him  in  proper  i"'"?^'  °^''"- 
custody  until  he  is  brought  to  trial  or  judgment,  as  the  case 
may  be,  or  is  legally  discharged. 

37.  The  expenses  of  sending  the  defendant  to  the  asylum,  of 
keeping  him  there,  and  of  bringing  him  back  are  in  §  46o. 

the  first  instance  chargeable  to  the  county  in  which  ^e^ndlSg!  "w,, 
the  offense  was  committed,  but  the  county  may  re-  asyium, 
cover  them  from  the  estate  of  the  defendant,  if  he  atie. 
have  any,  or  from  a  relative  legally  bound  to  care  for  him,  or 
from  the  county  in  which  he  was  a  resident. 

38.  If,  after  judgment  of  death,  there  is  good  reason  to  suppose 
that  the  defendant  has  become  insane,  the  proper  §348. 

rf^  '11  r      1  *      -I  f      1         ^^  reason  to 

oincer,  with  the  concurrence  oi  the  mdge  ot"  the  suppose  de- 

1  1-11  -1  ^  ^  fendant  in- 

court,  by  which  the  ludgment  was  rendered,  may  saie,  jury  to 

'       -J  .  .  '  d     inquire  into 

summon  from  the  list  of  the  jurors  selected  by  the  " ;  '^w  and 

y  *'  by  whom  or- 

proper  oflficers  for  the  year,  a  jury  of  twelve  persons  'i^'^'i- 
to  inquire  into  the  supposed  insanity,  and  must  give  imme- 
diate notice  thereof   to   the  prosecuting  attorney,   or  other 
counsel  for  the  people. 

39.  The  prosecuting  attorney  must  attend  the  inquisition, 
and  may  produce  witnesses  before  .the  jury,   for  5349. 

...  ,  .  •        ,1  Prosecuting 

which  purpose  he  may  issue  process  m  the  same  attorney,dnty 
manner  as  for  witnesses  to  attend  before  the  grand  quisition. 
jury,  and  disobedience  thereto  may  be  punished  in  like  manner 
as  disobedience  to  process  issued  by  the  court. 

40.  A  certificate  of  the  inquisition  must  be  signed  by  the 
jurors  and  the  proper  officer,  and  filed  with  the  f^quisition, 
clerk  of  the  court  in  which  the  conviction  was  had.  anraTed!""* 

41.  If  it  is  found  by  the  inquisition  that  the  defendant  is 
sane,  the  proper  officer  must  execute  the  judgment;  ssai. 

but  if  it  is  found  that  he  is  insane,  such  officer  must  upoa^flndilg 
suspend  the  execution  of  the  judgment  until  he  re-  '"'"'''^"'y- 
ceives  a  warrant  from  the  governor,  or  from  the  judge  of  the 
court  by  which  the  judgment  was  rendered,  directing  the  exe- 
cution of  the  judgment.     If  the  inquisition  finds  that  the  de- 
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fendant  is  insane,  the  officer  must  immediately  transmit  it  to 
the  governor,  who  may,  ■^hen  the  defendant  becomes  sane, 
issue  a  warrant,  appointing  a  day  for  the  execution  of  the 
judgment. 

42.  Any  person  licensed  as  herein  provided,  who  shall 
Act  of  1882,  knowingly  give,  sell  or  otherwise  dispose  of  any  in- 
peiait/for  toxicating  drink  to  an  Indian,  insane  or  idiotic  per- 
diinaf minora,  SOU,  Or  to  any  miuor,  apprentice  or  employe  under 
*'"■  twenty-one  years  of  age,  without  the  consent  of  the 

parents,  guardians  or  employer  thereof,  shall  be  held  and 
deemed  guilty  of  a  misdemeanor,  and,  on  conviction  thereof, 
shall  be  fined  in  any  sum  not  less  than  ten  nor  more  than  one 
hundred  dollars,  and  shall  also  be  liable  to  pay  all  costs  of 
prosecution. 
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SUPERVISION   AND   CABB  OP   INSANE. 

1.  Regulations  for  admission,  physi- 

cians' certificate. 

2.  Appeal  from  decision  of  physicians, 

proceedings. 

3.  Patient  not  to  be  received  pending 


7. 

8. 

9. 

10. 

n. 

12. 

13. 
14. 
15. 
16. 

17. 

18. 
19. 
20. 
21. 
22. 
23. 

24. 
25. 

26. 
27. 
28. 
29. 

30. 

31. 

32. 

33. 


Harmless  insane  not  to  be  confined 
in  asylum. 

Physicians'  certificate,  date  of;  cer- 
tificate of  judge. 

Personal  examination  by  physi- 
cians, penalty  for  neglect. 

Admission  on  order  of  court. 

Patients,  treatment,  discharge. 

Illegal  admission,  penalty. 

Blank  certificate  supplied  to  judge. 

"Insane  person"  defined. 

Supervisors  of  the  insane,  election 
of,  qualifications. 

Duties  of  supervisors. 

Eeports  of  supervisors. 

Powers  of  supervisors. 

Cases  referred  to  supervisors,  pro- 
ceedings. 

Petition  of  friends,  duty  of  super- 
visor. 

Investigation  of  insanity,  discharge. 

Recusant  witnesses,  penalty. 

Refusal  to  obey  order  of  discharge. 

Compensation  of  supervisors. 

Reports  of  officers,  when  filed. 

Indigent  insane,  when  supported 
by  state. 

Investigation  of  fact  of  indigence. 

Duty  of  state's  attorney  in  such 
cases. 

Transfer  to  Vermont  asylum. 

State's  attorney,  compensation. 

Removal  to  asylum,  proceedings. 

Expenses  of  investigation  and  re- 
moval. 

Support  of  discharged  insane,  to 
whom  chargeable. 

Support  in  asylum,  when  charge- 
ble  to  state. 

Indigent  insane,  support  of,  power 
of  selectmen. 

Support  of  indigent  insane  by  place 
of  settlement. 


34.  Estate  of  insane  person,  how  far 

chargeable. 

35.  Proceedings  to  ascertain  ability  of 

such  estate. 

36.  Proceedings,  regulation  by  town. 

37.  Investigation  by  selectmen  of  town. 

38.  Indigent  insane,   contract  for  sup- 

port of,  statement  of  selectmen. 

39.  Who   entitled  to    benefit  of   state 

appropriations. 

40.  Indigent  insane,  when  returned  to 

county. 

41.  State  appropriation,  amount,  when 

and  how  drawn. 

42.  Statements  of  trustees    before  re- 

ceiving appropriations. 

43.  Warrant  issued  on  receipt  of  state- 

ment. 

44.  Neglect  to  furnish  statements,  pen- 

alty. 

45.  Guardians  for  insane,  appointment. 

46.  Investigation  for  appointment. 

47.  Proceedings  at  the  hearing. 

48.  Expenses  of  defense,  how  borne. 

49.  Support  and  custody  of  insane  wife. 

50.  Guardian,  powers  and  duties. 

51.  Guardian,  pendente  lite. 

52.  Guardian,  when  removed. 

53.  Discharge  of  guardian. 

54.  Commission  for  discharge. 

55.  Duties  of  justice. 

56.  Discharge  of  guardian  by  justice. 

57.  Appeal  from  decision  of  justice. 

58.  Trial  of  appeal. 

59.  Result  certified  to  probate  court. 

60.  Sureties  of  ward,  liability  on  bond. 

61.  Restraint  by  guardians. 

62.  Restraint  by  selectmen. 

63.  Restraint  of  indigent  insane. 

64.  Penalty  for  neglect  by  guardian. 

65.  Guardian,  appointment. 

66.  Proceedings  for  appointment. 

67.  Decision   of  court  on  question  of 

indigence  conclusive. 

68.  Temporary  restraint  by  selectmen. 

OBIMINAL   INSANE. 

69.  Insane  not  indicted,  commitment. 

70.  Acquittal   on  ground  of  insanity, 

proceedings. 

71.  Discipline  for  insane  in  state  prison. 
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72.  Criminal  insane,  discharge. 

73.  Discharge  from  Brattlehoro  asylum. 

74.  Indigent  insane  criminals,  witnesses 

in  behalf  of. 

75.  Proceedings  for  discharge. 

76.  Discharge  by  court. 

77.  Costs  of  proceedings,  how  paid. 

78.  Term  of  commitment,  when  altered. 

79.  Fees  of  witnesses. 


80.  Habeas  corpus  allowed. 

81.  Insane    prisoners,    transferred    to 

Brattleboro  asylum. 

82.  On  recovery,  to  be  remanded. 
83    Escape  from  asylum,  penalty. 

84.  Confinement  of  prisoners  in  asylum, 

when  to  continue. 

85.  Legal    settlement,   proceedings   to 

ascertain. 


1.  No  person,  except  as  hereinafter  provided,  shall  be  ad- 
Eev.  Laws  of  mitted  to,  or  detained  in  an  insane  asylum,  as  a 
as  amended  patient  Or  inmate,  except  upon  the  certificate  of 
51.'     '    '     such  person's  insanity,  stating  their  reasons  for  ad- 

Kegulations        .      ,     .  ,  .  i       i  ,  i         • 

for  admission,  judging  such  person  lusanc,  made  by  two  physi- 
cians of  unquestioned  integrity  and  skill  residing  in  the  pro- 
bate district  in  which  such  insane  person  resides,  or,  if  such 
insane  person  is  not  a  resident  of  the  state,  in  the  probate  dis- 
trict in  which  the  asylum  is  situated;  or  if  such  insane 
person  is  a  convict  in  the  state  prison  or  house  of  correction, 
such  physicians  may  be  residents  of  the  probate  district  in 
which  such  place  of  confinement  is  situated.  And  the  two 
physicians  making  such  certificate  shall  not  be  members  of 
the  same  firm  and  neither  shall  be  an  officer  of  an  insane 
asylum  in  this  state. 

2.  The  next  friend  or  relative  of  a  person  whose  insanity  is 
Ibid  §  2.  certified  to  as  above  provided  may  apppeal  from  the 
^eScate'S  decisioH  of  the  physicians  so  certifying  him  to  be 
physicians,  insane  to  the  supervisors  of  the  insane,  which  appeal 
shall  be  noted  on  the  certificate.  The  supervisors  shall,  when 
Duty  of  super-  sucli  appeal  is  taken,  forthwith  examine  the  case, 
peal.  and  if  in  their  opinion  there  was  not  suSicient 
ground  for  making  such  certificate,  they  shall  avoid  the  cer- 
tificate, otherwise  they  shall  endorse  their  approval  upon  it. 
Such  examination  by  the  supervisors  shall  be  had  in  the  town 
where  the  appellant  resides. 

3.  When  the  next  friend  or  relative  of  such  person  takes  an 
Ibid  §  3.         appeal  as  above  provided,  he  shall  not  be  received 

Not  to  be  re-        ,  .  ,  i   •  i       j  i  i     ■  t 

ceived  while  in  au  insauc  asylum  while  the  appeal  is  pending 
pending.  before  the  supervisors.  And  a  trustee  or  other 
ofiicer  or  employe  of  an  insane  asylum  who  receives  or  de- 
tains a  perison  in  such  asylum  whose  insanity  is  not  attested 
by  a  legal  certificate  which  has  not  been  appealed  from,  or  by 
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a-  certificate  duly  approved  by  the  supervisors  on  appeal, 
shall  be  imprisoned  in  the  state  prison  not  more  than  three 
years. 

4.  Idiots  and  persons  non  compos,  who  are  not  dangerous, 
shall  not  be  confined  in  an  asylum  for  the  insane,  itw  §  4. 
And  if  any  such  persons  are  so  confined  the  super-  to  admitted, 
visors  of  the  insane  shall  cause  them  to  be  discharged. 

5.  Such  certificate  shall  be  made  not  more  than  ten  days 
previous  to  the  admission  of  such  insane  person  to  §2907. 

the  asylum,  and,  with  a  certifica'te  of  the  iudge  of  made;  certin- 

1^1  T         •         •  ,-11  .    .  cate  of  judge 

probate  01  the  district  in  which  the  physicians  re-  ot  probate. 
side,  that  such  physicians  are  of  unquestioned  integrity  and 
skill  in  their  profession,  shall  be  presented  to  the  proper  officer 
of  the  asylum  at  the  time  such  insane  person  is  presented  for 
admission. 

6.  The  certificate  of  the  physicians  shall  be  given  only  after 
a  careful  examination  of  the  supposed  insane  person  §  2908. 

-  ,  „  J  •  J.  1   ■  Physicians  to 

made  not  more  than  five  days  previous  to  making  certify  only 
the  certificate;  and  a  physician  who  signs  a  certifi-  examiaation. 
cate  without  making  such  previous  examination,  shall,  if  the 
person  is  admitted  to  an  asylum  upon  the  certificate,  be  fined 
not  less  than  fifty  dollars,  nor  more  than  one  hundred  dollars. 

7.  A  person  may  be  received  into  an  asylum  without  a  cer- 
tificate upon  the  order  or  sentence  of  the  supreme  ,  ^iw. 

or  county  court,  upon  the  presentation  of  a  certified  ord^'/OTs^a-" 
copy  of  the  order  or  sentence.  tence  of  court. 

8.  A  person  admitted  to  an  asylum  agreeably  to  the  pro- 
visions of  this  chapter  shall  be  deemed  insane  and  §2910. 

ini  !•  1  11  •  Patients  Rub- 

shall  be  subiect  to  the  control  and  sanitary  treatment  jeot  to  control 

"  ''  and  treat- 

of  the  trustees  of  the  asylum,  at  the  asylum,  until  ment. 
sufficiently  sane  to  warrant  his  release,  or  until  removed  by 
his  friends  or  guardians,  or  otherwise  discharged. 

9.  A  trustee  or  other  officer  or  employe  of  an  insane  asylum 
who  admits  or  detains  a  person  in  an  asylum  con-  §2911. 

.     ,   .        1  1111.  Penalty  for 

trarv  to  the  provisions  of  this  chapter  shall  be  im-  inegai  admis, 

■^  ■*■  .  sion  or  deten- 

prisoned  in  the  state  prison  not  more  than  three  "on. 
years. 

10.  The  secretary  of  state  shall  prepare  and  have  printed 
and  furnish  to  each  probate  judge  blank  certificates  §2912. 

J3l8iDlC  C6rtlll~ 

for  the  use  of  such  judges  and  physicians  in  carry-  ^tes. 
ing  out  the  provisions  of  this  chapter. 
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11.  The  ■n'ords  "  insane  person  "  shall  include  every  idiot, 
§7.  Definition.  noH  compos,  lunatic  and  distracted  person. 

1 2.  The  general  assembly  shall  elect  biennially  three  super- 
§2897.  visors  of  the  insane  who  shall  hold  their  offices  for 
supeiyisors.  ^^^  years  Commencing  on  the  firstday  of  the  next 
December;  and  the  governor  may  fill  any  vacancy  in  the 
board  during  said  term.  Two  of  said  supervisors  shall  be 
physicians,  and  none  of  them  shall  be  a  trustee,  superintend- 
ent, employe,  or  other  officer  of  an  insane  asylum  in  the  state. 

13.  The  supervisors  shall  visit  every  asylum  for  the  insane 
§2898.  in  the  state  as  often  as  occasion  requires,  and  one  of 

Unties  in  gen-       ii^/.  iin  •• 

erai.  tlicboard  as  often  as  once  a  month, shall  examine  into 

the  condition  of  said  asylums,  the  management  and  treatment  of 
the  patients  therein,  their  physical  and  mental  condition  and 
medical  treatment;  hear  the  grievances  of  the  patients  apart 
from  the  officers  and  keepers  and  investigate  the  cases  that  in 
their  judgment  require  special  investigation,  and  particularly 
shall  ascertain  whether  persons  are  confined  in  any  asylum 
who  ought  to  be  discharged,  and  shall  make  such  orders 
therein  as  each  case  requires. 

14.  The  supervisors  shall  make  report  biennially  to  the  gov- 
§2899.  ernor  and  the  general  assembly  of  their  doings,  the 

opo"'-  conditions  of  the  asylums  and  patients  therein,  their 

physical  and  medical  treatment  and  the  discipline  thereof,  and 
of  such  matters  as  they  deem  advisable. 

15.  The  supervisors  may  administer  oaths,  summon  wit- 
§2900.  nesses  before  them  in  any  case  under  investigation, 
I'oweis.  ^^^  discharge  by  their  orders,  in  writing,  any  per- 
son confined  as  a  patient  in  any  asylum  for  the  insane  whom  they 
find  on  investigation  to  be  wrongfully  confined  or  whom  they  find 
so  far  sane  as  to  warrant  the  discharge.  But  convicts  sent  to  an 
asylum  from  the  state  prisons  or  house  of  correction  who  are 
found  sane  before  the  expiration  of  their  sentence,  shall  not 
be  discharged,  but  the  supervisors  shall  order  them  returned 
to  the  prison  or  house  of  correction.  In  no  case  shall  the  su- 
pervisors order  the  discharge  of  a  patient  without  giving  the 
superintendent  of  the  asylum  and  opportunity  to  be  heard. 

16.  The  governor  may  refer  the  case  of  any  patient  in  the 
§  2901.  asylums  for  the  insane  to  the  supervisors  for  their 
rerh/ilT  investigation.  And  the  supervisors  shall  investigate 
governor.       ^^^^^  cascs  and  by  their  orders  grant  such  relief  as 
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each  case  requires ;  but  if  thej''  liave  not  the  power  to  grant 
the  necessary  relief,  they  shall,  if  the  patient  is  one  of  the  in- 
sane poor  of  the  state,  at  the  expense  of  the  state  cause  such 
proceedings  to  be  commenced  in  court  as  are  required  to  oh-- 
tain  the  necessary  relief  and  promote  the  ends  of  justice  and 
humanity. 

17.  The  friends  or  relatives  of  a  patient  in  an  asylum  for 
the  insane  may  apply  to  the  supervisors  by  petition  §20?- 

or  othervyise  to  inquire  into  the  treatment  and  con-  "i  Mends  or 

^  relatives  of 

finement  of  such  patient  and  the  supervisors  shall  parents, 
take  such  action  upon  such  application  as  it  requires. 

18.  If  in  their  judgment  an  investigation  is  necessarj-^  they 
shall  appoint  a  time  and  place  for  hearing  and  give  j  2003. 
such  friends  or  relatives  and  the  superintendent  of  i°"'"?'''"'°=- 
the  asylum  reasonable  notice  thereof,  and  at  the  time  ap- 
pointed shall  hear  such  friends  or  relatives  and  superintend- 
ent and  make  such  lawful  order  as  the  case  requires.  But 
in  no  case  shall  the  supervisors  order  a  discharge  of  a  patient 
without  giving  the  superintendent  an  opportunity  to  be  heard. 

19.  If  a  person  legally  summoned  as  a  witness  before  the 
supervisors  in  behalf  of  the  state,  or  summoned  by  « 2904. 
other  parties  with  a  tender  of  his  fees,  wilfully  or  disobe'/in" 
wrongfully  refuses  to  attend  or  testify,  he  shall  be  ^™°""°''' 
punished  as  provided  in  section  1546  [§  1661]. 

20.  If  a  trustee,  superintendent,  employe,  or  other  officer  of 
an  asylum  for  the  insane  wilfully  and  knowingly  ,  3905. 
neglects  or  refuses  to  discharge  a  patient  after  such  diJifhairn'g 
patient  has  become  sane  or  after  the  supervisors  ?6*c"te'iyol'^' 
have  ordered  his  discharge  such  trustee,  superinten- 
dent, employe,  or  other  officer  shall  be  fined  not  more  than 
five  hundred  dollars. 

21.  The  supervisors  of  the  insane  shall  receive  three  dollars 
a  dav  for  services  rendered  and  their  ofl&cial  ex-  §  ^i^s. 

^  Supervisors 

penses.  °'  ">«  '"*''"'*■ 

22.  It  is  hereby  made  the  duty  of  each  ofiicer  who  is  required 
by  law  to  make  a  report  to  the  general  assembly,  §4560. 
governor,  or  to  the  auditor  of  accounts,  to  have  the  ce'sto'have 
same  in  readiness  and  deposited  with  the  secretary  ""^p"""^^  ^■ 
of  state  for  printing  on  or  before  the  fifth  day  of  August,  1882, 
and  biennially  thereafter  j        *        *        *        *_ 
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23.  Insane  persons  in  any  town  destitute  of  the  means  to 
§  2875.  support  themselves,  and  having  no  relatives  in  the 

Who  are  to  be         ^^  ,  .,  ,        ,  ,  i   i         ■ 

supported  by    statc  Dound  Dj  iaw  to  support  them,  and  having  no 
asylum.  legal  Settlement  in  any  town  in  the  state,  shall  be 

supported  by  the  state  at  the  insane  asylum. 

24.  The  selectmen  shall,  on  the  application  of  the  overseer 
g  2876.  of  the  poor  of  such  town,  ascertain  whether  such 
court  of  "^^  insane  person  is  liable  to  be  supported  by  the  state 
inquuy.  g^g  aforesaid ;  and  may  institute  a  court  of  inquiry 
before  the  judge  of  probate  of  the  district  in  which  such  town 
is  situated,  giving  at  least  ten  days'  notice  thereof  to  the 
state's  attorney  of  the  county. 

25.  Such  state's  attorney  shall  investigate  the  case,  and  if  he 
S2877.  finds  that  such  insane  person  is  not  liable  to  be 
torney  t^o' act  supported  by  the  state  as  aforesaid,  he  shall  attend 
for  state.  gych  court  of  inquiry  and  produce  at  the  expense  of 
the  state  such  witnesses  and  testimony  as  he  deems  advisable 
for  the  protection  of  the  rights  of  the  state. 

26.  If  the  probate  judge  finds  from  the  evidence  in  the  case 
g  2878.  that  such  insane  person  is  liable  to  be  supported  by 
Kmovlrto  the  state  as  aforesaid,  and  the  insanity  of  such 
asylum.  persou  is  Certified  to  in  writing  by  two  physicians 
of  unquestioned  skill  and  integrity,  resident  in  said  probate 
district,  who  are  duly  indorsed  by  said  judge,  the  judge  shall 
issue  an  order  for  the  removal  of  such  insane  person  to  the 
Vermont  asylum  for  the  insane,  to  be  there  supported. 

27.  The  state's  attorney  shall  be  paid   for  his  services  by 

§2879.  the  state  five  dollars  a  day  and  his  necessarv  ex- 

state  at-  *^  " 

toiney's  pay.    peuses,  liis  account  to  be  audited  and  allowed  by 
the  auditor  of  accounts. 

28.  The  001  cer  or  other  person  appointed  by  said  judge  of 
§2880.  probate  shall  transport  such  insane  person  to  the 
mo'^vaifh^ow'  asylum,  and  leave  with  the  superintendent,  or  one 
executed.  ^^  ^^^  ti'ustees  of  the  asylum,  a  copy  of  such  order 
with  his  return  thereon,  and  also  the  certificate  of  the  two 
physicians  as  to  the  insanity  of  the  person,  duly  indorsed  by 
said  judge,  which  shall  be  a  sufficient  warrant  for  receiving 
such  person  into  the  asylum. 

29.  The  costs  and  expenses  of  the  examination  and  removal 
Ifpeuse  of  examina-  0^  ^u  insanc  persou  as  aforesaid,  except  the 
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costs  and  expenses  of  the  state's  attorney,  shall  tollltl™"'"'^'' 
be  paid  by  the  town  instituting  the  inquiry. 

30.  When  such  person  is  lawfully  discharged  from  the  asy- 
lum, the  town  causing  him  to  be  removed  thereto  S2882. 
shall  take  charge  of  and  support  him  as  if  he  had  supJ?rto'f''pei-- 
not  been  removed  from  the  town;  and  a  town  neg-  ''°'^'^'^''^''''^^^- 
lecting  so  to  do  shall  pay  to  a  town  suffering  damage  there- 
from, such  damage,  to  be  recovered  in  an  action  on  the  case. 

31.  No  patient  shall  be  supported  in  the  asylum  entirely  at 
the  expense  of  the  state  unless  he  is  sent  there  §2883. 
upon  the  order  of  a  probate  judge,  as  aforesaid;  or  lumfwhenaT" 
from  the  state  prison  or  house  of  correction;  or  ^'=''»'' *^p™»«- 
upon  the  order  or  sentence  of  the  county  or  supreme  court. 

32.  The  selectmen  may  make  contracts  in  behalf  of  their 
towns,  with  the  proper  officers  of  the  Vermont  asy-  g  2884. 

lum  for  the  insane,  for  the  support  of  any  insane  brnr'^waf™*'' 
poor  belonging  to  such  towns,  whom  the  selectmen  ^pp"'- 
think  proper  to  place  in  the  asylum,  and  may,  in  behalf  of  the 
town,  execute  proper  bonds  therefor. 

33.  An  insane  person  having  a  legal  settlement  in  any  town, 
the  annual  income  of  whose  estate,  with  the  earn-  §  ass.-). 

.  T.  1-11  .  rv-  What  persons 

ings  of  his  wife  and  minor  children,  is  not  sufficient  to  he  supported 

at  asylum  by 

for  the  support  of  such  wife  and  minor  children  and  '»wn. 

the  support  of  such  insane  person,  shall  be  supported  by  the 

town  at  the  Vermont  asylum  for  the  insane. 

34.  Such  town  may  use  and  control  so  much  of  the  income 
of  said  insane  person's  estate  and  property,  and  the  §  2886. 
earnings  of  his  wife  and  minor  children,  as  is  in  per8o°u's''eTtat6 

/.    ,1  /.  ,.  ,-1  •/.  -1    maybe  used. 

excess  ot  the  expense  of  supporting  the  wife  and 
minor  children. 

35.  The  county  court  in  the  county  where  such  insane  person 
has  his  legal  settlement,  upon  complaint  made  by  §2887. 

"  ,  .  .   ,  Proceedings  in 

his  Wife,  may,  on  hearing,  either  upon  the  appear-  county  court  on 
ance  or  default  of  such  town,  order  such  town  to  pi*'"'- 
support  the  insane  person  at  the  asylum ;  and  upon  such  com 
plaint  may  inquire  as  to  the  income  of  the  estate  of  the  insane 
person,  and  as  to  the  earnings  of  his  wife  and  minor  children, 
and  their  support,  and  may  make  necessary  orders  to  carry 
into  effect  the  provisions  of  this  and  the  two  preceding  sec- 
tions ;  and  may  award  costs  to  either  party,  as  justice  requires. 
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36.  Towns  may,  at  their  annual  meetings,  make  and  alter 

§  2888.  such  regulations  as  they  deem  expedient  for  the  pur- 

Town  may  °        .        ,     1        ^      p  1  .  .  „  ,  . 

make  reguia-    poso  of  secuHng  the  benefit  of  the  provisions  of  this 

tions  as  to  ■*■  .  -,       . 

insane  poor,  chapter;  which  regulations  may  embrace  not  only 
town  paupers,  but  other  persons  destitute  of  property  and  en- 
tirely dependent  upon  relatives  not  bound  by  law  to  support 
them. 

37.  In  cases  where  towns  have  not  made  such  regulations, 
§2889.  the  selectmen,  upon  application  of  any  friend  or 

Selectmen's  .  ™  .  ..... 

duty  if  no       rclativc  of  an  insane  person,  residing  in  such  town, 

regulations  j.  o  / 

are  made.  -vpho  is  destitute  of  property,  shall  make  inquiry  into 
the  situation  of  such  insane  person,  and  appoint  a  time  and 
place  of  hearing,  if  so  requested  by  such  friend  or  relative; 
and  if,  upon  inquiry  or  hearing,  they  are  of  opinion  that  the 
insane  person  is  entitled  to  the  benefits  of  this  chapter,  they 
shall  cause  him  to  be  removed  to  the  Vermont  asylum  for  the 
insane,  as  herein  provided. 

38.  When  the  selectmen  of  a  town  contract  with  the  trustees 
§  2S90.  of  the  asylum  for  the  support  of  an  insane  poor  per- 

Statementre-  i  i      n     p  •    i        i  .   ,  .    . 

quired  when    SOU,  they  shall  fumish  the  trustees  with  a  writing, 

selectmen  "^  *^' 

contract.  Qver  their  signatures,  stating  whether  the  insane 
person  for  whose  support  the  contract  is  made  is  a  pauper  of 
said  town  or  a  poor  person  not  a  pauper  of  said  town ;  and  if 
not  a  pauper,  the  writing  shall  set  forth  the  circumstances, 
financial  and  otherwise,  of  said  person;  and  if  said  selectmen 
claim  for  such  poor  person  the  benefit  of  the  state  appropria- 
tions for  the  insane  poor,  they  shall  state  in  said  writing  under 
what  law  the  claim  is  made,  and  unless  the  writing  shows  that 
the  poor  person  is  entitled  to  share  in  state  appropriations, 
the  trustees  shall  not  draw  from  the  state  treasury  any  money 
for  the  benefit  of  such  person.  The  statement  shall  be  pre- 
served by  the  trustees  for  the  inspection  of  any  officer  of  the 
state. 

39.  No  insane  poor  person  shall  share  in  the  state  appro- 
§  2891.  priations  for  the  insane  poor,  whose  support  at  the 

Who  may  .  i/.ii7 

share  in  state  asyium  IS  not  coutractcd  for  by  the  selectmen  of 

appropria^  "  •^ 

tions.  some  town,  except  insane  persons  supported  entirely 

by  the  state. 

40.  If  the  expense  of  supporting  a  patient  at  the  asylum 
ytu?ningpa.  ^^  uot  paid  whcu  due,  the  trustees  may  return  such 
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patient  to  the  overseer  of  the  poor  of  the  town  from  p™mcnt^oT°' 
which  he  came ;  but  no  patient  shall  be  so  returned  ^^p^"'"- 
until  after  ten  days'  notice,  from  the  trustees  to  such  overseer, 
of  the  non-payment  and  of  the  intention  to  return  the  patient. 

41.  The  trustees  of  the  Vermont  asylum  for  the  insane  may 
charge  three  dollars  and  fifty  cents  a  week  for  sup-  §  2893. 

...  state  appro- 

porting  the  insane  poor  of  the  state  at  the  asylum ;  priations, 

•^  °  '^  J  ;    amount,  when 

and  may  draw  from  the  treasury  of  the  state,  upon  ^.nd  how  drawn, 
the  order  of  the  auditor  of  accounts,  annually,  in  the  month  of 
August,  for  the  benefit  of  each  town  having  insane  poor  per- 
sons confined  in  the  asylum,  one  dollar  a  week  for  each  of  said 
insane  poor  persons,  for  the  time  they  have  been  confined 
there  during  the  year  next  preceding  the  month  of  August, 
and  ten  cents  a  mile  by  the  nearest  practicable  route  from 
their  respective  residences  to  said  asylum,  as  the  expenses  of 
transportation. 

42.  Such  trustees  shall  in  each  year  before  receiving  such 
appropriations  furnish  the  auditor  of  accounts  a  §2394. 
statement  in  writing,  verified  by  the  oath  of  the  mmi'^equire'd 
superintendent  or  a  trustee  of  the  asylum,  giving  "'  "^'^*'^'''- 
the  name  and  residence  of  each  patient  for  whose  support  the 
money  is  to  be  drawn,  the  number  of  weeks  for  which  pay  is 
to  be  drawn,  the  amount  per  week  paid  by  the  state,  and  the 
total  amount  required,  for  each  patient ;  the  time  the  patient 
has  been  in  the  asylum ;  and  where  the  state  only  in  part  sup- 
ports the  patient,  what  town  pays  the  balance,  and  whether 
the  patient  is  a  state  pauper,  a  town  pauper,  or  a  poor  person 
not  a  pauper  whose  support  some  town  has  assumed,  and  what 
town  supports  such  poor  person  not  a  pauper. 

43.  The  auditor  of  accounts  shall  not  draw  an  order  for  the 
money  appropriated  for  the  support  of  the  insane  s  2895. 
poor  until  such  sworn  statement  has  been  furnished  orders ;  state- 

■*■  ,  meat  to  be 

to  him ;  and  he  shall  print  these  statements  in  full  printed. 
iu  his  biennial  report. 

44.  A  trustee  or  superintendent  of  the  asylum,  or  a  select- 
man who  knowingly  violates  any  of  the  provisions  ,2896 

of  sections  2733  and  2787  [§§  2890,  2894]  shall  be  Sn/" 
fined  not  more  than  two  hundred  dollars.  provisions. 

45.  The  probate  court  may  appoint  guardians  of  insane 
persons,  including    any    insane    married    woman  1^^^^  ^nd  on 
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Ta'tfo'ngSSj-'  whose  husband  has  left  the  state  and  abandoned 
sineV"'"'  her  without  making  sufficient  provision  for  her 
pointed.  support,  and  of  any  insane  married  woman  who 
has  real  or  personal  estate,  on  the  application  of  a  relative  or 
friend  of  such  person,  or  of  the  overseer  of  the  poor  of  the 
town  in  which  such  person  resides  or  is  chargeable,  represent- 
ing to  the  court  that  such  person  is  insane  and  incapable 
of  taking  care  of  himself,  and  praying  that  a  guardian  be 
appointed. 

46.  "When  application  is  made  for  the  appointment  of  a 
§2438.  guardian  in  pursuance  of  either  of  the  two  pre- 
point  hearFng;  ccdiug  scctioHS*  the  court  shall  fix  a  time  when  the 
given.  application  will  be  considered,  and  shall  cause  the 
applicant  to  give  notice  of  the  application  and  of  the  time  and 
place  of  hearing  to  the  supposed  insane  person  or  spendthrift 
by  service  thereof  at  least  twelve  days  before  the  time  set  for 
the  hearing,  if  the  person  is  in  the  state,  and  if  absent  from 
the  state  by  service  of  the  notice  like  a  writ  of  summons  at 
least  twenty  days  before  the  hearing ;  and  if  a  person  other 
than  her  husband  is  sought  to  be  appointed  guardian  of  a 
married  woman,  notice  as  above  shall  also  be  given  to  the 
husband. 

47.  The  court  before  making  such  appointment  of  guardian 
§  24.39.  shall  investigate  the  case  and  make  decree  in  the 

Hearing ;  de-  ^  ° 

cree ;  appeal,  premlscs  as  appears  just ;  and  if  against  the  person 
complained  of,  the  decree  may  be  appealed  from  as  provided 
in  this  chapter  for  an  appeal  from  the  judgment  of  justices, 
during  the  pendency  of  which  appeal  the  person  so  appointed 
shall  act  as  guardian  as  though  no  appeal  had  been  taken. 

48.  When  a  guardian  is  appointed  for  an  insane  person, 
Ixpfnsesof  spendthrift,  or  absconding  person,  by  the  probate 
piicatiSl.^ai.  court,  it  may  allow  for  the  expenses  of  the  ward  in 
vZd'%  estate,  defending  against  the  application,  such  sum  out  of 
the  ward's  estate  as  appears  to  be  reasonable. 

49.  The  appointment  of  a  guardian  of  an  insane  married 
Hutfbind  to  woQi^°  shall  not  relieve  her  husband  from  liability 
haveras^tod  ^^  support  her,  nor  shall  it  deprive  him  of  tlie  cus- 
undTr^guaT""  ^^^7  ^^  ^^^  person  so  long  as  he  is  suitable  and 
diansiiip.,       competent  to  have  the  care  of  his  wife. 

*  i  2437  refers  to  spendthrifts  and  has  been  omitted. 
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50.  Guardians  of  spendthrifts,  insane,  and  absconding  per- 
sons shall   until  they  are  legally  discharged  have  §2445. 
possession  and  management  of  the  estates  of  their  |„^^rdiaa's 
wards ;  shall  have  the  care   and  custody  of  such  '"""'■°' 
members  of  the  families  of  their  wards  as  are  dependent  upon 
them  for  support,  education,  or  employment,  unless  they  have 
other  guardians ;  and  if  the  ward  is  an  insane  person  or  spend- 
thrift shall  have  the  care  and  custody  of  his  person,  and  shall 
furnish  him  suitable  employment. 

51.  When  an  action  at  law  or  in  equity  is  pending  in  any 
court,  by  or  against  a  person  adjudged  to  be  an  ^2446. 
insane  person  or  spendthrift  after  the  commence-  ^nlHoilltd 
ment  of  such  action,  the  guardian  of  such  person  by'it'alains't 
may  enter  or  be  cited  in  to  prosecute  or  defend  '"'''^^' 
such  action  in  the  same  manner  as  is  now  prescribed  in  the 
case  of  administrators  and  executors  of  deceased  persons. 

52    The  guardian  of  an  insane  person,  spendthrift,  or  ab- 
sconding person   may   be   removed   by  the  §2602. 
probate  court,  when  it  appears  to  the  court  fa":n'^f„Vib?cond'ing"' 
that  the  guardianship  is  no  longer  neces-  p--''"'. '•^'""".i  of. 
sary. 

53.  If  the  guardian  of  a  spendthrift  or  absconding  person, 
or  the  overseer  of  the  poor  of  the  town  where  the  ,  2503. 
ward  or  his  wife  or  children  reside,  certifies  to  the  chSg'laon" 
probate   court,  in   writing,  that  a  guardian  is  no  guaidlan'^"' 
longer  needed,  or  if  the  guardian  of  an  insane  per-  '""■"^"='"°- 
son  certifies  to  the  probate  court,  in  writing,  that  his  ward  is 
capable  of  taking  care  of  himself,  such  certificate  may  be 
taken  as  sufficient  evidence  of  the  fact  to  authorize  the  court 
to  discharge  the  guardian. 

54.  If  the  guardian  of  a  spendthrift  or  absconding  person, 
or  the  overseer  of  the  poor,  or  if  the  guardian  of  an  §  2504. 

.  1  •  r»  •       Commission 

msane  person,  declmes  to  give  such  certificate,  or  if  ">  issuf  '<> 

■*■  ,  ,  justices, 

the  court,  on  the  production  of  such  certificate,  de-  ■"''«''■ 
clines  to  discharge  the  guardian,  the  ward  may  make  applica- 
tion to  the  probate  court  praying  that  his  guardian  be  dis- 
charged ;  and  if  the  ward  gives  a  bond,  with  a  condition  that 
he  will  pay  the  costs  which  accrue  if  he  fails  in  his  applica- 
tion, the  court  shall  issue  a  commission  to  two  justices  of  the 
same  county  requiring  them  to  inquire  into  the  subject  of 
such  application. 


752  VERMONT. 

55.  The  justices  shall  thereupon  give  reasonable  notice  to 
§210,-..  the  guardian  and  ward  of  the  time  and  place  ap- 

duties.  pointed  for  hearing  such  application,  by  citation  or 

otherwise;  and  the  justices  shall,  as  soon  as  may  be  thereafter, 
report  their  proceedings  and  decision,  and  return  the  same, 
with  their  commission,  to  the  probate  court,  with  a  taxation  of 
the  costs  before  them  on  both  sides. 

50.  If  the  decision  of  the  justices  is  that  the  ward  no  longer 
§2506.  needs  a  guardian,  the  guardian  shall  be  thereupon 

guardian.  rCmOVed. 

57.  If  the  report  of  the  justices  is  adverse  to  the  application 
wlrl'ma  '^^  ^^^  ward,  the  ward  may  appeal  to  the  county 
appeal.  court,  according  to  the  provisions  of  law ;  but  no 
bond  shall  be  required  on  granting  such  appeal. 

58.  When  the  appeal  is  entered  in  the  county  court,  that 
§  2.508.  court  shall  try  the  same  according  to  the  rules  of 
L'in'tyMurt;  I^-W,  and  the  issue  to  be  tried  shall  be  whether  the 

appellant  is  an  insane  person,  or  a  spendthrift,  or 
an  absconding  person,  as  the  case  may  be,  within  the  meaning 
of  this  chapter ;  and  the  trial  shall  be  by  jury,  unless  the 
parties  agree  to  submit  the  same  to  the  court. 

59.  The  result  of  the  trial  shall  be  certified  by  the  county 
fiesui't  to  be  court  to  the  probate  court  and  said  court  shall  pro- 
prabate'^c'urt.  ceed  tliercon  as  provided  on  the  report  of  justices. 

60.  When  the  decision  of  the  county  court  is  adverse  to  the 
§2510.  application  of  the  ward  it  shall  return  to  the  pro- 
cisionadver»e  bate  court  &  Certificate  of  the  taxation  of  costs  in 

the  case ;  and  the  sureties  of  the  ward  shall  be 
liable  for  the  same  on  their  bond. 

61.  It  shall  be  the  duty  of  the  legal  guardian  of  any  insane 
Act  of  1882.  person  not  a  pauper,  and  the  duty  of  the  overseer  of 
GM?diaVto  the  poor  of  the  town  in  wliich  any  insane  person 
perBVnTuSder  who  is  a  paupcr  rcsidcs,  when  such  insane  person  is 

not  placed  in  an  asylum,  to  keep  such  insane  person 
under  such  restraint  as  may  be  necessary  to  prevent  his  going 
at  large. 

62.  Whenever  any  insane  person  not  a  pauper,  who  has  a 
seil-tmen  ^^8^%  appointed  guardian,  shall  be  found  going  at 
sauVundM  ^^^S^  in  any  town,  and  when,  in  the  opinion  of  the 
restraint.        Selectmen  of  the  town  where  he  is  so  found,  said 
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person  is  so  deranged  as  to  be  an  unsafe  person  to  be  at  large, 
said  selectmen  may  notify  the  guardian  of  such  insane  person 
to  take  charge  of  him,  and  restrain  him  from  going  at  large. 

63.  Whenever  any  insane  pauper  residing  in  any  town  in 
this  state  shall  be  found  going  at  large  in  any  town,  i^ia  §  3. 
and  when,   in  the  opinion   of  the  selectmen  of  the  pers  tobri^. 
town  where  he  is  so  found,  such  pauper  is  so  de-  ^'™"""'- 
ranged  as  to  be  an  unsafe  person  to  be  at  large,  said  selectmen 

■  may  notify  the  overseer  of  the  poor  of  the  town  where  such 
insane  pauper  resides  to  take  charge  of  him  and  remove  him 
and  restrain  him  from  going  at  large. 

64.  If  any  guardian  or  overseer  of  the  poor,  after  being  so 
notified  by  the  selectmen  of  a  town,  shall  neglect  to  nu  §  4. 

■^  .  10  Penalty  for 

restrain  such  insane  person  from  going  at  large  for  negieci. 
the  space  of  six  days  thereafter,  or  shall  fail  to  so  restrain 
such  person  as  to  prevent  his  afterward  going  at  large  within 
the  limits  of  such  town,  he  shall  be  liable  to  a  penalty  of 
twenty-five  dollars  for  each  neglect  or  failure  as  aforesaid, 
which  may  be  recovered  in  an  action  founded  upon  the  statute, 
brought  in  the  name  and  for  the  benefit  of  said  tow^n. 

65.  If  any  insane  person,  not  a  pauper,  found  going  at  large  in 
any  town  shall  have  no  legally  appointed  guardian,  ^''''^^l^^jj^j^ 
application  for  the  appointment  of  a  guardian  over  of  guardian. 
him  may  be  made  to  the  probate  court  of  the  district  in  which 
such  insane  person  resides,  by  the  selectmen  of  the  town  where 
such  insane  person  is  found  going  at  large,  in  the  same  manner 
and  to  be  followed  by  the  same  proceedings  as  are  now  provided 
in  the  case  of  an  application  by  a  relative  or  friend,  or  by  the 
overseer  of  the  poor  of  the  town  in  which  such  person  resides 
or  is  chargeable. 

66.  When  an  application  is  made  to  the  probate  court,  as 
provided  in  the  preceding  section,  the  overseer  of  ibid  §6. 
the  poor  of  the  town  in  which  such  supposed  insane  to  probata 
person  resides  shall  receive  the  same  notice  of  such  to  selectmen. 
application,  and  of  the  time  and  place  of  hearing,  as  is  now 
required  to  be  given  to  such  supposed  insane  person ;  and  if 
said  court  shall  adjudge  such  person  insane,  and  order  that  a 
guardian  be  appointed  over  him,  and  no  one  accepts  and 
qualifies  himself  for  said  trust  within  twenty  days  thereafter, 
the  overseer  of  the  poor  of  such  town  shall  be  subject  to  the 

48 
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same  duty  and  liable  to  the  same  penalty  under  the  provisions 
of  this  act  as  though  such  person  was  an  insane  pauper. 

67.  Whenever  the  probate  court,  upon  the  application  herein 
Ibid  §  7.  provided  for,  shall  adjudge  the  person  insane,  but 
?ou°rrco"ncin-  shall  not  appoint  a  guardian  over  him  under  the 
"""'  provisions  of  this  act,  for  the  reason  that  such  per- 
son is  a  pauper,  and  the  selectmen  making  the  application 
shall  thereafter  proceed  against  the  overseer  of  the  poor  of 
the  town  where  such  person  resides,  under  sections  three  and 
four  of  this  act,  the  decision  of  such  court  that  such  person 
is  a  pauper  shall  be  conclusive  against  the  overseer  in  said 
proceedings. 

68.  The  selectmen  giving  to  the  guardian  or  overseer  the 
Ibid  §8.         notice  herein  provided  for  may  take  such  insane 

Selectmen  to  .,  ,      -t  ii  -,   •         •  ••  n 

restrain,  ex-  pcrson  into  custooy  and  keep  him  m  such  contine- 
ment  as  may  be  necessary  until  removed  by  said 
guardian  or  overseer ;  and  all  necessary  expenses  incurred  in 
so  doing,  after  the  expiration  of  the  time  allowed  for  his  being 
put  under  restraint  under  the  first  notice,  or  when  such  person 
is  taken  into  custody  at  any  subsequent  time,  under  the  provi- 
sions- of  this  act,  may  be  recovered  by  said  town  of  such 
guardian  or  overseer,  in  addition  to  the  penalty  herein  pro- 
vided for  in  the  same  suit. 

69.  When  a  person,  held  in  prison  on  a  charge  of  having 
6 1702.  committed  an  offense,  is  not  indicted  by  the  grand 

Wlien  person      .  ....  ,  . 

is  not  in-        jury  by  reason  of  insanity,  the  grand  jury  shall  so 

uicteu  De- 

cause  insane,  certify  to  the  court,  and  thereupon,  if  the  discharge 
or  going  at  large  of  such  insane  person  is  deemed  manifestly 
dangerous  to  the  community,  the  court  may  order  him  con- 
commitment.  fined  in  the  county  jail,  or  in  the  insane  asylum  at 
Brattleboro,  or  some  other  suitable  place,  at  his  own  expense, 
if  he  has  estate  sufficient  for  that  purpose,  and  if  not,  at  the 
expense  of  the  state. 

70.  When  a  person,  tried  on  an  indictment  or  information 
J 1703  for  any  crime  or  offense,  is  acquitted  by  the  jury  by 
w'Son'of '"'^  reason  of  insanity,  the  jury,  in  giving  their  verdict 
insanity.  ^£  ^^^  gullty,  shall  stato  that  it  is  given  for  such 
cause,  and  thereupon,  if  the  discharge  or  going  at  large  of 
such  insane  person  is  considered  dangerous  to  the  commu- 
nity, the  court  may  order  him,  in  its  discretion,  to  be  confined 
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in  the  state  prison,  or  in  the  insane  asylum  at  Brattleboro,  on 
such  terms  as  the  court  directs. 

71.  When  a  person  is  sent  to  the  state  prison  under  the  pro- 
visions of  section  1576  [§  1703]  the  superintendent  |.^J^^f^  „„^. 
shall  receive  him  and  put  him  to  such'reasonable  "Jtos''""'^'" 
labor  as  he  is  capable  of  performing  and  may  subject  him  to 
such  reasonable  discipline  as  his  condition  and  circumstances 
require ;  and  the  expense  shall  be  paid  by  the  state. 

72.  A  person  confined  under  an  order  of  the  court,  pursuant 
to  section  one  thousand  seven  hundred  and  two,  Actofis82, 
and  one  thousand  seven  hundred  and  three,*  of  the  criminal  ik- 
Revised   Laws,  shall  be  discharged  from  confine-  charge  of  ty 

"  court  on  peti- 

ment  only  by  order  of  the  county  court  for  the  county  "o"- 
in  which  the  order  for  confinement  was  made,  upon  petition 
therefor,  which  petition  shall  be  returnable  to  a  stated  term  of 
such  court,  and  shall  be  served  upon  the  state's  attorney  for  that 
county  twelve  days  or  more  before  the  beginning  of  the  term. 

73.  In  case  such  person  is  confined  in  the  insane  asylum  at 
Brattleboro  and  has  no  estate,  such  petition  may  be  ^a  §  2. 
brought  in  his  behalf  by  the  supervisors  of  the  in-  ?rom''Bratti6- 
sane  at  the  expense  of  the  state,  in  which  case  no  ''°'^^' 
recognizance  for  costs  shall  be  required. 

74.  If  it  appears  to  such  court  that  such  person  is  from  pov- 
erty unable  to  procure  the  attendance  of  witnesses  n^  §  3. 

in  his  behalf,  such  court  may  order  as  many  of  such  iBa/l,  ^1""°' 
witnesses  to  be  subpoenaed  by  the  state's  attorney  at 
the  expense  of  the  state,  as  it  judges  necessary  to  secure  to  the 
petitioner  an  impartial  hearing. 

75.  Such  court  may  issue  an  order  which' shall  be  directed 
to  and  executed  by  any  sheriff  or  constable  in  the  ibid  §  4. 
state,  commanding  such  officer  to  bring  such  person  appearand'''"' 
before  the  court  for  hearing ;  and  the  officer  execui-  '"''  ''^'■"°^- 
ing  such  order  shall  deliver  an  attested  copy  thereof  to  the  cus- 
todian of  such  person  who  shall  thereupon  deliver  order  served 
such  person  into  the  custody  of  such  ofiicer.  ""^  custodian. 

76.  If,  upon  hearing,  it  appears  to  the  court  that  such  person 
has  become  sane,  and  the  discharge  or  going  at  large  jtid  §  g. 

of  such  person  is  not  considered  by  the  court  dan-  fouTtto°di8. 
gerous  to  the  community,  the  court  shall  order  the  "''^''s^- 

*  See  pi.  69,  70,  supra. 
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discliarge  of  such  person  from  confinement ;  otherwise  the  pe- 
tition shall  be  dismissed,  and  such  person,  if  before  the  court, 
shall  be  recommitted  to  the  place  of  confinement  from  which 
he  was  brought. 

77.  If  upon  hearing  it  appears  that  such  person  has  sufficient 
Ibid  §  6.  estate  the  court  may,  in  its  discretion,  upon  dis- 
awarded,  when,  missing  such  petition,  award  costs  against  such 
estate  and  issue  execution  therefor. , 

78.  When  a  person  acquitted  of  any  crime  or  offense  because 
Ibid  §  7.  of  his  insanity  is  confined  by  order  of  the  court, 

Term  of  com-  •'  ,.  i  i  i   •    i 

mitment maybe  such  court  may  thereafter  alter  the  terms  on  which 

altered,  peti-  *^ 

tion.  such  person  is  confined  upon  petition  therefor,  re- 

turnable to  a  stated  term  of  such  court,  and  served  upon  the 
state's  attorney  for  the  county  in  which  the  order  was  made, 
twelve  days  or  more  before  the  beginning  of  the  term. 

79.  The  fees  of  witnesses  produced  by  a  state's  attorney  in 
Ibid  §8.         proceedings  under  this  act  shall  be  paid  in  the 

Fees  of  wit.        '^  ■  -,     -,    o  ,  ,.        • 

nesses.  manner  provided  for  the  payment  of  witnesses  fees 

in  state  causes. 

80.  This  act  shall  not  affect  the  right  of  a  person  named  in 
Kiifht  of  babeaa  scctlou  onc  to  sue  out  a  Writ  of  habeas  corpus  to 
IVirJT      obtain  his  liberty. 

81.  When  a  person  confined  in  the  house  of  correction  or 
Ibid  §  4407.  state  prison  for  a  specified  time  or  for  life  becomes 
oners  to  be      insane,  and  certificates  to  that  eff'ect  are  made  as 

removed  to 

asylum.  provldcd  lu  sectious  2749,  2750  and  2751  [§§  2906, 
2907,  2908],*  the  directors  may  cause  such  prisoner  to  be  re- 
moved to  the  insane  asylum  at  Brattleboro,t  on  such  terms  as 
they  deem  just,  there  to  remain  until  he  becomes  cured  of  his 
insanity,  or  until  the  expiration  of  the  term  for  which  he  was 
committed  to  the  prison  or  house  of  correction. 

82.  If  before  the  expiration  of  such  term  such  person  be- 
S4408.  comes  sane  he  shall  be  returned  to  the  institution  to 
returned.  -which  he  was  Originally  committed  and  confined 
therein  for  the  remainder  of  said  term. 

83.  An  insane  convict  who  is  removed  to  the  insane  asylum 
ibtcouding  ^^^  "'^^o  becomes  sane,  and  thereafter  and  before 
sine,  pSty^  the  expiratiou  of  the  term  of  confinement  to  which 

*  See  pi.  1-3,  supra,    f  This  is  not  a  state  institution. 
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he  was  originally  committed,  absconds  from  the  asylum  or 
from  a  person  having  him  in  charge,  shall  be  subject  to  the 
same  penalty  as  prisoners  escaping  from  the  state  prison  or 
house  of  correction. 

84.  A  prisoner  who  at  the  expiration  of  his  term  of  con- 
finement remains  insane,  may  be  removed  to  the  §  4^10. 
insane  asylum  at  Brattleboro  agreeably  to  the  pro-  Ti'lTi'ot'"^" 
visions  of  this  chapter  and  may  be  there  kept,  or  if  **"''""'*• 
already  there,  may  remain,  at  the  expense  of  the  state,  at  the 
same  price  allowed  for  insane  paupers  of  towns,  until  his 
legal  settlement  is  ascertained  or  until  some  relative  is  ordered 
by  the  proper  court  to  furnish  his  maintenance. 

85.  For  the  purpose  of  ascertaining  such  settlement  or  pro- 
ceeding against  such   relatives,  the  overseer  of  a  J4411. 
town  where  such  prisoner  has  ever  dwelt  or  stayed  ptoc»<^nU 
may  proceed  in  court  as  if  such  prisoner  on  his  '"  **''^'''*"'' 
discharge  had  come  to  reside  in  such  town. 
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GOVERNMENT   OF   ASYIiTJMS. 

1.  Asylums  established ;  locations,  ti- 

tles, boards  of  directors. 

2.  Central  asylum,  for  negroes ;  corpo- 

rate powers  of  board,  expenses  of 
asylum,  how  paid. 

3.  Asylums,  boards  of  directors,  num- 

ber, term  of  office. 

4.  Directors,  appointment,  vacancies. 

5.  President  of  board. 

6.  Organization  of  board. 

7.  Fiscal  year,  accounts. 

8.  Annual  reports  of  board,  statistics. 

9.  Directors  not  to  be  interested  in 

contracts. 

10.  Funds  of  asylums,  disposition  of. 

11.  Commissioners    to   select    site   for 

central  asylum. 

12.  Property  appropriated  for  asylums, 

value  how  ascertained. 

ADMISSION    AND    DISCHARGE. 

13.  Applications  for  admission,  when 

granted,  bond. 

14.  Investigation  of  insanity,  proceed- 

ings before  justice. 

15.  Delivery  to  friends,  bond ;  order  of 

commitment. 

16.  Record  of  proceedings  before  jus- 

tice to  accompany  order. 

17.  Duty  of  committing  officer,  tempo- 

rary confinement  in  jail. 

18.  Transfer  to  asylum. 

19.  Proceedings  on  admission. 

20.  Patient  H  remanded  to  jail  pending 

admission. 

21.  Non-residents   to  be    returned    to 

friends  or  authorities,  temporary 
confinement. 

22.  Non-residents  may  be  received  in 

case  of  vacancies. 

23.  Transfer  to  foreign  asylums,  power 

of  governor. 

24.  Expenses,  how  borne. 

25.  Insane  of  naval  servicq^  to   give 

place  to  resident. 

26.  Discharge    to  custody   of   friends, 

criminals  excepted. 

27.  Commitment  to  asylum. 

28.  Transfer  to  asylum  by  surety. 


29.  Escape,  arrest  and  re-commitment. 

30.  Discharge  on  recovery. 

31.  Place  of  settlement. 

32.  Expenses  of  transfer  and  support, 

how  borne. 

33.  Commitment  by  justice,  certificate 

of  property  and  income. 

34.  Insane   confined    in   jail,   contract 

for  support  out  of  jail. 

35.  Duty  of  court  in  such  cases. 

36.  Committing  officer,  compensation. 

37.  Compensation,  when  forfeited. 

38.  Support  and  bail,  allowance  for. 

39.  Apportionment  of  expenses. 

40.  Investigation  of  insanity,  appoint- 

ment of  committee. 

41.  Non-resident     insane,    committee, 

when  appointed. 

42.  Jurisdiction  in  appointment  of  com- 

mittee. 

43.  Bond  of  committee. 

44.  Duties  of  committee. 

45.  Support  of  insane. 

46.  Support  of  insane  infants  and  mar- 

ried women. 

47.  Claim  for  support,  when  released. 

48.  Claim  for  support,  how  recovered. 

49.  Neglect  of  duty,  penalty. 

50.  "Lunatic"  defined. 

51.  Transportation  of  inmates,  arrange- 

ments for. 

52.  Contracts  for. transportation  may  be 

renewed. 

CRIMINAI,  INSANE. 

53.  When  not  indicted,  proceedings. 

54.  Insane  person  not  to  be  tried  for 

crime. 

55.  Investigation  of  insanity. 

56.  Inquiry    into  sanity,  after  convic- 

tion. 

57.  Proceedings  on  restoration  to  sanity. 

58.  Trial  to  proceed  or  sentence  to  be 

executed. 

59.  Fact  of  insanity  to  be  stated  in  ver- 

dict of  acquittal. 

60.  Notice  to  court  on  recovery. 

61.  Committee,  appointment. 

62.  Insane  criminals,  transfer  to  asylum. 
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1.  Each  lunatic  asylum  established  in  this  state  shall  be 
under  the  management  of  the  board  of  directors,  code  of  is73, 

ch   92  S  1 

There  shall  be  three  asylums  for  the  insane:  the  Management 

n  TIT  -TTT*n'  T  andlocatlon 

first  to  be  located  as  at  present  at  Williamsburg,  of  asyinms. 
under  the  name  of  the  eastern  lunatic  asylum;  the  second 
to  be  located  as  at  present  at  Staunton,  under  the  name  of  the 
western  lunatic  asylum;  and  the  third  to  be  located  tem- 
porarily at  Howard's  grove,  near  the  city  of  Richmond,  under 
the  name  of  the  central  lunatic  asylum. 

2.  The  said  central  lunatic  asylum  shall  be  for  the  reception 
and  treatment  of  colored  persons  of  unsound  mind,  j^j^ .  ^ 
and  the  board  of  directors  are  hereby  constituted  fumfoJcofor- 
and  appointed,  with  their  successors,  a  body  politic  ^^  i>""""=s. 
and  corporate,  to  have  perpetual  succession ;  may  sue  and  be 
sued,  and  may  and  shall  have  and  use  a  common  seal,  and 
are  authorized  to  take  any  estate,  real  or  personal,  given  or 
to  be  given  to  said  hospital,  or  to  said  directors  for  the  use 
thereof,  so  as  the  annual  income  of  such  donations  shall  not 
exceed  the  sum  of  three  thousand  dollars ;  and  shall  be  in- 
vested with  all  the  rights,  powers  and  privileges  conferred, 
and  made  subject  to  the  rules,  regulations  and  restrictions  im- 
posed by  this  chapter.  The  expenses  of  said  asylum  shall  be 
provided  for  and  paid  in  the  same  manner  that  the  expenses 
of  similar  institutions  in  the  commonwealth  are  now  provided 
and  paid. 

3.  The  boards  of  directors  of  the  central,  eastern,  and,  west- 
ern lunatic  asylums  shall  consist  of  eleven  members  ibw  §3. 
each,  the  term  of  office  shall  be  for  three  years,  i882,  eh.  133, 
commencing  on  the  first  day  of  March,  eighteen  Number  of 
hundred  and  eighty-two,  and  continue  until  their  eachasyium; 

o      •)  '  term  of  office ; 

successors  are  appointed.    Six  directors  shall  con-  <i"o™m. 
stitute  a  court  for  the  transaction  of  business. 

4.  The  said  directors  shall  be  appointed  and  commissioned 
by  the  governor,  who  shall  also  fill  all  vacancies  ibia  §  4. 

•^  ^  Directors,  how 

that  may  occur.  appointed. 

5.  Each  board  shall  annually  choose  one  of  their  body  to 
be  president,  and  in  his  absence  a  president  pro  ibid  §  s. 

r  '  J-  J-  President  of 

tempore.  ""e  •"'^■'■'i- 

6.  Said  boards  of  directors  shall  assemble  upon  the  first  day 
of  March,  eighteen  hundred  and  eighty-two,  or  as  ibid  §  6, 
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]'s82Th°'K)3  soo"  thereafter  as  possible,  at  the  asylums  for  which 
ABsembiing,  they  are  appointed  respectively,  and  shall  elect 
Md^eioction  superintendents,  who  shall  be  physicians,  and  may 
°'^'''''''  appoint  executive  committees  and  officers,  nurses, 
and  other  attendants  for  their  asylums,  respectively,  and  pre- 
scribe their  compensation,  and  generally  reorganize  said  asy- 
lums, as  to  said  boards  may  seem  right  and  proper. 

7.  The  fiscal  year  of  each  ksylum  shall  end  on  the  thirtieth 
Ibid  §  10.  ^^y  of  September  annually,  and  the  directors  and 
Jf  eTc'/^'"^  treasurer  shall  settle  their  accounts  so  as  to  conform 
'"y^-^"'-         thereto. 

8.  The  board  of  each  asylum  shall,  annually,  before  the 
Ibid  §11.  fi^^t  day  of  November,  report  to  the  governor,  for 
of"di?eJto?8°to'  information  of  the  general  assembly,  the  condition 
what  to°bL  of  the  asylum,  and  an  account  of  all  sums  received 
reported.  ^^^  dlsburscd,  with  a  list  of  the  patients,  designated 
by  name  or  otherwise,  in  the  asylum  during  the  preceding 
year,  showing  their  age  and  sex,  place  of  residence  and  civil 
condition,  the  deaths  and  discharges,  and  condition  when  dis- 
charged, and  any  statistics  and  remarks  as  to  the  management 
of  the  insane  and  the  subject  of  insanity  which  in  their  judg- 
ment may  be  useful. 

9.  No  director  of  'a  lunatic  asylum  shall  be  personally  inter- 
ibid  §  56.  ested  in  any  contract  in  relation  to  the  said  asylum, 
or  its  support. 

10.  The  directors  of  the  western,  eastern,  and  central  lunatic 
Act  of  1876,  asylums,  and  of  any  asylum  or  asylums,  that  may 
AUasliums  hereafter  be  established  in  this  state,  "shall  deposit  to 
to*'thei''r°?redit  their  credit  in  one  or  more  of  the  banks  in  this  state, 
banks  of "hr  all  moucys  received  by  appropriation  of  the  gen- 
money'Iippro-  cral  asscmbly,  or  from  any  other  source — first  taking 
gen^emi  It-  °  from  such  bank  or  banks,  bonds  with  good  security, 

'''  in  a  penalty  double  the  amount  likely  to  be  de- 

posited in  such  bank  or  banks  within  twelve  months,  payable  to 
the  commonwealth  of  Virginia,  and  conditioned  for  thp  pres- 
ervation of  the  money  that  may  be  deposited,  and  the  payment 
and  disbursement  thereof  according  to  law;  and  it  shall  not 
Fow  money  so  be  lawful  for  the  cashier  or  other  officer  of  said  bank 

deposited  can 

be  drawn,  etc.  or  bauks  to  pay  out  Said  money  so  deposited  upon 
the  order,  draft  or  check  of  the  directors  making  such  deposit, 


VIRGINIA.  761 

• 

except  it  be  drawn  and  signed  in  such  form  as  shall  be  pre- 
scribed to  said  bank  or  banks  by  the  board  of  directors  of  such 
asylum ;  and  it  shall  not  be  lawful  for  the  said  board  of  direc- 
tors to  give  such  order,  draft  or  check,  except  for  such  amounts 
and  at  such  times  as  may  be  necessary  to  meet  the  expendi- 
tures for  the  said  asylums.  And  the  board  shall  transmit  to 
the  auditor  of  public  accounts,  quarterly,  a  report  in  detail  of 
the  manner  in  which  such  funds  have  been  disbursed.  And 
the  boards  of  directors  of  the  said  asylums  shall  dis-  oace  of  treaa- 

^  urer  dis- 

pense with  the  ofl&ce  of  treasurer  for  their  respective  penaed  wuh. 

asylums. 

11.  Whereas,  the  lease  of  the  central  lunatic  asylum  for 
the  colored,  insane  of  the  state,  will  expire  on  the  •*-°'°"*''' 
thirty-first  day  of  December,  eighteen  hundred  and  Preamble, 
seventy -nine,  and  it  is  deemed  advisable  that  the  general  as- 
sembly at  its  present  session  should  take  steps  for  locating  and 
constructing  a  permanent  asylum  for  that  class  of  insane  per- 
sons; therefore, 

Resolved  (the  house  of  delegates  concurring)  that  [nine  per- 
sons named"!  be  and  they  are  hereby  constituted  a  commission- 

•'  •'  ers  to  select 

commission,  any  five  of  whom  may  act,  whose  duty  site  for  cen- 

'         •'  J  >  ./      jj.jji  lunatic 

it  shall  be  forthwith  to  inquire  for  and  ascertain  the  asyium. 
most  eligible  site  for  the  location  and  construction  of  such 
asylum,  having  reference  in  their  selection  to  any  inducements 
that  may  be  offered  in  the  way  of  donations  of  grounds,  build- 
ings, or  otherwise,  and  to  report  the  result  of  their  to  make  re- 
examinations and  inquiries,  with  the  facts  tending  ITnelli  as- 
to  show  the  propriety  thereof,  to  this  general  assem-  **™^'^- 
bly  on  or  before  the  first  day  of  March  next. 

12.  If  the  president  and  directors  of  a  company  incorpo- 
rated for  work  of  internal  improvement,  the  court  of  code  ori873, 
a  county,  or  the  council  of  a  town,  the  directors  of  asameL^ed 
the  deaf  and  dumb  and  blind  institution,  of  the  "i''  "''•  *"' 
western  lunatic  asylum,  of  the  eastern  lunatic  asy-  authorized  to 
lum,  and  central  lunatic  asylum,  cannot  agree  on  vliueof" 
the  terms  of  purchase  with  those  entitled  to  lands 
wanted  for  the  purposes  of  the  company,  county,  town,  institu- 
tion, or  asylums  aforesaid,  five  disinterested  freeholders  shall 
be  appointed  by  the  court  of  the  county  or  corporation  in 
which  the  land,  or  the  greater  part  thereof,  shall  lie  (any  three 
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of  whom  may  act),  for  the  purpose  of  ascertaining  a  just  com- 
pensation for  such  land. 

13.  On  an  application  on  behalf  of  a  person  for  his  admis- 
ch.  82,  §  13.     sion  into  an  asylum,  the  examining  hoard,  if  unani- 

Howapplica-  i         i  i  i  n       •         i  .         ,   . 

tion  for  ad-      mous  that  hc  ought  to  be  admitted,  may  receive  him 

missiou  de-  ,  ^ ,         ,  .  , 

cidedon.  as  &  patient  therein,  if  the  person  making  the.  appli- 
cation will  execute  and  deliver  an  obligation,  with  sufficient 
security  (payable  to  the  directors  of  such  asylum  by  their  cor- 
porate name  aforesaid),  for  the  payment  of  such  sums  of  money 
as  may  be  agreed  on  between  them  for  the  maintenance  and 
cure  of  such  lunatic  while  in  the  asylum,  and  for  the  expenses 
of  his  removal  thereto  or  therefrom,  when  necessary. 

14.  Any  justice  who  shall  suspect  any  person  in  his  county 

Ibid  §  14,        01"  corporation  to  be  a  lunatic,  shall  issue  his  war- 

1874™  h'.*26*     rant  ordering  such  person  to  be  brought  before  him. 

Proceedings     H^  aud  two  other  justices  shall  inquire  whether 

uceTto  at'cer.  such  persou  bc  St,  luuatic,  and  for  that  purpose  sum- 
tain  inuanitr.  -i.        i        ..         /•/.  \  ^  , -i  • , 

mon  his  physician  (it  any),  and  any  other  witnesses. 
In  addition  to  any  other  questions,  they  shall  propound  so 
many  of  the  following  as  may  be  applicable  to  the  case : 

(1)  What  is  the  patient's  age,  and  where  born? 

(2)  Is  he  married;  if  so,  how  many  children  has  he? 

(3)  What  are  his  habits,  occupation,  and  reputed  property? 

(4)  How  long  since  indications  of  insanity  appeared? 

(5)  What  were  they? 

(6)  Does  the  disease  appear  to  increase? 

(7)  Are  there  periodical  exacerbations,  any  lucid  intervals, 
and  of  what  duration?. 

(8)  Is  his  derangement  evinced  on  one  or  on  several  sub- 
jects; what  are  they? 

(9)  What  is  the  supposed  cause  of  his  disease? 

(10)  What  change  is  there  in  his  bodily  condition  since  the 
attack? 

(11)  Has  there  been  a  former  attack;  where,  and  of  what 
duration  ? 

(12)  Has  he  shown  any  disposition  to  commit  violence  to 
himself  or  others? 

(13)  Whether  any,  and  what  restraint,  has  been  imposed  on 
him? 

(14)  If  any,  what  connections  of  his  have  been  insane ;  were 
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his  parents  or  grandparents  blood  relations;  if  so,  in  what 
degree? 

(15)  Has  he  had  any  bodily  disease,  from  suppression  of 
evacuations,  eruptions,  sores,  injuries,  or  the  like,  and  what  is 
its  history? 

(16)  What  curative  means  have  been  pursued,  and  their 
effects ;  and  especially  if  depleting  remedies,  and  to  what  ex- 
tent, have  been  used? 

(17)  How  many  attacks  of  insanity,  and  duration  of  each? 

(18)  Date  of  first  attack? 

(19)  Duration  of  present  attack? 

(20)  Present  condition  of  bodily  health? 

(21)  Epileptic,  paralytic,  or  addicted  to  masturbation? 

(22)  Noisy,  filthy,  quarrelsome,  destructive? 

15.  If  the  said  justices  decide  that  the  person  is  a  lunatic, 
and  ought  to  be  confined  in  an  asylum,  and  ascer-  n,;^  g  jg* 
tain  that  he  is  a  citizen  of  this  state,  then,  unless  b^deilve^ed 
some  person  (to  whom  the  justices  in  their  discre-  re/Sarnt!'"' 
tion  may  deliver  such  lunatic)  will  give  bond,  with  Mtrorderod 
sufiicient  security,  to  be  approved  by  said  justices,    °  ''"^  ^™' 
payable  to  the  commonwealth,  with  condition  to  restrain  and 
take  proper  care  of  such  lunatic,  until  the  cause  of  confine- 
ment shall  cease,  or  the  lunatic  is  delivered  to  the  sheriff  of  the 
county,  or  sergeant  of  the 'corporation,  to  be  proceeded  with 
according  to  law,  the  said  justices  shall  order  him  to  be  re- 
moved to  the  nearest  asylum,  and  received,  if  there  be  room 
therein,  and  if  not  to  the  other. 

16.  The  interrogatories  to  the  witnesses,  and.  the  answers 
thereto,  shall  be  in  writing,  and,  together  with  a  itiagie. 
written  statement  by  the  justices   of  any  matter  ^Sewuh* 
known  to  them  as  to  the  fact  of  insanity,  shall  be  before*'"*'' 
transmitted  by  them  with  the  order.  ■'''^''°^' 

17.  The  sheriff,  or  other  ofiicer  to  whom  such  order  of  the 
justices  is  directed,  shall  immediately  ascertain,  by  ibia  §  n, 
written  inquiry  of  the  superintendent  of  the  nearest  1874,  ct.  26, 
appropriate  asylum, "whether  there  is  a  vacancy  in  ofiicer's  duty 
such  asylum,  and  if  there  be  none,  he  shall  make  a  "lere  is  a 

J  ^  '  vacancy  in 

similar  inquiry  of  the  other  superintendents.  The  J^^^^Pf'g'""'' 
sheriff  or  other  officer  presenting  an  application  for  j'^^jge "au  of 
the  admission  of  an  insane  person  in  his  custody,  "isconi'y- 
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shall  forward  therewith  a  copy  of  the  interrogatories  and 
answers,  as  taken  by  the  examining  magistrates.  Until  it  is 
ascertained  that  there  is  a  vacancy,  the  patient  shall  be  kept 
in  the  jail  of  the  county  or  corporation. 

18.  Such  o£&cer  shall,  as  soon  as  he  is  informed  that 
LuMul\on  there  is  a  vacancy,  carry  the  lunatic  to  the  proper 
LTrum'"         asylum. 

19.  When  such  patient  arrives  at  the  asylum,  the  board  of 
Ibid  §19.        directors  shall  be  assembled  as  soon  as  may  be. 

How  patient  t      •  t*     t  •  ••  •it-* 

is  examined  and,  if  they  concur  in  opinion  with  the  justices, 
in  asylum.      shall  rcceivc  and  register  him  as  a  patient. 

20.  If  they  refuse  to  receive  the  lunatic,  the  officer  in  whose 
What  fs^done  custody  hc  may  be,  shall  confine  him  in  the  jail  of 
rotMM°iTed.  the  county  or  corporation  in  which  he  was  ex- 
amined, until  lawfully  discharged  or  removed  therefrom. 

21.  If  it  appear  to  the  justices  that  the  person  examined  by 
Ibid  §  21.  them  is  a  lunatic  and  a  non-resident  of  the  state,  he 
residents  shall  be  Committed  to  jail ;  and  if  any  non-resident 
reiieived.  be  rcceivcd  into  an  asylum  under  such  order,  or  be 
committed  to  jail,  the  board  in  the  one  case,  and  the  court  to 
whose  jail  he  may  have  been  committed  in  the  other,  shall,  as 
soon  as  practicable,  cause  him  to  be  returned  to  his  friends,  or 
to  the  proper  authorities  of  the  state  from  which  he  came. 
But  if  the  justices  cannot  find  out  bf  what  state  a  lunatic  is  a 
resident,  and  shall  so  certify,  the  lunatic  may  be  received  in 
the  nearest  asylum,  if  there  be  room  therein ;  and  if  not,  in 
the  other ;  to  be  kept  there  until  information  is  received  as  to 
his  residence.  • 

22.  No  non-resident  lunatic  shall  be  admitted  or  retained  in 
Ibid  §  22.  either  asylum,  under  any  contract  with  the  board, 
i?in1'S"how  except  when  there  is  a  vacancy  therein  not  applied 
disposed  of.  £pj,  Qj^  behalf  of  any  person  residing  in  the  state. 
When  so  admitted,  the  board  may  at  any  time  discharge  him 
and  require  his  friends  to  take  charge  of  him  or  send  him 
back  to  his  home,  and  shall  do  so  whenever  it  may  be  neces- 
sary in  order  to  make  room  for  a  person  residing  in  the  state. 

23.  The  governor  is  hereby  authorized  and  empowered  to 
iMMe^not  cause  insane  persons,  not  now  in  either  of  the  state 
asyfnms  may  luuatic  asylums,  to  bc  takcu  to  and  placed  and  kept 
fo°i  by  gSfvel    in  any  such  asylums  beyond  the  limits  of  the  state 
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as  he  may  select,  and  to  make  all  necessary  and  f'^s^^e^^'^j 
proper  arrangements  in  regard  to  them,  their  sup-  ""^  "'*'^- 
port  and  maintenance,  with  the  persons  having  charge  of  such 
asylums. 

24.  The  expense  of  removing,  supporting  and  maintaining 
such  insane  persons,  to  and  in  the  asylums  in  which  J^^^  ^  ^ 
they  may  be  placed,  shall  be  paid  out  of  the  state  fh''e?eorhow 
treasury,  upon  the  order  of  the  governor;  but  in  *«f™y«*- 
cases  where  the  insane  person  shall  have  any  estate  or  effects, 
the  same  shall  be  applied  to  the  defraying  of  such  expenses  so 
far  as  they  will  go,  or  so  far  as  may  be  necessary. 

25.  Insane  persons  of  the  naval  service  of  the  United  States 
who  may  be  sent  to  either  asylum  bv  the  secretarv  ">'*  §  25. 

..  T  T   ■      ■      1  ■  „     1  As  to  insane 

01  the  navy,  under  thirtieth  section  of  the  act  of  persons  of  the 

naval  service 

congress,  approved  August  the  third,  eighteen  hun-  "f  u.  s. 
dred  and  forty-eight,  may  be  received  in  such  asylum;  but 
when  it  shall  become  necessary,  for  the  purpose  of  admitting 
therein  insane  persons  who  are  citizens  of  this  state,  the  board 
shall  cause  such  insane  persons  of  the  naval  service  or  marine 
corps,  or  so  many  as  may  be  necessary,  to  be  removed  from 
the  asylum  and  restored  to  the  care  of  the  secretary  of  the 
navy. 

26.  Except  in  the  case  of  a  person  charged  with  crime  and 
subject  to  be  tried  therefor,  or  convicted  of  crime  itid  §  28. 

'^  When  per- 

and  subject  to  be  punished  therefor,  when  in  a  con-  ^°J„\"*y  5® 
dition  to  be  so  tried  or  punished,  the  board  of  any  'i<"°  asylums, 
asylum,  or  the  court  of  any  county  or  corporation,  may  deliver 
any  lunatic  confined  in  such  asylum,  or  the  jail  of  such  county 
or  corporation,  to  any  friend  who  will  give  bond  with  security, 
with  the  condition  mentioned  in  the  fifteenth  section  of  this 
chapter,  and  where  a  lunatic,  except  as  aforesaid,  is  deemed  by 
the  superintendent  of  an  asylum  both  harmless  and  incurable, 
the  board  may  deliver  him  without  such  bond  to  any  friend 
who  is  willing,  and  in  the  opinion  of  the  board,  able,  to  take 
care  of  him. 

27.  If  the  person  giving  any  bond  mentioned  in  the  preced- 
ing or  the  fifteenth  section  of  this  chapter,  or  his  ^3  g  29. 
representative,   shall    deliver  the    lunatic    therein  Jl^^^he^fy 
mentioned  to.  the  sheriff  of  the  county  or  sergeant  of  |'n°e"for°'' 
the  corporation,  according  to  the  condition  of  the   '"'""'^- 
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bond,  such  sheriff  or  sergeant  shall  carry  the  lunatic  before  a 
justice  of  his  county  or  corporation,  and  the  same  proceedings 
shall  be  thereupon  had  as  in  the  case  of  a  person  brought  be- 
fore a  justice  under  his  warrant  under  the  fourteenth  section. 

28.  If  such  person,  or  his  representative,  shall  desire  to  carry 
Ibid  §30.  ^^^  lunatic  to  an  asylum,  he  shall  proceed  in  the 
Same.  manner  in  which  the  sheriff  or  sergeant,  to  whom  a 
lunatic  is  delivered  under  the  preceding  section,  is  thereby  re- 
quired to  proceed,  and  shall  have  the  same  powers,  perform 
the  same  duties  and  receive  the  same  compensation  with  those 
of  a  sheriff  or  sergeant  in  such  case ;  and  the  same  course  shall 
be  pursued  when  the  lunatic  arrives  at  the  asylum  as  if  he 
had  been  carried  there  by  a  sheriff  or  other  officer  as  aforesaid. 

29.  If  any  lunatic  confined  in  either  asylum  shall  escape, 
Ibid  §  31.  t^^  president  of  the  board,  or,  if  required  by  any 
fgo^Jpl^g^s'"  person  to  do ,  so,  any  justice  of  the  county  where 
again'con*'"'  such  luuatic  may  be,  shall  issue  his  warrant  to  the 
*''°'^'  sheriff  of  such  county  to  arrest  and  carry  him  back 
to  the  asylum,  which  warrant  the  sheriff  shall  forthwith  exe- 
ecute,  and  may  execute  it  in  any  part  of  the  commonwealth. 

30.  When  any  other  person  confined  in  an  asylum  or  jail  as 
Ibid  6  33  ^  lunatic  shall  be  restored  to  sanity,  the  board  or 
Same.  ^-j^q  court,  as  the  case  may  be,  shall  discharge  him 
and  give  him  a  certificate  thereof. 

31.  Each  patient  in  any  asylum  shall  be  deemed  an  inhabi- 
ibid  §  34.  tant  of  the  county  or  corporation  in  which  he  liad 
a  legal  settlement  at  the  time  of  his  removal  to  the  asylum. 

82.  If  not  previously  paid  by  individuals,  the  expense  of 
Ibid  §  35.  removing  any  lunatic  to  and  from  any  asylum,  and 
SZaSTe  of  ttie  maintenance  and  care  of  him  therein,  shall 
to  be  paid.       i^g  p^^^  p^^  Q^  Q^^  treasury  of  the  asylum,  and  the 

expense  of  the  maintenance  and  care  of  any  lunatic  in  any  jail 
shall  be  paid  out  of  the  public  treasury;  such  expenses  in 
either  case  to  be  refunded  in  the  manner  hereinafter  provided. 
33.  The  justices  or  court  who  shall  order  a  lunatic  to  be 
Ibid  §36.  confined  in  an  asylum,  shall  cause  a  certificate  of 
Same.  j^^g  gg^ate,  or,  if  the  person  be  a  married  woman,  or 

infant  who  is  not  an  orphan,  of  the  estate  of  the  husband  or 
parent,  and  also  of  the  probable  annual  profits  of  such  estate, 
to  be  sent  to  the  directors  of  the  asylum,  and  to  the  next  court 
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for  the  county  or  corporation  of  which  the  lunatic  is  an  in- 
habitant. 

34.  When  any  person  shall  be  confined  in  any  jail  as  a 
lunatic,  the  jailer  shall  certify  the  fact  to  the  court  j^j^j .  g^ 

of  the  county  or  corporation  at  their  next  ensuing  ®'"°''- 
term.  The  court  shall  thereupon  cause  such  person  to  be  ex- 
amined by  two  disinterested  persons,  who  shall,  as  soon  as 
may  be,  report  the  result  thereof.  The  court  shall  then  make 
such  provision  for  the  maintenance  and  care  of  him  as  his 
situation  may  require. 

35.  The  court  in  whose  jail  any  lunatic  may  be  confined, 
shall,  when  practicable  and  proper,  contract  with  ma  §33. 
some  fit  person  for  the  maintenance  and  care  of  such  ^*°"'- 
lunatic  out  of  the  jail,  and  make  allowance  therefor,  not  ex- 
ceeding what  is  authorized  for  a  lunatic  confined  in  jail ;  the 
expenses,  services  and  allowances  mentioned  in  this  and  the 
two  preceding  sections,  shall  be  certified  to  the  auditor  of 
public  accounts  for  payment. 

36.  Each  officer  shall  be  allowed  eight  cents  per  mile,  be- 
sides tolls  and  ferriages,  for  himself,  and  the  same  j^j^  ^  3^ 
for  one  guard,  both  going  to  and  returning  from  the  tacZt^lTd^ 
asylum  to  carry  a  lunatic,  and  the  same  sum  for  the  S^tf 'liT "^ 
lunatic  going  and  also  returning,  when  he  is  carried  '"^"°''' 
from  an  asylum  by  a  properly  authorized  oflScer;  but  no  offi- 
cer shall  be  allowed  for  any  person  as  a  guard  for  one  lunatic, 
without  a  warrant  from  the  examining  justices  authorizing 
said  guard,  nor  then  for  more  than  one  person.  If  in  any  case 
the  charges  allowed  in  this  section  shall  not  be  sufficient  to 
defray  the  actual  expenses  necessarily  incurred  in  the  perform- 
ance of  the  services,  the  county  or  corporation  court  of  the 
county  or  corporation  to  which  the  officer  belongs  may,  upon 
proof  of  that  fact,  allow  a  sum  sufficient  to  cover  such  de- 
ficiency, which  shall  be  paid  in  like  manner  as  the  legal 
charges. 

37.  No  officer  shall  be  allowed  anything  for   carrying  a 
lunatic  to  or  from  any  asylum,  either  for  himself,  iiiag4o. 
his  guard,  or  the  lunatic,  unless  he  shall  have  pre-  ®''°"'' 
viously  ascertained  that  there  was  a  vacancy  therein. 

38.  The  allowance  to  the  jailer  for  the  maintenance  and  care 
of  a  .lunatic  shall  be  fixed  by  the  court  in  whose  1^5^,  g  ^j 
jail  he  is  confined.     No  more  shall  be  allowed  for  ®*°"'- 
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his  clothing  than  thirty  dollars  a  year.  No  such  allowance 
shall  be  audited  and  paid  unless  it  appears  in  the  certificate  of 
it  that  the  jailer  proved  to  the  court  that,  immediately  after 
the  commitment  of  the  lunatic,  and  at  least  once  in  every  two 
months  thereafter,  application  was  made  to  the  boards  of  di- 
rectors of  both  asylums  for  admission,  and  that  such  applica- 
tion was  refused  for  want  of  room,  or  that  such  applications 
were  not  continued  because  the  admission  of  the  lunatic  had 
been  refused  for  some  other  cause  than  the  want  of  room. 

39.  When  the  same  attendant,  nurse,  or  physician  is  em- 
ibid  §  42  ployed  to  attend  the  sick  in  any  jail,  as  well  lunatics 
®°''"'-  as  other's,  the  court  shall  apportion  the  allowance 
therefor,  so  as  to  ascertain  how  much  is  to  be  allowed  for  each 
lunatic. 

40.  If  a  person  residing  in  this  state,  not  so  found,  be  sus- 
ibid  §  44.        pected  to  be  insane,  the  court  of  the  county  or  cor- 

Court  to  ap-  .  /.i-i  i  •  'ii-xx 

point.  poration  of  which   such  person  is   an  inhabitant, 

shall,  on  the  application  of  any  party  interested,  proceed  to 
examine  into  his  state  of  mind,  and  being  satisfied  that  he  is 
insane,  shall  appoint  a  committee  of  him. 

41.  If  a  person  residing  out  of  the  state,  but  having  property 
ib'id  §  4B.        therein,  be  suspected  to  be  insane,  the  court  of  the 

Committee  of  ,  ,•  i  •        ,i  •  i  j 

non-resident  couuty  or  corporatiou  wherein  the  said  property  or 
erty  in  state,  greater  part  of  it  is,  shall,  upon  like  application  and 
being  satisfied  that  he  is  insane,  appoint  a  committee  of  him. 

42.  The  circuit  courts  shall  have  concurrent  jurisdiction 
Ibid  §  46.  with  the  county  and  corporation  courts,  respectively, 
county  courts,  in  the  appoiutments  of  committees. 

43.  The  court  making  such'  appointment  shall  take  from 
Ibid  §47.  such  committee  a  bond  in  such  penalty  as  it  shall 
bond.  '  deem  sufficient ;  and  in  the  case  of  a  lunatic  sent  to 
an  asylum  or  committed  to  jail,  the  clerk  of  the  court  shall, 
within  one  month  thereafter,  transmit  to  the  first  auditor  a  cer- 
tified copy  of  such  bond,  and  of  any  order  of  the  court  in  rela- 
tion to  such  lunatic  or  his  estate ;  and  in  one  month  after  such 
lunatic  may  be  admitted  into  an  asylum,  the  clerk  shall  send 
copies  of  the  said  bond  and  orders  to  the  board  of  directors 
thereof.  If  any  person  appointed  committee  of  a  lunatic  refuse 
the  trust,  or  fail  within  two  months  from  the  date  of  his  ap- 
pointment, if  in  a  county  or  corporation  court,  or  at  tha  term 
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succeeding  his  appointment,  if  in  a  circuit  court,  to  give  bond 
as  aforesaid,  the  court,  on  motion  of  any  party  interested,  may 
appoint  some  other  person  committee,  taking  from  such  com- 
mittee bond  as  aforesaid,  or  shall  commit  the  estate  of  the  lu- 
natic to  the  sheriff  of  the  county  or  sergeant  of  the  corporation, 
who  shall  be  the  committee,  and  he  and  the  sureties  in  his 
official  bond  bound  for  the  faithful  performance  of  the  trust. 

44.  The  committee  of  an  insane  person  shall  be  entitled  to 
the  custody  and  control  of  his  person  (when  he  re-  ^jj  ^  ^g 
sides  in  the  state,  and  is  not  confined  in  an  asykim  ^""'^''  °^- 
or  jail),  shall  take  possession  of  his  estate,  and  may  sue  and 
be  sued  in  respect  thereto,  and  for  the  recovery  of  debts  due  to 
or  from  the  insane  person.  He  shall  take  care  of  and  preserve 
such  estate,  and  manage  it  to  the  best  advantage;  shall  apply 
the  personal  estate,  or  so  much  as  may  be  necessary,  to  the 
payment  of  the  debts  of  such  insane  person,  and  the  rents  and 
pro|its  of  the  residue  of  his  estate,  real  and  personal,  and  the 
residue  of  the  personal  estate,  or  so  much  as  may  be  necessary, 
to  the  maintenance  of  such  insane  person,  and  of  his  family, 
if  any ;  and  shall  surrender  the  estate,  or  so  much  as  he  may 
be  accountable  for,  to  such  insane  person,  in  case  he  may  be 
restored  to  sanity,  or  the  real  estate  to  his  heirs  or  devisees, 
and  the  personal  estate  to  his  executors  or  administrators,  in 
case  of  his  death  without  having  been  so  restored  to  sanity. 

45.  There  shall  be  paid  out  of  the  estate  of  any  insane  per- 
son, to  the  treasurer  of  the  asylum  in  which  he  may  j^j^  g  52 

be  or  has  been  confined,  all  the  expenses  of  his  re-  ^Jj  b°y  wifom 
moval  to  or  from  the  asylum  which  may  have  been  fuaatirto°be 
paid  out  of  its  funds,  and  of  his  maintenance  and  ''*"^' 
care  therein;  and  into  the  public  treasury  all  the  expenses 
paid  thereout.  The  committee  of  such  insane  person,  out  of 
his  estate,  shall  pay  such  expenses  of  removal  and  for  one 
year's  support  in  the  asylum,  at  the  end  of  the  first  year  of  his 
confinement,  and  the  amount  necessary  for  his  annual  support 
afterwards,  at  the  end  of  each  year,  and  shall  pay  into  the 
public  treasury  the  said  expenses  which  may  have  been  paid 
out  of  the  same,  within  three  months  after  they  shall  have 
been  so  paid  out.  All  such  expenses  not  paid  by  the  commit- 
tee, shall  be  paid  by  such  insane  person  if  he  be  restored  to 
sanity,  or  by  his  representatives  out  of  his  estate,  real  or  per- 
49 
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sonal,  whether  in  possession  at  the  time  of  his  becoming  insane, 
or  acquired  at  any  time  afterwards. 

46.  The  expenses  of  an  insane  infant  (not  paid  by  his  com- 
ibid  5  63.  mittee)  or  married  woman,  incurred  in  his  or  her 
ormwried      rcmoval,  maintenance  or  care,  shall  be  paid,  within 

-woman,  ex-  ,  '  n     i     •  ^  t  •  i 

pensespf.  the  time  specified  m  the  preceding  section,  to  the 
treasurer  of  the  asylum  or  into  the  public  treasury,  as  the  case 
may  be,  by  the  guardian,  if  there  be  one  who  has  sufficient 
funds  in  hands,  or  if  no  guardian  having  sufficient  estate  of 
such  infant,  then  by  his  father,  or  if  no  father,  by  his  mother, 
or  by  the  husband  of  an  insane  woman. 

47.  The  directors  of  either  asylum,  on  behalf  of  such  asylum, 
Ibid  §'54.  ^^^  the  auditor  of  public  accounts  on  behalf  of  the 
pen™8!°how"  commonwealth,  may  respectively,  in  their  discretion, 
released.  relcasc  thc  whole  or  any  part  of  any  claim  of  such 
asylum  or  the  commonwealth,  for  the  expenses  attending  the 
removal,  maintenance,  or  care  of  a  lunatic,  if  he  have  a  family 
dependent  on  his  estate  for  support,  or  if  the  claim  be  against 
the  father,  mother,  or  husband  of  the  lunatic,  or  if,  in  their 
opinion,  it  be  just  and  equitable  that  the  said  claim  should  be 
so  released. 

48.  Any  money  for  which  any  person  is  liable  to  an  asylum 
Hid  §  55.  or  to  th^  commonwealth  on  account  of  a  lunatic, 
pcns^s^ho^w  Jnay  be  recovered  with  interest  from  the  time  it 
recovered.  pught  to  havo  becu  paid,  by  warrant,  suit  or  motion, 
in  the  name  of  the  asylum  or  commonwealth,  as  the  case  may 
be;  when  the  suit  or  motion  is  brought  by  the  asylum,  it  may 
be  in  any  court  of  the  county  or  corporation  in  which  the 
asylum  is,  or  in  which  the  defendant  resides ;  and  in  case  of  a 
motion,  thirty  days'  notice  thereof  shall  be  given. 

49.  If  any  director  of  an  asylum,  justice,  clerk  of  the  court, 
Ibid  §  57.  sheriff,  or  other  officer,  shall  fail  to  perform  any 
dutyfpenli-  duty  required  of  him  in  this  chapter,  or  shall  offend 
ties  for.  against  any  prohibition  contained  herein,  he  shall 
forfeit  not  less  than  fifty  nor  more  than  one  hundred  dollars. 

50.  The  word  "  lunatic,"  whenever  it  occurs  in  this  chapter, 
Ibid  §  58.  shall  be  construed  to  include  every  insane  person 

Defiuition  of  tlie  .  .  "^  ^ 

word  luaatie.  -^/ifho  IS  UOt  ail  idlOt. 

51.  The  railroad  commissioner,  with  the  approval  of  the 
ch^'ali^f  i'.      governor,  is  hereby  authorized  to  enter  into  con- 


VIRGINIA.  771 


Railroad  com- 
missioner to 


tracts,  for  the  period  of  two  years,  with  the  several 
railroads  and  other  transportation  companies  doing  th"  transpor. 
business  in  this  state  for  the  transportation  of  con-  y^c°3''amnT 
victs,  insane,  or  other  persons  who  are  cared  for  by  Jheirltte'Ed- 
the  state,  the  sheriffs  and  all  necessary  guards  to 
and  from  the  penitentiary  and  the  several  asylums  in  this 
state,  upon  such  terms  as  the  railroad  commissioner  and  the 
several  transportation  companies  have  agreed  (not  Bate  limited 

per  head  per 

to  exceed  two  cents  per  mile  for  each  passenger  miie. 
transported  under  such  contracts),  subject  the  following  or 
similar  provisions :  First.  It  shall  be  the  duty  of  the  railroad 
commissioner,  as  soon  after  the  passage  of  this  act  as  possible, 
to  determine  the  most  direct  and  practicable  route  ^he  commis- 
from  each  court  house  by  which  to  convey  persons  termlnfthe 
to  the  penitentiary  and  the  several  asylums,  and  "ndpmoucV 
shall  file  a  copy  of  the  schedule  of  routes  deter-  '•'^  "'""i'^^- 
mined  upon  with  the  auditor  of  public  accounts,  superintend- 
ent of  the  penitentiary,  and  the  superintendents  of  the  several 
insane  and  other  asylums,  and  shall  notify  the  clerks  of  the 
several  counties  in  the  state  of  the  route  determined  upon 
from  their  respective  court  houses  to  the  penitentiary,  insane, 
and    other  asylums.     The  clerk   of   the  court  in  Duty  of  the 
which  sentence  is  passed,  in  addition  to  the  papers  "'"■'''"f '=°'"^^'- 
usually  furnished  the  sheriff  or  other  officer  charged  with  con- 
veying the  prisoner  to  the  penitentiary,  shall  furnish  the  said 
officer  a  transportation  certificate,  under  seal  of  the  court,  stat- 
ing the  number  and  names  of  persons  entitled  to  transporta- 
tion for  each  part  or  line  of  railroad,  or  other  transportation 
company's  line,  over  which  the  said  sheriff  or  other  officer  will 
necessarily  pass  in  conveying  the  prisoner  or  prisoners  to  the 
penitentiary.    Upon  the  presentation  of  the  sheriff,  or  other 
officer  charged  with  the  care  of  a  lunatic,  of  the  proper  papers, 
the  clerk  shall  issue  a  like  certificate  of  transportation  to  con- 
vey said  officer,  guard,  and  patient  to  the  asylum  in  which  the 
patient  is  to  be  received:  provided,  that  in  all  cases  Proviso, 
such  transportation  certificate  shall  be  given  over  the  route 
authorized    by  the    railroad   commissioner.     The  Duty  of  order 

*^  ^  of  public  ac- 

auditor  of  public  accounts  shall  issue  to  the  sheriff,  counts,  etc. 
or  other  officer  presenting  the  receipt  of  the  superintendent 
of  the  penitentiary,  for  a  prisoner  duly  delivered  at  that  insti- 
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tution,  a  similar  transportation  certificate,  which  shall  entitle 
the  sheriff  and  other  guard  to  transportation  back  to  the 
county  from  which  the  prisoner  was  brought.  It  shall  be  the 
Duty  of  super-  dutv  of  the  Superintendents  of  the  several  asylums 

intendenta  of  "^  ■*■  .  *^ 

asylums.  to  fumish  shorlffs  or  other  ofiicers  delivering  pa- 
tients at  their  respective  institutions  with  like  certificates. 
The  superintendent  of  the  penitentiary,  in  lieu  of  the  mileage 
Discharged  ^^w  allowed  discharged  convicts,  shall  furnish  them 
cefv"'tran°s-""  with  like  transportation  the  distance  they  are  en- 
'  Reu  of  mi£  titled  to,  over  any  road  or  transportation  line  em- 
*'*°'  braced  in  the  schedule  furnished  by  the  railroad 

Form  of  cer-  commissloncr.  All  certificates  shall  be  in  the  form 
tiucates.  prescribed  by  the  railroad  commissioner,  and  ap- 
proved by  the  several  transportation  companies  in  their 
respective  contracts,  and  shall  be  taken  up  by  the  conductor 
or  other  agent  authorized  by  the  said  transportation  companies 
to  collect  fare,  as  other  tickets  or  fares  are  collected  by  them. 
To  be  paid  as  TliB  Said  Certificate  shall  be  presented  by  the  trans- 
otker  claims,  pgrtation  compauics  "holding  the  samo,  either  monthly 
or  quarterly,  as  may  be  determined  upon  by  the  said  compa- 
nies and"  railroad  commissioner,  to  the  auditor  of  public  ac- 
counts, who  shall  examine  and  pay  the  same,  as  other  claims 
whennomiie-  against  the  state  are  audited  and  settled.  After  con- 
age  allowed.  ^-j-g^^Qig  shall  havc  bccn  made  under  this  act,  no  mile- 
age shall  be  allowed  any  sheriff  or  other  officer  charged  with 
conveying  prisoners  to  the  penitentiary  or  patients  to  an  asy- 
lum, for  any  distance  that  he  travels  or  shall  travel  on  a  rail- 
road or  transportation  company  under  the  provisions  of  this 
act. 

52.  The  contracts  heretofore  or  hereafter  made  under  the 
Amendment  provlsious  of  the  first  section  of  this  act,  may  be 
ofis79,cii.io2,  renewed  or  extended  for  such  time  as  the  railroad 

9  1- 

newe'do'r  "'  commissioner,  with  the  approval  of  the  governor, 
extended.  ghall  dccm  to  the  interest  or  advantage  of  the  state. 
The  superintendent  of  each  of  the  several  lunatic  asylums  of 
the  state  is  hereby  authorized  and  directed,  when  practicable, 
to  send  a  proper  guard  for  each  patient  destined  for  the  asy- 
proTiso.  lum  under  his  management:  provided,  that  when 
the  said  superintendent  deems  it  as  well  for  the  patient  and 
more  economical  for  the  state,  he  is  hereby  empowered  to 
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authorize  any  friend  of  the  patient  of  responsibility  and.  char- 
acter to  guard  and  conduct  such  patient  to  the  asylum,  and 
shall  furnish  the  party  so  appointed  for  the  said  purpose  a 
certificate,  which  shall  entitle  him  to  the  passes  usually  fur- 
nished sheriff  or  other  officers ;  and  upon  presentation  of  said 
paper  to  the  clerk  of  the  county,  city  or  corporation  ^^^  ^^^^g 
in  which  the  patient  resides,  the  said  clerk  shall  "ii'«s  to  issue. 
furnish  the  said  person  to  convey  said  patient  to  the  asylum 
the  usual  certificates  of  transportation :  provided  further,  that 
the  said  superintendent  shall  allow  the  party  ap-  Proviso, 
pointed  under  this  provision  only  the  actual  necessary  expenses 
incurred  by  him  or  them  in  conveying  to  the  asylum  said 
patient ;  and  in  cases  in  which  neither  of  the  above-mentioned 
arrangements  for  guarding  and  conducting  the  insane  to  asy- 
lum shall  be  expedient  or  advisable,  the  sheriff  or  other  guard, 
as  heretofore,  shall  conduct  insane  persons  to  the  asylum,  and 
shall  be  allowed  actual  necessary  expenses  in  discharging  this 
duty,  and  also  one  dollar  per  day  to  the  sheriff  or  other  officer 
for  each  day  actually  occupied  in  this  service. 

53.  When  a  person  in  jail  on  a  charge  of  having  committed 
a  criminal  offense,  appears,  from  a  certificate  of  a  codeotis7.3, 

1     •  '  .  '  •    /.         •  r      1  cll.  2111,  §  1* ; 

grand  lury,  or  otherwise  to  the  satisfaction  of  the  >-e-enaoted 
court  in  which  he  is  held  to  answer,  to  have  been  §  i*- 

'  when  not 

insane  at  the  time  of  committing  the  act,  and  con-  indicted, 
tinues  to  be  so  insane,  the  court,  in  its  discretion,  may  order 
him  to  be  sent  to  one  of  the  lunatic  asylums  of  the  state,  or  to 
be  delivered  to  his  friends. 

54.  No  person   shall,  while  he  is   insane,  be  tried   for  a 

1       no  '  Ch.  202,  S  16 ;  re-enacted 

criminal  offense.  isrs,  ch.  17,  §  is. 

55.  If  a  court  in  which  a  person  is  held  for  trial,  see  reason- 
able ground  to  doubt  his  sanity  at  the  time  at  which,  ^j^  g  j^ 
but  for  such  doubt,  he  would  be  tried,  it  shall  sus-  ls°T^tlaoL 
pend  the  trial  until  a  jury  inquires  into  the  fact  as  ?o"u'ifd'"to''be 
to  such  sanity.    Such  jury  shall  be  empaneled  at  its 

bar.  If  the  jury  find  the  accused  to  be  sane  at  the  time  of 
their  verdict,  they  shall  make  no  other  inquiry,  and  the  trial 
in  chief  shall  proceed.  If  they  find  that  he  is  insane,  they 
shall  inquire  whether  or  no  he  was  so  at  the  time  of  the  al- 
leged offense.  If  they  find  that  he  was  so  at  that  time,  the 
court  may  dismiss  the  prosecution,  and  either  discharge  him, 
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or,  to  prevent  his  doing  mischief,  remand  him  to  jail,  and 
order  him  to  be  removed  thence  to  one  of  the  lunatic  asylums 
of  this  state.  If  they  find  that  he  was  not  so  at  that  time, 
the  court  shall  commit  him  to  jail,  or  order  him  to  be  confined 
in  one  of  the  said  asylums  until  he  is  so  restored  that  he  can 
be  put  upon  his  trial. 

56.  If,  after  conviction  and  before .  sentence  of  any  person. 
Ibid  §  18.  the  court  see  reasonable  ground  to  doubt  his  sanity, 
empa'iii"  a  it  may  empanel  a  jury  to  inquire  into  the  fact  as  to 
^"■■^^  his  sanity,  and  sentence  him,  or  commit  him  to  jail 
or  to  a  lunatic  asylum,  according  as  the  jury  may  find  him  to 

•  be  insane  or  sane. 

57.  When  the  board  of  directors  of  the  lunatic  asylum  shall 
Ibid  §  19.  S^^^  notice  to  the  clerk  of  the  court,  in  pursuance  of 
wife^n'sinlfy  the  thirty -secoud  section  of  chapter  eighty-two,  such 
restored.  clerk  shall  issuc  a  precept  to  the  officer  of  said 
court,  requiring  him  to  bring  the  said  prisoner  from  the  asy- 
lum and  commit  him  to  jail. 

58.  When  a  prisoner  is  so  brought  from  the  asylum  and 
Ibid  §  20.  committed  to  jail,  or  when  it  is  found  by  the  verdict 
wh'e'ifb^oulht  ^^  anothcr  jury  that  a  prisoner,  whose  trial  or  sen- 
from  asylum,  ^gj^^g  ^g^g  guspeuded  by  rcasou  of  his  being  found 
to  be  insane,  has  been  restored,  if  convicted,  he  shall  be  sen- 
tenced; and  if  not,  the  court  shall  proceed  to  try  him  as  if  no 
delay  had  occurred  on  account  of  his  insanity. 

59.  When  a  person  tried  for  an  offense  is  acquitted  by  the 
Ibid  §  21.  jury  by  reason  of  his  being  insane,  the  verdict  shall 
acquitted.  state  the  fact;  and  thereupon  the  court  may,  if  it 
deems  him  dangerous,  order  him  to  be'committed  to  jail  until 
he  can  be  sent  to  one  of  the  said  asylums. 

60.  When  any  person  confined  in  an  asylum  and  charged 
cb.  82,  §32.     with  crime,   and  subject  to  be  tried  therefor,   or 

How  disposed  .         ^      '         .  i      n    i 

of  when  re-     couvicted  of  crimc,  shall  be  restored  to  sanitv,  the 

stored  to  ^  ' 

sanity.  board  shall  give  notice  thereof  to  the  clerk  of  the 

court  by  whose  order,  or  by  the  order  of  the  judge  thereof  he 
was  confined,  and  deliver  him  in  obedience  to  the  proper 
precept. 

61.  If  a  person  be  found  to  be  insane  by  justices  before 
Ibid  §  43.        whom  he  may  be  examined,  or  in  a  court  in  which 

Committee  of  "^  -  .   ,  . 

a  lunatic.        he  may   be  charged  with  crime,  as  aforesaid,  the 
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court  of  the  county  or  corporation  of  which  he  is  an  in- 
habitant shall  appoint  a  committee  of  him. 

62.  If  any  person  charged  with  or  convicted  of  crime  be 
found,  in  the  court  before  which  he  is  so  charged  or  ibia  §  27. 
convicted,  to  be  a  lunatic,  and  such   court  shall  ehaiged  with 

Ti'  1  ri-1'  /»ii  •  crime ;  whea 

order  him  to  be  confined  m  one  of  the  lunatic  asy-  received. 
lums,  or  if  a  court,  or  judge  thereof,  shall  order  any  person 
charged  with  crime  to  be  confined  in  one  of  the  lunatic  asy- 
lums, he  shall  be  received  and  confined  if,  or  so  soon  as,  there 
is  a  vacancy  therein.  The  sheriff,  or  other  officer  of  the  court 
by  which,  or  by  the  judge  of  which  the  order  is  made,  shall 
immediately  proceed,  in  the  manner  directed  by  the  seven- 
teenth section  of  this  chapter,  to  ascertain  whether  such 
vacancy  exists,  and  until  it  is  ascertained  that  there  is  a 
vacancy,  such  lunatic  shall  be  kept  in  the  jail  of  such  court. 
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GOVEENMENT   OF  ASYLtTM. 

Title  of  asylum. 

Board  of  trustees,  appointment,  term  i 
of  office,  organization. 

Powers  of  trustees. 

Bond  of  trustees. 

Superintendent,  qualifications,  pow- 
ers and  duties. 

Superintendent  exempt  from  sub- 
poena ;  officers  exempt  from  jury 
and  militia  duty. 

Accounts,  audit,  payment. 

Compensation  of  trustees. 

Trustees  not  to  be  interested  in  con- 
tracts. 

Accounts,  how  kept. 

Biennial  reports  of  trustees. 

Accounts  and  books  of  asylum  to  be 
open  to  inspection, 

Ex-officio  officers. 

Superintendent  may  employ  assist- 
ants ;  salaries. 

Duty  of  retiring  board  of  trustees. 

Purchases,  power  of  trustees. 

Improvements  and  repairs,  duty  of 
trustees. 

Bills  to  be  certified  by  president. 

Appropriations. 

ADMISSION  AND  DISCHAKGE. 


Patients  with   contagious 
not  admitted. 

Preferences  for  admission. 

Transfer  to  asylum. 

Discharge,  proceedings. 

Discharged  patients  supplied  with 
clothing  and  money. 

History  of  patient,  duty  of  superin- 
tendent; su}iport. 


26.  Correspondence  to  be  unrestricted, 

regulations. 

27.  Sudden  deaths  to  be  reported. 

28.  Refusal  to  comply  with  two  pre- 

ceding sections,  penalty. 
29..  Transfer  to  asylum,  expenses. 
30.  Transfer  to  be  made  by  sheriff  or 

assistant. 
31'.  Sheriff  may  employ  guard, 

32.  Compensation  of  guard. 

33.  Compensation  of  sheriff. 

34.  Expenses  of  transfer,  itemized  bills. 

35.  Certificate  on  admission. 

36.  Expenses  of  transfer,  how  paid. 

37.  Appointment  of  guardian. 

38.  Investigation  of  insanity,  commit- 

ment, delivery  to  friends. 

39.  Transfer  of   indigent    insane,   ex- 

penses. 

40.  Private  patients,  charges  for. 

41.  Investigation  of  insanity,  costs. 

42.  If  information  groundless,  expenses 

paid  by  complainants. 

43.  Inijuest  of  insanity,  discharge. 

44.  Support  of  insane;  expenses,  how 

borne. 

45.  Eeimbnrsement  to  territory. 

46.  Expenses    of    restraint    and    care, 

power  of  probate  court. 

47.  Chargeability  of  relatives. 

48.  Indigent  insane,  support. 

CEIMINAli  INSANE. 

49.  Acquittal  on  ground   of  insanity, 

commitment  by  district  court. 

50.  Acquittal  on  ground  of  insanit}', 

commitment. 

51.  Dangerous  insane  to  be  transferred 

to  asylum. 

52.  Order  of  court  for  removal. 


1.  The  territorial  asylum  for  the  insane  and  idiotic,  situated 
Code  of  1881,  near  the  town  of  Steilacoom,  in  the  county  of  Pierce, 
Asylum, how  shall  bc  hereafter  styled  and  known  as  "The  Hos- 
designated.  T^^^gl  for  the  lusauc  in  Washington  Territory,"  and 
all  statutes  mentioning  and  referring  to  said  asylum,  heretofore 
enacted  and  not  otherwise  inconsistent  with  the  provisions  of 
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this  act,  shall  hereafter  have  the  same  operation  as  if  they 
mentioned  or  referred  to  "  The  ^\'ashington  Hospital  for  the 
Insane." 

2.  A  board  of  three  trustees  shall  be  nominated  by  the  gov- 
ernor,  and    with    the    consent   of  the   legislative  §2248. 
council,  bv  him  be  appointed,  who  shall  be  known  tees, how  oou- 

"  stituted;  tenure 

as  "The  Trustees  of  the  Hospital  for  the  Insane  in  »f  »ffloe- 
Washington  Territory."  The  said  trustees  shall  hold  office  for 
two  years  from  the  second  Monday  in  January,  following* date 
of  appointment  and  until  their  successors  are  appointed  and 
qualified,  subject  to  removal  for  good  and  sufficient  cause,  by 
the  governor,  at  any  time.  The  board  at  their  first  meeting 
shall  elect  one  of  their  number  president  and  may  appoint  as 
secretary  one  of  their  number,  or  if  they  prefer,  they  may  ap- 
point any  person  not  a  member  of  the  board  as  secretary. 
The  secretary  shall  receive  an  annual  salarj'  of  one  hundred 
dollars.  Should  a  vacancy  occur  in  the  board  of  trustees,  the 
governor  shall  appoint  to  fill  the  vacancy  for  such  unexpired 
term.  If  at  any  meeting  the  president  be  absent,  the  board 
shall  choose  from  their  number  a  president  pro  tempore.  Two 
of  the  board  shall  constitute  a  quorum  for  the  transaction  of 
business.    ' 

3.  Said  board  shall  have  power  to  make  all  necessary  repairs 
and  improvements  as  in  their  iudgment  may  be  §2249. 

-*■  1        r:3  ^  General  powers 

necessary,  for  the  conduct  of  said  hospital,  and  to  of  the  trustees. 
hold,  manage,  dispose  of  and  convey  all  real  and  personal 
property  made  over  to  them  by  gift,  devise  or  bequest  and  the 
proceeds  and  increase  thereof  for  the  use  of  said  hospital. 
Said  board  shall  take  charge  of  the  general  interests  of  the 
hospital  and  shall  manage  and  conduct  the  same  in  such 
manner  as  may  appear  to  them  best  and  most  econonaical. 
They  shall  employ  a  superintendent,  and  may  ordain  by-laws 
for  the  government  of  said  hospital  and  therein  may  prescribe, 
in  a  manner  consistent  with  the  laws  of  the  territory,  the  duties 
of  all  persons  connected  in  any  way  with  the  management  of 
said  hospital.  Said  board  shall  furnish  the  territorial  auditor 
with  a  certified  copy  of  such  by-laws  as  they  may  adopt,  and 
of  any  and  all  changes  therein  which  from  time  to  time  said 
board  may  make. 

4.  Each  of  said  named  trustees  and  their  successors  shall, 
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§  22S0.  before  entering  upon  the  duties  of  his  office,  give  a 

gWe'tonTto"  bond  of  five  thousand  dollars,  approved  by  the  gov- 
territory.         ^^^^^  ^^^  g^^^  .^^  ^-^^  ^^^^  ^f  ^j^^  Secretary  of  the 

territory,  for  the  faithful  performance  of  his  duties. 

5.  The  superintendent  shall  be  a  skilful  practicing  physi- 
§22si.  cian,  and  shall  reside  upon  the  hospital  grounds. 
and  quauflca,  Hc  shall  hold  his  offico  for  such  time  as  the  trus- 

tion  of  super-  ^  .  -t      (^  n  ai     •  i 

intendent.  tccs  may  deem  wise  and  lor  the  eihciency  and 
economy  of  the  institution;  he  shall  have  entire  control  of 
the  medical,  moral,  dietetic  treatment  of  the  patients,  and,  so 
far  as  is  not  inconsistent  with  the  by-laws  and  regulations  of 
the  hospital,  of  all  other  internal  government  and  economy  of 
the  institution  and  he  shall,  in  such  manner  and  under  such 
restrictions  and  for  such  terms  of  time,  as  the  by-laws  may 
prescribe,  appoint  all  subordinate  employes,  and  shall  have 
entire  direction  of  them  in  their  duties. 

6.  The  superintendent  shall  not  be  required  to  attend  any 
22,2  court  as  a  witness  in  a  civil  suit,  but  parties  desiring 

ent'not''e°'^'  ^^^  tcstlmony  can  take  and  use  his  deposition ;  nor 
tbn'rcourraa  shall  hc  be  required  to  attend  as  a  witness  in  any 
a  witness.  criminal  case,  unless  the  judge  of  the  court  before 
which  his  testimony  shall  be  desired,  shall,  upon  being  satis- 
fied of  the  materiality  of  his  testimony,  require  his  attendance, 
Officers  and  ^^^  ^®  ^^^  ^^^  Other  pcrsous  employed  at  the  hos- 
empt°ftom*'''  pi^al  shall  be  exempt  from  serving  on  juries,  and 
certain  duties.  -^^  ^jj^g  q£  peacc,  from  performing  military  duties. 

7.  The  necessary  expenditures  of  the  trustees,  the  salary  of 
J  2263.  employes  and  all  other  expenses  incident  to  the 
S!dTted°and'°  couduct  of  the  hospital,  shall  be  examined  by  the 
''^'*'  trustees  upon  accounts  rendered,  and  if  approved  by 
them,  shall  be  so  certified  to  the  territorial  auditor.  The 
trustees  shall,  in  the  by-laws  fix  the  days  of  their  monthly 
visitations  and  shall  at  the  hospital  on  those  days,  receive  and 
examine  all  accounts  presented  to  them  and  certify  to  the  ter- 
ritorial auditor  such  as  they  approve. 

8.  The  trustees  shall  each  be  paid  his  actual  and  necessary 
§  22M.  traveling  expenses,  in  going  and  returning  from  the 
pensesof        meeting  ot  said  board,  and  in  performing  the  neces- 

trustees,  how  ... 

.paid.  sary  visitation  required  by  this  act,  and  shall  be 

reimbursed  all  other  necessary  expenditures  incurred  in  dis- 
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charge  of  their  official  duties,  and  shall  receive  three  dollars 
per  day  for  the  time  actually  spent  in  the  discharge  of  such 
duties. 

9.  No  trustees  shall  be  appointed  or  employed  in  any  office 
under  authority  of  the  board  except  as  provided  in  §  2255. 
section  3147  [2248]  of  this  act,  nor  be  directly  or  in-  bo  interested 

-,.  !•  T-  1-,  in  any  con- 

directly  interested  m  any  contract,  debt  or  account  "■net. 
to  be  made  by  said  board  for  any  purpose  whatever. 

10.  The  trustees  shall  cause  the  accounts  of  said  institution 
to  be  so  kept  and  reported  as  to  show  the  quality,  §2256. 

,  ^  ^       How  accounts 

quantity,  cost  and  vendor  of  every  article  purchased  ^^^*  ^0  ""pt. 
for  use  therein. 

11.  The  trustees  shall  meet  on,  or  within  one  month  before 
the  first  day  of  meeting  of  the  legislative  assemblj^,  §  2207. 

at  every  biennial  session  thereof,  and  shall  then  pre-  out  report 
pare  and  lay  before  the  governor  and  said  assembly,  years. 
a  full  and  detailed,  but  concise  report,  exhibiting  a  particular 
statement  of  the  condition  of  the  hospital  and  all  its  concerns, 
an  account  of  all  contracts,  expenditures  and  liabilities,  with 
a  list  of  the  salaried  officers  and  their  salaries,  and  in  a  tabular 
form  the  value  of  the  stock  and  supplies  on  hand. 

12.  The  accounts  and  books  of  the  hospital  shall  at  all  times 
be  open  to  inspection  of  the  legal  visitors  of  the  §  2258. 
institution,  or  any  taxpayer  of  the  territory. 

13.  The  governor,  justices  of  the  supreme  court  and  mem- 
bers of  the  legislature  shall  be  ex-officio  visitors  of  §  2259. 

the  institution. 

14.  The  superintendent,  by  and  with  the  consent  of  the 
board  of  trustees,  mav  employ  such  assistants  as  are  §  2286. 

'  ■'  X-      .^  Superintend- 

necessary  for  the  effectual  and  economical  manage-  '^'"Ysi™" 
ment  of  the  institution,  and  the  regular  officers  shall  ^nts:  salary. 
not  receive  salaries  to  exceed  the  following  sums :  one  superin- 
tendent, twenty-two  hundred  dollars  per  annum,  ($2200);  one 
accountant,  thirteen  hundred  dollars  per  annum,  ($1300);  one 
head  warden,  six  hundred  and  fifty  dollars  per  annum,  ($650); 
four  additional  wardens,  each  five  hundred  and  fifty  dollars 
per  annum,  ($550);  one  additional  warden,  four  hundred  dol- 
lars per  annum,  ($400) ;  two  matrons,  to  aggregate  one  thous- 
and dollars  per  annum,  ($1000) ;  one  assistant  matron,  three 
hundred  dollars  per  annum,  ($800) ;  one  laborer,  four  hundred 
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dollars  per  annum,  when  required,  (|400) ;  one  teamster,  four 
hundred  dollars  per  annum,  when  required,  (|400) ;  one  car- 
penter, six  hundred  and  fifty  dollars  per  annum  ($650).  All 
the  officers  and  employes  may  be  furnished  subsistence, 
quarters,  lights  and  fuel  for  one,  with  quarters  for  a  family,  in 
excess  of  salaries. 

15.  The  retiring  board  of  trustees,  and  those  constituting 
8  226S.  the  board  to  be  appointed  during  each  session  of 
lag  bolvdtf'"  the  legislature,  shall  meet  on  the  second  Monday 
tiustees.  ^^  January  following,  when  it  shall  be  the  duty  of 
the  retiring  board  to  examine  and  vouch  for  all  accounts  and 
liabilities  they  may  have  contracted,  and  then  turn  over  all 
books  and  other  property  belonging  to  the  institution  to  the 
new  board  of  trustees. 

16.  The  board  of  trustees  shall  have  power  to  make  all 
§  2269.  purchases  necessary  to  carry  into  effect  the  provi- 
tiMtee^sto  sions  of  tliis  act,  which  purchase  made  shall  be 
chases.  from  the  lowest  j-esponsible  bidder.  Said  board 
shall,  as  often  as  it  deems  necessary,  advertise  for  two  consecu- 
tive weeks,  in  two  or  more  newspapers  published  in  the  terri- 
tory, for  sealed  bids,  in  duplicate,  for  the  furnishing  of  all  the 
supplies  required  until  the  date  of  the  next  advertisement. 
Bids  shall  be  accepted  in  detail  as  near  as  practicable,  and  the 
advertisement  shall  so  state.  The  contract  for  such  supplies 
shall  be  let  to  the  lowest  responsible  bidder ;  all  bids  received 
by  the  board  shall  be  kept  by  its  secretary  and  shall  be  sub- 
ject to  inspection  by  any  person.  No  officer  or  employe  shall 
have  authority  to  purchase  at  the'expense  of  the  territory  any 
article  for  the  hospital,  except  in  case  of  extreme  necessity, 
and  when  the  superintendent  shall  consider  such  article  abso- 
lutely necessary.  But  all  supplies  shall  be  p\Irchased  as  pro- 
vided in  this  section. 

17.  For  all  material,  improvements  or  repairs  required  at 
s  227(1.  the  hospital  for  the  insane  the  trustees  shall  adver- 
impiovements,  tlso  as  provided  in  this  chapter  for  the  purchase  of 
ed  and  made.  suppUcs,  and  let  the  Same  to  t&e  lowest  responsible 
bidder,  stating  in  said  advertisement  the  kind  of  buildings, 
improvements  and  material,  so  that  a  bidder  can  bid  intelli- 
gently. And  in  no  case  shall  the  trustees  expend  more  than 
five  hundred  dollars  in  any  one  year  for  improvements,  mate- 
rial or  repairs,  except  as  above  provided. 
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18.  All  itemized  bills  of  purchase  made,  when  having  been 
examined  by  the  board  of  trustees  and  found  cor-  §  2271. 
rect,  shall  be  certified  by  the  president,  or  the  presi-  conect%ust 
dent,  pro  tern.,  of  the  board  then  sitting,  and  the  the  president. 
same  transmitted  to  the  auditor  who  shall  audit  the  same  and 
draw  his  warrant  on  the  territorial  treasurer  for  the  amount, 
and  the  said  treasurer  is  hereby  authorized  and  required  to 
pay  the  same  out  of  any  money  in  the  treasury  not  otherwise 
appropriated. 

19.  Twenty-six  thousand  dollars,  or  so  much  thereof  as  may 
be  necessary,  are  hereby  appropriated  for  each  fiscal  §  2272. 

•'  •'      ^^       -"^  Appropriation 

year,  to  defray  the  expenses  of  said  mstitution;  and  foi-asyium. 
an  additional  sum  per  annum  of  not  to  exceed  two  thousand 
dollars  in  any  one  year,  for  the  purpose  of  repairs  of  buildings, 
the  erection  of  additional  wards,  and  supplying  water  to  said 
institution. 

20.  No  person  laboring  under  any  contagious  or  infectious 
disease  shall  be  admitted  into   said  hospital  as  a  §  2260. 
patient. 

21.  In  admitting  patients  to  and  retaining  them  in  the  hos- 
pital, the   indigent   insane   of  this   territory  shall  J2261. 
always  have  precedence;  and  if  at  any  time  the  pro-  uenK'tht 
visions  of  the  institution  are  not  sufficient  to  meet  pretSce 
the  applications  for  admission,  recent  cases  shall,  '°'''"'™'*™'i- 
for  the  time  being,  have  precedence  over  those  of  a  chronic 
character. 

22.  In  conveying  patients  to  the  hospital,  the  sheriff,  with 
the  approval  of  the  judge  of  the  probate  or  district  g  2263. 
court  from  which  the  warrant  of  commitment  issues,  vey  patient?" 
may  employ  one  assistant  for  each  patient.  '°  asyiunj. 

23.  Any  patient  may  be  discharged  from  the  hospital,  when, 
in  the  iudgment  of  the  superintendient  it  mav  be  §2204. 

•'        °  ^^^^  '^  .  ^  •'  When  and 

expedient.  Whenever  a  patient  not  cured,  or  any  how  patients 
indigent  patient  shall  be  ordered  discharged,  the  charged. 
superintendent  shall  immediately  give  notice  thereof  to  the 
probate  judge  of  the  county  in  which  said  patient  resided,  and 
if  in  the  judgment  of  the  superintendent,  such  patient  so  or- 
dered to  be  discharged  is  in  fit  condition  to  be  sent  to  his  or 
her  county,  unattended  by  any  person,  the  superintendent 
may  return  tlie  patient  to  the  county,  from  whence  he  or  she 
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came,  if  indigent,  at  the  expense  of  said  county,  but  if  such 
patient  so, ordered  to  be  discharged  from  said  hospital  and 
care,  without  endangering  the  health  of  such  patient,  is 
through  or  by  any  reason  unfit  to  be  alone  sent  to  the  county 
from  which  he  or  she  was  committed  to  said  hospital,  the 
superintendent  shall  so  certify  to  the  probate  judge  of  said 
county;  who  shall  immediately,  upon  receipt  of  the  notice, 
issue  his  warrant  to  the  sheriff,  commanding-  him  to  remove 
the  patient  and  return  him  or  her  to  the  county  from  whence 
he  or  she  came.  If,  within  thirty  days  after  the  notice,  the  pa- 
tient be  not  removed,  the  superintendent,  if  he  think  necessary, 
may  return  the  patient  to  the  county  from  which  he  or  she 
came,  at  the  expense  of  the  county :  provided,  that  if  any  such 
patient  is  not  in  a  condition  to  either  go  or  be  removed  to 
said  county,  he  or  she  may,  for  the  time  being,  be  retained  in 
said  hospital  at  the  expense  of  the  county  from  which  he  or 
she  was  so  committed. 

24.  No  pauper  shall  be  discharged  from  the  hospital  with- 
§  2265.  out  suitable  clothing ;  and  the  trustees  may  furnish 

Indigent  in-  ,  ,      .       , .  .  ,  ■   ,  -i 

sane  not  to  be  thc  Same  at  their  discretion,  together  with  such  sum 

discharged  n    n 

witiioiit  cloth-  of  money  not  exceeding  ten  dollars  as  they  may 
money.  deem  necessary.     To  carry  into  effect  the  provisions 

of  this  section,  the  board  of  trustees  are  hereby  authorized  and 
empowered  to  make  requisitions  on  the  territorial  auditor  for 
such  sum  or  sums  as  from  time  to  time  they  may  need  for  the 
purpose  mentioned  herein,  not  exceeding,  however,  the  sum  of 
two  hundred  dollars  per  annum  and  said  territorial  auditor 
on  receipt  of  such  requisitions  signed  by  the  president  and 
secretary  of  said  board  shall  issue  the  warrant  on  the  terri- 
torial treasurer  for  the  amount  thereof  with  the  limitations 
prescribed  herein. 

25.  It  shall  be  the  duty  of  the  superintendent  to  ascertain 
§  2267.  by  diligent  inquiry  and  correspondence,  the  history 
enfgJj'iTi'ras^."  of  cach  and  every  patient  admitted  to  the  hospital, 
toJy"? Moh  and  whether  such  patients,  or  their  friends  or  fami- 
patient.  ^^qq^  jf  any  there  be,  are  able  to  defray  the  expenses 
of  his  or  her  care,  and  report  the  facts  to  the  board  of  trustees, 
who  shall  use  efficient  means  for  the  collection  of  all  sums 
due  the  institution,  from  those  who  are  able  to  pay  for  such 
care. 
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26.  There  shall  be  no  censorship  exercised  over  the  corre- 
spondence of  the  inmates  of  insane  asylums,  except  §  2273. 
as  to  the  letters  to  them  directed,  but  their  other  eacroTp"-"^' 
post  office  rights  shall  be  as  free  and  unrestrained  from^cenTov- 
as  are  those  of  any  other  resident,  or  citizen  of  this  " "'"' 
territory,  and  be  under  the  protection  of  the  same  postal  laws; 
and  every  inmate  shall  be  allowed  to  write  one  letter  per 
week,  to  any  person  he  or  she  may  choose.  And  it  is  hereby 
made  the  duty  of  the  superintendent  to  furnish  each  and  every 
inmate  of  each  and  every  insane  asylum,  both  public  and  pri- 
vate, in  the  territory  of  Washington,  with  suitable  material 
for  writing,  enclosing,  sealing,  stamping  and  mailing  letters, 
sufficient  for  the  writing  of  one  four  page  letter  a  week  :  pro- 
vided, they  request  the  same,  unless  they  are  otherwise  fur- 
nished with  it ;  and  all  these  letters  shall  be  dropped  by  the 
writers  themselves,  accompanied  by  an  attendant,  when  neces- 
sary, into  a  post'  office  box,  provided  by  the  territory,  at  the 
institution,  in  some  place  easily  accessible  to  all  the  patients  ; 
and  the  contents  of  these  boxes  shall  be  collected  at  least  as 
often  as  once  in  each  week,  by  an  authorized  post  office  agent ; 
and  it  is  hereby  made  the  duty  of  the  superintendent  of  every 
insane  asylum  in  the  territory  of  Washington,  both  public 
and  private,  to  deliver  or  cause  to  be  delivered  to  said  person, 
any  letter  or  writing  to  him  or  her  directed :  provided,  the 
physician  in  charge  does  not  consider  the  contents  of  such 
letter  dangerous  to  the  mental  condition  of  the  patient. 

27.  In  the  event  of  the  sudden  or  mysterious  death  of  any 
inmate  of  any  insane  asylum,  either  private  or  pub-  l^^l]*^^ 

lie,  in  the  territory  of  Washington,  such  fact  shall  be  *e^^i?ted°tS° 
reported  by  the  superintendent  thereof  to  the  coro-  ""'"i*'- 
ner  of  the  county  in  which  such  death  occurs,  or  to  the  nearest 
justice  of  the  peace  therein,  and  a  coroner's  inquest  shall  be 
held  as  provided  by  law  in  other  cases.  And  in  all  asylum 
investigations,  the  testimony  of  any  person  offered  as  a  witness, 
whether  sane  or  insane,  shall  be  competent,  and  the  court 
and  jury  shall  be  the  sole  judges  of  the  credibility  of  such 
testimony. 

28.  Any  person  refusing  or  neglecting  to  comply  with,  or 
wilfully  and  knowingly  violating  any  of  the  provi-  ISment 
sions  of  this  chapter  shall,  upon  conviction  thereof,  compiy"wUh 
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the  provisions  ^6  puiiished  by  imprisonment  in  the  penitentiary 
secWonsTox-  ^^v  &  tcmi  not  exccecling  three  years,  or  by  fine  not 
ImTv'^itby  exceeding  five  hundred  dollars,  or  both  at  the  dis- 
teiTitury.  cretion  of  the  court,  and  shall  be  ineligible  to  any 
office  in  the  institution  afterwards:  and,  provided  further,  that 
the  expense  of  said  coroner's  inquest  shall  be  paid  by  the 
territory  of  the  fund  appropriated  for  the  support  of  the  hos- 
pital for  the  insane. 

29.  The  cost  of  transporting  persons  to  the  insane  asylum 
§  2270.  shall  be  paid  by  the  territory,  of  Washington. 

30.  The  person  adjudged  insane  must  be  conveyed  to  the 
§2277.  asylum  by  the  sheriff  of  the  county  in  which  such 
take  all  in-      person,  Or  persoDS  are  adiudged  insane,  or  by  some 

sane  persons      a  '  x  ti        ri>  '  ^ 

toasyiam.       person  sclectcd  by  the  sheriff. 

31.  In  case  the  probate  judge  shall  deem  it  necessary,  he 
§2278.  may  direct,  in  the  order  adjudging  the  insanity  of 

Upon  order  of  -^  '  ,  ,  .?       .  rv>  t       i 

court,  sheriff    any  Dcrsou  or  persons,  that  the  sheriff  may  select 

may  employ  ^  .  .  .  .  , 

guard.  one  person  as  a  guard  to  assist  in  conveying  said 

person  or  persons  to  the  asylum. 

32.  The  person  so  selected  as  a  guard  shall  receive  three 
§  2279.  dollars  per  day,  and  no  more,  for  his  services  as 

Compensating  i     _c         j_i         j.-  -i  ill 

guard.  such  guard,  for  the  time  necessarily  employed  by 

him  in  assisting  to  convey  such  insane  person  to  the  asylum, 
only ;  and  in  addition  thereto  he  shall  receive  ten  cents  per 
mile  both  ways,  computed  by  the  nearest  traveled  route  to  the 
asylum  from  the  county  seat  in  which  such  person  or  persons 
were  adjudged  insane. 

33.  The  sheriff  shall  receive  five  dollars  per  day  and  no 
§2280.  more  for  the  time  nece.ssarily  employed  in  convey- 

Compensation     ..  t.,,.. 

or  sheriff;       lug  lusaue  pcrsons  to  the  asylum,  and  in  addition 

mileage,  how  i  i      n 

computed.  thereto  he  shall  receive  ten  cents  per  mile  both 
ways,  to  be  computed  by  the  nearest  route  to  the  asylum  from 
the  county  seat  in  which  such  person  or  persons  were  adjudged 
insane. 

34.  The  said  sheriff  and  guard  shall  each  make  out  in  writ- 
§2281.  i"g  ^1^  itemized  account,  showing  the  number  of 
guatd  m^'us't  days  nccessarily  employed  in  conveying  said  insane 
lied  bin's' m".  persons  to  the  asylum,  the  route  traveled,  the  num- 
deroath.  ber  of  miles  traveled,  as  provided  in  this  chapter, 
and  shall  verify  the  same  by  his  oath.     In  addition  thereto 
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said  sheriff  or  guard  conveying  such  insane  person  shall  make 
a  like  account  of  the  amount  necessarily  paid  out  by  him  for 
the  board  and  traveling  expenses  of  the  insane  person  or  per- 
sons, and  shall  verify  the  same  by  his  oath ;  accounts  so  made 
out  must  be  filed  with  the  territorial  auditor. 

35.  Whenever  any  patient  is  delivered  at  the  asylum  under 
the  provisions  of  this  act,  the  superintendent  of  the  §2282. 
asylum  shall  give  to  the  sheriff  or  guard  deliver-  ery°ot patllnt, 
ing  such  patient,  a  certificate  stating  the  name  of  must  give  cer- 

1  -..i  T       ■         ^  IT        tiSoate  to 

the  patient,  from  what  county  admitted,  and  the  sheriff,  stating 

■*■  .11  name  of  patient 

court  that  committed  the  same.  ^■■"i  <">«-"V- 

36.  The  territorial  auditor  shall  examine  the  sworn  statement 
of  the  sherifi",  or  guard,  and  the  certificate  of  the  g  2283. 
superintendent  of  the  hospital  for  the  insane,  and  fhS^ana' 
if  he  find  the  same  correct,  he  shall  audit  the  same,  Inlltedlli 
or  any  part  thereof,  and  issue  a  warrant  on  the  ter-  ^'"''' 
ritorial  treasurer  who  shall  pay  the  same  out  of  any  money  in 
the  treasury  not  otherwise  appropriated. 

37.  The  several  probate  courts  in  their  respective  counties 
in  this  territory,  shall  have  power  to  appoint  guar-  s  lesi. 

_  n  ,  f  1  ,.   trobatecoMts 

dians  to  take  the  care,  custody  and  management  of  may  appoint 

guardians, 

all  idiots,  insane  persons,  and  all  who  are  incapable  «"=■ 
of  conducting  their  own  affairs;  and  of  their  estates,  real  and 
personal ;  the  maintenance  of  themselves  and  families,  and  the 
education  of  their  children. 

38.  The  probate  court  of  any  county  in  this  territory,  or 
the  iudge  thereof,  upon  application  of  any  person  §  1632. 

J  XI,  4.^-  f      XI,  XI     ^  if  Inquiry  as  to 

under  oath,  setting  forth  that  any  person  by  reason  insanity  of 

.  1  ■  rr.      •  persons,  and 

of  insanity  is  unsafe  to  be  at  large,  or  is  suffering  ability  to  bear 

6Xp6nB68  01 

under  mental  derangement,  shall  cause  such  per-  keeping. 
son  to  be  brought  before  said  court  or  judge  at  such  time  and 
place  as  the  court  or  judge  may  direct ;  and  shall  cause  to  ap- 
pear at  said  time  and  place,  one  or  more  respectable  physicians 
who  shall  state  under  oath  or  in  writing,  their  opinion  of  the 
case ;  and  if  the  said  physician  or  physicians  shall  certify  to 
the  insanity  or  idiocy  of  said  person,  and  it  appear  to  the  sat- 
isfaction of  the  court  or  judge  that  such  is  the  fact,  said  court 
or  judge  shall  cause  such  insane  or  idiotic  person  to  be  taken 
to  and  placed  in  the  hospital  for  the  insane  in  Washington 
territory :  provided,  that  such  person  or  any  person  in  his  be- 
50 
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half,  may  demand  a  jury  to  decide  upon  the  question  of  his 
insanity,  and  the  court  or  judge  shall  discharge  such  person  if 
the  verdict  of  the  jury  is  that  he  is  not  insane.  Said  court  or 
judge  shall  also  inquire  as  to  the  ability  of  such  insane  or 
idiotic  person  to  bear  the  expense  of  his  keeping  in  said  hos- 
pital, and  shall  certify  the  result  to  the  trustees  of  the  hospital 
for  the  insane  in  Washington  territory,  and  in  case  such  per- 
son shall  have  sufficient  means  to  bear  such  expense,  said 
court  or  judge  shall  cause  to  be  paid  to  the  territorial  treas- 
urer the  amount  of  two  months'  expenses  in  said  hospital  in 
advance,  and  a  like  amount  regularly  every  two  months  there- 
after so  long  as  such  person  remains  under  treatment  in  said 
hospital  if  he  shall  have  means  [sufficient]  therefor:  provided, 
however,  that  if  such  person  be  the  head  of  a  family,  no  property 
that  is  by  law  exempt  from  execution  or  attachment  for  debt 
shall  be  taken  to  pay  such  expenses :  provided,  that  when  the 
Court  may         rclatious  Or  frleuds  desire  to  take  charge  of  such 

permit  .  .  , .       .  ,  . 

friends  insauc  Or  idiotic  person  the  court  or  mdge  may  so 

to  take  charge,  t-pt  iit  >;o  -J 

when.  order,  if  they  shall  give  bonds  to  be  approved  by 

said  judge  conditioned  that  such  insane  or  idiotic  person  shall 
be  well  and  securely  kept. 

39.  The  county  shall,  in  all  cases  where  the  person  is  indi- 
8 1633.  gent,  be  at  the  expense  of  such  conveyance  to  the 
casit^ifunties  asylum,  and  in  the  event  of  the  death  of  such  person, 
liable.  i^g  chargeable  with  the  funeral  expenses :  [provided, 
that  when  such  insane  person  is  a  resident  of  another  county, 
the  county  wherein  such  proceedings  were  had  shall  recover 
from  the  county  of  which  such  insane  person  is  a  resident  all 
costs  and  expenses.]* 

40.  Paying  patients,  whose  friends  or  whose  property  can 
S1634.  pay  their  expenses  shall  do  so  in  accordance  with 
ehJifco'mpiy    the  coutract  made  with  the  trustees  of  the  insti- 
tution ;  the  charge  in  all  cases  shall  be  reasonable 

and  in  proportion  to  the  amount  of  care  and  accommodation 
required  by  their  friends  or  guardians. 

41.  When  any  person  shall  be  found  to  be  insane,  or  com- 
Ivard's  estate  ^^^  within  the  provisious  of  this  act,  the  cost  of  the 
sufflci'enl''''^  proceedings  shall  be  paid  out  of  his  estate,  or,  if  that 
thencouity.    be  insufficient,  by  the  county. 

*See  §  2276,  pi.  29,  supra. 


WASHINGTON.  787 

42.  If  the  person  alleged  to  be  insane  shall  be  discharged 
and  it  shall  be  thought  by  the  court  that  there  were  §  im. 

no  grounds  for  such  impression  of  insanity,  then  the  piamant  shaii 

cost  shall  be  paid  by  the  person  at  whose  instance  «»8'8. 

the  proceeding  was  had,  and  execution  may  issue  for  the  same. 

43.  Whenever  the  court  shall  receive  information  that  such 
ward  has  recovered  his  reason,  he  shall  immediately  §  16S2. 
inquire  into  the  facts,  and  if  he  finds  that  such  ward  fer8on"y°^ 
is    of  sound  mind,    he    shall  forthwith  discharge  Th^arges'guar- 
such  person  from  care  and  custody;  and  the  guar- 
dian shall   immediately   settle  his   accounts  and  restore   to 
such  persons  all  things  remaining  in  his  hands  belonging  or 
appertaining  to  such  ward. 

44.  All  the  expenses  of  taking  care  of  such  insane  person 
and  the  management  of  his  estate,  shall  be  paid  out  §  less. 

of  his  estate  if  it  be  sufficient,  if  not,  out  of  the  terri-  how  toine. 
torial  treasury. 

45.  In  all  cases  of  appropriation  out  of  the  territorial  treas- 
ury for  the  support  and  maintenance,  treatment,  or  §  les*. 

•'  .  TeiTitory 

confinement  of  any  insane  person,  the  amount  there-  may  leceive 

•^  ■*■  ^  disbursements 

of  may  be  recovered  by  the  territory  from  any  per-  from  anyone 

^  •^  ./  ./    J.  -who  IS  bound 

son,  who  by  law  is  bound  to  provide  for  the  support  ^l^\™^°^^^' 
and  maintenance  of  such  insane  person,  if  there  be  person. 
any  such  ability  to  pay  the  same. 

46.  Every  probate  court  shall  have  power  to  make  orders 
for  the  restraint,  support  and  safe  keeping  of  such  §  i6«. 
person,  for  the  management  of  his  estate,  and  the  support  and 
maintenance  of  his  family,  and  education  of  his  children,  out 
of  the  proceeds  of  his  estate;  to  set  apart  and  reserve,  for  the 
use  of  such  family,  all  property,  real  or  personal,  not  necessary 
to  be  sold  for  the  payment  of  debts;  and  to  let,  sell  or  mort- 
gage any  part  of  such  estate,  real  or  personal,  when  necessary 
for  the  payment  of  debts,  the  maintenance  of  such  insane 
person  or  his  family,  or  the  education  of  his  children. 

47.  The  father  or  mother  of  such  insane  person  shall  main- 
tain them  at  their  own  charge,  if  of  sufficient  ability,  §  leso. 
and  if  not,  then  the  children,  grandchildren,  or  grandparents, 
shall,  if  of  sufficient   ability,  maintain  them  at'  their  own 
charge. 

48.  Every  poor  person  who  shall  be  unable  to  earn  a  live- 
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§2697.  lihood  in  consequence  of  bodily  infirmity,  idiocy,' 

lunacy  or  other  cause,  shall  be  supported  by  the  father,  grand- 
father, mother,  grandmother,  children,  grandchildren,  brothers 
or  sisters  of  such  poor  person,  if  they  or  either  of  them  be  of 
sufficient  ability;  and  every  person  who  shall  fail  or  refuse  to 
support  his  or  her  father,  grandfather,  mother,  grandmother, 
child,  grandchild,  sister  or  brother,  when  directed  by  the  board 
of  commissioners  of  the  county  where  such  poor  person  shall 
be  found,  whether  such  relative  reside  in  the  county  or  not, 
shall  forfeit  and  pay  to  the  county,  for  the  use  of  the  poor  of 
their  county,  the  sum  of  thirty  dollars  per  month,  to  be 
recovered  in  the  name  of  the  county  commissioners  for  the  use 
of  the  poor  as  aforesaid,  before  any  justice  of  the  peace,  or  any 
court  having  jurisdiction :  provided,  that  when  any  person  be- 
comes a  pauper  from  intemperance  or  other  bad  conduct,  he 
shall  not  be  entitled  to  any  support  from  any  relation  except 
parent  and  child. 

49.  The  district  courts  of  the  territory  shall  have  power  to 
§  2262.  commit  to  this  institution  any  person,  who,  having 
may  commit     been  arraigned  for  an  indictable  offense,  shall  be 

persons  ac-  r  -t  i  t         '  i*  i* 

quitted  on  ao-  fouud  Dv  the  lury  to  be  insane  at  the  time  of  such 

count  of  in-  ''  •!       ^ 

sanity.  arraignment,   and  the  costs  of  such  commitment 

shall. be  paid  in  the  same  manner  as  the  costs  of  a  commit- 
ment of  an  insane  person  out  of  a  probate  court. 

50.  "When  any  person  indicted  for  an  offense  shall,  on  trial, 
§1101.  be  acquitted  by  reason   of  insanity,  the  jury,  in 

When  defend-        .     .      ^,,      .  •'^.  „  .,  / '„  ''      /        . 

ant  is  acquit-    giving  their  verdict  oi  not  guilty,  shall  state  that  it 

led  on  grounds    '^  .  i      , 

of  insanity,  was  given  for  such  cause;  and  thereupon,  if  the  dis- 
charge, or  going  at  large  of  such  insane  person  shall  be  con- 
sidered by  the  court  manifestly  dangerous  to  the  peace  and 
safety  of  the  community,  the  coUrt  may  order  him  to  be  com- 
mitted to  prison,  or  may  give  him  into  the  care  of  his  friends, 
if  they  shall  give  bonds  with  surety  to  the  satisfaction  of  the 
court,  conditioned  that  he  shall  be  well  and  securely  kept, 
otherwise  he  shall  be  discharged. 

51.  All  persons  now  imprisoned  by  order  of  the  district 
I'oTe'sent to  ^"^^^^  ^^  ^^j^  territory  who  were  found  not  guilty 
asylum.  of  the  offcnsc  with  which  they  stood  charged,  in 
consequence  of  insanity,  and  the  court  deeming  it  unsafe  to 
the  community  to  discharge  them,  and  so  ordered  their  con- 
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finement  in  prison  under  the  provisions  of  the  statute  then  in 
force,  [shall]  be  sent  to  the  asylum  provided  by  the  territory 
for  the  insane,  and  there  safely  kept  until  cured  or  otherwise 
discharged  by  authority  of  law. 

52.  The  district  court  or  judge  thereof  which  had  cognizance 
of  and  tried  the  case,  is  hereby  authorized  and^  re-  §  joee. 
quired  to  make  an  order  requiring  the  sheriff  of  the  fudge,  sLu 
county,  where  the  party  is  confined,  to  transport  ""^"^^  "''""■• 
such  insane  person,  without  delay,  to  the  said  asylum,  and  the 
superintendent  of  said  asylum  is  required  to  receive  such  per- 
sons in  said  asylum  and  care  for  them  as  he  cares  for  other 
insane  patients :  provided,  that  in  no  case  shall  the  Expenses  of 

r  J.  '  ^  keepiug,  how 

territory  be  chargeable  for  the  transportation  and  p*'"!- 
keeping  of  such  insane  persons  when  such  insane  persons  may 
have  sufficient  property,  real  or  personal,  to  defray  the  ex- 
pense of  said  transportation  and  keeping  at  the  asylum ;  but 
if  such  insane  persons  are  not  able  to  pay  the  expense  of  such 
transportation,  then  such  expense  shall  be  paid  by  the  terri- 
tory in  the  same  manner  as  is  usually  paid  for  the  transporta- 
tion of  insane  persons. 
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GOVERNMENT   OF   ASYLUM. 

1.  Asylum  continued,  title,  board  of 

directors. 

2.  Powers  of  directors. 

3.  Board  of   directors,    appointment, 

term  of  office. 

4.  Treasurer,  duties,  bond. 

5.  Reports  of  directors. 

6.  President  of  board. 

7.  Superintendent  and  other  officers. 

8.  Fiscal  year,  accounts. 

9.  Semi-annual  accounts. 

10.  Term  of  office  of  directors,  compen- 

sation. 

11.  Eemoval  of  directors. 

12.  Vacancies,  how  filled. 

13.  Directors  not   to  be  interested  in 

contracts. 

14.  Neglect  of  official  duty,  penalty. 

ADMISSION    AND  DISCHARGE. 

15.  Investigation  of  insanity,  interroga- 

tories, commitment. 

16.  Proceedings  on  investigation. 

17.  Interrogatories,  statement  of  justice. 

18.  Duty  of  committing  officer. 

19.  Transfer  to  asylum,  expenses. 

20.  Admission  to  asylum. 

21.  Refusal  to  admit,  return  of  patient. 

22.  Non-residents,  temporary  confine- 

ment, return  to  friends. 

23.  Non-residents,  when  admitted. 

24.  Insane  of   naval  service    to  give 

place  to  residents. 

25.  Idiots  to  be  returned  to  county,  ex- 

penses of  removal. 

26.  Discharge  to  friends,  criminals  ex- 

cepted ;  harmless  incurables. 

27.  Delivery   of  patient  to  sheriff  by 

surety. 

28.  Escape,  recommitment. 

29.  Discharge  on  recovery,  certificate. 

30.  Legal  settlement  defined. 

31.  Support  of  insane,  by  whom  paid. 


32.  Lunatics  confined  in  jail,  disposition 

of,  by  court. 

33.  Transfer  to  asylum,  expenses,  com- 

mitment. 

34.  Fees  of  committing  officers. 

35.  Duty  of  committing  officer,  penalty. 

36.  Support  of  insane  in  jail,  allowance 

to  jailer. 

37.  Further  allowance,  for  nurses  and 

physicians. 

38.  Appointment  of  committee. 

39.  Investigation     of    insanity,     com- 

mittee appointed. 

40.  Non-resident,  like  proceedings. 

41.  Bond  of  committee. 

42.  Powers  and  duties  of  committee. 

43.  Eeal  estate  of  patient,   when  sold, 

petition. 

44.  Petition  referred  to  commissioner 

in  chancery. 

45.  Orderof  sale.disposition  of  proceeds. 

46.  Support  of  infant  insane,  to  whom 

chargeable. 

47.  Investigation  of  insanity,  expenses 

borne  by  county. 

48.  "  Lunatic,"  definition  of. 

49.  "  Insane  person,"  definition  of. 

CRIMINAL  INSANE. 

50.  Transfer  to  asylum,  proceedings. 

51.  Incurables  in  penitentiary,  duty  of 

justice,  investigation,  proceedings. 

52.  Acquitted  on  ground  of  insanity, 

transfer  to  asylum. 

53.  Non-accountability  to  law. 

54.  Investigation  of  insanity  before  trial, 

removal  to  asylum. 

55.  After  conviction,  like  proceedings. 

56.  Notice  of   recovery,   prisoner    re- 

manded to  jail. 

57.  On  recovery,  proceedings  resumed. 

58.  Fact  of  insanity  to  be  stated  in  ver- 

dict of  acquittal. 

59.  On  restoration  to  sanity,  remanded. 


Note. — Chapters  54,  55,  99,  108  and  114  of  the  Revised  Statutes  of  1879  corre- 
spond with  chapters  158,  159,  14,  13  and  58  respectively  of  the  code. 


said  directors,  whose  term  shall  expire  on  the  first 
day  of  February,  one  thousand  eight  hundred  and 
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1.  The  West  Virginia  hospital  for  the  insane,  established  at 
the  town  of  Weston,  in  the  county  of  Lewis,  shall  Revised  stat. 
continue    under  the    management  of  the   present  ch^wg.sT' 
board  of  directors  and  their  successors  in  office,  who  .^slnef'abody 
shall  continue  a  body  corporate  by  the  name  of  the  '="i""»''^- 

"  West  Virginia  Hospital  for  the  Insane." 

2.  By  that  name  the  board  of  directors  may  sue  and  be 
sued,  and  have  a  common  seal,  and  continue  to  have  im*  §  2. 
charge  of  the  hospital  and  of  any  real  or  personal  directors, 
estate  heretofore  or  hereafter  given  or  conveyed  to  it  or  to 
themselves  for  its  use. 

3.  The  board  of  directors  shall  be  composed  of  nine  mem- 
bers.    The  governor   shall  nominate  and  by  and  nj^jg^ 
with  the  advice  and  consent  of  the  senate  appoint  ilsa^h'.*?"? 

Board  of  di- 
rectors to 
consist  of 

nine  mem- 
eighty-three,  and  in  the  month  of  January,  one  app^Jintedr 
thousand  eight  hundred  and  eighty-three,  the  gov-  varancies,  "*' 
ernor  shall  nominate,  and  by  and  with  the  advice  '^''°™™' 
and  consent  of  the  senate,  appoint  nine  directors  for  said  hos- 
pital, but  said  directors  shall  be  divided  into  three  classes, 
equal  in  number.  The  terms  of  office  of  the  directors  so  ap- 
pointed in  the  month  of  January,  one  thousand  eight  hundred 
and  eighty-three,  shall  commence  on  the  first  day  of  February 
one  thousand  eight  hundred  and  eighty-three,  and  the  terms 
of  those  in  the  first  class  shall  be  two  years,  those  in  the  sec- 
ond class  four  years  and  those  in  the  third  class  six  years.  In 
the  month  of  January,  in  the  year  one  thousand  eight  hundred 
'  and  eighty-five,  and  every  second  year  thereafter,  the  governor 
shall  nominate  and  by  and  with  the  advice  and  consent  of  the 
senate,  appoint  three  directors  instead  of  the  class  whose  terras 
expire  in  such  year,  and  the  terms  of  such  three  directors  shall 
commence  on  the  first  day  of  February,  in  the  year  of  their 
appointment,  and  continue  six  years.  The  governor  may  in 
like  manner  fill  any  vacancies  that  may  occur  in  the  board, 
and  any  one  appointed  a  director  by  him  during  the  recess  of 
the  senate,  shall  be  a  director  until  the  next  session  of  the 
senate  thereafter.  Not  more  than  one  director  in  each  class 
shall  be  appointed  from  the  county  of  Lewis,  and  not  more 
than  one  director  in  the  board  shall  be  appointed  from  any 


792  ^  WEST   VIRGINIA. 

other  county.  Unless  otherwise  provided  by  law,  a  majority 
of  the  board  shall  constitute  a  quorum,  but  the  board  may  in 
its  discretion  designate  business  of  a  nature  by  it  to  be  speci- 
fied, ■which  may  be  transacted  by  a  stated  number  of  directors 
less  than  a  quorum. 

4.  The  treasurer  heretofore  appointed  shall  continue  to  dis- 
ibid  §  4.  charge  the  duties  of  that  ofiBce  during  the  pleasure 
Treasurer.  ^£  ^-j^q  board,  and  any  vacancy  in  such  office  shall 
be  filled  by  the  board,  who  shall  require  the  person  appointed 
to  give  bond  in  such  penalty  as  they  may  prescribe.  The  treas- 
urer shall  receive  all  money  belonging  to  the  hospital,  and 
disburse  the  same  under  the  orders  of  the  board,  and  settle  his 
account  semi-annually.  His  draft  on  the  treasury  for  an  ap- 
propriation shall  be  under  the  order  of  the  board,  a  copy  of 
which  shall  accompany  the  draft ;  but  no  such  draft  shall  be 
allowed  by  the  auditor  until  all  money  drawn  for  the  preced- 
ing year  shall  have  been  accounted  for. 

5.  The  board  of  directors  shall  annually,  on  or  before  the 
Ibid  §  6.  fii"st  day  of  January  in  each  year,  report  to  the  gov- 
board'of  di-  omor,  for  the  information  of  the  legislature,  the  con- 
rectors.  (Jition  of  tho  hospital,  with  a  full  account  of  their 
contracts,  receipts,  disbursements,  and  proceedings;  and  an  ac- 
count of  all  sums  received  and  disbursed,  with  a  list  of  the  pa- 
tients, designated  by  name  or  otherwise,  in  the  hospital  during 
the  preceding  year,  showing  their  age  and  sex,  place  of  resi- 
dence and  civil  condition,  the  deaths  and  discharges,  and  con- 
dition when  discharged,  and  any  statistics  and  remarks  as  to 
the  management  of  the  insane,  and  the  subject  of  insanity, 
which,  in  their  judgment  may  be  useful. 

6.  The  board  of  directors  shall  biennially  choose  one  of  their 
Ibid  §  6,         body  to  be  president,  and,  in  his  absence  shall  choose 

as  amended 

1882,  oh.  67.     a  president  pro  tempore. 

7.  A  superintendent,  and  as  many  assistants  as  may  be  nec- 
ibid  §  7,  essary  (who  shall  be  physicians)  and  other  officers, 
i882°eh.'^67*  shall  bc  appointed  by  the  board,  and  shall  receive 
eDtTn'd'other  such  compensatlou  as  the  board  may  prescribe, 
offlcers.  fpj^g  board  may  also  appoint  an  executive  committee 
and  may  authorize  the  superintendent  to  employ  as  many 
nurses  and  attendants  as  may  be  necessary,  and  also  discharge 
them,  or  any  of  them,  and  employ  others,  but  the  board  shall 
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fix  their  compensation.  Any  one  or  more  of  the  directors,  to- 
gether with  the  superintendent,  shall  constitute  an  examining 
board,  and  may  examine  persons  brought  to  the  asylum  as  lu- 
natics, and  order  those  found  to  be  such  to  be  received. 

8.  The  fiscal  year  of  the  said  hospital  shall  end  on  the  thir- 
tieth day  of  September,  annually,  and  the  directors  ibid  §  s. 
and  treasurer  shall  settle  their  accounts  so  as  to  con-  ^'^'"''  ^^^'' 
form  thereto. 

9.  The  board  shall  transmit  to  the  auditor  the  semi-annual 
accounts  of  their  treasurer,  and  also  a  copy  of  his  ^^^^  § » 

^  *^  Senii-anuual 

ofiicial  bond,  as  soon  as  the  same  shall  have  been  accounts. 
rendered  or  executed. 

10.  The  terms  of  such  officers  shall  respectively  commence 
and  continue,  and  they  shall  have  such  compensa-  ch.  99,  §  32. 
tion  and  perform  such  duties   and  exercise   such  flc™com°'' 
powers  as  are  prescribed  by  law  for  such  officers.         pensation. 

11.  The  governor  shall  have  power  to  remove  any  of  such 
officers  in   case  of  incompetency,  neglect  of  duty,  ibia  §  ss. 
gross  immorality  or  malfeasance  in  office ;  and  he     '""°'"' ' 
may  declare  any  such  offices  vacant,  and  fill  the  same  as  pro- 
vided in  the  following  section. 

12.  In  cases  of  vacancy,  during  the  recess  of  the  senate,  in 
any  of  the  offices  mentioned  in  this  act,  the  gover-  j^j^  ^  g^ 
nor  shall  by  appointment  fill  such  vacancy  until  the  J^'tnireleBB 
next  meeting  of  the  senate,  when  he  shall  make  a  "f^^"*'"- 
nomination  for  such  office;  and  the  person  so  nominated,  when 
confirmed  by  the  senate,  (a  majority  of  all  the  senators  con- 
curring by  ayes  and  nays),  shall  hold  his  office  during  the  re- 
mainder of  the  term  and  until  his  successor  shall  be  appointed 
and  qualified.  No  person,  after  being  rejected  by  the  senate, 
shall  be  again  nominated  for  the  same  office  during  the  same 
session,  unless  at  the  request  of  the  senate,  nor  shall  such  per- 
son be  appointed  to  the  same  office  during  the  recess  of  the 
senate.  All  acts  or  parts  of  acts  inconsistent  with  this  act  are 
hereby  repealed. 

13.  No  director  of  the  hospital  shall  be  personally  interested 
in  any  contract  in  relation  to  the  said  hospital,  or  Skectoriot' 

. ,  ,  to  be  interest, 

its  support.  ed  in  contract. 

14.  If  any  director  of  the  hospital,  justice,  clerk  of  court,  or 
other  officer  shall  fail  to  perform  any  duty  required  ibid  §  ao. 
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Neg^iect  of  ^^  j^j^^  -^  ^j^^^  chapter,  or  shall  ofiFend  against  any 
prohibition  contained  herein,  he  shall  forfeit  not  less  than 
fifty  nor  more  than  one  hundred  dollars. 

15.  Any  justice  who  shall  suspect  any  person  in  his  county 
Ibid  s  11,  to  be  a  lunatic,  shall  issue  his  warrant  ordering  such 
issl^T'^bT  person  to  be  brought  before  him.  He  shall  inquire 
aminatioi?  of"  whether  such  person  be  a  lunatic,  and  for  that  pur- 

Qnatic,  pose  summon  a  physician  and  any  other  witnesses. 

In  addition  to  any  other  questions,  he  may  propound  as  many 
of  the  following  as  may  be  applicable  to  the  case: 

(1)  What  is  the  patient's  age  and  where  born  ? 

(2)  Is  he  married  ?  If  so,  how  many  children  has  he  ? 

(3)  What  are  his  habits  and  occupation  ? 

(4)  How  long  since  indications  of  insanity  appeared  ? 

(5)  What  were  they  ? 

(6)  Does  the  disease  appear  to  increase  ? 

(7)  Are  there  periodical  exacerbations  ?  Any  lucid  intervals, 
and  of  what  duration  ? 

(8)  Is  his  derangement  evinced  on  one  or  on  several  sub- 
jects ?  What  are  they  ? 

(9)  What  is  the  supposed  cause  of  his  disease  ? 

(10)  What  change  is  there  in  his  bodily  condition  since  the 
attack  ? 

(11)  Has  there  been  a  former  attack  ?  When,  and  of  what 
duration  ? 

(12)  Has  he  shown  any  disposition  to  commit  violence  to 
himself  or  others  ? 

(13)  Whether  any  and  what  restraint  has  been  imposed  on 
him? 

(14)  If  any,  what  connections  of  his  have  been  insane? 
Were  his  parents  or  grandparents  blood  relations  ?  If  so,  in 
what  degree  ? 

(15)  Has  he  had  any  bodily  disease  from  suppression  of 
evacuations,  eruptions,  sores,  injuries,  or  the  like,  and  what  is 
its  history  ?  What  curative  means  have  been  pursued,  and  their 
effect,  and  especially  if  depleting  remedies,  and  to  what  extent, 
have  been  used? 

16.  If  the  said  justice  decide  that  the  person  is  a  lunatic,  and 
Ibid  §  12.  ought  to  be  confined  in  the  hospital,  and  ascertain 
upursuch^'  that  he  is  a  citizen  of  this  state,  then,  unless  some 
examma  ions.  pgj.gQQ  ^^q  yf]^Qi^  i^^q  justice  in  his  discretion  may 


il3. 
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deliver  such  lunatic)  will  give  bond,  with  sufficient  security, 
to  be  approved  by  said  justice,  payable  to  the  state,  with  con- 
dition to  restrain  and  take  proper  care  of  such  lunatic,  until 
the  cause  of  confinement  shall  cease,  or  the  lunatic  is  delivered 
to  the  sheriff  of  the  county,  to  be  proceeded  with  according  to 
law,  the  said  justice  shall  order  him  to  be  removed  to  the  hos- 
pital, and  received,  if  there  be  room  therein. 

17.  The  interrogatories  to  the  witnesses  and  the  answers 
thereto  shall  be  in  writing,  and,  together  with  a  ibid§] 
written  statement  by  the  justice  of  any  matter  '""<==■ 
known  to  him  as  to  the  fact  of  insanity,  shall  be  transmitted 
by  him  with  the  order. 

18.  The  sheriff,  or  other  oflficer  to  whom  such  order  of  the 
justice  is  directed,  shall  immediately  ascertain,  by  ii,id§i4, 
written  inquiry  of  the  'superintendent  of  the  hos-  HsCoh^ef. 
pital,    whether  there    is   a   vacancy   therein;    and  Jfflcer°to 
further  ascertain  whether  the  said  superintendent  os ja%t°le°l 
will  remove  said  lunatic  to  the  hospital.     Until  it  is 
ascertained  that  there  is  a  vacancy,  and  until  the  said  super- 
intendent shall  remove  the  lunatic,  the  patient  shall  be  kept 
in  the  jail  of  the  county.     Wlienever  a  lunatic  is  removed 
from  jail  on  bond  before  the  superintendent  shall  send  for 
him,  it  shall  be  the  duty  of  the  sheriff  to  notify  the  superin- 
tendent without  delay,  and  when  the  friends  of  any  patient 
remove  on  bond  any  patient  from  the  hospital  such  removal 
and  return  to  the  hospital,  if  the  patient  is  returned,  shall  be 
at  the  expense  of  such  friends. 

19.  The   superintendent,  shall,   without   delay,   cause    the 
lunatic  to  be  removed  to  the  hospital,  but  no  other  j^j^  ^  i5_ 

or  greater  allowance  shall   be  made  therefor  than  i882,'"ch°'^67! 
the  actual  expenses,  to  be  paid  out  of  the  fund  for  L^i-rfe'd  to ''^ 

,  , .  ±  •        j_  hospital. 

transporting  patients. 

20.  When  such  patient  arrives  at  the  hospital,  an  examin- 
ing board  shall  be  assembled  as  soon  as  may  be,  ibid  §  le. 
and,  if  they  concur  in  opinion  with  the  justice,  shall 

receive  and  register  him  as  a  patient. 

21.  If  they  refuse  to  receive  the  patient  because  in  their 
opinion  he  is  not  a  lunatic,  they  shall  so  certify  in  iwd  §  i? 
writing,  to  the  officer  in  whose  custody  he  may  be,  ^^;;;^'^fJ^^^^ 
and   such   officer   shall   convey   him  back   to  the  Mtrsceived 
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county  in  which  he  was  examined  and  there  discharge 
him,  and  if  they  refuse  to  receive  the  patient  for  any  other 
cause,  such  officer  shall  convey  him  back  to  the  county  in 
which  he  was  examined,  and  confine  him  in  the  jail  thereof 
until  he  be  lawfully  discharged  or  removed  therefrom. 

22.  If  it  appear  to  the  justice  that  the  person  examined  by 
Ibid  §  18,  him  is  a  lunatic,  and  a  non-resident  of  the  state,  he 
isssirch.^e?'  shall  be  committed  to  jail;  and  if  any  non-resident 
exfeZ'iaTtT'  bc  reccivcd  into  the  hospital  under  such  order,  or 
"°'  be  committed  to  jail,  the  board  in  one  case,  and  the 
court  to  whose  jail  he  may  have  been  committed,  in  the  other, 
shall,  as  soon  as  practicable,  cause  him  to  be  returned  to  his 
friends,  or  to  the  proper  authorities  of  the  state  from  which  he 
came,  [and  the  expenses  necessarily  incurred  in  effecting  such 
removal,  including  a  compensation  to  the  person  making  such 
removal,  and  one  guard  when  necessary,  of  one  dollar  each 
per  day,  for  each  day  actually  employed  in  making  such 
removal,  shall  be  paid  out  of  the  state  treasury  on  the  warrant 
of  the  auditor.  The  governor  may  take  such  steps  as  he  may 
deem  proper  to  obtain  from  the  state  of  which  said  lunatic  is 
a  resident,  such  expenditures, as  may  be. made  by  the  state 
under  this  act.]  But  if  the  justice  cannot  ascertain  of  what 
state  a  lunatic  is  a  resident,  and  shall  so  certify,  the  lunatic 
may  be  received  into  the  hospital  if  there  be  room  therein,  to 
be  kept  until  information  is  received  as  to  his  residence. 

23.  No  non-resident  lunatic  shall  be  admitted  or  retained  in 
Ibid  §  19.        the  hospital  under  any  contract  with  the  board,  ex- 
cept when  there  is  a  vacancy  therein  not  applied  for 

on  behalf  of  any  person  residing  in  the  state.  When  so  ad- 
mitted, the  board  may  at  any  time  discharge  him  and  require 
his  friends  to  take  charge  of  him  or  send  him  back  to  his 
home,  and  shall  do  so  whenever  it  may  be  necessary  in  order 
to  make  room  for  a  person  residing  in  the  state. 

24.  Insane  persons  of  the  naval  service  of  the  United  States, 
Ibid  §  20.  'who  may  be  sent  to  the  hospital  by  the  secretary  of 
6on5°of  nival  the  navy  under  the  thirtieth  section  of  the  act  of 
sernce.  congrcss,  approved  August  the  third,  eighteen  hun- 
dred and  forty-eight,  may  be  received  in  such  hospital ;  but 
when  it  shall  become  necessary  for  the  purpose  of  admitting 
therein  insane  persons  who  are  citizens  of  this  state,  the  board 
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shall  cause  such  insane  persons  of  the  naval  service  or  marine 
corps,  or  so  many  as  may  be  necessary,  to  be  removed  from 
the  hospital  and  restored  to  the  care  of  the  secretary  of  the 
navy. 

25.  If  any  idiot  be  sent  to  or  received  in  the  hospital,  the 
board  shall  order  him  to  be  removed  to  the  county  i^jj  g  ^i 
whence  he  came,  and  delivered  to  his  committee,  if  HsCci^m. 
he  have  one,  or  if  not,  to  the  county  court  or  a  county  "'"'*" 
commissioner,  who  shall  give  a  receipt  for  him.    The  costs  of 
such  removal  shall  be  paid  out  of  his  estate,  if  sufficient,  but 
if  not,  shall  be  provided  for  by  the  said  county  court  at  the 
charge  of  their  county. 

26.  Except  in  the  case  of  a  person  charged  with  crime  and 
subject  to  be  tried  therefor,  or  convicted  of  crime  H)id§23. 
and  subject  to  be  punished  therefor,  when  in  a  con-  may  be  dis- 
dition  to  be  so  tried  and  punished,  the  board  of  the  tospitai. 
hospital  or  the  circuit  court  of  any  county  may  deliver  any 
lunatic  confined  in  the  hospital  or  in  the  jail  of  such  county 
to  any  friend  who  will  give  bond  with  security,  with  the  con- 
dition mentioned  in  the  twelfth  section  of  this  chapter,  and 
where  a  lunatic,  except  as  aforesaid,  is  deemed  by  the  superin- 
tendent of  the  hospital  both  harmless  and  incurable,  the  board 
may  deliver  him  without  such  bond  to  any  friend  who  is  will- 
ing, and  in  the  opinion  of  the  board,  able  to  take  care  of 
him. 

27.  If  the  person  giving  any  bond  mentioned  in  the  preced- 
ing, or  the  twelfth  section  of  this  chapter,  or  his  rep-  i^jj  g  24. 
resentative,  shall  deliver  the  lunatic  therein  men-  ®'""*' 
tioned  to  the  sheriff  of  the  county,  according  to  the  condition 
of  the  bond,  such  sheriff  shall  confine  the  lunatic  in  the 
jail  of  his  county  until  a  vacancy  shall  occur  in  the  hospital, 
as  provided  in  section  fourteen -of  this  chapter, 

28.  If  any  lunatic  confined  in  the  hospital  shall  escape,  the 
president  of  the  board,  or,  if  required  by  any  person  itid  §  25 

to  do  so,  any  justice  of  the  county,  where  such  luna-  "aU"'- 
tic  may  be,  shall  issue  Jais  warrant  to  the  sheriff  of  such 
county  to  arrest  and  carry  him  back  to  the  hospital,  which 
warrant  the  sheriff  shall  forthwith  execute,  and  may  execute 
it  in  any  part  of  the  state. 

29.  When  any  other  person  confined  in  the  hospital  or  in 
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iwd§27,  j^i^  ^s  a  lunatic  shall  be  restored  to  sanity,  the 
i8S2"'ci!'."'67*  examining  board,  if  such  person  be  in  the  hospital, 
MstorJatr"^  and  the  circuit  or  couuty  court  of  the  county  in 
Bumty.  -vvhich  he  is  confined,  if  he  be  in  jail,  shall,  upon 

examination  of  such  person,  discharge  him  from  custody  and 
give  him  a  certificate  thereof. 

30.  Each  patient  in  the  hospital  shall  be  deemed  an  inhabi- 
iMd§28.        tant  of  the  county  in  which  he  had  a  legal  settle- 

Besidence  of  •^  ° 

patient.  ment  at  the  time  of  his  removal  to  the  hospital. 

31.  If  not  previously  paid  by  individuals,  the  expense  of 
Ibid  §  29.  removing  any  lunatic  to  and  from  the  hospital,  and 
fuYa't°os7ii°ow  of  the  maintenance  and  care  of  him  therein,  shall 
''*"'•  be  paid  out  of  the  treasury  of  the  hospital,  and  the 
expense  of  the  maintenance  and  care  of  any  lunatic  in  any 
jail  shall  be  paid  out  of  the  public  treasury ;  such  expenses,  in 
either  case,  to  be  refunded  in  the  manner  hereinafter  pro- 
vided. 

32.  When  any  person  shall  be  confined  in  any  jail  as  a 
Ibid  §  31.        lunatic,  the  jailer  shall  certify  the  fact  to  the  circuit 

Luuatic3  in  /•     i  i  .  mi 

jail.  court  01  the  county  at  the  next  ensuing  term,     ihe 

court  shall  thereupon  cause  such  person,  to  be  examined  by 
two  disinterested  persons,  who  shall,  as  soon  as  may  be,  report 
the  result  thereof.  The  court  shall  then  make  such  provision 
for  the  maintenance  and  care  of  him  as  his  situation  may 
require. 

83.  Each  officer  shall  be  allowed  eight  cents  per  mile,  be- 
ibid  §  33.  sides  tolls  and  ferriages  for  himself  and  the  same 
tooZsers.  for  eacli  guard,  both  going  to  and  returning  from 
the  hospital  to  carry  a  lunatic,  and  the  same  sum  for  the  lunatic, 
going  and  also  returning,  when  he  is  carried  from  the  hos- 
pital. But  no  officer  shall  be  allowed  for  more  than  one  per- 
son as  a  guard  for  one  lunatic,  without  a  warrant  from  the 
examining  justice,  authorizing  more  than  one,  nor  then  for 
more  than  two  persons. 

34.  In  addition  to  the  compensation  allowed  by  section 
Ibid  §33  a.  thirty-three,  of  chapter  Qfty-eight  of  the  code,  for 
compensa-  Carrying  lunatics  to  the  hospital  for  the  insane,  the 
tion.  circuit  courts  may  allow  such  reasonable  additional 

compensation  for  such  services  as  may  be  just  and  proper  in 
cases  where  the  allowance  authorized  by  the  said  Section  is  not 
sufficient  to  pay  the  actual  expenses  incurred  by  the  officers, 
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including  a  just  compensation  for  the  labor  and  time  employed 
in  such  service,  and  the  auditor  is  authorized  to  pay  all  bills 
for  services  of  the  character  here  referred  to  upon  the  cer- 
tificate or  order  of  the  court  granting  such  additional 
compensation. 

35.  No  officer  shall  be  allowed    anything  for  carrying  a 
lunatic  to  or  from  the  hospital,  either  for  himself,  itw  §  m. 
his  guard,  or  the  lunatic,  unless  he  shall  have  pre-  officers. 
viously  ascertained  that  there  was  a  vacancy  therein. 

36.  The  allowance  to  the  jailer  for  the  maintenance  and 
care  of  a  lunatic  shall  be  fixed  by  the  court  in  whose  ihii  §  ss. 
iail  he  is  confined.     No  more  shall  be  allowed  for  "ss,  ol.  39. 

^  Allowance  to 

his  clothing  than  thirty  dollars  a  year.  No  such  J^"«''- 
allowance  shall  be  audited  and  paid,  unless  it  appear  in  the 
certificate  of  it  that  the  jailer  proved  to  the  court  that,  imme- 
diately after  the  commitment  of  the  lunatic,  and  at  least  once 
in  every  twenty  days  thereafter,  application  was  made  to  the 
board  of  directors  of  the  hospital  for  admission,  and  that  such 
application  was  refused  for  want  of  room,  or  that  such  appli- 
cations were  not  continued  because  the  admission  of  the  lunatic 
had  been  refused  for  some  other  cause  than  want  of  room, 
and  it  further  appears  in  such  certificate,  that  the  jailer  com- 
plied in  due  time  with  the  provisions  of  section  thirty-one  of 
this  chapter. 

37.  When  the  same  attendant,  nurse,  or  physician  is  em- 
ployed to  attend  the  sick  in  any  jail,  as  well  lunatics  j^^  g  g^ 

as  others,  the  court  shall  apportion  the  allowance  n"r?™ar/ '° 
therefor,  so  as  to  ascertain  how  much  is  to  be  allowed  p^y^''"'"'*- 
for  each  lunatic. 

38.  If  a  person  be  found  to  be  insane  by  the  justice  before 
whom  he  may  be  examined,  or  in  a  court  in  which  ibi*  §  sj.    , 

'^  '  Committee  of 

he  may  be  charged  with  crime,  as  aforesaid,  the  aiunatic. 
circuit  court  of  the  county  of  which  he  is  an  inhabitant  shall 
appoint  a  committee  for  him. 

39.  If  a  person  residing  in  this  state,  not  so  found,  be  sus- 
pected to  be  insane,  the  circuit  court  of  the  county  n,ia  §  ss, 

of  which  such  person  is  an  inhabitant  shall,  on  the  Hi^t^^tl 
application  of  any  party  interested,  and  after  five  '"i"^^'- 
days'  notice  to  the  person  so  suspected,  proceed  to  examine 
into  his  state  of  mind,  and  being  satisfied  that  he  is  insane, 
shall  appoint  a  committee  for  him. 
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40.  If  a  person  residing  out  of  the  state,  but  having  property 
Ibid  §  39.  therein,  be  suspected  to  be  insane,  the  circuit  court 
Same.  ^f  ^j^g  countj  wherciu  the  said  property  or  the 
greater  part  of  it  is,  shall,  upon  like  application,  and  being 
satisfied  that  he  is  insane,  appoint  a  committee  for  him. 

41.  The  court  making  such  appointment  shall  take  from 
Ibid  §  40.  such  committee  a  bond  in  such  penalty  as  it  shall 
mittee.  deem  sufificient;  and  in  the  case  of  a  lunatic  sent  to 
the  hospital  or  committed  to  jail,  the  clerk  of  the  court  shall, 
within  one  month  thereafter,  transmit  to  the  auditor  a  certi- 
fied copy  of  such  bond,  and  of  any  order  of  the  court  in  rela- 
tion to  such  lunatic  or  his  estate;  and  in  one  month  after  such 
lunatic  may  be  admitted  into  the  hospital,  the  clerk  shall  send 
copies  of  the  said  bond  and  orders  to  the  directors  thereof.  If 
any  person  appointed  committee  of  a  lunatic  refuse  the  trust,  or 
fail,  at  or  before  the  term  succeeding  his  appointment,  to  give 
bond  as  aforesaid,  the  court,  on  the  motion  of  any  party  inter- 
ested, may  appoint  some  other  person  committee,  taking  from  . 
such  committee  bond  as  aforesaid,  or  shall  commit  the  estate 
of  the  lunatic  to  the  sheriff  of  the  county,  who  shall  be  the 
committee,  and  he  and  his  sureties  in  his  ofiicial  bond  bound 
for  the  faithful  performance  of  the  trust. 

42.  The  committee  of  an  insane  person  shall  be  entitled  to 
Ibid  §  41.  *^®  custody  and  control  of  his  person  (when  he  re- 
dutTeYofco^m-  sides  in  the  state,  and  is  not  confined  in  the  hos- 
mittea.  pital  or  jail,)  shall  take  possession  of  his  estate,  and 
may  sue  and  be  sued  in  respect  thereto,  and  for  the  recovery 
of  debts  due  to  or  from  the  insane  person.  He  shall  take  care 
of  and  preserve  such  estate,  and  manage  it  to  the  best  advan- 
tage ;  shall  apply  the  personal  estate,  or  so  much  as  may  be 
necessary,  to  the  payment  of  the  debts  of  such  insane  person ; 
and  the  rents  and  profits  of  the  residue  of  his  estate,  real  and 
personal,  and  the  residue  of  the  personal  estate,  or  so  much  as 
may  be  necessary,  to  the  maintenance  of  such  insane  person, 
and  of  his  family,  if  any;  and  shall  surrender  the  estate,  or  so 
much  as  he  may  be  accountable  for,  to  such  insane  person  in 
case. he  shall  be  restored  to  sanity,  or  the  real  estate  to  his 
heirs  or  devisees,  and  the  personal  estate  to  his  executors  or 
administrators,  in  case  of  his  death  without  having  been  so 
restored  to  sanity. 
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43.  If  the  personal  estate  of  such  insane  person  be  insuffi- 
cient for  the  discharge  of  his  debts,  or  if  the  personal  ii'v'  §  -t^- 
estate,  or  residue  thereof,  after  payment  of  the  debts,  «"°>°-  "^^ 
and  the  rents  and  profits  of  his  real  estate,  be  insufficient  for 
his  maintenance  and  that  of  his  family,  if  any,  the  committee 
of  his  estate  may  petition  the  court  by  which  he  was  appointed, 
for  authority  to  mortgage,  lease,  or  sell  so  much  of  the  real 
estate  of  such  insane  person  as  may  be  necessary  for  the  pur- 
poses aforesaid,  or  any  of  them ;  setting  forth  in  the  petition 
the  particulars  and  amount  of  the  estate,  real  and  personal', 
the  application  which  may  have  been  made  of  any  personal 
estate,  and  an  account  of  the  debts  and  demands  existing 
against  the  estate. 

44.  On  the  presenting  of  such  petition,  it  shall  be  referred 
to  a  commissioner  in  chancery,  to  inquire  into  and  "lus^. 

'  ^  Reference  to 

report  upon  the  matters  therein  contained ;  whose  commissioner. 
duty  it  shall  be  to  make  such  inquiry,  to  hear  all  parties  in- 
terested in  such  real  estate,  and  to  report  thereon  with  all  con- 
venient speed. 

45.  If,  upon  the  coming  in  of  the  report  and  examination  of 
the  matter,  it  shall  appear  to  the  court  to  be  proper,  ibid§44. 

an  order  shall  be  entered  for  the  mortgage,  leasing,  c"""- 
or  sale  (on  such  terms  and  conditions  as  the  court  may  deem 
proper),  of  so  much  of  the  said  real  estate  as  may  be  necessary. 
But  no  conveyance  shall  be  executed  until  the  sale  shall  have 
been  confirmed  by  the  court.  The  proceeds  of  sale  shall  be 
secured  and  applied  under  the  order  of  court. 

46.  The  expenses  of  an  insane  infant  (not  paid  by  his  com- 
mittee), or  married  woman,  incurred  in  his  or  her  liw  § «. 

"  ...         Expenses  of 

removal,  maintenance,  or  care,  shall  be  paid,  within  insane  infant. 
the  time  specified  in  the  preceding  section,  to  the  treasurer 
of  the  hospital  or  into  the  public  treasury,  as  the  case  may  be, 
by  the  guardian,  if  there  be  one  who  has  sufficient  funds  in 
his  hands,  or  if  no  guardian,  having  sufficient  estate  of  such 
infant,  then  by  his  father,  or  if  no  father,  by  his  mother,  and 
by  the  husband  of  an  insane  woman. 

47.  The  compensation  of  the  justices,  physicians,  and  wit- 
nesses employed   in  the   examination  of  a  person  ibid  §  52, 
charged  with  being  a  lunatic  shall  be  such  as  may  ilsfoh^m. 
be  prescribed  by  the  county  court  of  the  county  in  ex^minatioi 

51 
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jnd^commit-  ^jjj^jj  ^]^q  examination  is  had,  and  be  paid  out 
of  the  county  treasury. 

48.  The  word  "lunatic,"  whenever  it  occurs  in  this  chapter, 
,ibid  §  51.        shall  be  construed  to  include  every  insane  person 

*'Lunatic"  ,        .  .  ^ . 

defined.         who  is  not  an  idiot.' 

49.  The  words  "insane  person"  include  every  one  who  is  an 
ch.  114.  §  17,    idiot,  lunatic,  non  compos,  or  deranged. 

50.  If  any  person  charged  with  or  convicted  of  crime  be 
Ch.  108,  §  22.  found,  in  the  court  before  which  he  is  so  charged  or 
charged  with    couvlcted,  to  be  a  lunatic,  and  such  court  shall  order 

him  to  be  confined  in  the  hospital,  he  shall  be  re- 
ceived and  confined  if  there  be,  or  so  soon  as  there  is,  a  vacancy 
therein.  The  sheriff  or  other  ofiicer  of  the  court  by  which  the 
order  is  made,  shall  immediately  proceed  in  the  manner  di- 
rected by  the  fourteenth  section  of  this  chapter  to  ascertain 
whether  such  vacancy  exists;  and  until  it  is  ascertained 
that  there  is  a  vacancy,  such  lunatic  shall  be  kept  in  the  jail  of 
such  court. 

51.  Where  any  lunatic  is  to  be  discharged  from  the  peniten- 
ibid  §  S3  tiary,  or  when  any  convict  becomes  hopelessly  insane, 
victs'\n  peni-   before  his  or  her  term  of  sentence  expires,  it  shall  be 

en  lary.  ^j^^  duty  of  the  Superintendent  to  notify  a  justice  of 
Marshall  county,  of  the  time  that  such  discharge  will  be  made, 
or  that  such  convict  is  considered  to  be  hopelessly  insane, 
when  it  shall  be  the  duty  of  the  justice  to  whom  such  infor- 
mation is  given  to  proceed  with  such  person  as  provided  for 
under  chapter  fifty-eight  of  the  code  of  West  Virginia,  relating 
to  persons  suspected  of  lunacy. 

52.  When  a  person  in  jail,  on  a  charge  of  having  cominit- 
ch  54,  §13.      ted  an  indictable  offense  is  not  indicted  by  reason 

When  acquit-        «    ,   . 

oHnsknu"'"'  iusauity  at  the  time  of  committing  the  act, 

commumen't.  the  grand  jury  shall  certify  that  fact  to  the  court; 
whereupon  the  court  may  order  him  to  be  sent  to  the  hospital 
for  the  insane  of  the  state  or  to  be  discharged. 

53.  No  person  shall,  while  he  is  insane,  be  tried  for  a  crim- 
ch.  66,  §  9.       inal  offense. 

54.  If  a  court  in  which  a  person  is  indicted  for  a  criminal 
Ibid  §  10.  offense,  see  reasonable  cause  to  doubt  his  sanity  at 
hig'S'ovfound  the  time  at  which,  but  for  such  doubt  he  would  be 

tried,  it  shall  suspend  the  trial  until  a  jury -inquire 
into  the  fact  of  such  sanity.     Such  jury  shall  be  empaneled 
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at  its  bar.  If  the  jury  find  the  accused  to  be  sane  at  the 
time  of  their  verdict  they  shall  make  no  further  inquiry,  and 
the  trial  in  chief  shall  proceed.  If  they  find  that  he  is  insane 
they  shall  inquire  whether  he  was  so  at  the  time  of  the  alleged 
ofi'ense.  If  they  find  that  he  was  so  at  that  time  the  court  may 
dismiss  the  prosecution,  and  either  discharge  him  or  to  prevent 
his  doing  mischief,  remand  him  to  jail,  and  order  him  to  be 
removed  thence  to  the  hospital  for  the  insane.  If  they  find  he 
was  not  so  at  that  time,  the  court  shall  commit  him  to  jail,  or 
order  him  to  be  confined  in  said  hospital  until  he  is  so  restored 
that  he  can  be  put  upon  his  trial. 

55.  If,  after  conviction  and  before  sentence  of  any  person, 
the  court  see  reasonable  ground  to  doubt  his  sanity,  md  §11. 

it  may  empanel  a  jury  to  inquire  into  the  fact  as  to  convictioa. 
his  sanity,  and  sentence  him,  or  commit  him  to  jail,  or  to  the 
hospital  for  the  insane,  according  as  the  jury  may  find  him  to 
be  sane  or  insane. 

56.  When  the  board  of  directors  of  the  hospital  for  the  in- 
sane shall  give  notice  to  the  clerk  of  the  court,  in  1^;^  §  12. 
pursuance  of  the  twenty-sixth  section  of  chapter  Jlc'oTs'ofhoa- 
fifty-eight,  such  clerk  shall  issue  a  precept  to  the  '"'^'' 
ofiBcer  of  said  court,  requiring  him  to  bring  the  said  prisoner 
from  the  hospital  and  commit  him  to  jail. 

57.  When  a  prisoner  is  so  brought  from  the  hospital  and 
committed  to  jail,  or  when  it  is  found  by  the  verdict  ibia  §  is. 

.  .  -  .    ,  Insaae  person 

of  another  jury,  that  a  prisoner,  whose  trial  or  sen-  restored. 
tence  was  suspended  by  reason,of  his  being  found  to  be  insane, 
has  been  restored,  if  convicted  he  shall  be  sentenced,  and  if 
not,  the  court  shall  proceed  to  try  him,  as  if  no  delay  had 
occurred  on  account  of  his  insanity. 

58.  When  a  person  tried  for  an  offense  is  acquitted  by  the 
jury,  by  reason  of  his  being  insane,  the  verdict  shall  itia  §  u. 
state  the  fact ;  and  thereupon  the  court  may,  if  it  rea^^n'onnf 
deem  him  dangerous,  order  him  to  be  committed  to  °*'"'''' 
jail  until  he  can  be  sent  to  the  hospital  for  the  insane. 

59.  When  any  person  confined  in  the  hospital,  charged  with 
crime,  and  subject  to  be  tried  therefor,  or  convicted  ch.  los,  §  26. 
of  crime,  shall  be  restored  to  sanity,  the  board  shall  Bto^dTo "' 
give  notice  thereof  to  the  clerk  of  the  court  by  "'""'''■ 
whose  order  he  was  confined  and  deliver  him  in  obedience  to 
the  proper  precept. 


WISCONSIN. 


STATE      BOABD      OP      CHARITIES    AND 
BEFOBM. 

1.  Creation,  term  of  office,  vacancies. 

2.  Annual  meetings. 

3.  Secretary,  duties;  other  officers. 

4.  Inspections    of    asylums;     board, 

when  reorganized. 
6.  Necessary  expenses  refunded. 

6.  Powers  and  duties  of  board,  annual 

report. 

7.  Facilities  for  examination  to  be  af- 

forded. 

8.  Transfer  of  insane  soldiers  to  na- 

tional asylum. 

STATE  BOAED   OF  STTPEBVISION. 

9.  Creation ;  to  have  the  powers  for- 

merly exercised    by    boards    of 
trustees. 

10.  Oath  of  office. 

11.  Term  of  office,  vacancies. 

12.  Regular  meetings. 

13.  Compensation  of  members. 

14.  To  be  commissioners  of  lunacy. 

15.  Powers  of  board. 

16.  Duties  of  board. 

17.  Secretary,  duties. 

18.  Salaries  and  bonds  of  officers. 

19.  Steward,  duties. 

20.  Monthly  estimates. 

21.  Accounts  of  purchases. 

22.  Warrants,  how  drawn  and  paid. 
23'  Money  for  benefit  of  patient,  dis- 
position of. 

24.  Superintendent  of  asylums,  duties, 

statistics. 

25.  Reports  of  asylums  to  board. 

26.  Inspection  of  asylums    by  board; 

visiting  committee  by  legislature. 

27.  Annual  report  of  board. 

28.  Annual  statistics. 

29.  Laws  applicable  to  board. 

30.  Appeals  from  decision  of  board. 

31.  Time    in    which    appeal  may   be 

taken,  notice. 

32.  Proceedings  on  appeal. 

33.  Costs  borne  by  losing  party. 

GOVERNMENT  OP  ASYLUMS. 

34.  Titles  of  asylums. 


35.  Superintendent,  oath,  duties,  exemp- 

tion from  subpoenas. 

36.  Appropriation   of  land  for  use  of 

public  institutions,  appointment 
of  commission. 

37.  Oath  of  commissioners;  notice  to 

owner,  how  served. 

38.  View  of  lands,  report,  appeal. 

39.  State  institutions  to  purchase  each- 

others  manufactures. 

40.  Treasurer's  bonds. 

41.  Officers  of  asylums  to  be  a  police 

force. 

42.  Decennial  census  of  insane,  duties 

of  county  clerk. 

43.  Cruelty  to  patients,  penalty  for. 

ADMISSION   OE  PATIENTS. 

44.  Counties  entitled  to  patients  in  ratio 
of  population;  provisions  for  pa- 
tients without  settlement. 

45.  Settlement,  how  ascertained. 

46.  Error  in  accounts,  how  correcfed. 

47.  Non-re.sidents,  removal. 
3.  Idiots  not  admitted. 

49.  Investigation,  physician's  report. 

50.  Commitment  by  judge. 

51.  Physician's  report,  additional  state- 

ment. 

52.  Eehearing,  when  allowed. 

53.  Proceedings  on  rehearing. 

54.  Discharge  im  proof  of  sanity. 

55.  Harmless  imbeciles  not  admitted. 

56.  Circuit  court    to  have    powers   of 

county  court,  proceedings  filed. 

57.  Warrant  of  commitment,  by  whom 

executed. 

SUPPOET  AND   DISCHAESE. 

58.  Resident  patients,  support  by  state. 

59.  Clothing    required    for    admitted 

patients. 

60.  Children  born  in  hospital,  disposi- 

tion of. 

61.  Habeas  corpus,  proceedings  on. 

62.  Discharge  to  care  of  friends ;  selec- 

tion of  patients  for  discharge. 

63.  Notice    of    discharge     to     county 

judge,  execution  of  warrant. 

64.  Discharged  patients  supplied  with 

clothing  and  money. 
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65.  Eecoyery  of  charges  for  patients. 

66.  Reimbursement  of  counties. 

67.  Pees  of  sheriff  and  witnesses. 

68.  Confinement  of  dangerous  indigent 

insane. 

COUNTY  ASYLUMS. 

69.  Establishment,  provisions  for. 

70.  Proceedings    of   board    of   county 

supervisors. 

71.  Plans  and  specifications. 

72.  Board  of  trustees,  reports. 

73.  Transfer    from    state    asylum     to 

county ;  acute  insane,  transfer  to 
state  asylum. 

74.  Insane  without  settlement,  r^ula- 

tions  for  admission. 

75.  Insane  of  other  counties,  when  re- 

ceived. 

76.  Cost  of  buildings. 

77.  State  to  bear  one-half  of  cost,  limit 

of  cost. 

78.  Cost  of  buildings,  liability  of  county. 

79.  Warrants    for    reimbursement    of 

counties  by  state. 

80.  County    asylums    subject    to    laws 

governing  state  asylums. 

81.  Counties  may  use  buildings  already 

erected. 

82.  Chronic  insane,  expenses  of  support, 

how  borne. 

83.  Insane  cared  for  by  county,  certified 

to  secretary  of  state. 

84.  Removal  to  county  asylums. 

85.  Transfer  to    county  asylum   from 

other  counties. 

86.  Counties  not  entitled  to  reimburse- 

ment,    unless     patient    lawfully 
committed. 

87.  Laws  for  support  of  poor  applicable 

to  insane. 


88.  Vacancies  in  board  of  trustees,  how 

filled. 

89.  Appropriations  for  support  to  be 

made  by  county  supervisors. 

90.  Support  of  insane,  liability  of  estate, 

proceedings  to  compel  payment. 

91.  Selection  by  counties  of  patient  to 

be  returned. 

92.  Appropriation. 

PRIVATE  ASYLUMS. 

93.  Corporations  for  establishment  of 

asylums,  powers. 

94.  Powers  to  receive  endowments. 

95.  Commitment  to  such  asylum. 

96.  Discharge  of  patients  in  arrears. 

97.  Voluntary  patients. 

98.  Habeas  corpus;    investigation  of 

charges  by  board  of  supervisors. 

99.  Exemption  of  officers  from  prose- 

cution. 

100.  Correspondence  to  be  unrestricted. 

101.  Inspection  by  board  of  supervisors. 

102.  Reports  of  asylums. 

103.  Exemption  of  property  from  taxa- 

tion. 

CEIMINAL   INSAKE. 

104.  Insanity  to  be  pleaded  specially, 

discharge  on  recovery. 

105.  Transfer  to  asylum. 

106.  Resumption  of  proceedings  on  find- 

ing of  sanity. 

107.  Investigation  of  insanity,  proceed- 

ings, transfer  to  asylum. 

108.  Convicts,  investigation  of  insanity, 

transfer  to  asylum ;  on  recovery 
remanded  to  prison. 

109.  Insane  convicts  transferred  to  Mil- 

waukee asylum ;    on    recovery 
remanded  to  prison. 


1.  To  secure  the  just,  humane  and  economical  administra- 
tion of  public  charity  and  correction,  there  is  con-  -^  g  „f  jg^g^ 
stituted  a  state  board  of  charities  and  reform  com-  aetfofwls, 
posed    of   five    members.      Their  term   of   ofl&ce,  Members  of 
beginning  with  the  first  day  of  April  in  the  year  of  orofflceT™ 
appointment,  shall  be  five  years  and  until  their  re- 
spective successors  are  appointed,  and  they  shall  continue  as 
at  present  arranged,  so  that  the  term  of  office  of  one  member 
shall  expire  each  year.     The  governor  shall  fill  all  vacancies 
by  appointment;  but  in  case  of  a  vacancy  before  the  expira- 
tion of  a  term,  the  appointment  shall  be  for  the  residue  of 
such  term  only.    All  such  appointments  shall  be  confirmed  by 
the  senate. 
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2.  The  board  shall  meet  annually  in  April  on  or  before  the 
,  552.  fifteenth  day,  and  in  January  on  or  before  the  tenth 
Meetings.       ^^^y.^  ^^^  ^^  g^pjj  Q^jjgj-  times  and  at  such  places  as 

may  be  fixed  by  their  by-laws  or  otherwise  appointed  by 
them. 

3.  The  board  shall  appoint  a  qualified  elector  as  secretary, 
§  563.  whose  term  of  ofiice  shall  be  three  years,  and  until 

secretary;  ,  .  i  i-r?     t 

his  duties.  his  succcssor  IS  appointed  and  qualified,  unless 
sooner  discharged  by  the  board.  A  certificate  of  appointment 
or  discharge  of  any  person  as  secretary  shall  be  immediately 
filed  by  the  board  with  the  secretary  of  state.  The  duty  of 
the  secretary  shall  be  to  record  all  the  transactions  of  the 
board  and  the  proceedings  of  their  meetings,  to  keep  their 
books  and  papers,  make  such  visits  and  perform  such  other 
duties  as  the  board  may  prescribe.  The  board  may  appoint  a 
president  and  other  ofiicers  to  serve  without  compensation, 
and  fix  their  terms  of  office  and  prescribe  their  duties. 

4.*  The  *****  state  board  of  charities  and  reform,  or 
§  m3  a.  some  member,  or  the  secretary  thereof,  are  hereby 

co°untVa™"  required  to  visit  each  county  insane  asylum  in  this 
"°°°''  state  at  least  once  in  each  three  months  during  each 

and  every  year,  and  may  also  designate  some  suitable  person 
May  designate  or  pcrsous  to  make  visits  thereto,  whose  expenses 
Bucii  visits,  only  may  be  audited  and  paid  each  year  as  herein 
provided  to  audit  bills  for  clerical  assistance,  and  out  of  the 
amount  of  money  herein  appropriated,  and  it  is  hereby  made 
Board  may  be  the  duty  of  the  govcmor  to  re-organize  the  said 
re-oiganized.  g^g^^g  board  of  charitics  and  reform  whenever,  in  his 
opinion,  to  do  so  would  increase  its  efficiency  and  harmony, 
and  be  beneficial  to  the  interests  of  the  people.* 

5.  Each  member  and  the  secretary  shall  have  refunded  to 
5  554  him  all  expenses  actually  and  necessarily  made  in 

pensesrZ"^"  the  discharge  of  his  official  duty;  and  when  the 
funded.  board  shall  have  been  specially  directed  in  Meriting 

by  the  governor  to  make  any  investigation,  each  member  shall 
receive  five  dollars  for  each  day  actually  devoted  to  such  duty. 
The  amount  of  each  account  for  such  compensation  or  ex- 


*  Placita  marked  with  a  star  will  be  found'  in  the  Supplement,  which  also 
contains  a  reference  to  all  sections  in  the  Kevised  Statutes. 
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penses,  stated  in  detail  and  verified  by  affidavit,  the  secretary's 
to  be  also  approved  by  the  president  of  the  board,  shall  be 
audited  by  the  secretary  of  state  and  paid  out  of  the  treasury. 
All  stationery,  blanks,  printing,  postage  stamps,  stamped  en- 
velopes and  the  like,  necessary  for  the  official  use  of  the  board 
or  their  secretary,  shall  be  supplied  to  them  in  the  same  man- 
ner as  to  state  officials.  No  other  compensation  whatever  shall 
be  paid  any  member  of  said  board. 

6.  It  shall  be  the  duty  of  the  board : 

(1)  To  investigate  and  supervise  all  the  charitable  §  •«5 
and  correctional  institutions  supported  or  aided  at  i^oardasto 

111x1  ij  iii'i  •!        1         I'T  State  iastitu- 

ail  by  the  state,  and  all  industrial  schools,  hospitals  ''""»• 
and  asylums,  which  shall  be   organized   or  existing  under 
chapter  eighty-six*  of  these  statutes,  and  to  familiarize  them- 
selves with  all  the  circumstances  affecting  their  management 
and  usefulness. 

(4)  To  thoroughly  inquire  into  and  examine  the  condition 
of  each  of  the  institutions  and  establishments  here-  General  pow- 

•     If  t*  t  -t      •  1       -t         n  ^^'^  e^  exami- 

inbefore  referred  to,  their  methods  of  treatment,  in-  nation. 
struction,  government  and  management  of  their  inmates,  the 
official  conduct  of  all  trustees,  managers,  directors,  superin- 
tendents and  other  officers  and  employes  of  the  same,  the  con- 
dition of  the  buildings,  grounds,  and  all  other  property  con- 
nected with  or  pertaining  to  the  same,  and,  into  all  other 
matters  and  things  pertaining  to  their  usefulness  and  good 
management,  and  to  recommend  to  such  officers  and  employes 
such  changes  and  additional  provisions  as  they  deem  proper. 

(5)  To  cause  visits  to  be  made  annually,  or  as  may  be  neces- 
sary to  each  such  institution  or  establishment,  either  by  the 
members  personally  or  their  secretary. 

(6)  To  make,  whenever  directed  hj  the  governor,  special  in- 
vestigation into  the  past  or  present  management,  or  special  loves- 
anything  connected  therewith,  of  any  such  institu-  "a"""'''*- 
tion  or  establishment,  comply  with  his  directions  therein,  ad- 
vise him  of  their  progress  from  time  to  time,  and  upon  com- 
pletion thereof  to  report  to  him  the  testimony  taken,  the  facts 
found  by  them  and  their  conclusions  thereon. 

(7)  To  prepare,  and  as  may  be  necessary  to  amend  from 

*  "  Of  the  Organization  of  Corporations."     See,  also,  pi.  93,  94. 
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Jojjj^p^Y^  time  to  time,  subject  to  the  approval  of  the  governor, 
book-keeping,  a  system  or  plan  for  keeping  the  books  and  accounts 
of  the  state  charitable  and  correctional  institutions,  to  be  as 
nearly  uniform  as  can  be  adapted  to  their  different  wants  and 
,  necessities,  and  to  see  that  such  plans  are  adopted  and  followed 
by  each  such  institution,  and  to  prescribe  the  form  in  which 
institutions  shall,  in  their  annual  reports,  set  forth  a  detailed 
statement  of  their  receipts  and  expenditures  for  the  year. 

(8)  To  make  such  by-laws,  rules  and  regulations,  not  incom- 
By-iaws  and  patiblc  wlth  law,  as  shall  be  necessary  for  the  con- 
luies.  venient  and  proper  performance  of  their  duties. 

(9)  To  make  and  present  to  the  governor,  on  or  before  the 
Aunuai  report,  fifteenth  day  of  December  in  each  year,  their  annual 
report,  in  which  they  shall  concisely  state  the  condition  of  each 
charitable  and  correctional  institution,  supported  or  aided  by 
the  state,  and  their  opinion  of  the  appropriation  proper  to  be 
made  for  each  for  the  following  year;  the  results  of  all  their 
visits  and  investigations  during  the  year  in  respect  to  each  of 
the  several  matters  herein  charged  upon  them,  and  all  import- 
ant statistical  information  collected  by  them,  properly  tabu- 
lated, and  such  recommendations  or  suggestions  as  they  may 
see  fit  to  present  respecting  the  subjects  under  their  super- 
vision; and  their  proceedings  during  the  year,  and  a  detailed 
statement  of  all  expenditures  made  from  the  treasury  by  or  on 
behalf  of  the  board. 

7.  To  enable  the  performance  of  the  duties  herein  imposed, 
f'f cuities  for  ^^^  trustees,  managers,  directors,  superintendents 
examination,  and  othcr  officcrs  or  employes  of  the  institutions  and 
establishments  aforesaid  shall  at  all  times  afford  to  every 
member  of  said  board  and  their  secretary,  unrestrained  facility 
for  inspection  of  and  free  access  to  all  parts  of  the  buildings 
and  grounds  and  to  all  books  and  papers  of  such  institutions 
and  establishments,  and  shall  give  either  verbally  or  in  writ- 
ing such  information  as  the  board  may  require;  and  if  any 
such  person  shall  offend  against  this  requirement,  he  shall 
forfeit  not  less  than  ten  nor  more  than  one  hundred  dollars. 
Each  member  and  the  secretary  is  authorized  to  administer 
oaths  and  take  the  deposition  of  any  person  as  a  witness  in 
any  investigation;  and  the  board  may  by  vote  authorize  their 
secretary  to  cause  testimony  to  be  taken  by  any  judge,  justice 
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of  the  peace,  or  court  commissioner,  in  the  manner  provided 
in  the  chapter  on  evidence.  Upon  an  account  thereof  verified 
by  the  afiidq,vit  of  the  secretary  or  president  of  the  board,  all 
expenses  of  such  investigations,  including  fees  of  officers  and 
witnesses,  shall  be  audited  by  the  secretary  of  state  and  paid 
out  of  the  state  treasury. 

8.  Whenever  it  shall  be  brought  to  the  notice  of  the  state 
board  of  charities  and  reform  that  any  insane  per-  g  ^^j 
son  in  either  of  the  Wisconsin  hospitals  for  the  in-  m„ve  i^ane 
sane  or  elsewhere  is  legally  entitled  to  receive  care  ^°"'«"- 
and  support  in  the  national  hospital  for  insane  soldiers,  they 
shall  take  such  measures  as  may  be  necessary  to  establish  the 
fact,  and  when  so  established,  they  shall  cause  such  insane 
person  to  be  transported  to  said  hospital  for  insane  soldiers. 

9.*  The  governor,  by  and  with  the  advice  and  consent  of  the 
senate,  shall  appoint  five  persons,  citizens  of  Wis-  §567a„8Qb.§2. 

.  J.        .  1      11     1  ■  -,  ,.      -,         state  board  of 

consm,  no  two  oi  whom  shall   be  residents  of  the  superTision 

,  to  be  ap- 

same  congressional  district,  a  state  board  of  super-  pointed, 
vision  of  Wisconsin  charitable,  reformatory  and  penal  insti- 
tutions, who  shall  be  a  body  corporate  under  and  by  said 
name,  and  shall  have  and  possess  all  the  powers,  and  may 
exercise  all  the  functions  of  the  several  boards  abolished  by 
section  one  of  this  act.f  Said  board  shall  devote  its  entire  time 
and  attention  to  its  duties,  as  provided  in  this  act. 

10.*  Said  board  shall  meet  and  organize  within  sixty  days 
from  the  passage  and  publication  of  this  act,  and  snb.  §  s. 

•■^  °  f  '  Members  to 

shall  enter  upon  the  discharge  of  its  duties  at  the  t^''*  <>*"'• 
expiration  of  said  sixty  days.  Each  member  of  said  board, 
before  entering  upon  the  discharge  of  his  duties,  shall  take 
and  subscribe  an  oath  to  support  the  constitution  of  the  United 
States,  the  constitution  of  the  state  of  Wisconsin,  and  honestly 
and  faithfully  to  discharge  his  duties  as  a  member  of  said 
board  to  the  best  of  his  ability,  which  oath  shall  be  filed  in 
the  office  of  the  secretary  of  state. 

11.*  The  members  of  said  board  shall  hold  office  for  the  term 
of  five  years,  except  that  the  members  first  appointed  sab.  §  4 
shall  go  out  of  office,  one  in  one,  one  in  two,  one  in  o^os- 

f  §  567  a,  sub.  ?  1,  here  referred  to,  abolishes  the  board  of  trustees  of  the  Wis- 
consin state  hospitals  for  the  insane. 
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three,  one  in  four  and  one  in  five  years  from  the  date  of  ap- 
pointment, the  member  to  go  out  to  be  determined  by  lot. 
Appointments  to  fill  vacancies  occasioned  by  death,  resignation 
or  removal  shall  be  for  the  unexpired  term.  Upon  the  expi- 
vacancies,  ratlou  of  any  regular  term,  or  the  occurring  of  any 
how  ailed.  vacancy,  the  governor  shall  appoint  in  like  manner 
as  above. 

12.*  Said  board  shall  be  provided  with  a  room  in  the  capitol 
snb.  §  6.         building  at  Madison,  as  its  office,  and  shall  hold 

Office  of  board;  °  pi  ■  jy  t^       • 

meetings,       thereat  regular  meetings  for  the  transaction  oi  busi- 

whenand  '^  ° 

•where  held,  ncss,  at  Icast  oncc  lu  each  month ;  the  board  shall 
be  furnished  with  all  necessary  furniture  and  stationery  by  the 
superintendent  of  public  property,  and  also  all  necessary 
blanks,  blank  books  and  printing,  by  the  commissioners  of 
public  printing. 

13.*  Each  member  of  said  board  shall  receive  a  compensa- 
sub    6  ^^'^^  ^^  ^^'^  thousand  dollars  per  annum,  and  also  all 

of  members""  actual  and  necessary  disbursements  paid  out  in  the 
of  board.  discharge  of  the  duties  of  his  office.  Said  board 
shall  also  have  power  to  expend  a  sum  not  exceeding  two  thou- 
sand dollars  per  annum,  as  salary  for  a  secretary  of  said  board, 
Secretary  of  and  for  clcrk  hire.  All  accounts  for  salary,  clerk 
board.  hire,  and  disbursements,  provided  for  in  this  act, 

shall  be  rendered  under  oath,  and  shall  be  audited  and  allowed 
by  the  board,  and  then  drawn  from  the  state  treasury  upon  the 
Accounts  how  warrant  of  the  secretary  of  state,  out  of  the  funds  ap- 
audited.  propriated  to  the  said  several  institutions,  in  relative 
proportion,  as  near  as  may  be,  to  the  sums  appropriated  to  each 
for  current  expenses,  and  the  sums  credited  to  each  by  the  sec- 
retary of  state,  as  herein  provided. 

14.*  Said  board  shall  act  as  commissioners  of  lunacy,  with 
Bub.  §  7.  power  to  investigate  and  examine  into,  with  or  with- 
Ms^nnnaoy;  out  cxpert  assistauco,  the  question  of  the  insanity 
their  powers.  ^^^  coudltion  of  any  person  committed  or  confined 
in  any  lunatic  hospital  or  asylum,  public  or  private,  or  re- 
strained of  his  liberty  by  reason  of  alleged  insanity,  at  any 
place  within  this  state,  and  shall  take  the  proper  and  legal 
steps  for  the  discharge  of  any  person  so  committed  or  re- 
strained, if  in  its  opinion  such  person  is  not  insane,  or  can  be 
cared  for  after  such  discharge  without  danger  to  others,  and 
with  benefit  to  such  person. 
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15.*  Said  board  shall  have  power  to  fully  investigate  all  com- 
plaints against  any  of  the  institutions  above  named,   sub.  § ». 

•       X    ii  m     •    T  T  T  Powers  of 

or  against  the  omciai  conduct  or  the  management  toaid. 
thereof;  to  send  for  books  and  papers;  summon,  compel  the 
attendance  of,  and  swear  witnesses ;  and  conduct,  at  any  time, 
thorough  investigation  into  the  affairs  of  any  such  institution, 
in  such  manner  as  to  it  shall  seem  best.  Any  letter,  commu- 
nication or  complaint  addressed  to  such  board,  or  to  any  mem- 
ber thereof,  by  any  inmate,  employe  or  subordinate  officer  in 
any  of  said  institutions,  shall  be  forthwith  forwarded  as  ad- 
dressed, without  fnterference  therewith,  or  the  breaking  of  the 
seal,  or  the  reading  thereof  by  any  ofl&cer  or  employe  of  such 
institution. 

16.*  The  duties  of  such  board  shall  be: 

(1)  To  maintain  and  govern  the  Wisconsin  state  sub.  §  9 

^    ■'  °  Duties  of 

hospital  for"  the  insane,  the  northern  hospital  for  the  '•"ard- 
insane,  the  Wisconsin  state  prison,  the  Wisconsin  industrial 
school  for  boys,  the  Wisconsin  institution  for  the  education  of 
the  blind,  and  the  Wisconsin  institution  for  the  education  of 
the  deaf  and  dumb,  and  such  other  charitable,  reformatory 
and  penal  institutions  as  may  hereafter  be  established  or 
maintained  by  the  state. 

(2)  To  carefully  supervise  and  direct  the  management  and 
affairs  of  said  institutions,  and  faithfully  and  diligently  pro- 
mote the  objects  for  which  the  same  have  been  established. 

(3)  To  preserve  and  care  for  the  buildings,  grounds  and  all 
property  connected  with  said  institutions. 

(4)  To  take  and  hold  in  trust  for  the  said  several  institutions 
any  land  conveyed  or  devised,  or  money  or  property  given  or 
bequeathed,  to  be  applied  for  any  purpose  connected  there- 
with, and  faithfully  to  apply  the  same  as  directed  by  the 
donor,  and  faithfully  to  apply  all  funds,  effects  and  property 
which  may  be  received  for  the  use  of  such  institutions. 

(5)  To  make,  on  or  before  October  first  in  each  year,  full 
and  complete  annual  inventories  and  appraisals  of  all  the 
property  of  each  of  said  institutions,  which  inventories  and 
appraisals  shall  be  recorded,  and  shall  be  so  classified  as  to 
separately  show  the  amount,  kind  and  value  of  all  real  and 
personal  property  belonging  to  such  institutions. 

(6)  To  make  such  by-laws,  rules  and  regulations,  not  incom- 
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patible  with  law,  as  it  shall  deem  convenient  or  necessary  for 
the  government  of  the  said  institutions  and  for  its  own  govern- 
ment, and  cause  the  same  to  be  printed. 

(7)  To  visit  and  carefully  inspect  each  of  said  institutions  as 
often  as  once  in  each  month,  either  by  the  full  board  or  by 
some  member  thereof,  and  ascertain  whether  all  officers,  teach- 
ers, servants  and  employes  in  such  institutions  are  competent 
and  faithful  in  the  discharge  of  their  duties,  and  all  inmates 
thereof  properly  cared  for  and  governed,  and  all  accounts,  ac- 
count books  and  vouchers  properly  kept,  and  all  the  business 
affairs  thereof  properly  conducted. 

(8)  To  fix  the  number  of  subordinate  officers,  teachers,  ser- 
vants and  employes  in  each  of  said  institutions,  and  prescribe 
the  duties  and  compensation  of  each,  and  to  employ  the  same 
upon  the  nomination  of  the  respective  superintendents  and 
wardens. 

(9)  To  promptly  remove  or  discharge  any  officer,  teacher, 
servant  or  employe  in  any  of  said  institutions,  who  shall  be 
guilty  of  any  malfeasance  or  misbehavior  in  office,  or  of  neg- 
lect, or  improper  discharge  of  duty. 

(10)  To  annually  appoint  for  the  Wisconsin  state  hospital 
for  the  insane  and  for  the  northern  hospital  for  the  insane,  for 
each,  a  superintendent,  one  assistant  physician,  a  matron,  a 
steward,  and  a  treasurer ;  and  for  the  institution  for  the  educa- 
tion of  the  blind,  and  the  institution  for  the  education  of  the 
deaf  and  dumb,  and  the  industrial  school  for  boys,  for  each, 
a  superintendent,  a  steward,  a  treasurer,  and  all  necessary 
teachers;  and  for  the  state  prison,  a  warden,  a  steward  and  a 
treasurer,  who  shall  be  the  officers  of  said  institutions  respec- 
tively, and  whose  duties  shall  be  fixed  by  said  board,  except 
as  herein  otherwise  provided.  *  *  *  * 

17.*  Said  board  may  employ  a  secretary,  who  shall  be  a  corn- 
May  Impio  a,  Patent  and  experienced  bookkeeper,  and  such  assist- 
seci-eiaiy.  ant  bookkeeper  or  clerks  as  may  be  necessary.  The 
His  duties.  secretary  shall  keep  the  books,  records  and  accounts 
of  the  board,  under  such  rules  and  regulations  as  the  board 
may  prescribe.  He  shall  keep  a  clear,  distinct  and  separate 
book  account  with  all  the  several  departments  of  the  several 
institutions,  including  all  items  purchased  or  sold  on  account 
thereof,  and  the  products  thereof,  with  an  estimate  of  the  value 
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of  all  such  products,  in  such  manner  as  to  always  show  the 
relative  cost  and  expenditure  on  account  of  each  such  depart- 
ment, and  the  income  thereof;  and  in  case  the  income  or 
profits  of  any  one  department  shall  be  made  to  contribute  to 
the  income  or  support  of  any  other  department  of  any  such 
institution,  the  same  shall  be  made  to  appear  upon  the  books 
of  such  board. 

18.*  The  salaries  of  the  officers  of  the  said  institutions,  not 
now  fixed  by  law,  shall  be  prescribed  by  the  board,  g^^  ^  ^^ 
which  in  no  case  shall  exceed  twenty-five  hundred  ^f/to^^e'''"' 
dollars  per  annum,  except  that  the  several  treasurers  fl^^'"'y'""^i*- 
aforesaid  shall  receive  no  salary.     The  several  stewards  and 
treasurers  aforesaid,  before  entering  upon  the  dis-  ^^^^^^  ^^  ^^ 
charge  of  their  duties,  shall  execute  sufficient  bonds  ^"^''■ 
to  the  state  of  Wisconsin,  to  be  filed  with  the  secretary  of  state, 
in  such  penal  sum,  and  with  such  sureties,  as  the  board  may 
prescribe,  conditioned  for  the  faithful  performance  of  their 
duties,  and  the  faithful  accounting  for  all  moneys,  or  other 
property  which  may  come  to  their  hands,  respectively,  as  such 
officers. 

19.*  The  steward  of  each  institution  shall  be  the  local  busi- 
ness manager  and  purchasing  agent  of  such  institu-  sub.  §  12. 

.  °  '^  .  .°     °  Duties  of 

tion,  subject  to  the  direction  and  the  rules  and  steward. 
regulations  of  the  board.  Under  the  direction  of  the  board, 
and  within  the  limits  of  the  monthly  estimates  made  by  the 
board,  he  shall  purchase  all  materials  and  supplies  required  to 
be  purchased  for  the  institution  to  which  he  belongs.  He 
shall  have  the  immediate  charge  of  all  books,  accounts,  papers 
and  records  relating  to  the  financial  management  of  the  insti- 
tution to  which  he  belongs,  and  shall  keep  detailed  accounts 
of  all  receipts  and  expenditures  pertaining  to  the  same.  He 
shall  be  responsible  for  the  safe  keeping  and  economical  use  of 
all  stores  and  supplies  purchased  for  such  institution.  For  all 
articles  purchased  he  shall  require  bills.  On  the  receipt  of 
goods  purchased,  he  shall  carefully  compare  the  articles  re- 
ceived with  the  bills,  and  shall  see  that  they  are  correct,  as  to 
quality,  quantity  and  amount,  charged  therefor,  and  to  every 
bill  thus  examined  he  shall  attach  a  certificate,  setting  forth 
the  fact  that  he  has  made  such  examination,  and  that  he  has 
examined  the  extensions  and  footings,  and  that  the  bill  is  in 
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all  respects  just  and  correct.  All  said  bills  shall  be  laid  before 
the  board  at  its  next  meeting,  for  allowance,  and  no  bill  or 
account  shall  be  audited  by  the  board,  or  appropriation  made 
therefor,  which  shall  not  first  be  so  certified  and  presented. 
All  materials  and  supplies  shall  be  purchased  at  the  lowest 
practicable  price,  and  when  economy  of  expenditure  can  be 
promoted  thereby,  such  materials  and  supplies  shall  be  pur- 
chased in  quantity,  or  of  the  lowest  bidder,  in  bulk,  for  all  of 
said  institutions,  by  the  stewards  of  such  institutions,  and 
under  such  regulations  as  the  board  may  direct. 

20.*  The  board,  once  in  each  month,  with  the  assistance  of 
Sub.  s  13.  such  of  the  officers  of  the  several  institutions  as  it 
Hmates^be  T^^J  rcquirc,  shall  prepare  an  estimate  for  each 
'"*^°'  institution,  of  the  expenditures  necessary  to  be  made 

during  the  month  next  ensuing,  and  such  estimate  shall  be 
made  out  in  detail  and  certified,  and  filed  with  the  secretary 
of  the  board,  and  a  duplicate  with  the  steward  of  each  insti- 
tution, respectively,  and  no.  member  of  said  board,  and  no 
ofiicer  of  either  of  said  institutions,  shall  incur  any  liability 
without  such  estimate  being  first  made.  Said  board  shall  also 
fix  a  regular  time,  as  often  as  once  in  each  month,  for  the 
auditing,  and  also  for  the  issue  of  its  warrants,  for  the  payment 
of  all  accounts  and  charges  against  each  of  said  institutions. 

21.*  No  accounts  for  purchases  made  shall  be  paid  until  the 
snb.  §  u.        same  shall  have  been  audited  by  the  board  and  an 

How  accounts  "^ 

audited.  appropriation  made  therefor;  and  all  such  accounts 
when  so  audited  and  appropriated,  shall  be  paid  by  an  order 
or  warrant  on  the  treasurer  of  the  institution  for  which  the 
same  has  been  appropriated,  signed  by  the  secretary  and  by 
the  president  of  the  board;  and  stubs  of  all  such  orders  or 
warrants  issued  shall  be  preserved  in  the  ofiice  of  the  board. 
No  money  for  any  purpose,  shall  be  drawn  from  the  treasurer, 
except  upon  such  order  or  warrant  of  the  board,  and  in  the 
manner  in  this  section  prescribed;  provided,  however,  that 
said  board,  in  its  discretion,  may  draw  upon  the  treasurer  of 
each  institution,  each  month,  and  deliver  and  charge  to  the 
steward,  a  sum  not  exceeding  one  hundred  dollars  in  any  one 
month,  which  sum  may  be  used  by  said  steward  for  necessary 
and  contingent  expenditures  not  previously  estimated;  and  all 
amounts  so  paid  by  the  steward  from  said  sum  so  drawn  shall 
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be  reported  to  the  board  at  its  ensuing  meeting,  with  the  pur- 
poses for  which  the  same  was  expended,  and  when  so  reported 
and  allowed  by  the  board,  the  same  shall  be  credited  to  the 
steward;  provided,  further,  that  the  aggregate  amount  due 
and  payable  monthly  to  the  officers  and  employes  of  either 
institution,  may  be  drawn  from  the  treasury  of  said  institution, 
on  the  order  of  said  board,  monthly,  in  one  sum,  and  made 
payable  to  the  steward  of  said  institution,  who  shall  disburse  the 
same  in  amounts  corresponding  with  the  respective  amounts 
entered  on  the  monthly  pay-roll  previously  approved  by  the 
board,  filing  full  receipts  for  all  amounts  so  paid. 

22.*  Whenever  any  estimate  has  been  made  for  either  of  said 
institutions  as  provided  in  section  thirteen  of  this  sub.  §i6. 
act,  the  secretary  of  state  shall  draw  his  warrant  taiy  of  state 

P  ^  ~  to  draw  war. 

upon  the  state  treasurer  tor  the  amount  oi  money  so  rant, 
estimated  to  be  required  for  disbursement  during  the  ensuing 
month,  in  favor  of  the  treasurer  of  each  such  institution,  and 
such  order  shall  be  paid  by  such  state  treasurer  to  the  treas- 
urer of  such  institution. 

23.*  All  moneys  or  property  paid  or  delivered  to  any  ofiicer 
or  employe  of  either  of  said  institutions  for  the  snh.  §i6. 
benefit  of  any  inmate  thereof,  shall  be  paid  or  trans-  aMwhen'^"^' 
mitted  to  the  steward  of  such  institution,  who  shall  SrbYnefltrf 
enter  the  same  upon  the  books  of  the  institution  to  """'"*■ 
the  credit  of  the  person  or  persons  for  whose  benefit  the  same 
was  designed,  and  report  the  same  to  the  board  at  its  next 
regular  meeting;  and  use  and  expend  the  same  only  under 
the  direction  ai;id  with  the  advice  and  approval  of  the  super- 
intendent or  warden  of  such  institution,  for  the  benefit  of  the 
persons  for  whdm  the  same  was  designed. 

24.*  The  superintendent  of  each  hospital,  under  the  direction 
of  the  board,  shall  have  immediate  supervision  of  g^^  g  j^ 
the  interior  administration  of  the  hospital  in  which  pi^isuper' 
he  is  employed,  and  he  shall  be  personally  respon-  ""'""i™'- 
sible  for  the  sanitary  condition,  care,  health  and  treatment  of 
the  inmates  thereof.     He  shall  cause  to  be  kept  for  the  hospi- 
tal, a  daily  record  of  each  inmate.    At  as  early  a  day  in  the 
month  of  June  next  as  may  be  practicable,  he  shall  report  to 
the  board  the  name,  age  and  place  of  residence  of  each  in- 
mate, upon  such  day,  together  with  a  brief  statement  as  to  the 
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special  form  of  insanity  and  physical  condition  of  each  of  said 
inmates,  and  such  other  facts  of  value  relating  thereto  as  may 
be  known  to  him.  He  shall  also  state,  in  said  report,  the 
name  and  place  of  residence  of  the  guardian  of  each  inmate, 
or  of  the  person  or  county  chargeable  for  his  or  her  support. 
And  he  shall  thereafter,  on  the  first  Monday  of  each  month, 
report  to  the  board  such  information  as  the  board  may  require, 
with : 

(1)  The  name,  age,  place  of  residence  and  date  of  admission 
of  each  person  admitted  as  an  inmate  to  the  hospital  during 
the  next  preceding  month,  with  a  brief  statement  of  his  or  her 
mental  and  physical  condition  and  form  of  insanity,  and  with 
the  name  and  place  of  residence  of  the  guardian  or  person 
chargeable  for  the  support  of  such  inmate. 

(2)  The  name,  age  and  residence  of  each  inmate  discharged 
or  removed,  during  each  month,  the  condition  of  such  inmate 
when  so  discharged  or  removed,  the  reason  for  such  discharge 
or  removal,  and  the  place,  if  any,  to  which  such  inmate  was 
sent  or  taken. 

(3)  The  name,  age  and  residence  of  any  inmate  dying  during 
the  preceding  month,  the  immediate  cause  of  death,  and  the 
disposition  made  of  the  body. 

(4)  A  statement  of  any  unusual  restraint  or  confinement  to 
which  any  inmate  was  subjected,  during  such  month,  and  of 
the  necessity  therefor. 

(5)  The  name  and  particular  service  of  each  person  dis- 
charged from  service  in  such  hospital,  or  quitting  such  service 
during  such  month,  with  the  reasons  therefor  and  the  date 
thereof 

25.*  Each  of  the  institutions  herein  committed  to  the  charge 
Sub  §  18.  of  the  said  board  shall,  by  its  proper  officer,  make 
leqni^ei^o  Hionthly  rcports  to  such  board,  giving  detailed  and 
rnl!"nua"''  itemized  accounts  of  all  receipts  and  disbursements, 
reports.  ^^^  ^-^g^  showlug  the  daily  number  of  inmates,  offi- 

cers, teachers,  servants  and  employes  in  each,  and  the  wages 
paid  to  each  such  officer,  teacher,  servant  or  employe,  and  also 
an  annual  report  on  the  first  day  of  October  in  each  year, 
giving  a  summarized  statement  of  the  management  of  each  of 
said  institutions,  in  every  department,  for  the  preceding  fiscal 
year,  ending  on  the  thirtieth  day  of  September. 
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26.*  The  state  board  of  charities  and  reform  shall  visit  from 
time  to  time,  and  inspect  the  interior  management  s„b.  §  m, 
of  said  institutions,  and  shall  have  access  to  all  Suee''may'be 
parts  of  either  of  said  institutions,  and  to  all  inmates  "pp"'"'*''- 
thereof.     They  may  visit,  inquire  into  and  examine  as  to  the 
condition  and  management  thereof,  and  shall  make  such  sug- 
gestions in  writing  as  they  may  deem  best  to  the  state  board  of 
supervision  having  the  above  named  institutions  in  charge, 
and  shall  include  in  their  annual  report  to  the  governor  any 
information  and  suggestions,  reports  relating  to  said  institu- 
tions as  they  may  deem  proper.    The  governor  shall  Goveraor  to 
also,  after  each  election  of  members  of  the  legis-  ing  committee 

.  from  members 

lature,  and  before  the  first  of  December  following,  ot  legislature. 
appoint  a  visiting  committee  of  three,  one  from  the  members 
of  the  senate  elect,  and  two  from  the  members  of  the  assembly 
elect,  who  shall  visit  each  of  the  institutions  above  named  be- 
fore the  assembling  of  the  legislature.  Said  committees  shall 
have  the  same  powers  as  the  state  board  of  charities  in  regard 
to  said  institutions,  and  their  actual  expenses  shall  be  paid  by 
appropriations  sufficient  to  meet  the  same. 

27.*  On  or  before  the  first  day  of  December  in  each  year,_the 
board  shall  make  report  to  the  governor  for  the  pre-  sab.  §  20. 
ceding  fiscal  year.  Such  report  shall  show  the  kind  "^n  to'goTer- 
and  estimated  value  of  all  the  property  of  each  in-  °°''  '"'"'^"■"y- 
stitution  at  the  commencement  of  such  year;  the  kind  and 
cost  of  all  permanent  additions  and  improvements  during 
such  year;  the  receipts  of  money  during  such  year  from  all 
public  sources;  the  receipts  of  money  or  property  from  all 
private  sources  for  the  benefit  of  inmates,  and  the  disposition 
thereof;  the  amount  and  estimated  value  of  all  products  of  the 
farm,  shop,  and  other  sources  of  support  and  supply  in  the 
charge  of  said  board,  for  each  institution,  and  the  cost  and  ap- 
plication thereof  respectively;  the  number  of  inmates  of  each 
institution  at  the  commencement  and  at  the  close  of  each  such 
year,  with  the  average  number  maintained  in  each  institution 
during  such  year,  with  the  average  weekly  cost  of  such  main- 
tenance for  each  such  inmate,  such  cost  to  be  based  upon  the 
total  amount  appropriated  by  the  board  for  the  support  of  each 
institution  during  such  year,  including  all  appropriations  by 
the  board  for  subsistence  and  repairs  or  renewals  of  property 
52 
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together  with  the  net  value  of  all  the  products  of  the  farm  and 
garden,  and  the  net  value  of  all  labor  expended  in  the  care 
and  repair  of  the  property  of  each  institution,  but  not  includ- 
ing the  cost  of  permanent  additions  to  property,  or  private 
contributions  for  inmates ;  and  such  report  shall  contain  such 
further  facts,  relating  to  the  financial  condition  of  each  said 
institutions,  as  said  board  may  deem  necessary  for  the  infor- 
mation of  the  legislature,  together  with  an  estimate  of  expenses 
for  the  ensuing  year.  Such  report  shall  be  accompanied  by 
such  parts  of  the  report  of  the  superintendent  and  steward  of 
each  of  the  two  insane  asylums,  the  report  of  the  warden  and 
steward  of  the  state  prison,  the  report  of  the  superintendent 
and  steward  of  the  institution  for  the  education  of  the  blind, 
the  report  of  the  superintendent  and  steward  of  the  institution 
for  the  education  of  the  deaf  and  dumb,  and  the  report  of  the 
superintendent  and  steward  of  the  industrial  school  for  boys, 
as  said  board  shall  deem  proper  to  lay  before  the  governor; 
and  the  reports  now  provided  by  law  to  be  submitted  by  the 
said  several  institutions,  or  by  the  officers  thereof,  to  the  gov- 
ernor, are  hereby  abolished. 

28.*  On  the  twentieth  day  of  October  in  each  year,  the  board  " 
snb  §  21.  shall  file  with  the  secretary  of  state  a  certified  state- 
ftatemeuf'^  ment  attested  by  the  president  and  secretary  of  the 
nJt'StnameB  board,  setting  forth  the  name  of  every  inmate  in 
each'iastuu-  either  of  the  two  hospitals,  or  in  the  industrial 
school  for  boys,  at  any  time  during  the  fiscal  year 
ending  on  the  thirtieth  of  September  next  preceding,  for 
whose  support,  either  in  whole  or  in  part,  any  county  in  the 
state  is  legally  chargeable,  the  length  of  time  for  which  such 
support  is  charged,  and  the  amount  due  such  hospital  or  in- 
dustrial school  from  such  county  for  the  support  of  such  in- 
mate, stating  separately  the  amount  due  for  board  and  the 
amount  due  for  clothing.  The  secretary  of  state  shall,  upon 
the  receipt  of  such  certified  statement,  charge  to  the  respective 
counties  the  amount  so  due  such  hospital  or  industrial  school 
from  such  counties,  which  amount  shall  be  a  special  charge  upon 
said  counties  respectively,  and  shall  be  certified,  levied  and  col- 
lected with  the  state  tax,  and  paid  into  the  state  treasury  there- 
with. On  the  first  day  of  January  in  each  year,  the  secretary 
of  state  shall  pass  said  amount  to  the  credit  of  the  proper  hos- 
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pital  or  industrial  school,  for  the  use,  maintenance  and  support 
of  such  hospital  or  industrial  school,  as  provided  by  law.  The 
board  shall,  at  the  time  it  is  required  to  file  such  certified  state- 
ment with  the  secretary  of  state,  send  by  mail  to  the  county 
clerk  of  each  county  so  indebted,  a  duplicate  of  the  statement 
so  filed  with  the  secretary  of  state. 

29.*  The  provisions  of  section  3  of  chapter  289  of  the  laws  of 
Wisconsin  for  1880,t  shall  be  construed  as  applying  snb.  §  23. 
to  the  board  created  by  this  act.  apply- 

30.*  Any  party  aggrieved  by  any  decision  or  order  of  the 
state  board  of  supervision  of  Wisconsin  charitable,  g  g^y  j^ 
reformatory   and    penal    institutions,   made   under  Ip^ilmay 
chapter  229^  of  the  laws  of  Wisconsin  for  the  year  S:jr,l'n"or°' 
1881,  may  appeal  therefrom  to  the  circuit  court  of  *'"^''^' 
the   county  to  which  such  insane  person  is  alleged  to  be 
chargeable. 

31.*  Such  appeal  may  be  taken  from  any  decision  or  order 
made  by  said  board  since  the  first  day  of  October,  sui>-  §  2. 

When  must 

A. D.  1882,  or  hereafter  made;  provided,  that  the  Retaken. 
appeal  shall  be  taken  in  all  cases  within  one  year  how  taken. 
from  the  making  of  such  decision  or  order.    The  same  may 
be  taken  by  serviqe  of  a  notice  thereof  upon  all  jj^,,^^  ^^^ 
parties  to  the  proceedings.     It  may  be  served  upon  ='"^''^*- 
the  secretary  or  president  of  said  board,  upon  the  Papers  to  be 

,,„  ,.,.  ,..  transmitted  to 

county  clerk  01  any  county  which  is  a  party  in  in-  circuit  court, 
terest,  and  upon  the  attorney-general  of  the  state,  where  the 
state  is  interested.  Within  twenty  days  after  service  of  such 
notice  of  appeal,  the  secretary  of  said  board  shall  transmit  to 
the  clerk  of  the  circuit  court  to  which  the  appeal  is  taken,  all 
the  original  papers  used  upon  the  hearing  before  said  board, 
together  with  a  certified  copy  of  all  the  proceedings,  orders 
and  decisions  of  said  board.  When  a  complete  determination 
of  the  controversy  cannot  be  had  without  the  presence  of 
other  parties  than  those  to  the  original  proceeding,  the  court 
shall  order  such  parties  to  be  brought  in ;  and  to  that  end  the 
court  may  make  such  order  as  it  may  deem  fit  and  necessary 
in  the  premises.     The  proceedings  shall  be  continued  as  may 


f  ?  172  of  the  Supplement,  referring  to  standing  appropriations. 
X  See  2  590  a,  pi.  45-47. 
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be  necessary,  and  farther  proceedings  had  therein,  as  if  such 
additional  parties  had  been  originally  proceeded  against. 

32.*  Such  appeal  shall  be  tried  by  a  jury  (unless  the  same  is 
Sub.  §  3.  waived),  as  actions  originally  brought  in  said  court, 
tried,  and  shall  be  subject  to  the  same  rules  ot  law  and 

practice  as  govern  ordinary  jury  trials  in  such  court.  The 
jury  shall  find  a  special  verdict  naming  the  county  to  which 
such  inmate  is  chargeable,  or  whether  chargeable  to  the  state 
at  large,  and  judgment  shall  be  entered  accordingly.  The 
same  right  of  appeal  from  such  judgment  to  the  supreme 
court  shall  be  had  as  in  other  cases ;  and  the  said  board  upon 
rendition  of  final  judgment  shall  alter  or  change  the  books  of 
such  hospital  to  correspond  therewith. 

33.*  The  prevailing  party  in  the  circuit  or  supreme  court 
Coats!*'         sh^ll  be  entitled  to  costs  as  in  other  cases. 

34.  The  hospital  for  the  insane  located  near  the  city  of 
j58n  Madison  shall  be  known  as  "the  Wisconsin  State 

fin"  ho'-'"'  Hospital  for  the  Insane ; "  and  the  hospital  for  the 
^''*'^"  insane  located  near  the  city  of   Oshkosh  shall  be 

known  as  "  the  Northern  Hospital  for  the  Insane." 

35.*  The  superintendent  of  each  hospital  shall,  before  enter- 
§  688.  i^g  upon  the  duties  of  his  officej  take  and  subscribe 

enffoatr*'  an  oath  faithfully  and  diligently  to  discharge  the 
re  "v"ai  of  duties  required  of  him  by  law  and  the  by-laws  of 
ofiicers.  ^j^g  board  of  trustees.    He  shall  be  chief  executive 

officer  of  the  hospital,  and  shall  devote  all  his  time  and  atten- 
tion to  his  duties ;  he  shall  exercise  entire  control  over  all  the 
subordinate  ofiicers ;  he  shall  employ  all  employes  and  assist- 
ants necessarily  connected  with  the  institution  below  the 
grade  designated  in  the  by-laws  as  ofiicers;  and  may  dis- 
charge any  officer,  assistant  or  employe  at  will,  being  respon- 
sible to  the  board  for  the  proper  exercise  of  that  duty  in  re- 
Exemption  gard  to  officcrs.  The  superintendent  shall  not  be 
subpoenas.  Compelled  to  obey  the  subpcena  of  any  court  in  any 
case,  civil  or  criminal,  if  he  shall  file  with  the  magistrate  or 
clerk,  his  afiidavit  that  to  obey  the  same  would  be  seriously 
detrimental  and  hazardous  to  the  welfare  of  the  hospital 
under  his  charge,  except  when  an  accusation  of  murder  is  to 
be  tried;  nor  in  such  case,  unless  the  judge  shall  make  a 
special  order  therefor,  and  the  subpoena  with  a  memorandum 
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thereof  indorsed  thereon  be  served  one  week,  before  the  time 
when  he  shall  be  required  to  appear ;  provided,  however,  that 
no  person  shall  be  entitled,  in  any  case,  to  make  and  file  such 
affidavit,  exempting  him  from  subpoena  as  aforesaid,  who 
shall,  upon  tender  of  the  usual  fees  of  witnesses  in  courts  of 
record,  refuse  to  be  present  and  to  give  his  deposition  at  his 
office  or  usual  place  of  business,  or  instead  thereof,  at  his 
house  or  usual  place  of  abode.  Provided,  further,  that  any 
person  so  present  and  giving  his  deposition  at  his  office  or 
usual  place  of  business,  or  instead  thereof  at  his  house  or 
usual  place  of  abode,  who  shall  be  detained  four  hours  from 
the  time  fixed  for  the  taking  of  such  deposition,  or  from  the 
time  to  which*  the  taking  of  the  same  may  have  been  ad- 
journed, may  make  affidavit  that  further  detention  would  be 
seriously  detrimental  or  hazardous  to  the  welfare  of  the  per- 
sons or  business  in  or  under  his  charge;  and  such  affidavit 
having  been  made,  the  justice  of  the  peace,  court  commis- 
sioner, notary  public  or  other  authorized  officer  before  whom 
such  deposition  is  being  given,  shall  thereupon  adjourn  further 
proceedings  thereon  to  a  future  day. 

36.  Whenever  in  the  opinion  of  the  proper  board  of  trustees, 
regents,  managers  or  directors  of  any  of  the  chari-  §  eoa. 

?,  .  .  °     -  .  ,  "'.,...  How  lands 

table,  educational,  correctional  or  penal  institutions  '"^"11  for  use 

■*■  of  public  la- 

of  the  state,  the  state  shall  require  any'  lands  for  the  stitutioas. 
use  of  the  institution  under  their  charge,  and  they  shall  'be 
unable  to  agree  with  the  owner  upon  the  amount  of  compen- 
sation to  be  paid  therefor,  or  when,  by  reason  of  the  legal  in- 
capacity or  absence  of  any  such  owner,  or  other  sufficient 
cause,  no  such  agreement  or  purchase  can  be  made  without 
delay,  the  judge  of  the  circuit  court  of  the  county  in  which 
such  lands,  or  any  part  thereof,  are  situated,  may,  upon  appli- 
cation in  writing  of  any  such  board,  containing  a  description 
of  the  lands  so  required,  appoint  three  disinterested  persons, 
residents  of  such  county,  commissioners  to  appraise  said  lands. 
Ten  days'  notice  of  such  application,  containing  a  description 
of  the  lands  required,  shall  be  personally  served  '^{i^'^^i^^^^-^ 
upon  the  owner,  or  given  by  publication  for  three  »i'i«r- 
successive  weeks  in  a  newspaper  published  in  said  county. 
Upon  such  application,  and  upon  a  like  notice  of  motion  there- 
for, such  judge  may  make  an  injunctional  order  restraiijing 
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the  owner  or  any  other  person  from  cutting  or  injuring  any  of 
the  timber  growing  on  the  land  required,  or  committing  any 
other  waste  thereon,  during  the  pendency  of  said  proceedings, 
if  it  be  made  to  appear  that  the  destruction  of  said  timber,  or 
other  waste,  will  seriously  impair  the  value  of  such  land  for  the 
uses  for  which  it  is  required.  A  violation  of  such  order  shall 
be  punishable  in  the  same  manner  as  the  violation  of  an  order 
made  by  a  circuit  judge  at  chambers. 

37.  The  commissioners  so  appointed  shall,  before  entering 
5  606.  upon  the  discharge  of  their  duties,  take  an  oath  that 
erTto  ilkr'  they  will  faithfully  and  according  to  the  best  of  their 
"*"'■  ability  examine  the  lands  so  required,  and  impar- 
tially estimate  and  appraise  the  value  of  the  saifie. 

They  shall  give  at  least  five  days'  notice  of  the  time  when 
Notice  to  land  they  wiU  procecd  to  view  and  examine  the  lands  re- 
owner.  quired  and  determine  the  value  thereof     Such  no- 

tice may  be  served  personally  on  the  owner,  or  by  leaving  a 
true  copy  thereof  at  his  place  of  residence,  if  within  the  state. 
If  any  owner  be  a  minor,  an  idiot  or  an  insane  person,  such  no- 
tice may  be  served  upon  the  guardian  of  such  owner,  if  he 
have  any  such  within  this  state ;  and  in  all  other  cases  it  may 
be  served  by  publication  thereof  for  at  least  three  successive 
weeks,  in  a  newspaper  published  in  the  county  where  such 
lands  are  situated. 

38.  The  commissioners  shall,  at  the  time  fixed  in  said  notice, 
§  607.  proceed  to  view  and  examine  said  lands,  and  esti- 

View,  etc.,  of     ^  ' 

lands;  report  mate  and  determine  the  value  thereof;  and  thev  or 

of  cornmis-  '  ^ 

sioners.  ^  majority  of  them  shall  make  a  report  of  their  val- 

uation to  the  circuit  court  of  said  county  in  writing  under  their 
hands,  and  file  the  same  with  the  clerk  within  "ten  days  after 
their  appraisal.  In  case  no  appeal  shall  be  taken  from  the  re- 
port and  valuation  of  said  commissioners,  a  judgment  may  be 
entered  thereon  by  said  circuit  court.  Either  party  may  ap- 
peal to  the  circuit  court  from  such  report  and  valuation  within 
thirty  days  after  the  filing  thereof  with  the  clerk  as  aforesaid 
by  filing  in  the  clerk's  ofiice  a  written  notice  of  appeal. 

Thereupon,  such  appeal  shall  be  considered  pending  in  said 
Appeal.  court,  in  which  the  land  owner  shall  be  plaintiflf  and 
the  state  defendant ;  and  all  the  proceedings  in  such  action 
shall  be  taken  in  the  manner  provided  in  sections  one  thou- 
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sand  eight  hundred  and  forty-nine,  one  thousand  eight  hun- 
dred and  fifty,  and  one  thousand  eight  hundred  and  fifty-five, 
chapter  eighty-seven*  so  far  as  apphcable.  The  title  to  all 
lands  so  taken,  upon  payment  of  the  compensation  finally 
awarded  shall  vest  in  the  state  in  fee  simple. 

39.  The  regents  of  the  state  university  and  of  normal  schools, 
and  the  officers  of  all  other  public  institutions  sup-  .  j^g 
ported  and  maintained,  in  whole  or  in  part,  by  the  tf^^l  Jo  pm"' 
state,  are  required  to  obtain  from  the  state  prison  at  Stw  mlnu- 
Waupun,  or  from  some  of  the   state  institutions  '^°"^"^- 
which  manufacture  the  same  of  suitable  quality,  all  chairs, 
office,   household   or   other  furniture,   boots,   shoes,   buggies, 
carriages,  wagons,  sleighs,  cutters,  and  all  other  goods,  neces- 
sarily required  for  the  use  of  the  state  university,  state  schools, 
hospitals,  or  other  state  institutions,  or  the  inmates  thereof, 
that  shall  or  can  be  made  or  furnished  by  the  said  prison,  or 
by  any  such  other  institution,  giving  to  the  proper  officers  of 
such  institution  vouchers  therefor;  and  such  officers  shall 
furnish,  and  cause  to  be  made  and  delivered,  all  such  articles 
or  goods  so  required  of  them  that  can  be  made  or  furnished  by 
the  said  prison  or  other  institution  under  their  charge,  and 
charge  the  same  on  its  books  to  the  state  for  and  on  account  of 
the  proper  ofiicer  or  institution  procuring  the  same. 

40.  The  trustees,  managers  or  directors  of  any  of  the  state 
charitable,  correctional  or  penal  institutions  shall  1^^°^^^^^^^,^  „, 
require  their  treasurer,  or  any  other  ofiicer  or  other  'l^g'^^"""! '" 
person  having  the  possession  or  custody  of  any  newbouds. 
money  or  property  belonging  to  the  state,  or  any  institution 
under  their  control  or  supervision,  to  give  bonds,  and  from  time 
to  time  renew  the  same,  for  the  faithful  accounting  for  such 
money  or  property,  in  such  manner  as  they  may  prescribe. 

41.  The  superintendent,  officers  and  employes  of  the  Wis- 
consin state  hospital  for  the  insane,  and  the  north-  j  g^c,  „, 
ern  hospital  for  the  insane,  are  hereby  constituted  p„®f'e"fo?ce° 
police  officers  for  their  respective  hospitals  and  the  '"  i">spitai8. 
grounds  connected  with  and  belonging  to  the  same,  and  are 
empowered  to  summarily  arrest  all  persons  within  said  hos- 
pitals and  grounds  who  shall  be  guilty  of  any  offense  thereon 


*  Of  the  "Eight  of  Eminent  Domain." 
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against  the  laws  of  the  state  or  of  the  rules  and  regulations  of 
said  hospitals,  and  to  arrest  any  vagrants  or  idle  persons  who 
shall  refuse  to  leave  said  hospital  premises  when  requested  so 
to  do  by  any  of  said  officers,  and  to  take  such  offenders  before 
any  court  of  competent  jurisdiction,  and  to  cause  proper  com- . 
plaint  to  be  made  against  such  offenders ;  and  for  such  pur- 
pose said  superintendent,  officers  and  employes  shall  possess 
all  the  powers  land  authority  of  police  officers  and  constables. 
Any  person  who  shall  be  guilty  of  any  noisy,  boisterous,  or 
disorderly  conduct,  or  of  fighting,  immoderate  drinking, 
drunkenness,  indecent  exposure  of  the  person,  lewd,  wanton 
or  obscene  conduct,  or  vulgar  and  obscene  language,  or  of  any 
offense  against  the  laws  of  the  state  or  the  rules  and  regulations 
governing  said  hospitals,  within  said  hospitals  or  the  grounds 
thereof,  may  be  summarily  arrested  by  said  officers  or  em- 
ployes, or  any  one  of  them,  and  on  conviction  for  any  such 
otfense  shall  be  punished  by  a  fine  of  not  less  than  one  nor 
more  than  fifty  dollars,  or  by  imprisonment  in  the  county  jail 
not  less  than  two  nor  more  than  sixty  days;  but  if  a  different 
penalty  or  punishment  is  prescribed  by  law  for  any  such 
ofi'ense,  the  same  may  be  imposed,  instead  of  the  penalty  or 
punishment  prescribed  in  this  section. 

42.*  Each  assessor  shall,  when  making  the  annual  assess- 
§1014,  sub.  §1.  ment  for  the  year  1885,  and  for  every  tenth  year 
rnportasto  thereafter,  ascBrtaiu  and  enter  upon  a  blank  pre- 
dumb,  etc.  pared  for  that  purpose  and  furnished  by  the  secre- 
tary of  state,  the  name  and  surname  in  full  of  each  deaf  and 
dumb  person,  blind  person,  insane  person  and  idiotic  person 
in  his  assessment  district,  the  age,  color,  sex,  occupation,  and 
jjlace  of  birth  of  such  persons;  whether  such  persons  are  edu- 
cated or  not ;  the  names  in  full  of  their  parents,  the  number 
of  children  of  such  parents,  and  what  the  relation  of  blood,  if 
any  existed,  between  such  parents;  and  the  number  of  deaf 
and  dumb,  blind,  insane  and  idiotic  children  of  such  parents; 
and  return  the  same  to  the  county  clerk  at  the  time  of  com- 
pleting the  assessment-roll  for  said  assessment  district.  The 
„„ty  „f  county  clerk  shall,  on  or  before  the  first  day  of  Sep- 
coimty  clerk,  .j^g^i^gj.  ^j^  g^i^  years,  transmit  the  same  to  the  sec- 
retary of  state,  who  shall  compile  and  tabulate  such  returns, 
and  include  a  summary  statement  thereof  in  his  annual  re- 
port for  said  years. 
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43.*  Any  officer  or  other  person  in  charge  of  or  employed  in 
any  hospital  for  the  insane,  poorhouse,  state  prison,  §  4389. 
jail,  institute  for  the  education  of  the  deaf  and  dumb  son  oonaued' 
or  blind,  house  of  correction,  industrial  schools  for  penalty. 
boys  or  girls,  or  orphan  asylum,  who  shall  abuse,  neglect  or 
ill-treat  any  person  confined  therein,  or  an  inmate  thereof, 
shall  be  punished  by  imprisonment  in  the  county  jail  not  more 
than  one  year  or  by  fine  not  exceeding  two  hundred  dollars. 

44.  Patients  shall  be  admitted  from  the  several  counties  in 
the  ratio  of  population,  but  each  county  shall  be  g  ,,90 
entitled  to  the  admission  of  at  least  two,  if  desired.  patTentsTrom 
No  county  shall  at  any  time  have  more  than  its  ratio'if  popu- 
just  proportion  of  patients  in  the  hospital,  unless 
some  other  county  has  less  than  its  proportion.  But  whenever, 
by  the  affidavits  of  the  sheriff  and  chairman  of  the  when  from 
county  board,  it  shall  appear  that  the  residence  of  a  ^""° "  *'^°' 
person  lawfully  adjudged  insane  is  unknown,  and  cannot  after 
due  diligence  be  ascertained,  such  person  may  be  sent  by  the 
county  judge  as  provided  in  section  five  hundred  and  ninety- 
three,  and  received  by  the  superintendent  into  the  hospital  as 
a  patient  from  the  state  at  large,  and  not  be  charged  to  the 
county  as  one  of  the  number  to  which  it  is  entitled.  But  such 
person  shall  be  charged  to  the  proper  county  when  his  proper 
residence  shall  have  been  ascertained. 

45.*  Whenever  any  inmate,  in  either  state  hospital  for  the 
insane,  shall  be  improperly  charged  to  the  state  or  §.woa, 
to  any  county,  the  attorney-general,  on  behalf  of  the  when  patient 
state,  and  the  district  attorney  of  such  county  on  its  ehaiged  to 

,  _         _  _     Sb£LtG  or 

behalf,  may  make  written  application  to  the  board  county. 
of  trustees  of  state  hospitals  for  the  insane,  for  relief  from 
charge.  If  known  to  the  applicant,  such  application  shall 
state  the  name  of  the  county  to  which  such  inmate  is  charge- 
able, or  if  it  be  claimed  that  the  state  is  chargeable  therewith, 
it  shall  be  so  stated.  The  said  board  shall  give  to  the  attorney- 
general,  or  to  the  district  attorney  of  the  county  so  named,  as 
may  be  proper,  reasonable  notice  of  such  application,  and  of 
the  time  and  place  when  it  will  be  heard.  The  state  or  such 
county  may  appear  and  be  heard  in  opposition  to  such  ap- 
plication. Such  application  may  be  supported  by  affidavits 
and  other  proper  evidence.     If  upon  the  hearing  upon  such 
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application  the  said  board  shall  be  satisfied  that  the  relief 
asked  for  should  be  granted,  it  shall,  by  its  order  in  writing, 
grant  the  same,  and  therein  name  the  county  chargeable  with 
such  inmate,  if  it  shall  find  any  county  so  chargeable.  If  it 
shall  find  the  state  chargeable  it  shall  so  set  forth.  From  and 
after  the  making  of  such  order  such  inmate  shall  be  charged 
in  accordance  therewith ;  provided,  that  the  county  named  in 
such  order,  if  other  than  the  county  named  in  such  applica- 
tion, may  in  like  manner  apply  to  said  board  for  relief,  as  to 
such  order  and  the  burden  thereby  imposed.  And  in  any 
such  case  the  matter  shall  be  heard  and  disposed  of  in  the 
manner  hereinbefore  provided. 

46.*  In  any  case  in  which  any  error  has  been  or  shall  be 
Sub.  s  2.  committed  in  the  accounts  between  either  state  hos- 
Mun'ts  be*""  pital  for  the  insane  and  any  county,  for  the  support 
pTttraud^"  of  any  inmate  of  such  hospital,  or  in  the  amount 
oounty.  certified  by  the  secretary  of  state  to  any  county  as 

the  amount  due  and  to  be  assessessed  upon  such  county  on 
account  of  such  support,  and  such  error  shall  be  made  to 
appear  from  the  certificate  of  the  board  of  trustees  of  state 
hospitals  for  the  insane,  or  from  the  certificate  from  the  sec- 
retary of  either  of  said  hospitals,  it  shall  be  the  duty  of  the 
secretary  of  state  to  correct  such  error,  by  charging  to  the  state 
or  to  the  proper  county  the  support  of  such  inmate  properly 
chargeable  to  it  or  to  such  county,  and  by  crediting  the  state 
or  such  county  with  such  support  when  the  same  has  been 
improperly  charged  to  it  or  to  such  county,  or  improperly 
paid.  The  county  so  credited  shall  have  the  benefit  of  such 
credit,  when  such  secretary  of  state  shall  certify  to  it  the  sum 
to  be  raised  for  its  then  next  state  tax;  and  the  county  so 
charged  shall  have  the  amount  thereof  certified  to  it,  as  an 
item  of  its  state  tax,  when  such  secretary  of  state  shall  certify 
to  it  the  sum  to  be  raised  for  its  then  next  state  tax. 

47.*  Whenever  it  shall  be  found  that  any  insane  inmate  of 
siib  §  3.  either  of  said  hospitals  is  not  a  resident  of  this  state, 

notve^sid'ent'o^  ^-ud  that  neither  the  state  nor  any  county  therein  is 
state.  properly  chargeable  for  the  support  of  such  inmate, 

it  shall  be  the  duty  of  the  state  board  of  charities  and  reform 
to  make  inquiry  as  to,  and,  if  possible,  ascertain  the  residence 
of  such  inmate,  and  to  communicate  with  the  proper  officers  of 
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the  state,  county,  dominion  or  other  political  division  of  which 
such  person  may  be  found  to  be  a  resident,  or  in  which  he  or 
she  may  be  entitled  to  support,  with  respect  to  his  or  her  re- 
turn into  the  same ;  and  if  practicable,  to  cause  such  inmate 
to  be  removed  from  such  hospital  and  transported  to  and  to 
be  delivered  into  the  custody  of  the  proper  officer  or  officers  of 
such  state,  county,  dominion  or  other  political  division;  pro- 
vided, that  the  cost  of  the  same  shall  not  in  any  case  exceed 
one  hundred  dollars,  to  be  provided  for,  audited  and  paid  from 
the  funds  of  the  hospital  from  which  such  inmate  shall  be  re- 
moved, in  the  same  manner  that  other  bills  are  provided  for, 
audited  and  paid. 

48.  No  person  idiotic  from  birth  shall  be  admitted  into 
either  hospital  for  the  insane ;  and  no  person  shall  g  .,91 
be  retained  in  either  hospital,  after,  by  a  fair  trial,  wnh'no"'"' 
it  shall  have  become  reasonably  certain  that  such  '■'*"'"^*- 
person  is  incurably  insane,  if  such  person  is  retained  to  the  ex- 
clusion of  others  whose  cases  are  of  a  more  hopeful  character : 
provided,  however,  that  no  person  confined  in  either  of  said  hos- 
pitals, who  shall  have  been  committed  thereto  and  is  confined 
therein,  under  the  order  and  commitment  of  any  of  the  courts 
of  record  of  this  state,  in  or  before  which  such  person  shall  be 
under  charge  of  or  conviction  of  a  crime  punishable  by  im- 
prisonment in  the  state  prison  and  awaiting  hearing,  trial, 
conviction  or  sentence  on  account  of  alleged  insanity,  either 
at  the  time  of  the  commission  of  such  crime  or  at  any  time 
afterwards,  shall  be  removed  or  discharged  therefrom  except 
upon  the  order  of  the  court  having  jurisdiction  of  such  person 
for  hearing,  trial,  conviction  or  sentence  as  aforesaid. 

49.*  Whenever  any  resident  of  this  state  or  any  person  found 
therein,  whose  residence  cannot  be  ascertained,  shall  ^  ,93 
be,  or  be  supposed  to  be,  insane,  application  may  be  fo'de'efS 
made  in  his  behalf  by  any  respectable  citizen  to  the  ^'"""'"^■ 
judge  of  the  county  court,  judge  of  the  circuit  court,  or  any 
judge  of'  a  court  of  record  in  and  for  the  county  in  which  he 
resides,  or,  in  case  his  residence  is  unknown,  the  county  in 
which  he  is  found,  for  a  judicial  inquiry  as  to  his  mental  con- 
dition, and  for  an  order  of  commitment  to  some  hospital  or 
asylum  for  the  insane.     The  application  shall  be  in  writing, 
and  shall  specify  whether  or  not  a  trial  by  jury  is  desired  by 
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Examination  ^^^  applicant.  On  receipt  of  said  petition,  the 
byphysicians.  ju(jge  to  whom  it  is  addresscd  shall  appoint  two 
disinterested  physicians  of  good  repute  for  medical  skill  and 
moral  integrity,  to  visit  and  examine  the  person  alleged  to  be 
insane,  and  such  physicians  shall  proceed  without  unnecessary 
delay  to  the  residence  of  the  person  supposed  to  be  insane, 
and  shall,  by  personal  examination  and  inquiry,  satisfy  them- 
selves fully  as  to  his  condition,  and  report  the  result  of  their 
examination  to  the  judge.  Such  report  shall  be  substantially 
as  follows: 

(1)  What  is  the  age  of  the  patient  ? 

(2)  Where  was  the  patient  born  ? 

(3)  Present  place  of  residence  ? 

(4)  Married,  single  or  widowed  ? 

(5)  If  children,  how  many,  and  the  age  of  the  youngest? 

(6)  What  has  been  the  occupation  of  the  patient,  and  the 
reputed  pecuniary  circumstances  ? 

(7)  When  were  the  first  symptoms  of  the  disease  manifested, 
and  what  were  they? 

(8)  Is  this  the  first  attack?    If  not,  when  did  others  occur, 
and  what  was  their  duration  ? 

(9)  What  is  the  cause  of  this  attack  ? 

(10)  Is  the  disease  increasing  or  stationary? 

(11)  Are  there  rational  intervals?     If  so,  how  often,  and 
what  is  their  duration  ? 

(12)  Have  any  changes  occurred  in  the  condition  of  the 
body  and  mind  since  the  attack  ? 

(13)  On  what  subject  or  in  what  way  is  derangement  now 
manifested  ?    Are  there  any  permanent  hallucinations  ? 

(14)  Has  the  patient  shown  any  disposition  to  injure  others? 
And  if  so,  was  it  from  sudden  passion  or  premeditation  ? 

(15)  Has  suicide  or  homicide  ever  been  attempted  ?    If  so, 
in  what  way?    Is  the  propensity  now  active  ? 

(16)  I-Ias  the  patient  any  disposition  to  destroy  clothing  or 
other  property? 

(17)  Is  there  any  disposition  to  filthy  habits? 

(18)  What  treatment  was  pursued  for  the  relief  of  the  pa- 
tient?   Mention  particulars  and  effects. 

(19)  What  is  the  present  physical  condition  ? 

(20)  Has  restraint  or  confinement  ever  been  employed  ?    If 
so,  wbat  and  how  long? 


WISCONSIN.  829 

(21)  Did  the  patient  manifest  any  peculiarities  of  temper, 
habits,  disposition  or  pursuits  before  the  accession  of  the  dis- 
ease ;  any  predominant  passions,  religious  impressions,  etc.  ? 

(22)  Was  the  patient  ever  addicted  to  the  intemperate  use 
of  intoxicating  drinks,  opium  or  tobacco,  or  any  improper 
habits? 

(23)  Has  the  patient  ever  had  any  injury  on  the  head,  pa- 
ralysis, epileptic  or  other  fits;  any  hereditary  disease,  sup- 
pressed eruptions,  discharges  or  sores  ? 

(24)  What  relatives,  including  grandparents  and  cousins, 
have  been  insane? 

(25)  Were  the  parents  blood  relations? 

(26)  To  whom  and  where  should  letters  be  addressed  in  case 
of  death,  and  need  of  clothing,  etc.  ? 

(27)  State  any  other  matter  supposed  to  have  a  bearing  on 
the  case.  If  epileptic,  state  duration,  and  frequency  of  par- 
oxysm. 

Said  physicians  shall  be  entitled  to  a  fee  of  three  dollars 
each,  and  ten  cents  a  mile  for  each  mile  necessarily  rees. 
traveled  in  complying  with  said  order,  to  be  paid  by  the  county 
in  which  the  supposed  insane  person  resides.  Upon  the  re- 
ceipt of  the  report  of  the  examining  physicians,  the  judge  may, 
if  no  demand  has  been  made  for  a  jury,  make  and  enter  his 
order  of  commitment  to  the  hospital  or  asylum  of  the  district 
to  which  the  county  belongs,  or  if  not  fully  satisfied,  he  may 
make  such  additional  investigation  of  the  case  as  may  seem 
to  him  to  be  necessary  and  proper,  and  at  any  stage  of  the 
proceedings  and  before  the  actual  confinement  of  the  person 
alleged  to  be  insane,  he,  or  any  relative  or  friend  acting  in 
his  behalf,  shall  have  the  right  to  demand  that  the  question 
of  sanity  be  tried  by  a  jury,  and  when  such  demand  is  made, 
the  judge  shall  forthwith  enter  an  order  for  a  jury  trial.  In 
case  a  trial  by  jury  is  demanded,  the  forms  of  procedure  shall 
be  the  same  as  in  trials  by  jury  in  justices'  courts,  and  the 
trial  shall  be  in  the  presence  of  the  person  supposed  to  be  in- 
sane, and  his  counsel  and  immediate  friends  and  the  medical 
witnesses.  All  other  persons  shall  be  excluded. 
State  of  Wisconsin,  \  ^^ 
County  of  .  j     " 

We,  the  undersigned  jurors  in  the  case  of  ,  having 
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heard  the  evidence  in  the  case,  are  satisfied  that  the  said 

is  a  fit  person  to  be  sent  to  a  hospital  or  asylum  for 
the  insane. 

If  the  jury  find  that  the  supposed  insane  person  is  sane, 
they  shall  simply  so  state  by  their  verdict.  In  case  the  jury 
find  by  their  verdict  that  the  supposed  insane  person  is  sane, 
the  judge  shall  forthwith  enter  an  order  for  the'  discharge  of 
such  persoii.  The  verdict  of  said  jury  shall  be  recorded  at 
length,  together  with  an  abstract  of  all  such  proceedings,  in  a 
book  to  be  kept  for  that  purpose  by  the  said  judge.  The  costs 
of  the  proceedings  herein  provided  for  shall  be  paid  in  like 
manner  as  provided  by  law  in  criminal  trials  in  justices' 
courts ;  and  the  fees  of  every  county  judge  acting  hereunder 
shall  be  the  sum  of  two  dollars  for  each  case  heard  before  him 
without  a  jury,  and  five  dollars  a  day  for  each  jury  trial.  The 
said  judge  shall  transmit  to  the  hospital  or  asylum  to  which 
any  person  is  so  committed,  the  certificate  or  findings  of  the 
physicians  provided  for  in  this  act. 

50.*  On  the  receipt  by  the  county  judge  of  the  petition  pro- 
§  593,  a,  vided  for  by  section  one  of  chapter  two  hundred  and 

counVjudge  sixty-six  of  the  general  laws  of  1880,t  such  judge 
TanVpe'^vson'''  may,  if  in  his  opinion  the  public  safety  require  it, 
deliver  to  the  sheriff  of  his  county  an  order  in  writ- 
ing, requiring  him  forthwith  to  take  and  confine  such  insane 
or  supposed  insane  person  in  some  place  to  be  specified,  until 
the  further  proceedings  provided  for  by  said  chapter  can  be 
had,  or  until  the  further  order  of  the  judge,  and  after  the  re- 
ceipt by  such  judge  of  the  report  of  the  examining  physicians 
provided  for  in  said  chapter,  such  judge  may,  in  his  discre- 
tion, deliver  to  such  sherifi'  his  order  in  writing,  requiring 
him  forthwith  to  take  such  person  into  custody,  and  keep  him 
in  some  place  to  be  specified,  until  the  further  order  of  such 
judge. 

51.*  The  examining  phj'sicians  provided  for  by  section  one 
Sub.  §  2.  of  said  chapter  two  hundred  and  sixty-six,  in  ad- 
aXing  Vi^y.  dition  to  the  report  required  to  be  made  by  them  by 
sicians.  gg^j^  section,  shall  state  as  follows :  (28)  Has  the  pa- 

patient  any  infectious  disease?   (29)  In  your  opinion,  is  he 
insane? 

•f  Bepealed,  and  supplied  by  §  593,  pi.  49,  supra. 
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52.*  When  any  person  shall  be  confined  in  any  hospital, 
asylum,  or  other  place  of  confinement  upon  commit-  g„^    3 
ment  as  an  insane  person,  application  may  be  made  tehaT/ofVer- 
in  his  behalf  by  any  respectable  citizen  having  rea-  w  °o°™ine 
son  to  question  the  propriety  or  justice  of  such  con-  "^y'"™- 
finement,  to  the  judge  of  the  county  court  of  the  county  in 
which  such  person  is  confined,  or  to  the  judge  of  the  county 
court  by  whom  he  was  so  committed,  for  a  rehearing  and  a 
further  judicial  inquiry  as  to  the  mental  condition  of  such 
person.     Such  application  shall  be  by  petition,  setting  forth 
the  facts  upon  which  it  is  founded. 

53.*  Upon  the  receipt  of  such  application,  the  judge  shall 
have  and  may  exercise  the  authority  and  iurisdic-  sub.  §4. 

*^  •>  •>  Proceedings 

tion  m  the  matter  of  such  application  conferred  by  on  rehearing. 
said  chapter  two  hundred  and  sixty-six,  as  to  the  original 
commitment,  and  the  same  proceedings  provided  for  in  said 
chapter  may  be  had  in  such  matter.  All  the  provisions  of 
said  chapter  two  hundred  and  sixty-six,  necessary  to  such  re- 
hearihg  and  further  inquiry,  to  the  full  determination  thereof, 
and  including  those  relating  to  costs,  fees  and  expenses,  shall 
be  applicable  thereto. 

54.*  If,  upon  such  rehearing  and  further  inquiry,  it  shall  be 
determined  that  the  person  so  confined  is  sane,  such  s„t,  § ,, 
judge  shall  make  and  enter  an  order  requiring  the  ^dete?njTne'd 
officers  or  persons  in  charge  of  the  hospital,  asylum  '°*'*^*"*- 
or  place  in  which  such  person  is  confined,  forthwith  to  set  him 
at  liberty,  and  such  officers  and  persons  shall  comply  with 
such  order  upon  being  served  with  a  duly  certified  copy 
thereof;  but  if  it  shall  be  determined  that  such  person  is  in- 
sane, no  further  action  shall  be  taken  upon  such  application. 

55.*  From  and  after  the  time  this  act  shall  take  effect,  no 
physically  infirm  or  mentally  imbecile  person,  not  suij§6. 
deemed  to  be  dangerous  when  at  large,  shall  be  imbccuetobe 

-  .  ,  I'll  committed. 

committed  as  an  insane  person  to  any  hospital  or 

asylum  for  the  insane,  solely  because  of  such  infirmity  or 

imbecility. 

56.  All  the  powers  vested  in  county  judges  by  chapter  202 
of  the  laws  of  ISSlf  may  be  exercised  by  and  are  ^f^^^\^^^^^ 
hereby  vested  in  any  judge  of  the  circuit  court,  any  sn  judges. 


t  See  ?§  593,  593  o,  pi.  49-55,  supra. 
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judge  of  a  court  of  record  in  and  for  the  county  in  which  the 
supposed  insane  person  resides,  and  such  judges  may  act  in 
all  cases  in  which  county  judges  may  act  under  the  provisions 
of  said  chapter  202  of  laws  of  1881,  and  do  and  perform  all 
acts  that  county  judges  are  authorized  to  perform  by  said 
chapter  202.  All  proceedings  relating  to  the  commitment  of 
insane  persons  shall  be  filed  with  the  county  judge  of  the 
county  in  which  said  insane  person  resides,  who  is  hereby 
required  to  keep  a  record  book  in  which  all  applications  for 
judicial  inquiries,  orders,  judgments,  commitments,  shall  be 
recorded,  and  shall  be  open  to  inspection  as  required  for  other 
records  in  the  county  judge's  office. 

57.*  If  any  relative  or  friend,  being  of  legal  age  and  compe- 
g  593  0.  tent  to  perform  the  duty,  of  any  person  committed 

JInTCyinsane  to  any  hospital  for  the  insane,  shall  so  request,  the 
to  hospital,  -^^rarrant  for  such  commitment  may  be  delivered  to 
and  executed  by  him,  for  which  he  shall  be  paid  his  necessary 
expenses,  not  exceeding  the  fees  and  expenses  now  allowed  to 
sheriffs  according  to  law ;  otherwise  it  shall  be  delivered  to  the 
sheriff,  who,  taking  such  assistants  as  the  courts  issuing  such 
warrants  may  deem  necessary,  shall  receive  such  insane  person 
and  convey  him  to  the  hospital. 

58.  All  insane  persons,  residents  of  this  state,  who  may  be 
6  695.  admitted  into  said  hospitals  for  treatment,  shall  be 
tientsmiiaV  maintained  therein  at  the  expense  of  the  state;  but 
expense  of      the  couuty  in  which   such  patient  resided,  before 

being  brought  to  the  hospital,  shall  pay  for  all  nec- 
essary clothing,  when  not  otherwise  supplied,  and  one  dollar 
and  fifty  cents  per  week  for  the  patient's  support;  and  the 
relatives,  friends  or  guardians  of  any  patient  shall  have  the 
privilege  of  paying  his  maintenance  and  clothing  or  any  part 
thereof;  and  the  accounts  of  such  patients  shall  be  credited 
with  any  sums  so  paid ;  and  the  relatives  or  friends  may  pro- 
vide any  patient  with  special  care  or  a  special  attendant,  as 
may  be  agreed  upon  with  the  superintendent,  upon  payment, 
quarterly  in  advance,  of  the  charges  and  expenses  thereof. 

59.  The  clothing  to  be  furnished  to  each  patient  upon  being 
g  598.  sent  to  the  hospital,  shall  not  be  less  than  the  fol- 
qiired^^r'  lowing:  for  a  male,  three  new  shirts,  a  new  and  sub- 
patienis.         stantlal  coat,  vest,  two  pairs  of  pantaloons  of  woolen 
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cloth,  two  undershirts,  two  pairs  of  drawers,  three  pairs  of 
socks,  a  black  or  dark  stock  or  cravat,  two  pocket  handker- 
chiefs, a  good  hat  or  cap,  a  pair  of  new  boots  and  shoes,  and  a 
pair  of  slippers.  For  a  female,  in  addition  to  the  same  quan- 
tity of  undergarments,  shoes  and  stockings,  there  shall  be  two 
woolen  and  two  white  petticoats  or  skirts,  three  good  dresses, 
two  nightgowns,  cloak  or  shawl,  and  a  decent  bonnet.  Unless 
such  clothing  be  delivered  in  good  order,  the  superintendent 
shall  not  be  bound  to  receive  the  patient;  but  he  may  receive 
and  furnish  them  with  proper  clothing,  charging  the  price 
thereof  to  the  proper  persons  or  county;  provided,  that  in  addi- 
tion to  the  clothing  required  on  admission,  no  county  shall  be 
liable  for  more  than  forty  dollars  for  clothing  for  any  one 
patient  in  one  year. 

60.  If  any  female  patient  shall  give  birth  to  a  living  child 
while  such  female  is  an  inmate  of  the  hospital,  §,597. 

and  has  not  been  such  inmate  for  more  than  nine  Fn'^hifspua^ir" 
months,  such  child  shall  be  immediately  I'emoved  •  °^  '^^"^^ 
from  the  hospital  by  her  friends,  or  by  the  county  in  which 
she  resided  when  admitted.  The  superintendent  shall  notify 
the  county  judge  to  make  such  removal,  and  if  such  child  be 
not  immediately  thereafter  removed,  he  shall  make  suitable 
provision  for  its  care  and  comfort,  and  charge  all  expenses 
thereof  to  such  county,  and  unless  the  same  be  paid,  he  shall 
inckide  the  amount  due  from  such  county  for  such  purpose  in 
his  report  to  the  secretary  of  state  for  collection,  as  provided 
in  section  six  hundred  and  two.*  Any  county  judge  so  notified, 
may  remove  such  child  in  a  similar  manner  to  that  provided 
in  section  six  hundred.f 

61.  All  persons  confined  in  either  hospital  as  insane  patients, 
except  persons  charged  with  or  convicted  of  crime,  §  ms. 

and  confined  therein  on  the  order  of  any  court,  as  tave^writ  of 

,-,-,,  ,.  r>         1  IT  1'_l'*  habeas  corpus. 

provided  in  section  five  hundred  and  nmety-mne, 
shall  be  entitled  to  the  benefits  of  the  writ  of  habeas  corpus, 
and  the  question  of  insanity  shall  be  determined  by  the  court 
issuing  such  writ ;  and  if  the  court  before  whom  Proceedings  on. 
such  case  is  brought  shall  decide  that  the  person  is  insane,  such 

*  See  pi.  63,  infra, 
f  See  pi.  65,  infra. 
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decision  shall  be  no  bar  to  the  issuing  of  said  writ  a  second 
time,  if  it  shall  be  claimed  that  such  person,  not  being  so  con- 
fined in  pursuance  of  the  order  of  any  such  court,  has  been 
restored  to  reason.  The  board  of  trustees  shall  have  power, 
if  it  be  alleged  that  any  person  is  improperly  confined  in  any 
hospital,  as  insane,  to  examine  into  such  case  in  such  manner 
as  in  their  opinion  its  necessities  demand ;  and  if,  after  such 
examination  shall  have  been  carefully  and  critically  made, 
aided  by  at  least  two  skilled  and  experienced  physicians,  who 
shall  have  been  designated  by  said  board,  it  shall  appear  to 
them  that  such  person  is  not  insane,  they  shall  issue  an  order 
for  his  immediate  release,  which  shall  be  forthwith  executed 
by  the  superintendent;  except  where  such  person  has  been 
committed  to  and  is  confined  in  either  of  said  hospitals  in  pur- 
suance of  the  order  of  a  court  in  the  cases  provided  in  said 
section  five  hundred  and  ninety-nine,  in  which  latter  case  the 
said  board  of  trustees  shall  immediately  notify  the  judge  of 
the  court  from  which  such  person  was  sent,  and  the  district 
attorney  of  the  proper  county,  of  their  said  determination  and 
finding;  and  it  shall  thereupon  be  the  duty  of  such  judge  of 
such  court  to  make  an  order  for  the  removal  of  such  person 
to  the  common  jail  of  the  county  from  which  such  person  was 
sent  to  such  hospital,  to  be  detained  in  such  jail  until  further 
dealt  with  according  to  law,  or  until  discharged  therefrom  in 
pursuance  of  law. 

62.  If  the  relatives  or  friends  of  any  patient  kept  in  the 
Ifs^'chai-  e  of  hospi^'^1  shall  ask  the  discharge  of  such  patient, 
r"ii"cati°oa  of  ^^^^P^  ^^  case  of  Commitment  as  provided  in  this 
friends.  sectiou,  bcforc  such  patient  has  recovered  from  in- 

sanity, the  superintendent  may,  in  his  discretion,  require  a  bond 
to  be  executed  to  the  state  of  Wisconsin,  in  such  sum  and 
with  such  sureti^es  as  he  may  deem  proper,  conditioned  for  the 
safe  keeping  of  such  patient.  The  several  courts  of  record  in 
this  state  shall  be  authorized  to  commit  for  safe  keeping  and 
treatment  to  either  hospital  for  the  insane  any  person  who 
shall  be  under  charge  of  or  convicted  before  such  court  of 
any  crime  punishable  by  imprisonment  in  the  state  prison 
and  awaiting  hearing,  trial,  conviction  or  sentence  on  ac- 
count of  alleged  insanity  at  the  time  of  the  commission  of 
such  crime  or  at  any  time  afterwards  and  prior  to  sentence. 
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Incurable  and  harmless  patients  shall  be  discharged  pisciiargeof 
whenever  it  is  necessary  to  make  room  for  recent  or  etc. 
more  hopeful  cases,  as  ordered  by  the  trustees,  except  in  cases 
of  persons  under  the  charge  of  or  conviction  of  crime  as  last 
aforesaid. 

63.  Whenever  an  order  is  made  for  the  removal  of  a  patient 
from  the  hospital,  except  when  his  friends  are  will-  .  soo. 

ing  and  ready  to  receive  and  remove  him,  the  su-  fafto  now*' 
perintendent  shall  immediately  give  notice  thereof  ITJ^fJ^m" 
to  the  county  judge  of.  the   county  from   which  '°™°''*'- 
said  patient  was  sent ;  ^nd,  except  when  surrendered  to  a  rela- 
tive, the  county  judge  shall  issue  his  warrant  to  the  sheriff  of 
said  county,  which  shall  be  substantially  as  follows  : 
State  of  Wisconsin,  County. 

To  the  sheriff  of  said  county. 

Whereas,  The  proper  authority  has  decided  that  a  patient 
in  the  hospital  for  the  insane,  from  this  county,  be  removed 
from  the  hospital :  You  are  therefore  commanded  forthwith 
to  remove  such  patient  and  to  return  him  to  the  poorhouse  or 
jail  in  the  county  whence  he  was  taken  to  the  hospital. 

Witness  my  hand  and  the  seal  of  the  county  court  of  said 
county,  this  day  of  ,  A.  D.  18     . 

,  County  Judge. 

Immediately  upon  receiving  such  M'arrant,  the  sheriff  shall 
forthwith  execute  the  same  and  return  it  to  such  Execution  and 

„  return  of  war- 

county  judge.  If  any  county  judge  shall  refuse  or  rant. 
neglect  for  the  space  of  five  days,  after  receiving  such  notice, 
to  issue  and  deliver  to  the  sheriff  such  warrant,  or  if  the 
sheriff  shall  refuse  to  receive  the  same,  or  neglect  for  twenty 
days  after  receiving  it,  to  demand  such  patient,  the  superin- 
tendent may  appoint  some  suitable  person  to  remove  such 
patient,  at  the  expense  of  the  county. 

64.  When  any  patient  is  discharged  as  cured,  the  superin- 
tendent shall  furnish  him  with  suitable  clothing  §«oi 

J)ischarge  or 

and  a  sum  of  money  not  exceeding  twenty  dollars,  patient  cured, 
unless  otherwise  supplied,  which  clothing  and  money  shall  be 
charged  to  the  county  from  which  such  patient  was  sent. 

65.  On  the  first  day  of  October  in  each  year,  the  superin- 
tendent shall  send  notice  to  the  county  clerks  of  the  {^f^^i  ^o- 
number  of  patients  in  the  hospital  from  their  coun-  fZl.Ta,^iml 
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iharge8°to  ^^^^  respectively,  and  for  whose  support  such  coun- 
counties.  ^-gg  ^^.^  liable ;  and  on  or  before  said  day  the  super- 
intendent shall  certify  to  the  secretary  of  state  the  amount, 
not  previously  certified  by  him,  due  the  hospital  from  the 
several  counties  separately,  according  to  the  provisions  of  this 
chapter,  and  the  secretary  shall  pass  the  same  to  the  credit  of 
the  hospital.  The  secretary  shall  thereupon  notify  the  county 
clerk  of  each  county  so  indebted,  of  the  amount  thereof,  and 
charge  the  same  to  said  county,  and  add  the  same  to  the  next 
state  tax  to  be  apportioned  to  said  county,  to  be  collected 
therewith.  ' 

66.  The  several  district  attorneys,  under  the  direction  of  the 
§  603.  respective  county  boards,  shall,  in  the  name  of  the 
dmshlm"^  county,  sue  for  and  collect  from  the  property  of 
patients.  g^^y.  pg^iigjj^  maintained  at  the  hospital  at  the 
cost  of  the  county,  or  from  any  person  legally  bound  to 
support  such  patient,  the  amount  charged  to  such  county  for 
such  support ;  and  the  certificate  of  the  superintendent  to  the 
county  clerk  shall  be  presumptive  evidence  of  the  correctness 
of  the  amount  due  from  such  county  to  the  hospital,  for  the 
maintenance  and  clothing  of  such  patient. 

67.  The  sheriff  shall  be  allowed  the  following  fees :  for  ar- 
s  604.  resting  and  bringing  a  person  charged  with  insanity 

ees  of  sheriff.  ■j^gfQj.g  ^]jg  couuty  judge  and  subpoBnaiug  witnesses, 
the  same  fees  as  are  allowed  in  other  cases ;  for  taking  an  in- 
sane person  to  the  hospital  or  removing  one  therefrom,  five 
cents  per  mile,  going  and  returning,  and  the  same  for  each  as- 
sistant, and  one  dollar  and  fifty  cents  a  day  for  the  support  of 
each  patient  on  his  journey  to  and  from  the  hospital,  and  his 
actual  expenses  for  the  transportation  of  such  insane  person 
Fees  of  wit-  Only ;  witncsses  subpoenaed  before  the  county  judge 
nesses.  .j.j^g  samc  fces  as  allowed  by  law  in  other  cases ;  said 

fees  and  charges  to  be  paid  out  of  the  county  treasury. 

68.  Whenever  it  shall  appear  to  the  satisfaction  of  any  county 
§1628.  judge,  by  a  petition  of  a  majority  of  the  supervisors 
oipo^^SmL,  of  any  town,  of  the  common  council  of  any  city,  or 
how  effected.  ^|.  ^j.^^  board  of  trustees  of  any  village,  containing  a 
statement  of  all  the  facts  in  the  case,  that  the  public  safety  re- 
quires the  close  custody  of  any  poor  insane  person,  having  a 
legal  settlement  in  such  town,  city  or  village,  such  judge  shall 
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make  and  deliver  to  the  sheriff  an  order  in  writing,  requiring 
him  forthwith  to  take  and  confine  such  insane  person, 
in  some  proper  place,  to  be  therein  specified.  Such  insane  per- 
son, when  so  confined,  shall  be  subject  to  the  direc-  to  be  under 
tiqns  of  the  said  judge,  and  shall  receive  such  care,  county  judge. 
attention  and  treatment  as  such  judge  shall  deem  proper  and 
necessary. 

All  expenses  incurred  in  confining,  taking  care  of,  and 
maintaining  such  person,  when  properly  certified  to  by  the 
county  judge,  shall  be  audited  by  the  county  board  and  paid 
out  of  the  county  treasury. 

69.  Whenever  the  total  number  of  insane  persons  in  this 
state  shall  exceed  the  total  number  of  such  persons  §604a. 
who  can  be  conveniently  and  properly  cared  for  in  established. 
the  state  institutions  for  the  insane  already  existing  under  the 
laws  of  this  state,  the  board  of  supervisors  of  any  county  in  this 
state,  upon  the  conditions  hereinafter  named,  may  purchase,  or 
otherwise  provide  a  proper  site,  within  said  county,  for  the 
erection  of  a  county  asylum  for  the  care  of  insane  and  inebriate 
persons,  said  site  to  contain  not  less  than  forty  acres;  and  when 
said  site  shall  have  been  approved  by  the  governor,  such  board 
of  supervisors  may  proceed,  as  hereinafter  provided,  to  erect 
thereon  suitable  buildings  for  the  proper  care  of  a  number  of 
insane  and  inebriate  persons,  not  less  than  thirty  nor  more 
than  fifty  per  centum  greater  than  the  entire  number  of  insane 
persons  then  belonging  to  such  county,  as  such  board  of  super- 
visors may  determine. 

70.  Whenever  the  board  of  supervisors  of  any  county  shall 
determine  to  purchase  a  site  and  erect  buildirigs  for  §  604  s. 

.-,,.,  , .  Proceedings 

an  insane  asylum  as  provided  in  the  preceding  sec-  *»  establish. 
.  tion,  it  shall  be  the  duty  of  the  county  clerk  of  said  county  to 
file  with  the  governor  and  state  board  of  charities  and  reform, 
a  certified  copy  of  the  proceedings  of  such  board  of  super- 
visors relating  to  such  determination ;  but  no  county  shall  be 
authorized  to  purchase  the  site  or  erect  the  buildings  specified 
in  the  preceding  section  until  the  governor  and  said  state 
board  of  charities  and  reform  shall  have  first  ascertained  and 
filed  a  certificate  with  the  secretary  of  state  that  a  necessity 
exists  for  such  an  additional  asylum ;  and  it  shall  be  the  duty 
of  the  governor  and  said  board  of  charities  and  reform  in  such 
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case  to  make  and  file  with  the  secretary  of  state  such  certifi- 
cate as  aforesaid,  whenever  it  shall  appear  to  the  governor  and 
said  board  that,  for  want  of  room  or  other  cause,  there  is 
insufficient  provision  for  the  proper  care  of  the  total  number 
of  insane  in  this  state  in  the  hospitals  previously  existing 
under  the  laws  of  this  state,  and  the  asylums  previously 
erected  or  proposed  to  be  erected  ;  but  in  making  such  certifi- 
cate the  governor  and  said  board,  as  far  as  practicable,  shall 
give  preference  to  those  counties  containing  the  largest  num- 
ber of  insane  persons  under  public  charge. 

71.  Before  proceeding  to  the  construction  of  such  buildings 
5eo4c.  the  board  of  supervisors  of  any  county  proposing 
be  submitted  to  crcct  such  buildings  shall  cause  to  be  prepared 
etc.  '  complete  plans,  drawings  and  specifications  of  the 
buildings  proposed  to  be  erected ;  which  plans,  drawings  and 
specifications  shall  be  submitted  to  the  governor  and  state 
board  of  charities  and  reform  for  their  approval,  in  respect  to 
the  number  and  sanitary  care  of  inmates  to  be  provided  for ; 
and  after  the  approval  of  said  plans,  drawings  and  specifica- 
tions by  the  governor  and  said  board,  said  board  of  supervi- 
visors  may  adopt  said  plans,  drawing  and  specifications,  and 
proceed  to  contract  for  the  construction  of  said  buildings  with 
the  lowest  bidder  or  bidders  for  all  the  work  and  material 
required  therefor. 

72.  Upon  the  completion  of  said  buildings,  and  their  ac- 
S604d.  ceptance  by  the  governor  and  state  board  of  chari- 

Trasteea,  how  t  i-  <.  -ti 

appointed.  tics  and  reiomi,  as  aforesaid,  the  governor  shall 
appoint  three  trustees,  and  the  board  of  supervisors  of  said 
county  two  trustees,  all  of  whom  shall  be  resident  citizens  of 
the  county  in  which  said  asylum  is  located,  who  shall  consti- 
tute a  board  of  trustees  for  the  government  of  said  asylum, 
and  whose  terms  of  office  respectively  shall  be  first  determined 
by  lot,  and  thereafter  conform  with  the  terms  of  office  pro- 
vided by  law  for  the  trustees  of  the  state  institutions  for  the 
insane.  The  treasurer  of  the  county  shall  be  the  treasurer  of 
said  asylum,  upon  such  conditions  as  the  board  of  supervisors 
of  said  county  may  prescribe,  and  said  board  of  trustees  shall 
KeportB  to       report  to  said  board  of  supervisors  as  often  as  said 

county  super-    ,  -,      ^  .  ^        .  ,      ,  ,, 

visors.  board  ot  supervisors  may  require,  and  also  annually 

to  the  governor,  the  condition  and  wants  of  said  asylum,  and 
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also  to  the  state  board  of  charities  and  reform,  a  full  and  de- 
tailed statement  of  all  receipts  and  expenditures  on  account 
thereof,  and  all  other  facts  concerning  the  management  and 
administration  of  said  asylum. 

73.  Upon  the  completion  of  said  county  asylum  and  the  or- 
ganization of  said  board  of  trustees,  as  hereinbefore  5  eo*  «• 
provided,  said  board  is  hereby  authorized  to  transfer  inmates  from 

.,  _  It    •  ,.1  ..       state  to  coun- 

to  said  county  asylum  all  inmates  of  the  state  insti-  tyhospuais. 
tutions  for  the  insane  committed  from  or  belonging  to  said 
county,  held  as  chronic  or  incurable,  and  all  insane  inmates 
of  the  poor  house  of  said  county,  and  all  other  persons  belong- 
ing to  or  residing  in  said  county,  and  adjudged  to  be  insane  ac- 
cording to  the  laws  of  this  state ;  and  said  board  of  trustees 
may  thereafter  receive  into  said  asylum  any  inebriate  person, 
and  all  persons  belonging  to  said  county  adjudged  to  be  in- 
sane under  the  laws  of  this  state:  provided,  however,  that 
whenever  any  such  insane  person,  committed  to  said  county 
asylum  shall  be  found  to  belong  to  the  class  defined  as  acute 
insane,  and  to  require  permanent  and  special  treatment  for  the 
purpose  of  cure,  said  person  may  be  transferred  to  the  state 
hospitals  for  the  insane,  and  committed  therein,  in  the  same 
manner  and  on  the  same  conditions  as  other  patients  are  com- 
mitted to  said  state  hospitals. 

74.  Said  board  of  trustees  of  said  county  asylum  may  also 
receive  into  said  asylum,  under  such  regulations  as  §  s"*/- 

''  '  °  Inebriates, 

said  board  may  prescribe,  any  inebriate  person  and  how  admitted. 
any  person  adjudged  to  be  insane  according  to  the  laws  of  this 
state,  not  chargeable  to  any  county  in  this  state,  for  care  and 
treatment  at  private  charge:  provided,  that  the  care  and  treat- 
ment of  such  person  shall  be  undertaken  and  maintained  with- 
out extra  expense  to  the  state,  or  the  county  in  which  said  asy- 
lum is  located. 

75.  Said  board  of  trustees  of  said  county  asylum  may  also 
receive  into  said  asylum,  under  such  regulations  as  .§  em  g. 

...  .  inebriate  and 

said  board  mav  prescribe,  any  inebriate  or  insane  insane  from 

^     ^  *^  otlier  counties 

person  belonging  to  any  other  county  in  the  state,  tow  admitted. 
not  admitted  to  the  state  institutions  for  the  insane,  for  want 
of  room  or  other  reason ;  and  such  insane  person  so  admitted 
shall  be  subject  to  the  same  provisions  of  law  as  insane  persons 
belonging  to  the  county  in  which  such  asylum  is  located :  pro- 
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vided,  that  the  cost  of  maintaining  such  inebriate  or  insane 
How  main-  pcrson  shall  be  apportioned  to  the  county  to  which 
tamed.  ^^^j^  insauc  person  belongs,  for  the  benefit  of  the 

county  in  which  said  county  asylum  is  located,  in  the  same 
manner  and  to  the  same  extent  as  the  inmates  of  state  institu- 
tions are  chargeable  to  the  counties  to  which  they  belong  un- 
der the  laws  of  this  state,  and  the  balance  of  such  cost  to  the 
state,  in  the  same  manner  as  other  inmates  of  said  county  asy- 
lums are  chargeable  to  the  state,  under  the  provisions  of  these 
statutes. 

76.  The  cost  of  the  buildings  for  any  such  county  asylum 
1 604  A.  shall  not  exceed  the  amount  determined  upon  and 
bulidiDgs.  appropriated  therefor  by  the  board  of  supervisors  of 
any  county  in  which  said  asylum  is  located. 

77.  Whenever  any  county  as  aforesaid  shall  have  completed 
6  604i.  the  construction  of  proper  buildings  for  the  pur- 
one-hiUf'the  posBS,  and  accordiug  to  the  conditions  of  these  stat- 
"'""•  utes,  it  shall  be  the  duty  of  the  trustees  of  such  asy- 
lum to  certify  such  fact  to  the  secretary  of  state,  together 
with  a  statement  of  the  cost  of  such  buildings ;  whereupon 
the  secretary  of  state,  in  consideration  of  the  amounts  pre- 
viously paid  by  said  county  in  the  construction  of  the  state 
institutions  for  the  insane,  shall  issue  to  said  county  his 
lawful  warrant  upon  the  state  treasurer  for  the  payment 
and  return  to  said  county  of  an  amount  equal  to  one-half 
the  cost  of  said  buildings  for  said  county  asylum:  provided, 
that  the  amount  so  paid  to  any  such  county  shall  in  no  case 
excee"d  the  sum  of  three  hundred  dollars  per  capita  for  the 
whole  number  of  insane  persons  such  asj'lum  is  designed  to 
accommodate  and  provide  for,  such  number  to  be  estimated 
and  determined  by  the  governor  and  state  board  of  charities 
and  reform. 

78.  The  entire  cost  of  constructing  and  maintaining  any 
§604^.  such  county  asylum  shall  devolve  upon  the  county 

Cost  of  erec-      .  ,   .    ,         ,  ,  .       ,  ,  -"^  •' 

tion ami  main-  m  which  the  asylum  IS  located,  except  as  herein 

tenuuce,  •  T     T  '  r 

how  paid.  provided,  and  nothing  herein  contained  shall  be 
deemed  to  exempt  said  county  from  the  payment  of  its  pro- 
portion of  the  total  cost  of  maintaining  the  state  institutions 
for  the  insane  already  existing :  provided,  however,  that  any 
county  maintaing  and  supporting  its  own  insane  according  to 
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the  provisions  of  these  statutes,  in  consideration  thereof,  shall 
be  entitled  to  receive  therefor  the  compensation  hereinafter 
provided. 

79.*  As  early  as  practicable  in  the  month  of  July,  1881,  and 
in  the  months  of  January  and  July  every  succeed-  .  g„^  ,j 
ing  year,  the  secretary  of  state  shall  compute  the  J*eto/o/^°' 
aggregate  amount  which  any  county,  maintaining  a  ''""■ 
county  asylum  for  the  insane,  shall  be  entitled  to  receive  from 
the  state  on  the  basis  of  two  dollars  and  seventy-five  cents  per 
week  each,  for  all  insane  persons  certified  by  the  trustees  of 
said  asylum  to  have  been  maintained  by  such  county  at  public 
cost,  during  the  six  months  immediately  preceding  the  first 
days  of  January  and  July,  as  aforesaid ;  and  he  shall  there- 
upon draw  his  warrant  for  such  aggregate  amount,  in  behalf 
of  said  county,  and  shall  deliver  said  warrant  to  the  state 
treasurer,  who  shall  thereupon  place  the  amount  of  saM  war- 
rant to  the  credit  of  said  county  on  the  books  of  the  treasury. 
Such  certificate  shall  be  verified  by  the  affidavit  of  the  presi- 
dent and  secretary  of  the  board  of  trustees. 

80.  All  the  laws  of  this  state  relating  to  the  government  and 
management  of  the  state  institutions  for  the  insane,  imn. 

or  to  the  appointments,  duties,  terms  of  office,  pro-  applicable  to 
ceedings  and' powers  of  trustees  therefor,  now  exist-  asyiu'ms. 
ing  or  hereafter  enacted,  are  hereby  declared  to  be  in  full  force 
and  effect  as  to  any  county  asylum  for  the  insane  organized 
under  these  statutes,  so  far  as  the  same  shall  be  applicable, 
and  in  harmony  with  the  provisions  of  these  statutes,  relating 
to  county  asylums. 

81.  Any  county  in  this  state,  now  owning  a  suitable  and 
sufficient  site  and  buildings  for  the  care  and  main-  §604™. 
tenance  of  its  own  insane,  may  organize  and  main-  use  buiiaings 

DOW  6r6Ct6Cl 

tain  a  county  asylum  under  the  provisions  of  these  for  asylums, 
statutes,  with  the  previous  consent  and  approval  of  the  gov- 
ernor and  state  board  of  charities  and  reform,  as  provided 
in  other  cases  by  these  statutes,  but  without  cost  to  the  state 
for  such  site  or  buildings :  provided,  that  nothing  herein  con- 
tained shall  be  construed  to  prevent  any  county  in  this  state 
which  now  has  buildings  erected  for  the  accommodation  of  the 
insane  from  enlarging  the  same,  or  from  erecting  new  ones  on 
any  grounds  belonging  to  the  county  or  upon  any  site  the 
county  board  of  supervisors  may  by  resolution  determine. 
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82.*  Whenever  it  shall  appear  to  the  state  board  of  charities 
seo4»,  ^"^^   reform  that  insufficient  provision    has   been 

luppL'toftiie  made  for  the  care  and  support  of  the  insane  in  the 
sanrin 'ctr-  state  hospitals  and  county  asylums  previously  estab- 
tain  eases.  ^jgi^g,}  according  to  kw,  said  board  may  file  with 
the  secretary  of  starte  a  list  of  counties  in  which  no  county  asy- 
lum exists,  and  which,  in  the  opinion  of  said  board,  possess 
accommodations  for  the  proper  care  of  the  chronic  insane ;  and 
thereafter  each  of  said  counties  so  named,  which  shall  care  for 
its  own  chronic  insane,  under  such  rules  as  said  board  shall 
prescribe,  on  the  properly  verified  certificate  of  said  board  to 
the  secretary  of  state,  shall  receive  the  sum  of  one  dollar  and 
fifty  cents  per  week  for  each  person  so  cared  for  and  supported, 
as  hereinafter  provided. 

83.*  On  the  first  day  of  October  in  each  year,  the  county 
sui,  §2  *  superintendent  of  the  poor,  or  other  officer  having 
for  by^coMty  chargc  of  the  poor  of  any  county  on  said  list,  claim- 
to  sec^-ttllf^  ing  compensation  for  the  care  of  its  chronic  insane, 
of  state.  gj^g^ji  ggj-tify  to  the  secretary  of  state  the  names  of 
all  persons  necessarily  cared  for  and  supported  by  said  county 
at  public  cost,  the  date  when  said  persons  became  insane,  and 
the  number  of  weeks  each  of  said  insane  persons  were  cared 
for  during  the  preceding  year,  making  affidavit" to  the  same; 
and  if  such  certified  statement  shall  be  approved  by  said 
board  of  charities  and  reform,  the  secretary  of  state  shall  in- 
clude the  amount  which  such  county  shall  be  entitled  to  re- 
ceive from  the  state  under  the  provisions  of  this  act,  in  the 
next  state  tax,  and  on  the  first  day  of  Februarj"^  thereafter 
shall  place  said  amount  to  the  credit  of  said  county. 

84.*  Whenever,  in  the  opinion  of  said  board  of  charities  or 
Sub.  §  3.  [and]  reform,  any  county  has  not  made  suitable 
may' be're*"  provisious  for  the  proper  and  humane  care  of  either 
moved.  -^g  chronic  or  acute  insane,  the  said  board  may  direct 

the  removal  of  either  class  of  said  insane  to  any  county  asy- 
lum, or  to  any  other  county  possessing  suitable  accomodations 
therefor,  for  care  or  medical  treatment,  as  the  circumstances 
may  seem  to  require;  and  said  insane  shall  be  so  removed  at 
the  expense  of  the  county  to  which  they  belong. 

85.*  Any  county  named  in  the  first  section  of  this  act,  pos- 
sub.  §  4.         sessing  accomodations  for  a  greater  number  of  the 

Trutisfcr  of 

patients.        chronic  insane  than  reside  in  such  county,  may  re- 
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ceive  such  additional  insane  persons  as  the  state  board  of 
charities  and  reform  may  direct  to  be  transferred  thereto  from 
counties  that  do  not  possess  accomodations  for  the  proper  care 
of  their  own  insane,  and  may  include  all  such  persons  in  the 
list  of  insane  certified  to  the  secretary  of  state,  as  provided  in 
the  second  section  of  this  act,  and  shall  receive  from  the  secre- 
tary of  state  a  credit  to  the  amount  of  three  dollars  per  week 
for  each  such  person  so  received  and  cared  for  from  another 
county,  and  for  the  amount  necessarily  expended  for  clothing- 
said  person ;  one  dollar  and  a  half  of  the  aforesaid  amount  of 
three  dollars  per  week,  and  the  amount  actually  expended  by 
such  county  for  clothing  such  insane  person,  shall  be  charged 
by  the  secretary  of  state  to  the  county  from  which  such  insane 
person  was  sent,  and  shall  be  included  in  the  amount  charged 
in  the  next  state  tax  to  said  county. 

86.*  Nothing  in  this  act  shall  be  construed  to  entitle  any 
county  to  compensation  for  the  care  and  support  of  gn^  §  g 
any  person  not  previously  adjudged  to  be  an  insane  mi6d"to°c'om.' 
person  and  properly  committed  as  such  under  the  p'"^*''""- 
laws  of  this  state  relating  to  the  commitment  of  insane  persons 
to  the  hospital  of  this  state,  nor  shall  any  county  be  entitled  to 
compensation  for  the  care  and  support  of  any  insane  person 
not  lawfully  and  necessarily  a  public  charge. 

87.*  Sections  one  thousand  five  hundred  and  two,  one  thou- 
sand five  hundred  and  three,  one  thousand  five  hun-  g^^_  5  g, 
dred  and  four  and  one  thousand  five  hundred  and  pono/poo" Fo" 
five  of  chapter  sixty-three,  revised  statutes  of  1878,  *''''''^' 
relating  to  the  relief  and  support  of  the  poor,  are  hereby  de- 
clared to  be  applicable  to  insane  persons,  in  the  same  manner 
and  to  the  same  extent  that  they  now  apply  to  other  classes 
unable  to  maintain  themselves,  described  in  section  one  thou- 
sand five  hundred  and  two  of  said  chapter. 

88.*  Whenever  a  term  of  office  shall  expire  or  a  vacancy 
shall  hereafter  occur  in  the  board  of  trustees  of  any  sub.  §  7. 

Vacancies  in 

county  asylum,  such  term  01  oince  or  vacancy  shall  toa'd  of  "^"s- 
be  filled  by  appointment  of  some  resident  citizen  of  "ued. 
the  county  in  which  such  asylum  is  situated,  in  the  same  man- 
ner and  for  the  same  length  of  time  as  is  now  provided  in  sec- 
tion 581  of  chapter  32  of  the  revised  statutes  of  1878,t  in  respect 
to  trustees  for  the  government  of  state  hospitals  for  the  insane, 
t  Repealed,  and  supplied  by  ?  567  a ;  see  note  to  pi.  9. 
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89.*  It  shall  be  the  duty  of  the  board  of  supervisors  of  any 
Sub.  §  8.  county  in  this  state  in  which  any  county  asylum  has 
county  board,  been  established  for  the  care  of  the  insane,  to  make 
sufficient  appropriations  quarterly  in  advance  for  the  support 
and  maintenance  of  said  asylum,  in  accordance  with  the  esti- 
mates of  the  board  of  trustees  of  said  asylum,  for  an  amount 
in  the  aggregate  equal  to  the  amount  per  capita  provided  by 
law  to  be  paid  to  said  county  by  the  state  for  the  support  and 
maintenance  of  such  asylum,  with  such  additional  amount  as 
may  be  necessary  for  improvement  of  the  grounds  and  build- 
ing, or  such  lesser  sum  as  shall  be  equal  to  the  estimates  of 
said  trustees  for  the  purposes  named ;  and  such  appropriations 
so  made  shall  be  paid  for  said  purpose,  on  the  order  of  said 
board  of  trustees,  in  such  manner  as  said  board  may  provide 
in  its  by-laws. 

90.*  The  property  and  estate  of  any  insane  person,  kept  in 
Sub  §  12.  any  state  or  county  asylum,  or  kept  by  any  county 
iaZfe'peJsou  at  public  chargc,  under  the  provisions  of  this  act, 
hisluppoit.  shall  be  liable  for  his  support  and  maintenance, 
and  chargeable  for  the  payment  thereof,  and  upon  the  failure 
of  the  person  or  persons  having  the  charge  or  custody  of  such 
property  or  estate  to  pay  therefrom  for  such  support  and 
maintenance,  the  board  of  trustees  of  the  hospital  or  asylum, 
or  the  chairman  of  the  board  of  supervisors  of  the  county  fur- 
nishing such  support,  may  apply  to  the  county  judge  of  the 
proper  county  to  compel  such  payment.  In  cases  arising 
Jurisdiction  uudcr  the  provisious  of  this  section,  such  county 
of  1iou"nty°'"''  ju<ige  shall  have  the  jurisdiction  and  authority  con- 
judges.  ferred  by  chapter  sixty -threef  of  the  revised  statutes 

and  shall  exercise  such  jurisdiction  and  authority  in  the  man- 
ner provided  by  said  chapter,  and  he  may  enforce  obedience 
to  his  orders  by  proceedings  as  for  a  contempt.  If  any  order 
or  orders  made  by  such  judge  requiring  such  payment  shall 
not  be  complied  with,  either  of  the  officers  in  this  section  de- 
signated, to  wit :  such  board  of  trustees ,  of  any  hospital  or 
asylum,  or  the  chairman  of  the  board  of  supervisors  of  any 
county,  may  recover  in  an  action  against  the  person  or  per- 
sons having  the  charge  or  custody  of  such  property  or  estate, 

t  Of  the  "  Belief  and  Support  of  the  Poor." 
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brought  in  the  circuit  court  against  him  or  them  in .  his  or 
their  representative  character,  the  amount  directed  to  be  paid 
by  such  order  or  orders,  and  any  judgment  so  recovered  may 
be  satisfied  out  of  such  propertj'^  or  estate ;  such  court  may  in 
its  discretion  direct  that  the  costs  in  such  action,  if  the  plain- 
tiff recovers  judgment,  be  paid  out  of  such  property  or  estate 
or  by  the  person  or  persons  having  the  charge  or  custody 
thereof. 

91.*  Any  county  having  chronic  insane  to  be  returned  or  de- 
livered to  it,  under  the  provisions  of  this  act,  may  sub.  §  is. 
select  the  persons  to  be  so  returned ;  such  selection  select  whiu 

insane  shall 

to  be  made  in  writing  by  the  chairman  of  its  board  '^e  returned. 
of  supervisors,  or  the  board  of  trustees  of  its  asylum,  and  left, 
together  with  a  proper  receipt  for  the  person  or  persons  deliv- 
ered, with  the  institution  from  which  such  person  or  persons 
shall  be  received. 

92.*  There  is  hereby  appropriated  out  of  the  state  treasury, 
from   any  moneys  not  otherwise  appropriated,  a  g^^  g  ^^ 
sufiicient  sum  for  the  purposes  of  this  act.  Appiopiiation. 

93.  Any  corporation  formed  under  this  chapter  for  the  es- 
tablishment and  maintenance  of  any  hospital,  asy-  §  i785. 
lum  or  other  institution  for  the  care,  maintenance  corporations 
and  education  of  orphan  children,  or  for  the  care  nance  of  hos- 
and  relief  of  sick  or  infirm  or  indigent  persons,  or  lums/etc. 
for  the  refuge  of  homeless  persons,  or  for  any  similar  charita- 
ble purpose,  may  receive  all  such  persons  as  shall  be  lawfully 
placed  therein,  and  shall  have  and  maintain  the  custody,  care 
and  control  of  such  persons  until  lawfully  discharged;  and 
may  contract  with  any  person,  county  or  municipal  corpora- 
tion for  the  maintenance,  care  and  education  of  such  children 
or  persons  as  shall  be  proper,  or  recover  from  any  person, 
county  or  municipal  corporation  responsible  therefor,  a  rea- 
sonable price  for  the  same,  if  no  contract  be  made,  not  exceed- 
ing what  is  fixed  by  its  by-laws  and  regulations.  The  officers 
of  every  such  corporation  shall  cause  all  children  or  other 
persons,  required  so  to  be  by  contract  or  the  terms  of  commit- 
ment, to  be  instructed  in  such  branches  of  useful  knowledge 
as  may  be  suited  to  their  respective  years  and  capacities ;  and 
all  females  shall  be  especially  taught  domestic  avocations, 
sewing,  mending,  knitting,  and  housekeeping  in  all  its  depart- 
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ments,  besides  the  common  branches  of  education.  Any  clergy- 
man in  good  standing  shall  be  granted  reasonable  facilities, 
at  proper  times  and  places,  freely  to  minister  and  impart 
moral  and  religious  instruction,  according  to  the  usages  of  his 
church  or  denomination,  to  every  inmate  belonging  to  such 
church  or  denomination,  or  who  shall  desire  him  so  to  do. 
The  proper  officers  designated  by  the  by-laws  may,  in  their 
discretion,  at  any  time,  discharge  any  such  inmate  when,  in 
their  judgment,  it  shall  be  for  his  interests  or  the  interests  of 
the  corporation ;  or  may  give  away  for  adoption,  or  bind  out 
as  an  apprentice  or  servant,  any  child  in  their  custody  during 
its  minority,  and  the  provisions  of  chapter  llOf  shall  apply  to 
such  minors  so  bound,  the  officers  binding  him,  and  the  per- 
sons to  whom  bound.  Every  such  corporation  shall  be  sub- 
ject to  visitation  by  the  state  board  of  charities  and  reform  to 
the  same  extent  as  state  institutions  and  other  charitable 
institutions. 

94.*  In  the  formation  of  any  corporation  under  this  chapter 
51785  a,         for  the  establishment  and  maintenance  of  any  hos- 

sub.  §  1.  .  ... 

Corporations    pital,  asvlum  or  iustitution  for  the  care,  treatment 

for  the  relief      r  '        j  > 

liitleue^"  ^^  relief  of  insane  or  feeble-minded  persons,  or  both, 
minded.  h^q  articlcs  of  Organization  may  contain  provisions 
authorizing  such  corporations  to  receive  general  or  special, 
permanent  or  temporary  endowments,  and  to  secure  the  repay- 
ment of  the  same  in  accordance  with  the  terms  and  conditions 
upon  which  such  endowments  may  be  made,  by  a  mortgage 
upon  its  property,  real  or  personal,  or  both,  or  otherwise,  in 
the  manner  in  such  articles  provided. 

95.*  Any  insane  or  feeble-minded  person  may,  upon  the  writ- 
sub.  §  2.  ten  request  of  the  guardian  or  any  friend  of  such 
oiTersona*" '  pcrsou,  bo  Committed  to  any  such  hospital,  asylum 
or  institution,  in  the  same  manner  that  insane  per- 
sons are  committed  to  the  state  hospital  for  the  insane :  pro- 
vided, that  the  county  in  which  such  person  resides  shall  be 
liable  for  the  support,  maintenance  and  treatment  of  such  in- 
sane person  only  when  such  person  has  been  committed  to 
such  hospital,  asylum  or  institution  upon  the  request  of  the 
board  of  supervisors  of  such  county.     In  case  of  the  commit- 

t  Of  "  Masters  and  Apprentices." 
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mentof  any  insane  or  feeble-minded  person  to  any  such  hospital, 
asylum  or  institution  by  the  county  judge,  he  shall  issue  his 
warrant  substantially  in  the  manner  and  form,  and  the  same 
shall  be  executed  as  provided  in  the  case  of  commitments  to 
the  state  hospital  for  the  insane. 

96.*  Such  hospital,  asylum  or  institution  shall  not  be  re- 
required  to  keep,  care  for  or  treat  any  insane  or  sub.  §  s. 
feeble-minded  person  longer  than  the  guardian  or  tokec-pihem 
friends  of  such  person,  or  the  county  from  which  not  defrayed. 
such  person  shall  have  been  committed,  shall  defray  the  cost 
and  charges  for  such  care  and  treatment. 

97.*  Insane  or  feeble-minded  persons  may  voluntarily  place 
themselves  under  the  care  and  treatment  of  such  suij§4. 
hospital,  asylum  or  institution.  aeins.  "'^^*" 

98.*  All  persons  committed  to  or  detained  in  any  such  hos- 
pital, asylum  or  institution,  shall  be  entitled  to  the  g„t  §  g 
writ  of  habeas  corpus  as  provided  in  section  598t  of  pus^'ptuents 
the  revised  statutes.     If  at  any  time  complaint  shall  '"""'"'  "• 
be  made  to  the  state  board  of  supervision  of  Wisconsin  char- 
itable, reformatory  and  penal  institutions,  that  any  person  is 
improperly  confined  in  any  such  hospital,  asylum  or  institu- 
tion, such  board  shall  have  the  power  to  examine  into  such 
case  in  such  manner  as  they  may  deem  best,  and  if  state  board  of 
upon  such  examination  it  shall  appear  to  them  that  ma''/™8t"- 
such  person  is  improperly  confined,  they  shall  issue  ^^'°' 
ah  order  for  the  immediate  release  of  such  person,  and,  there- 
upon such  person  shall  be  immediately  released  from  such  hos- 
pital, asylum  or  institution. 

99.*  Such  hospital,  asylum  or  institution  or  corporation  own- 
ing or  maintaining  the  same  shall  not,  nor  shall  any  sub.  §  e 
officer  or  employe  thereof,  be  liable  for  the  detention  be  urbie^'for'' 
of  any  person  committed  to  such  hospital,  asylum 
or  institution  in  pursuance  of  the  laws  of  this  state  or  of  the 
laws  of  any  other  state,  or  detained  at  the  request  of  the 
guardian  or  friends  of  such  person,  or  of  the  board  of  super- 
visors of  any  county,  unless  such  person  shall  have  been  so 
detained  after  said  state  board  of  supervision  shall  have  issued 
its   order  for  the  release  of  such  person ;  or  after  a  court  of 

f  See  pi.  01,  Bupra. 
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competent  jurisdiction  shall  have  directed  the  discharge  of 
such  person,  and  such  liability  shall  exist  then  only  for  such 
detention  as  shall  have  occurred  after  the  service  of  a  copy  of 
the  order  of  such  board,  or  of  the  order  and  direction  of  such 
court,  upon  the  superintendent  or  other  officer  in  charge  of 
such  hospital,  asylum  or  institution. 

100.*  Any  letter,  communication  or  complaint  addressed  to 
Sub.  §  7.  such  board,  or  to  any  member  thereof,  by  any  in- 

SousTnTi^tters  mate,  cmployc  or  subordinate  officer  in  any  such 

e  orwar  e  .  j^Qgp^j^j^]^  asylum  or  institution,  shall  be  forthwith 
forwarded  as  addressed,  without  interference  therewith,  or  the 
breaking  of  the  seal,  or  the  reading  thereof  by  any  officer  or 
employe  of  such  hospital,  asylum  or  institution. 

101.*  Such  board  of  supervision  may,  whenever  they  shall 
Sub. 5  8.  deem  it  best,  visit  such  hospital,  asylum  or  institu- 

viston  may ''"'  tlou,  and  cxamlue  into  the  condition,  care  and 
treatment  of  the  inmates  of  the  same,  and  may 
make  a  report  of  such  examination  to  the  governor.  When- 
ever such  board  or  any  committee  or  member  thereof  shall 
visit  any  such  hospital,  asylum  or  institution  for  the  purpose 
aforesaid,. it  shall  be  the  duty  of  the  superintendent  or  other 
officer  in  charge  of  such  hospital,  asylum,  or  institution,  to 
afford  such  board,  committee  or  member,  opportunity  to  make 
a  full  and  complete  examination  into  the  condition,  care  and 
treatment  of  the  inmates  of  such  hospital,  asylum,  or  insti- 
tution. 

102.*  Every  corporation  formed  for  the  establishment  and 
Sub.  §9.  maintenance  of  any  hospital,  asylum  or  institution 
?o°r?port'aS-  Under  this  act,  shall,  on  or  before  the  first  day  of 
^'  October  in  each  year,  make  a  report  to  said  state 

board  of  supervision  for  the  preceding  year,  which  report  shall 
be  in  form  and  substance  as  required  by  said  state  board  of 
supervision,  and  shall  be  verified  by  the  president  of  such  cor- 
poration, or  the  superintendent  or  other  officer  having  charge 
of  such  hospital,  asylum  or  institution ;  and  before  any  patient, 
whose  place  of  residence  is  outside  of  this  state,  shall  be  ad- 
mitted into  any  such  institution,  asylum  or  hospital,  the  board 
of  trustees  of  such  corporation  shall  execute  a  bond  to  the  state 
of  Wisconsin,  in  such  sum,  form,  and  with  such  sureties,  as 
the  governor  of  this  state  shall  approve,  conditioned  to  indem- 
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nify  the  state  of  Wisconsin,  and  all  parts  thereof,  against  loss 
in  case  any  such  patient  shall  become  a  pauper  in  this  state, 
which  bonds  shall  be  filed  in  the  office  of  the  secretary  of  state. 

103.*  The  real  and  personal  property  of  every  corporation 
formed  under  this  act  for  the  care,  treatment  or  re-  s„b  §  m. 
lief  of  insane  or  feeble-minded  persons,  used  exclu-  exemprfrom" 
sively  for  the  care,  treatment  or  relief  of  such  per-  ''''""'°''- 
sons,  shall  be  exempt  from  taxation  so  long  as  the  same  shall 
continue  to  be  so  used;  provided,  that  preference  shall  be  given 
to  the  admission  as  patients,  if  residents  of  this  state. 

104.*  When  any  person  is  indicted  or  informed  against  for 
any  offense,  and  such  person  or  counsel  in  his  be-  §  4697. 
half  shall,  at  the  time  and  before  the  commence-  aapeomipiea; 

if  fuuad,  de- 
ment of  the  trial,  claim  or  pretend  that  such  per-  fendaat  to  bo 

^  '■  discharged  if 

son,  at  the  time  of  the  commission  of  such  alleged  recovered, 
offense,  was  insane,  and  for  that  reason  not  responsible  for  his 
acts,  the  court  shall  order  a  special  plea,  setting  up  and  alleg- 
ing such  insanity,  to  be  filed  on  his  behalf  with  the  plea  of 
not  guilty ;  and  the  special  issue  thereby  made  shall  first  be 
tried  by  the  jury  selected  and  sworn  to  try  said  cause ;  and  if 
such  jury  shall  find  upon  such  special  issue  that  such' accused 
person  was  so  insane,  or  that  there  is  reasonable  doubt  of  his 
sanity  at  the  time  of  the  commission  of  such  alleged  offense, 
they  shall  also  find  him  not  guilty  of  such  offense  for  that  rea- 
son, and  when  such  insanity  is  found  the  jury  shall  also  find 
whether  such  accused  person  has  recovered  from  such  insanity 
and  is  of  sound  mind  at  the  time  of  such  trial ;  and  if  they 
find  that  he  has  so  recovered  and  is  of  sound  mind,  then  such 
accused  person  shall  be  discharged  and  go  at  large.  If  the 
jury  shall  be  unable  to  agree  upon  a  verdict  on  the  trial  of 
such  special  issue,  the  court  shall  for  that  reason  discharge 
them  from  the  further  consideration  of  such  special  issue  as 
such,  and  unless  such  special  plea  be  withdrawn  by  such  ac^ 
cused  person  or  counsel  in  his  behalf,  the  court  shall  forthwith; 
order  the  trial  upon  the  plea  of  not  guilty  to  proceed,  and  the 
question  of  insanity  involved  in  such  special  issue  shall  be 
tried  and  determined  by  the  jury  with  the  plea  of  not  guilty. 
If  on  the  trial  of  such  special  issue  with  the  plea  of  not  guilty, 
the  jury  find  such  accused  not  guilty  for  the  reason  that  hei 
was  insane  at  the  time  of  the  commission  of  the  allegfed 
54 
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offense,  they  shall  also  find  whether  such  accused  person,  has 
recovered  from  such  insanity  and  is  of  sound  mind  at  the  time 
of  such  trial ;  and  if  the  jury  find  that  he  has  so  recovered  and 
is  of  sound  mind,  then  such  accused  person  shall  be  discharged 
and  go  at  large.  The  presumption  of  such  accused  person's 
s&,nity,  at  the  time  of  the  commission  of  such  alleged  offense, 
shall  prevail  and  be  sufficient  proof  thereof  on  the  trial  of 
such  special  issue,  whether  the  same  be  tried  alone  or  with  the 
plea  of  not  guilty,  unless  the  evidence  produced  on  such  trial 
shall  create  in  the  minds  of  the  jury  a  reasonable  doubt  of  the 
sanity  of  such  accused  person  at  the  time  of  the  commission 
of  such  alleged  offense. 

105.  If  the  jury,  upon  the  trial  of  such  special  issue,  as  is 
§4698.  mentioned  in  the  next  preceding  section,  shall  find 
ant  disposed  that  such  accuscd  person  was  insane,  at  the  time  of 
insane.  the  commisslou  of  such  alleged  offense  and  shall, 
also,  find  that  he  is  still  insane,  then  the  court  shall  order  such 
insane  person  to  be  confined  in  one  of  the  state  hospitals  for 
the  insane ;  and,  the  superintendent  of  such  hospital,  shall 
receive  such  insane  person,  upon  such  order,  and  confine,  and 
treat  him,  in  such  hospital,  as  other  insane  persons  are  kept 
and  treated,  or  discharged,  therein;  and,  the  expense  thereof, 
shall  be  borne  by,  and  be  a  proper  charge  against  the  county, 
in  which  such  insane  person  was  indicted  or  informed  against, 
for  such  offense ;  and  such  county  may  be  reimbursed  therefor, 
out  of  the  estate  or  property  of  such  insane  person. 

106.  If  upon  the  trial  of  such  special  issue  as  is  mentioned 
j4„99  and  referred  to  in  the  two  next  preceding  sections, 
anTwednf""  the  jury  shall  find  that  such  accused  person  was  not 
sane^rspe""  insauc  at  the  time  of  the  commission  of  such  alleged 
ciai  plea.  offcnsc,  then,  his  trial  upon  the  plea  of  not  guilty 
shall  at  once  proceed  before  the  same  jury ;  and  the  finding  of 
the  jury  upon  such  special  issue,  shall  be  final  and  conclusive 
upon  the  question  of  his  insanity  at  the  time  when  the  alleged 
offense  was  committed ;  and  no  other  plea  or  evidence  thereon 
shall  be  allowed  upon  such  trial,  and  the  jury  shall  not  again 
consider  any  matter  embraced  in  such  special  issue,  in  deter- 
mining the  guilt  or  innocence  of  such  accused  person;  and  in 
no  case,  and  at  no  time  in  the  trial  of  such  accused  person, 
shall  the  question  of  the  insanity  of  such  person,  at  the  time . 
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of  the  commission  of  such  alleged  offense,  be  considered  or 
determined  by  the  jurj',  otherwise  than  upon  such  special 
plea,  setting  up  and  alleging  the  same^ 

107.  When  any  person  is  indicted  or  informed  against  for 
any  offense,  if  the  court  shall  be  informed,  in  any  fi*™aefend- 
manner,  that  there  is  a  probability  that  such  ac-  J^.'iftXnd* 
cused  person  is,  at  the  time  of  his  trial,  insane,  and  oTtrfai!'!""' 
thereby  incapacitated  to  act  for  himself,  the  court  JlTto.  ""!""■** 
shall,  in  a  summary  manner,  make  inquisition  thereof,  by  a 
jury  or  otherwise,  as  it  deems  most  proper;  and  if  it  shall  be 
thereby  determined,  that  such  accused  person  is  so  insane,  his 
trial  for  such  oflFense  shall  be  postponed  indefinitely,  and  the 
court  shall  thereupon  order  that  he  be  confined  in  one  of  the 
state  hospitals  for  the  insane,  and  the  superintendent  of  such 
hospital  shall  receive  such  insane  person  upon  such  order, 
and  confine  and  treat  him  in  such  hospital  as  other  insane 
persons  are  kept  and  treated  therein,  and  upon  the  recovery 
of  such  person  from  his  insanity,  the  said  superintendent  shall 
notify  the  sheriff  of  the  county  in  which  such  indictment  or 
information  shall  be  pending,  of  such  recovery,  and  said 
sheriff  shall  thereupon  take  such  accused  person  into  his 
custody,  and  he  shall  be  committed  to  the  county  jail  of  said 
county,  or  held  to  bail  for  his  appearance  at  the  next  succeed- 
ing term  of  said  court,  for  trial  for  such  offense ;  but  in  case  it  • 
shall  be  determined  by  the  proper  authorities  of  said  hospital, 
that  the  insanity  of  such  accused  person  is  incurable,  he  shall 
then  be  treated  and  disposed  of  as  other  cases  of  incurable 
insanity,  according  to  law. 

108.  Whenever  it  shall    appear  to  the  satisfaction  of  the 
governor,  by  the  representation  of  the  warden  and  §  4944 

°  1  ■  Proceedings 

directors  of  the  state  prison,  that  any  person  con-  when  convict 

■*■  •/     ±.  becomes 

fined  therein,  in  pursuance  of  a  sentence  of  any  msaue. 
court  within  this  state,  has  become  insane  during  such  impris- 
onment, and  is  still  insane,  it  shall  be  lawful  for  the  governor 
to  make  inquiry  thereof,  and  if  he  shall  determine  that  such 
person  has  become,  and  is  so  insane,  to  make  an  order  that 
such  insane  person  be  taken  from  said  prison,  and  be  confined 
and  treated  in  one  of  the  state  hospitals  for  the  insane,  and 
upon  his  recovery  from  such  insanity,  if  before  the  expiration 
of  his  sentence,  that  he  be  returned  to  said  state  prison,  and 
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it  shall  be  the  duty  of  the  warden  of  said  prison  to  deliver 
such  insane  person  to  the  superintendent  of  such  hospital,  and 
such  superintendent  shall  receive  such  person  into  such  hos- 
pital, upon  the  presentation  of  such  order  and  in  obedience 
thereto ;  and  the  expenses  of  the  same,  when  approved  by  the 
governor,  shall  be  audited  by  the  secretary  of  state  and  paid, 
upon  his  warrant,  out  of  the  state  treasury. 

109.*  With  the  advice  and  approval  of  the  governor,  the 
§  604  m,  state  board  of  charities  and  reform  may  contract,  at 

8ub.  §  9.  J  > 

Insane  cod-     a  price  not  exceeding  four  dollars  and  twenty-five 

victs  may  be  •*■  "  •' 

Miiwau'kee '°  ^cuts  per  wBck,  witli  the  trustees  of  the  Milwaukee 
asylum.  county  asylum  for  the  insane,  for  the  care  and  main- 
tenance of  convicts  now  insane,  or  who  may  hereafter  become 
insane,  or  for  the  care  and  maintenance  of  any  person  who 
may  be  acquitted  of  any  criminal  charge  on  the  ground  of 
insanity ;  and  when  any  such  persons  shall  have  been  trans- 
ferred to  such  asylum,  they  shall  be  maintained  and  cared  for 
ulider  such  rules  and  regulations  as  the  state  board  of  chari- 
ties and  reform  may  prescribe.  But  in  case  any  such  person, 
transferred  to  said  asylum,  after  conviction,  from  any  prison 
in  this  state,  shall  become  sane,  said  person  shall  be  returned 
to  the  prison  from  which  he  he  was  transferred  to  said 
asylum,  and  be  subject  to  the  same  conditions  of  his  original 
commitment  to  said  prison,  time  excepted,  as  if  he  had  not 
been  transferred  to  said  asylum. 
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SUPERVISION   AND   CABE   OP  INSANE. 

1.  Inquest  of  insanity,  information. 

2.  Information  in  vacation  of  court. 

3.  Power  of  probate  court. 

4.  Application  by  judge. 

5.  Appointment  of  guardian. 

6.  Cost  of  investigalioVi,  bow  paid. 

7.  Costs,  when  proceedings  dismissed. 

8.  New  trial ;  two  verdicts  conclusive. 

9.  Inquiry  into  sanity,  proceedings. 

10.  Discharge;  accounts  of  guardian. 

11.  Dangerous  insane,  temporary  con- 

finement. 

12.  Order  of  confinement. 

13.  Expenses  of  temporary  confinement. 


14.  Reimbursement  of  county. 

15.  Transfer  to  asylum ;  duty  of  county 

commissioners. 

16.  Expenses  of  transfer,  warrant. 

17.  Indigentinsane,expenses  bow  borne. 

18.  County  of  settlement,  ebargeability. 

19.  Definition  of  insanity. 

CRIMINAL  INSANE. 

20.  Non-accountability  to  law. 

21.  Suspension  of  proceedings  during 

insanity. 

22.  Insane  under  sentence  of  death,  ex- 

amination. 

23.  Proceedings,  stay  of  execution. 

24.  Finding  transmitted  to  governor. 


1.  If  information  in  writing  be  given  to  the  probate  judge, 
that  any  person  in  the  county  is  an  idiot,  lunatic,  or  compiled 
person  of  unsound  mind,  or  an  habitual  drunkard,  <=h-  79,  §  i-  ' 

1     ■  11/.  •  n   •  rf   •      -I      When  inform- 

and  incapable  of  managing   [his   or  her  aiiairsj,  ation  given.. 
and  praying  that  an  inquiry  thereinto  be  had,  the  court,  if 
satisfied  that  there  is  good  cause  for  the  exercise  of  its  juris- 
diction, shall  cause  the  facts  to  be  inquired  into  by  a  jury. 

2.  Such  information  may  also  be  given  in  the  vacation  of 
said  court,  to  the  iudge  thereof,  in  which  event  he  itw  §  2- 

'  JO  '  Intoimation 

shall  call  a  special  term  of  the  court  for  the  purpose  ^^r  i^]""  ^« 

■*■  •*■•*■  given  in  vacft- 

of  holding  an  inquiry,  whether  the  person  mentioned  "<"i- 
in  such  information  be  of  unsound  mind,  *  *  *  or  not. 

3.  In  proceedings  under  this  act,  the  probate  court  may,  in 
its  discretion,  cause  the  person  alleged  to  be  of  un-  ii>id  §  3. 
sound  mind,   *   *   *  to  be  brought  before  the  court,  court's  power. 

4.  Whenever  any  judge  of  the  probate  court,  justice  of  the 
peace,  sheriff,  coroner,  or  constable,  shall  discover  m^  §  *• 

r  '  '  '  •  >  When  to  make 

any  person  resident  of  his  county,  to  be  of  unsound  ^pp^'^"*"""  '" 
mind,  *  *  *  (as  in  the  first  section  of  this  act  men-  ""ii'- 
tioned)  it  shall  be  his  duty  to  make  application  to  the  probate 
court  for  the  exercise  of  its  jurisdiction,  and  thereupon  the 
like  proceedings  shall  be  had,  as  in  the  case  of  information 
by  unofiicial  persons. 

5.  If  it  be  found  by  the  jury  that  the  subject  of  inquiry  is 
of  unsound  mind,  *   *    *  and  incapable  of  man-  i^ia  §  5. 
aging  his  or  her  affairs,  the  court  shall  appoint  a  ^aiTap°pMnt 
guardian  of  the  person  and  estate  of  such  person.       sia'd'a"- 
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6.  "When  any  person  shall  be  found  to  be  insane,  *  *  *  ac- 
ibid  §  6.  cording  to  the  preceding  provisions,  the  cost  of  the 
p»w. '  proceedings  shall  be  paid  out  of  his  estate,  or,  if  that 
be  insufl&cient,  by  the  county. 

7.  If  the  person  alleged  to  be  insane,  shall  be  discharged, 
Ibid  §  7.  the  costs  shall  be  paid  by  the  person  at  whose  in- 
^'"^'''  stance  the  proceeding  is  had. 

8.  The  court  may,  if  just  cause  appears  at  any  time  during 
Ibid  §  8.  the  term  at  which  an  inquisition  is  had,  set  the 
be  empaneled,  same  aside  and  cause  a  new  jury  to  be  empaneled  to 
inquire  into  the  facts,  but  when  two  juries  concur  in  any  case, 
the  verdict  shall  not  be  set  aside. 

9.  If  any  person  shall  allege  in  writing,  verified  by  oath  or 

Ibid  §  35.  affirmation,  that  any  person  declared  to  be  of  un- 
it restored  to  '  •'    '^  t  i   •  ■    i 

right  mind,  souud  mlud,  *  *  *  has  been  restored  to  his  right 
mind,  *  *  *;  the  court  by  which  the  proceedings  were  had, 
shall  cause  the  facts  to  be  inquired  into  by  a  jury. 

10.  If  it  shall  be  found  that  such  person  has  been  restored 
Ibid  §  3ti.        to  his  right  mind,  he  shall  be  discharged  from  care 

Discharge  of  °  '  ° 

guardian.  and  custody,  and  the  guardian  shall  immediately 
settle  his  accounts,  and  restore  to  such  person  all  things  re- 
maining in  his  hands  belonging  or  appertaining  to  him. 

11.  If  any  person,  by  lunacy  or  otherwise,  shall  be  furiously 
Ibid  §  41.        mad,  or  so  far  disordered  in  his  mind  as  to  endanger 

Furiously  ^ 

ma*.  his  own  person,  or  the  person  or  property  of  others, 

it  shall  be  the  duty  of  his  or  her  guardian,  or  other  person 
under  whose  care  he  or  she  may  be,  and  who  is  bound  to  pro- 
vide for  his  or  her  support,  to  confine  him  or  her  in  some  suit- 
able place,  until  the  next  sitting  of  the  probate  court  of  the 
county,  who  shall  make  such  order  for  the  restraint,  support 
and  safe  keeping  of  such  person  as  the  circumstances  of  the 
case  shall  require. 

12.  If  any  person,  as  in  the  last  preceding  section  is  specified. 
Ibid  §  42.  shall  not  be  confined  by  the  person  having  charge 
ma'kewrof  of  him,  or  there  be  no  person  having  such  charge, 
confinement.  ^^^  judgc  of  a  court  of  rccotd,  or  any  two  justices 
of  the  peace,  may  cause  such  insane  person  to  be  apprehended, 
and  may  employ  any  person  to  confine  him  or  her,  in  some 
suitable  place  until  the  probate  court  shall  make  further  order 
therein,  as  in  the  preceding  section  specified. 
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13.  The  expenses  attending  such  confinement  shall  be  paid 
by  the  guardian  out  of  his  estate,  or  by  the  person  itw  §  43. 

•■  T  .,  .  Who  to  pay 

bound  to  provide  for  and  support  such  insane  per-  expenses. 
son,  or  the  same  shall  be  paid  out  of  the  county  treasury. 

14.  In  all  cases  of  appropriations  out  of  the  county  treasury, 
for  the  support  and  maintenance,  or  confinement  of  1^;^  ^  44 
any  insane  person,  the  amount  thereof  may  be  re-  ^^e^e'dby 
covered  by  the  county  from  any  person  who,  by  law,  "'^  """"'y- 
is  bound  to  provide  for  the  support  and  maintenance  of  such 
person,  if  there  be  any  of  suflficient  ability  to  pay  the  same. 

15.  In  any  county  in  this  territory,  when  it  becomes  neces- 
sary to  transport,  or  transport  and  provide  for,  any  ch.  ss,  §  1. 
idiot,  lunatic,  insane,  blind,  deaf,  deaf  mute  or  missiouers. 
criminal,  to  any  eastern  asylum,  school  or  prison,  it  shall  be 
the  duty  of  the  county  commissioners  of  such  county,  upon 
proper  and  satisfactory  representation  to  them,  to  apply  to  the 
governor  for  pecuniary  or  other  aid  in  such  case. 

16.  Then,  if  the  governor  approve  the  application,  he  is 
hereby  authorized  to  call  upon  the  auditor  for  a  ibid  §2. 

•^  ,  Auditor's 

warrant  upon  the  treasurer  in  favor  of  the  board  of  wannnt. 
county  commissioners,  sufficient  for  the  purpose,  and  it  shall 
be  placed  in  the  hands  of  the  county  commissioners,  who  shall 
be  officially  and  personally  responsible  for  the  proper  appli- 
cation of  such  fund,  as  far  as  they  may  be  able. 

17.  Hereafter  the  responsibility  for  the  care,  transportation 
and  maintenance  of  the  pauper  insane  belonging  ch.'M,\T' 
to  counties  of  this  territory,  and  the  cost  of  the  same  ^ifne  pLwns. 
shall  rest  with  and  be  assumed  and  paid  solely  by  the  county 
in  which  such  person  or  persons  shall  be  adjudged  insane. 

18.  Hereafter  the  responsibility  for  the  care  and  mainte- 
nance of  the  pauper  insane  belonging  to  counties  of  j^j^  ^  ^ 
this  territory  now  confined  at  the  "  Iowa  Hospital  ^po^aMbiVftr 
for  Insane  "  at  Mount  Pleasant,  Iowa,  and  elsewhere,  °*"  "'■ 
and  the  cost  of  the  same  shall  rest  with  the  county  in  which 
such  person  or  persons  was  adjudged  insane,  and  from  which 
such  person  or  persons  was  sent  as  shown  by  the  records  in 
the  office  of  the  territorial  auditor,  subject,  however,  to  the 
provisions  of  section  three  (3)  of  this  act. 

19.  A  person  shall  be  considered  of  sound  mind  who  id 
neither  an  idiot  nor  lunatic,  nor  affected  with  in-  ch.  3.1,  §s.    ; 

'  Person  of 

sanity,  and  who  hath  arrived  at  the  age  of  fourteen  ^oand  aiind. 


856  -WYOMING. 

years,  or  before  that  age,  if  such  person  know  the  distinction 
between  good  and  evil. 

20.  A  lunatic  or  insane  person  without  lucid  intervals,  shall 
Ibid  §  5.  not  be  found  guilty  of  any  crime  or  misdemeanor, 
biiity.  -with  which  he  may  be  charged ;  provided,  the  act  so 
changed  as.  criminal  shall  have  been  committed  in  the  con- 
dition of  insanity. 

21.  A  person  that  becomes  lunatic  or  insane  after  the  com- 
ibid  §  12.        mission  of  a  crime  or  misdemeanor,  ought  not  to  be 

If  person  be-  i  /v»  i        •  i  _l'  r  j.T- 

comes  insane    tried  for  tho  oiiense  duriug  the  contmuance  oi  tne 

after  commis-  ^         ^  t  _p  •!  i 

sion  of  crime,  hiuacy  or  insauity.  If  after  verdict  oi  guilty  and 
before  judgment  pronounced,  such  person  become  lunatic  or 
insane,  then  no  judgment  shall  be  given  while  such  lunacy  or 
insanity  shall  continue,  and  if  after  judgment  and  before  exe- 
cution of  the  sentence  such  person  become  lunatic  or  insane, 
then  in  case  the  punishment  be  capital,  the  execution  thereof 
shall  be  stayed  until  the  recovery  of  such  person  from  the  in- 
.sa,nity  or  lunacy.  In  all  these  cases  it  shall  be  the  duty  of  the 
court  to  empanel  a  jury  to  try  the  question  whether  the  accused 
be  at  the  time  of  empaneling  insane  or  lunatic. 

22.  If  any  convict  sentenced  to  the  punishment  of  death, 
Ch.  14,  §  176.    shall  appear  to  be  insane,  the  sheriff  shall  forthwith 

Insanity  of  ■*■■*■ 

convict.  give  notice  thereof  to  a  judge  of  the  district  court  of 
the  judicial  district,  and  shall  summon  a  jury  of  twelve  impar- 
tial men  to  inquire  into  such  insanity,  at  a  time  and  place  to 
be  fixed  by  the  judge,  and  shall  give  immediate  notice  thereof 
to  the  prosecuting  attorney. 
,    23.  The  judge,  clerk  of  the  court,  and  prosecuting  attorney, 

Ibid  §  177.  shall  attend  the  inquiry.  Witnesses  may  be  pro- 
Execution  .11/.  1        .  m,       ,^     n- 

Buspendcd.  duccd  and  examined  before  the  jury.  The  finding 
shall  be  in  writing,  signed  by  the  jury.  If  it  be  found  that  the 
convict  is  insane,  the  judge  shall  suspend  the  execution  of  the 
convict  until  the  sheriff  shall  receive  a  warrant  from  the  gov- 
ernor of  the  territory,  directing  such  execution.  The  finding 
of  the  jury  and  the  order  of  the  judge,  certified  by  the  judge 
shall  be  by  the  clerk  entered  on  the  journal  of  the  court. 
.  24.  The  sheriff  shall  transmit  immediately,  a  certified  copy 
nJidings^'  of  such  finding  to  the  governor  who  may,  as  soon  as 
he  shall  be  convinced  that  the  convict  has  become  of  sound 
mind,  issue  a  warrant  appointing  a  time  for  his  execution. 
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[Note. — The  Inws  of  England  relating  to  insanity  being  voluminous,  sections 
referring  to  subjects  local  or  foreign  to  the  purpose  of  this  work  have  been  omitted 
and  their  place  supplied  by  the  marginal  notes.  Sections  so  omitted  are  distin- 
guished in  the  table  of  contents  by  italicized  numbers.  The  plan  of  the  following 
table  has  been  changed  from  that  adopted  in  other  parts  of  the  work,  on  account 
of  the  great  length  to  which  it  would  have  extended,  and  the  impossibility  of 
any  logical  arrangement  of  the  paragraphs  without  interfering  with  what  has 
been  thought  more  advisable,  the  retention  of  the  chronological  order  of  tlie  laws.] 

The  Lunacy  Laws  of  Germany  and  France,  collated  for  this  volume,  were 
translated  at  Washington  by  an  able  linguist,  who  had  access  to  all  the  foreign 
laws  in  the  various  government  libraries,  and  who  had  the  aid  of  prominent 
officials  and  the  embassies  there  in  the  effort  to  procure  full  legislation ;  but 
they  are  not  presented  as  complete.  The  briefer  legislation  of  Belgium  and 
Russia  is,  of  course,  but  fragmentary. 
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1.  Insanity  Found  by  Inquisition. 

Inquisition  and  Inquiky. 

How  inquisitions  are  to  be  held;  may  be  ordered  on  report  of  commissioner 
in  lunacy;  period  of  insanity  to  be  inquired  into;  examination,  114- 
124,  126,  130,  310-313,  315,  316. 

Pkoceedings  after  Inquisition. 

Proceedings  before  masters;  appointment  of  guardians  of  the  person  and  es- 
tate; reports  of  masters,  fiat  of  lord  chancellor,  131,  sch.  3, 320, 
Traverse  ;  new  trial ;  supersedeas  ;  transcript  of  record,  13s,  314,  317,  128. 
Costs  of  legal  proceedings,  318. 

Orders  of  lord  chancellor,  form ;  authority  of,  131, 13s,  319, 330. 
Management  of  property  of  insane  persons,  134, 3ig, 

Visitation,  Confinement  and  Disohakge. 

Visitation;  reports  of,  to  lord  chancellor,  91,  132,  133,  168,  169,  321-323,  352. 
Admission  and  detention  of  insane  in  public  and  private  asylums,  352. 
Visitors  and  commissioners  not  to  discliarge  insane,  70. 

Officers,  Fees  and  Pekcentaqes. 

Masters,  registrar,  and  visitors;  appointment,  and  powers;  fees,  96-112,  113, 

I2S,  324,  326-328,  329. 
Commissioners  in  lunacy,  see  below 3  {!>). 
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2.  Pauper  Patients  in  Workhouses,  and  Outdoor  Patients. 

Detention,  Visitation  and  Removal. 

What  insane  may  be  kept  in  worlihouses,  338,  350,  389,  391,  392. 
Visitation  and  inquiries  by  orders  of  cnnimissiouers  in  lunacy,  and  removal 

of  insane  to  asylum,  163,  164,  169,  361-363. 
Records  of  visiting  committee,  367. 
Medical  visitation,  and  quarterly  list  of  indigent  insane,  233,  351. 

3.  Insane  Confined  under  Certificates. 
(a)  In  County  and  Borough  Asylums. 

Establishment  and  Erection  op  Asylums. 

Committee  of  justices  for  providing  asylums ;  union  of  counties,  175, 176-igj, 

202,  207,  212,  218,  274,  27s-27g,  292,  379,  380. 
Powers  of  justices  and  visitors  vested  in  borough  councils,  2bg,  27^. 
Plans,  estimates,  and  contracts;  enlargement  and  repairs;  purchase  and  lease 

of  lands,  20^-206,  208-211,  21J,  214,  218,  334,  335.  340, 341. 
Admission  of  indigent  and  private  patients  from  other  counties  ;  charges  for 

support  from  contributory  and  non-contributory  places;  money  from  extra 

charges  applied  to  repairs,  215,  216,  221,  239,  245,  283,336,  337,  363,  390. 
Provisions  for  raising  money  for  erection  of  asylums,  2ig. 
Regulations  for  boroughs  having  asylums  ;    for  annexing  towns  and  counties 

to  otlier  counties,  z8i.  271,  280,  380. 

Committee  of  Visitobs. 

Appointment,  officers,  meetings,  ig4-20i ,  217,  270. 

Regulation  and  Management. 

General  rules  made  by  committee  of  viiitors,  to  be  submitted  to  secretary  of 

state,  220. 
Ministers  of  religion,  medical  and  other  officers;  dismissal ;  superannuation, 

222-224,  j.^^,j.Vj.. 
Accounts  of  moneys  received  and  paid  by  asylums,  audits,  225-227. 
Visitation,  inquires  and  repoits,  90,  104,  169,  228,  229,  360. 
Semi-annual  lists  of  indigent  and  private  patients  to  be  submitted,  230,  364. 
Annual  returns  of  insane  chargeable  to  each  parish,  and  inspection  by  officer 

of  parish  or  union,  231,  232,  264. 

Admission,  Detention  and  Dischaegb. 

What  insane  are  to  be  sent  to  asylums,  2-4,  234,  235,  349,  391. 
Indigent  insane  to  be  sent  to  asylum  if  possible,  239,  362,  363. 
Fees  of  medical  men  and  penalties  for  neglect  of  duties  by  medical  men  and 

others,  236-238. 
Orders  and  certificates  for  admission  ;  what  books  are  to  be  kept  in  asylums ; 

documents  sent  to  commissioners,  240-243,  254,  256-260,  262,  353-358. 
Admission,  detention,  discharge,  transfer,  absence   on   trial,   and   death    of 

patient,  244,  246-253,  255,  259,  260,  281,  374. 
Burial  of  patients,  and  providing  burial  grounds,  284-286,  339, 340. 
Escape  and  recapture,  255,  260. 
Cruelty  to  patients,  263. 
Correspondente  of  private  patients,  370. 
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Expenses  op  Commitment,  Support  and  Eemoval 

Settlement  of  indigent  patients,  payment  of  expenses,  liability  of  lelatives 
and  property  of  patient  {see  aho  above  2),  221,  261,  287,  37s,  391,  395. 

Legal  Proceedings. 

Legal  proceedings ;  penalties,  and  their  recovery,  262-264,  26^-268. 

3.     (b)  In  Registered  Hospitals  and  Licensed  Houses. 

Registration  and  Licence. 

Hospitals  to  be  registered  i;^  copies  of  regulations  to  be  displayed,  and  to  be 

submitted  to  secretary  of  state,  37,  165. 
Licences  of  houses;  revocation  and  transfer,  penalties  for  infringement  of; 

payments  and  accounts ;   alterations  in  premises ;   residence  of  applicant, 

15,  16,  18,  25-36,  136,  137,  341-347. 

Admission  or  Patients. 

What  persons  may  be  received  into  hospitals  and  licensed  houses;  orders 
and  certificates  of  admission,  139-142,  145-148,  353-357. 

Committee  of  visitors  of  county  asylums  may  contract  for  support  of  indigent 
insane  in  licensed  houses;  reception  not  compulsory;  expenses  of  such 
patients,  {see  also  above,  3  (a)  Expenses  0/  Commiiment,  etc.),  21J,  239,  245, 
261,  363,  396. 

Notice  of  reception  of  patient,  and  copies  of  orders  to  be  sent  to  commis- 
sioners, 41,  159,  358. 

Certificates  to  exempt  proprietors  from  prosecution,  88. 

Ee-admission  of  discharged  patients  as  boardei's,  141,  34S. 

Supervision,  Ebmovai,  and  Discharge. 

Eules  for  licensed  houses ;  powers  of  commissioners  over  houses  so  long  as 
insane  remain  in  it,  166,  282, 

Notice  of  dismissal  of  attendant  to  be  sent  to  commissioners,  161. 

Medical  attendants,  residence  and  visits  of,  37,  46,  47. 

Visitation,  reports ;  visits  by  night ;  inquiries  directed  to  commissioners,  and 
reports,  50-69,  77,  164,  167,  169,  359,  360,  365. 

Books  to  be  kept;  entries  by  visitors,  commissioners,  and  medical  attendants  ; 
copies  to  be  sent  to  commissioners,  39,  40,  48-51,  55-57,  154,  160,  366. 

Dietary  of  indigent  patients  regulated  by  commissioners  and  visitors,  71. 

Search  for  information  may  be  ordered  by  commissioners  and  visitors,  72,  7J. 

Cruelty,  neglect,  and  illegal  confinement,  45,  144. 

Detention  of  patient  after  expiration  or  revocation  of  license,  291. 

Admission  of  friends  of  patient;  correspondence  of  patient,  74,  370. 

Escape  and  recapture;  notice  of,  to  commissioners,  42,  76,  88,  154,  369. 

Eemoval,  discharge,  temporary  absence,  transfer,  61-70,  75,  76,  154, 155,  2go, 
368,  373. 

Property  of  insane ;  protection  and  application  of,  {see  also  above,  i  ■  Man- 
agement of  property,  etc.)  Sj-87,  I2g,  130,  131,  158,  ^ig. 

Death  of  patient;  proceedings  on;  notice  of,  44,  154. 
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Commissioners  in  Lunacy  and  Visitobs. 

Commissioners  in  }iinacy,  appointment,  salaries,  reports  of;  subordinate  offi- 
cers, 13,  14,  17,  24,  S9'  77<  '(>7<  '74- 

Visitors,  appointment,  qualifications,  subordinate  officers,  18-24,  288. 

Appointment  of  persons  to  make  inquires  and  reports  as  to  condition  of  pa- 
tients wherever  confined,  164,  169. 

Visitation,  see  aho-oe,  2, 3  (a)  Begulation,  etc.,  3  (a) ;  and  below  4,  S- 

Legal  Proceedings. 

Snmmoning  of  witness,  administration  of  oaths,  8<),  376. 

Offences,  prosecutions,  costs,  penalties  and  their  recovery,  8q,  148,  169. 

3.     (c)  Private  Patients  in  TJnlicensed  Houses. 

Admission  into  Private  Houses. 

Conditions  of  admission  into  private  houses,  orders  and  certificates;   state- 
ments sent  to  comissioners,  38,  79-83, 143,  153,  157,  162,  353-358,  371,  372. 
Supervision,  Ebmoval  and  Discharge. 

Medical  and  other  visitation  and  inquiries  to  be  made,  81,  91,  92,  149-151, 

162, 164,  169,  365. 
Neglect,  or  cruelty  to  patient,  144. 
Detention,  discharge,  removal,  and  temporary  absence,  82,  88,  152-157,  253, 

362,  363. 
Correspondence  of  patient,  370. 
Notice  of  recovery  to  be  given  to  friends,  154. 
Death,  report  to  coroner,  374. 

4.  Criminal  Insane. 

Examination  and  Commitment. 

Insane  person  likely  to  commit  crime ;  arrest,  examination,  and  commitment 

to  asylum ;  chargeability ;  custody,  by  relatives  ;  discharge,  2-4. 
Custody  of  person  acquitted  or  not  tried,  on  ground  of  insanity ;  commitment 

to  asylum,  1,  7,  294,  2<)S,  384. 
Examination  of  insane  convicts ;  transfer  to  asylum  ;  discharged  or  remanded 

on  recovery,  293-307,  382,  384,  397,  399. 
Inquiry  into  settlement;  liability  for  expenses,  5,  6-10,  11,  12,  302,  386. 
Application  of  property  for  support  or  benefit  of  family,  j/9. 
Supervision  and  Discharge. 

Escape  and  recapture;    penalties  for  rescue,  conniving  at  escape,  and  for 

cruelty,  303-305. 
Discharge,  as  harmless  incurable ;  temporary  absence ;  discharge,  absolute  or 

conditional,  173,  301,  386,  387. 
Commissioners  not  to  discharge  criminal  insane  confined  by  order  of  secretary 

of  state  or  criminal  court,  70. 
Support  of  criminal  insane  after  expiration  of  sentence,  388,  393,  394. 
Criminal  insane  asylums ;  management ;  visitation  and  reports  of,  293-307, 
Visitation  of  jails  and  of  state  and  criminal  insane.     90-92,  j68,  169. 

5.  Miscellaneous  Provisions. 

'  '  Special  visitation  by  commissioners  or  persons  specially  appointed,  of  any  in- 
sane, and  of  any  place  where  insane  are  confined,  91,  92,  168,  169,  325. 
Interpretation  of  terms,  93,  94, 171,  272,  309,  331, 377,  378. 
Short  titles  of  acts,  308,  331,  333,  383,  399. 
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Safe  Custody  op  Insane  Persons  Charged  with  Offences. 

39  &  40  Geo.  3,  ch.  94;  Chitty's  Statutes,  3d  edition,  vol.  2,  p.  (5). 

1.  If  any  person  indicted  for  any  offence  shall  be  insane, 
and  shall  upon  arraignment  be  found  so  to  be. by  a  53. 

jury  lawfully  empanelled  for  that  purpose,  so  that  I^'^ndict'ed 
such  persons  cannot  be  tried  upon  such  indictment,  '"^ °^^'''""- 
or  if  upon  the  trial  of  any  person  so  indicted  such  person 
shall  appear  to  the  jury  charged  with  such  indictment  to  be 
insane  it  shall  be  lawful  for  the  court  before  whom  any  such 
person  shall  be  brought  to  be  arraigned  or  tried  as  aforesaid  to 
direct  such  finding  to  be  recorded  and  thereupon  order  such 
person  to  be  kept  in  strict  custody  until  his  majesty's  pleasure 
shall  be  known ;  and  if  any  person  charged  with  criminau 
any  offence  shall  be  brought  before  any  court  to  be  onTfai"  to'be 
discharged  for  want  of  prosecution,  and  such  person  ^^iy  uIiSi'ms 
shall  appear  to  be  insane,  it  shall  be  lawful  for  such  pieirauTe  be 
court  to  order  a  jury  to  be  empanelled  to  try  the  in- 
sanity of  such  person,  and  if  the  jury  so  empanelled  shall  find 
such  person  to  be  insane,  it  shall  be  lawful  for  such  court  to 
order  such  person  to  be  kept  in  strict  custody,  in  such  place 
and  in  such  manner  as  to  such  court  shall  seem  fit,  until  his 
majesty's  pleasure  shall  be  known ;  and  in  all  cases  of  insanity 
so  found,  it  shall  be  lawful  for  his  majesty  to  give  such  order 
for  the  safe  custody  of  such  person  so  found  to  be  insane, 
during  his  pleasure,  in  such  place  and  in  such  manner  as  to 
his  majesty  shall  seem  fit. 

Provision  for  Safe  Custody  of  Criminals. 

1  &  2  Vict.,  ch.  14 ;  Chitty,  vol.  3,  p.  96. 

2.  In  all  cases  where  any  person  shall  be  in  custody  at  the 
time  of  the  passing  of  this  Act  under  or  by  virtue  of  1^^^^^^,^^ 
any  warrant  for  commitment  made  or  issued  by  any  '"  asyium. 
of  her  majesty's  justices  of  the  peace  under  the  authority  of 
the  said  hereinbefore  recited  provisions  of  the  said  Act  of  the 
thirty-ninth  and  fortieth  years  of  his  late  majesty  king  George 
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the  third,  and  hereby  repealed,  and  if  at  any  time  after  the 
passing  of  this  Act  any  person  shall  be  discovered  and  appre- 
hended under  circumstances  that  denote  a  derangement  of 
mind  and  a  purpose  of  committing  some  crime  for  which,  if 
committed,  such  person  would  be  liable  to  be  indicted,  it  shall 
and  may  be  lawful  for  any  two  justices  of  the  pea.ce  of  the 
county,  city,  borough,  or  place  where  such  person  shall  be  so 
kept  in  custody  or  apprehended  to  call  to  their  assistance  a 
physician,  surgeon,  or  apothecary,  and  if  upon  view  and  ex- 
amination of  said  person  so  in  custody  or  apprehended,  or 
from  other  propf,  the  said  justices  shall  be  satisfied  that  such 
person  is  insane  or  a  dangerous  idiot,  the  said  justices,  if  they 
shall  so  think  fit,  by  an  order  under  their  hands  and  seals,  di- 
rected to  the  keeper  of  the  gaol  or  house  of  correction,  if  in 
custody  at  the  time  of  passing  this  Act,  or  if  hereafter  appre- 
hended, to  the  constable  or  overseers  of  the  poor  of  the  parish, 
township,  or  place  where  such  person  shall  be  apprehended, 
shall  cause  the  said  person  to  be  conveyed  to  and  placed  in 
the  counter  lunatic  asylum,  provided  that  there  be  one  situ- 
ated within  or  belonging  to  the  county,  in  which  such  person 
shall  be  in  custody  at  the  time  of  the  passing  this  Act,  or 
shall  be  hereafter  apprehended,  and  i'f  there  be  no  such  asy- 
lum, then  to  some  public  hospital,  or  some  house  duly  licensed 
for  the  reception  of  insane  persons ;  and  it  shall  be  lawful  for , 
Inquiry  into  the  Said  justlccs  to  inqulrc  into  and  ascertain  by  the 
settlement,  -j^^^^  legal  cvidencc  that  can  be  procured  under  the 
circumstances  of  personal  legal  disability  of  such  insane  person 
or  dangerous  idiot,  the  place  of  the  last  legal  settlement  of  such 
person ;  and  it  shall  and  may  be  lawful  for  such  two  justices 
to  make  an  order  under  their  hands  and  seals  upon  the  over- 
seers or  churchwardens  of  such  parish,  township,  or  place 
where  they  adjudge  him  or  her  to  be  legally  settled,  to  pay 
Payment  of  ^^^  rcasouablc  charges  of  examining  such  person, 
ciinrgea.  ^^^  couveyiug  him  or  her  to  such  county  lunatic 
asylum,  public  hospital,  or  licensed  house,  and  to  pay  such 
weekly  sum  for  his  or  her  maintenance  in  such  place  of  cus- 
tody as  they  or  any  two  justices  shall,  by  writing  under  their 
hands,  from  time  to  time  direct;  and  where  such  place  of 
settlement  cannot  be  ascertained,  such  order  shall  be  made 
upon  the  treasurer  of  the   county,   city,  borough,   or  place, 
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where  such  person  shall  have  been  in  custody  or  appre- 
hended :  Provided  always  that  nothing  herein  contained  shall 
be  construed  to  extend  to  restrain  or  prevent  any  relation  or 
friend  from  taking  such  insane  person  or  dangerous  commitment 

•  T     ,  T  ,      .  1  ...,'» custody  of 

idiot  under  their  own  care  and  protection,  if  he  relatives. 
shall  enter  into  sufficient  recognizance  for  his  or  her  peaceable 
behaviour  or  safe  custody,  before  two  justices  of  the  peace,  or 
the  court  of  quarter  sessions,  or  one  of  the  judges  of  her 
majesty's  courts  in  Westminster  hall:  -Provided  always,  that 
the  churchwardens  and  overseers  of  the  parish  in  which  the 
justices  shall  adjudge  any  insane  person  or  danger-  Appeal. 
ous  idiot  to  be  settled  may  appeal  against  any  such  order  to 
the  next  general  quarter  sessions  of  the  peace  to  be  holden  for 
the  county  where  such  order  shall  be  made,  in  like  manner 
and  under  like  restrictions  and  regulations  as  against  any 
order  of  removal,  giving  reasonable  notice  thereof  to  the 
clerk  of  the  peace  of  the  county,  riding,  or  division,  or  to  the 
town  clerk  of  the  city,  borough,  or  place,  as  the  case  may  be, 
upon  whose  rates  the  burden  of  maintaining  such  insane 
person  or  dangerous  idiot  might  fall,  if  such  order  shall  be 
invalid,  and  such  clerk  of  the  peace  or  town  clerk  shall  be 
respondent  to  such  appeal,  which  appeal  the  justices  of  the 
peace  assembled  at  the  said  general  quarter  sessions  are  hereby 
authorised  and  empowered  to  hear  and  determine,  in  the  same 
manner  as  appeals  against  orders  of  removal  are  now  heard 
and  determined. 

3.  If  upon  examination  it  shall  appear  to  the  physician, 
surgeon,  or  apothecary  present  at  the  examination  §  3. 
of  any  person  in  custody  at  the  time  of  passing  this  proved  sane, 
Act  as  aforesaid,  that  he  or  she  is  not  an  insane  per-  "'ed. 
son  or  a  dangerous  idiot,  and  that  such  person  may  be  suffered 
to  go  at  large  with  safety,  it  shall  and  may  be  lawful  for  such 
medical  person  and  he  is  hereby  required  to  give  a  certificate 
to  that  effect,  signed  by  him,  to  the  visiting  justices  of  the  gaol 
or  house  of  correction  in  which  such  person  is  in  custody,  who 
are  hereby  required  to  transmit  the  same  forthwith  to  her  maj- 
esty's principal  secretary  of  state  for  the  home  .department, 
who,  if  he  shall  so  think  fit,  shall  order  the  liberation  of  such 
person  from  custody. 
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4.  [§  4.  Act  not  to  alter  law5  relating  to  the  discharge  of  re- 
covered lunatics.] 

Confinement  and  Maintenance  of  Insane  Prisoners. 

3  &  4  Vict.,  ch.  54;  Chitty,  vol.  3,  p.  98. 

5.  If  any  person,  while  imprisoned  in  any  prison  or  other 
1 1-  place  of  confinement  under  any  sentence  of  death, 

InTestigatioa     ■*-  .  .  ^ 

of  insanity,  transportation,  or  imprisonment,  or  under  a  charge 
of  any  offence,  or  for  not  finding  bail  for  good  behaviour  or  to 
keep  the  peace  or  to  answer  a  criminal  charge,  or  in  conse- 
quence of  any  summary  conviction  or  order  by  any  justice  or 
justices  of  the  peace,  or  under  any  other  than  civil  process, 
shall  appear  to  be  insane,  it  shall  be  lawful  for  any  two  jus- 
tices of  the  peace  of  the  county,  city,  borough,  or  place  where 
such  person  is  imprisoned  to  inquire,  with  the  aid  of  two  phy- 
sicians or  surgeons,  as  to  the  insSlnity  of  such  person,  and  if  it 
shall  be  duly  certified  by  such  justices  and  such  physicians  or 
surgeons  that  such  person  is  insane,  it  shall  be  lawful  for  one 
of  her  majesty's  principal  secretaries  of  state,  upon  receipt  of 
such  certificate,  to  direct,  by  warrant  under  his  hand,  that  such 
person  shall  be  removed  to  such  county  lunatic  asylum  or  other 
proper  receptacle  for  insane  persons  as  the  said  secretary  of  state 
Warrant  for  may  judgc  propcr  and  appoint;  and  every  person  so 
commitment.  pgjj^Qyed  under  this  Act,  or  already  removed  or  in  cus- 
tody under  any  former  Act  relating  to  insane  prisoners,  shall  re- 
main under  confinement  in  such  countj^  asylum  or  other  proper 
receptacle  as  aforesaid,  or  in  any  other  county  lunatic  asylum  or 
other  proper  receptacle  to  which  such  person  may  be  removed,  or 
may  have  been  already  removed,  or  in  which  he  may  be  in  cus- 
tody by  virtue  of  any  like  order,  until  it  shall  be  duly  certified 
to  one  of  her  majesty's  principal  secretaries  of  state,  by  two  phy- 
sicians or  surgeons,  that,  such  person  has  become  of  sound 
mind,  whereupon  the  said  secretary  of  state  is  hereby  author- 
ised, if  such  person  shall  still  remain  subject  to  be  continued 
When  sane,  1^  custody,  to  issuc  his  Warrant  to  the  keeper  or 
pri^oSlT/dil  other  person  having  the  care  of  any  such  asylum 
charged.  ^^  reccptaclc  as  aforesaid,  directing  that  such  person 
shall  be  removed  back  from  thence  to  the  prison  or  other  place 
of  confinement  from  whence  he  or  she  shall  have  been  taken, 
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or,  if  the  period  of  imprisonment  or  custody  of  such  person 
shall  have  expired,  that  he  or  she  shall  be  discharged. 

6.  [§  2.  Justices  of  the  peace  to  inquire  into  the  settlement  of 
such  prisoner,  and  make  orders  on  parish  for  maintenance,  etc. 

(a)  When  settlement  not  found,  order  to  be  made  on  treas- 
urer on  county. 

(6)  In  case  the  person  is  possessed  of  property,  it  shall  be 
applied  towards  the  expense.] 

7.  [§  3.  Persons  charged  with  misdemeanors,  acquitted  on 
the  ground  of  insanity,  may  be  kept  in  custody.] 

8.  [§  4.  Persons  aggrieved  may  appeal  from  the  order  of  the 
justices.] 

9.  [§  5.  Overseers  or  guardians  may  appeal  against  the  order 
of  the  justices  on  the  parish.] 

10.  [§  6.  Repeals  fifty-fifth  section  of  9  Geo.  4,  ch.  40.] 

11.  *  *  *  It  shall  be  lawful  for  such  two  justices,  by 
order  under  their  hands,  to  direct  the  overseers  of  5  7.  Justices, 
the  parish  in  which  they  shall  adjudge  such  insane  person  as 
last  aforesaid  to  be  legally  settled,  or  in  case  such  parish  shall 
be  comprised  in  a  union  declared  by  the  poor  law  commis- 
sioners, or  shall  be  under  the  management  of  a  board  of  guar- 
dians established  by  th^  poor  law  commissioners,  then  the 
guardians  of  such  union  or  parish,  as  the  case  may  be,  to  pay 
such  weekly  sum  for  the  maintenance  of  such  person  as  they 
or  any  such  two  justices  shall,  by  writing  under  their  hands, 
direct. 

12.  The  words  "insane  person"  shall  be  deemed  to  include 
any  lunatic   or   dangerous  idiot;    and   the  words  gg, 

"  county,  city,  borough,  or  place,"  shall  be  deemed  terpretauoT 
to    include    any   county,   riding,   division,   liberty,  °  '  '*   °'' 
county  of  a  city,  county  of  a  town,  cinque  port,  or  town  corpo- 
rate; and  the  word  "parish"  shall  be  deemed  to  include  any 
township,  hamlet,  tithing,  vill,  extra-parochial  place,  or  any 
place  maintaining  its  own  poor. 

Lunacy  Act,  Chap.  100. 

8  and  9  Viet.,  ch.  100 ;  Chitty,  vol.  3,  p.  100. 

13.  [§  1.  Proviso  that  present  visitors  and  clerk  shall  act 
under  this  Act  till  new  ones  are  appointed ;  and  that  licences 
heretofore  granted  shall  remain  in  force,  unless,  etc.] 
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14.  [§§  2-13.  Appointment  and  organization  of  commission- 
ers in  lunacy.] 

15.  It  shall  be  lawful  for  the  commissioners  (if  and  when 
§  14.  they  shall  think  fit)  to  grant  a  licence  to  any  person 
jnrisdictioa     to  kccp  a  housc  for  the  reception  of  lunatics,  or  of 

of  comiuis-  ■*■  .^.t^j, 

sioners.  any  scx  Or  class  of  lunatics.     *     *     *     * 

16.  [§  15.  Commissioners  to  hold  quarterly  and  special  meet- 
ings for  granting  licences.] 

17.  [§  16.  Provisions  for  summoning  special  meetings.] 

18.  In  all  places  not  being  within  the  immediate  jurisdic- 
§  17.  tion  of  the  commissioners  the  justices  for  the  county 
granted  by      or  borough  asscmblcd  in  general  or  quarter  sessions 

justices  of  the       ,      ,,    ,  ,  ,         .  ..... 

peace,  when,  shall  havc  the  Same  authority  withm  their  respec- 
tive counties  or  boroughs  to  license  houses  for  the  reception  of 
lunatics  as  the  commissioners  within  their  immediate  jurisdic- 
tion; and  that  the  said  justices  shall,  at  the  Michaelmas  gen- 
eral or  quarter  sessions  in  every  year,  appoint  three  or  more 
justices,  and  also  one  physician,  surgeon,  or  apothecary,  or 
more,  to  act  as  visitors  of  every  or  any  house  or  houses  licensed 
for  the  reception  of  lunatics  within  the  said  counties  or  bor- 
oughs respectively;  and  such  visitors  shall  at  their  first  meet- 
ing take  the  oath  required  by  this  Act  to  be  taken  by  the  com- 
missioners mutatis  mutandis,  such  oath  to  be  administered  by 
a  justice. 

19.  In  case  at  any  time  of  the  death,  inability,  disqualifica- 
visuor  fluin  *^°^'  resignation,  or  refusal  to  act  of  any  person  so 
of  a  vacancy,  appointed  a  visitor  as  aforesaid,  it  shall  be  lawful 
for  the  justices  of  the  county  or  borough,  at  any  general  or 
quarter  sessions,  to  appoint  a  visitor  in  the  room  of  a  person 
who  shall  die,  or  be  unable,  or  be  disqualified,  or  resign,  or 
refuse  to  act  as  aforesaid. 

20.  A  list  of  the  names,  places  of  abode,  occupations,  or 
s  19  professions  of  all  visitors  appointed  as  hereinbefore 
tobVpnb."""  is  directed,  shall,  within  fourteen  days  from  the 
lished.  ^g^^g  q£  ^]^g- j.  j,gspg(3tive  appointments,  be  published 
by  the  clerk  of  the  peace  of  the  county  or  borough  for  which 
they  shall  be  respectively  appointed,  in  some  newspaper  com- 
monly circulated  within  the  same  county  or  borough,  and 
shall,  within  three  days  from  the  date  of  their  respective  ap- 
pointments, be  sent  by  the  clerk  of  the  peace  to  the  commis- 
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sioners ;  and  every  clerk  of  the  peace  making  default  in  either 
of  the  respects  as  aforesaid  shall  for  every  such  default  forfeit 
a  sum  not  exceeding  two  pounds. 

21.  [§  20.   Every  visitor  being  a  physician,   surgeon,   or 
apothecary  to  be  remunerated.] 

22.  [§  21.  Clerk  of  the  peace,  or  some  other  person,  to  be 
appointed  to  be  clerk  to  visitor;  his  duties  and  remuneration.] 

23.  [§  22.  Provision  for  assistance  to  the  clerk  of  the  visitors.] 

24.  No  person  shall  be  or  act  as  a  commissioner,  or  visitor, 
or  secretary,  or  clerk  to  the  commissioners,  or  clerk  §  23. 

.      ,  .    .  .  .  Persons  dis- 

or  assistant  clerk  to  any  visitors,  or  act  m  granting  quaiiaedfiom 
any  licence,  who  shall  then  be,  or  shall  within  one  missiouers. 
year  then  next  preceding,  have  been  directly  or  indirectly 
interested  in  any  house  licensed  for  the  reception  of  lunatics, 
or  the  profits  of  such  reception ;  and  no  phj'^sician  or  surgeon 
(being  a  commissioner),  and  no  physician,  surgeon,  or  apothe- 
cary (being  a  visitor),  shall  sign  any  certificate  for  the  admis- 
sion of  any  patient  into  any  licensed  house  or  hospital,  or 
shall  professionally  attend  upon  any  patient  in  any  licensed 
house  or  hospital,  unless  he  be  directed  to  visit  such  patient 
by  the  person  upon  whose  order  such  person  has  been  received 
into  such  licensed  house  or  hospital,  or  by  the  lord  chancellor, 
or  by  her  majesty's  principal  secretary  of  state  for  the  time 
being  for  the  home  department,  or  by  a  committee  appointed 
by  the  lord  chancellor;  and  if  any  such  commissioner  or 
visitor,  or  secretary,  or  clerk  to  the  commissioners,  or  clerk  or 
assistant  clerk  to  any  visitors  shall  after  his  appointment  be 
or  become  so  interested  in  any  house  licensed  for  the  reception 
of  lunatics,  or  the  profits  of  such  reception,  such  commissioner, 
visitor,  secretary,  or  clerk,  or  assistant  clerk,  as  the  case  may 
be,  shall  immediately  thereupon  be  disqualified  from  acting 
and  shall  cease  to  act  in  such  capacity;  and  if  any  Penalty, 
person,  being  disqualified  as  aforesaid,  shall  take  the  office  of 
commissioner,  visitor,  secretary,  clerk,  or  assistant  clerk,  or 
being  a  commissioner,  visitor,  secretary,  clerk,  or  assistant 
clerk,  shall  become  disqualified  as  aforesaid,  and  shall  after- 
wards continue  to  act  in  such  capacity,  such  person  shall  be 
guilty  of  a  misdemeanor;  and  if  any  physician  or  surgeon 
(being  a  commissioner),  or  any  physician,  surgeon,  or  apothe- 
cary (being  a  visitor)  shall  sign  any  certificate  for  the  admis- 
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sion  of  any  patient  into  any  licensed  house  or  hospital,  or 
shall  professionally  attend  any  patient  in  any  licensed  house 
or  hospital  (except  as  aforesaid),  such  physician,  surgeon,  or 
apothecary  (as  the  case  may  be),  shall  for  each  offence  against 
this  provision  forfeit  the  sum  of  ten  pounds. 

25.  Every  person  who  shall  desire  to  have  a  house  licensed 
§  24.  for  the  reception  of  lunatics  shall  give  a  notice,  if 

pianof  licens-  such  housB  be  situate  within  the  immediate  iuris- 

ed  houses  .      .  .      . 

givea.  diction  of  the  commissioners,  to  the  commissioners, 

and  if  elsewhere  to  the  clerk  of  the  peace  for  the  county  or 
borough  in  which  such  house  is  situate,  fourteen  clear  days 
at  the  least  prior  to  some  quarterly  or  other  meeting  of  the 
commissions,  or  to  some  general  or  quarter  sessions  for  such 
county  or  borough,  as  the  case  may  be ;  and  such  notice  shall 
contain  the  true  Christian  and  surname,  place  of  abode,  and 
occupation  of  the  person  to  whom  the  licence  is  desired  to  be 
granted,  and  a  true  and  full  description  of  his  estate  or  inter- 
est in  such  house ;  and  in  case  the  person  to  whom  the  licence 
is  desired  to  be  granted  does  not  propose  to  reside  himself  in 
the  licensed  house,  the  true  Christian  and  surname  and  occu- 
pation of  the  superintendent  who  is  to  reside  therein;  and 
such  notice,  when  given  for  any  house  which  shall  not  have 
been  previously  licensed,  shall  be  accompanied  by  a  plan  of 
such  house,  to  be  drawn  upon  a  scale  of  not  less  than  one- 
eighth  of  an  inch  to  the  foot,  with  a  description  of  the  situa- 
tion thereof,  and  the  length,  breadth,  and  height  of  and  a 
reference  by  a  figure  or  letter  to  every  room  and  apartment 
therein,  and  a  statement  of  the  quantity  of  land,  not  covered 
by  any  building,  annexed  to  such  house,  and  appropriated  to 
the  exclusive  use,  exercise,  and  recreation  of  the  patients  pro- 
posed to  be  received  therein,  and  also  a  statement  of  the 
number  of  patients  proposed  to  be  received  into  such  house, 
and  whether  the  licence  so  applied  for  is  for  the  reception  of 
male  or  female  patients,  or  of  both,  and  if  for  the  reception 
of  both,  of  the  number  of  each  sex  proposed  to  be  received 
into  such  house,  and  of  the  means  by  which  the  one  sex  may 
be  kept  distinct  and  apart  from  the  other ;  and  such  notice, 
plan,  and  statement,  when  sent  to  the  clerk  of  the  peace,  shall 
be  laid  by  him  before  the  justices  of  the  county  or  borough 
at  such  time  as  they  shall  take  into  their  consideration  the 
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application  for  such  licence :  Provided  always,  that  it  shall  be 
lawful  for  any  person  to  whom  a  licence  shall  be  granted  to 
remove  the  superintendent  named  in  the  notice,  and  at  any 
time  or  times  to  appoint  another  superintendent,  upon  giving 
a  notice  containing  the  true  Christian  and  surname  and  occu- 
pation of  the  new  superintendent  to  the  commissioners  or  the 
visitors  of  the  house,  as  the  case  may  require :  Provided  always, 
that  all  plans  heretofore  delivered  shall  be  deemed  sufficient 
for  the  purposes  of  this  Act,  if  the  commissioners  or  justices, 
as  the  case  may  be,  shall  so  think  fit. 

26.  [§  26.  Notices  of  all  additions  and  alterations  to  be 
given  to  the  commissioners  or  clerks  of  the  peace.] 

27.  [§  27.  Untrue  statement,  a  misdemeanor.] 

28.  [§  28.  A  copy  of  every  licence  granted  by  justices  to  be 
sent  to  the  commissioners.] 

29.  [§  29.  Every  person  applying  for  the  renewal  of  a  licence 
to  furnish  a  statement  of  the  number  and  class  of  patients 
detained.] 

30.  [§  30.  Licence  to  be  made  out  in  form  of  schedule  (A) 
and  to  be  for  not  more  than  thirteen  months.] 

31.  [§  31.  No  licence,  etc.,  in  any  borough  without  consent 
of  recorder.] 

32.  [§§  32-38.  Charges  for  licences  and  application  of  money 
received.] 

33.  If  any  person  to  whom  a  licence  shall  have  been  granted 
under  this  Act  or  under  any  of  the  Acts  hereinbefore  ,  39 
repealed  shall  by  sickness  or  other  sufficient  reason  t^seottao?^ 
become  incapable  of  keeping  the  licensed  house,  periM-'''^ 
or  shall  die  before  the  expiration  of  the  licence,  it  °*°^'"^- 
shall  be  lawful  for  the  commissioners  or  for  any  three  justices 
for  the  county  or  borough,  as  the  case  may  be,  if  they  shall 
respectively  think  fit,  by  writing  endorsed  on  such  licence 
under  the  seal  of  the  commissioners  or  under  the  hands  of 
such  three  justices,  to  transfer  the  said  licence,  with  all  the 
privileges  and  obligations  annexed  thereto,  for  the  term  then 
unexpired,  to  such  person  as  shall  at  the  time  of  such  inca- 
pacity or  death  be  the  superintendent  of  such  house,  or  have 
the  care  of  the  patients  therein,  or  to  such  other  person  as  the 
commissioners  or  such  justices  respectively  shall  approve,  and 
in  the  meantime  such  licence  shall  remain  in  force  and  have  the 
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same  effect  as  if  granted  to  the  superintendent  of  the  house; 
and  in  case  a  licence  has  been  or  shall  be  granted  to  two  or 
more  persons,  and  before  the  expiration  thereof  any  or  either 
of  such  persons  shall  die,  leaving  the  other  or  others  surviving, 
such  licence  shall  remain  in  force  and  have  the  same  effect  as 
if  granted  to  such  survivors  or  survivor. 

34.  [§  40.  In  case  of  a  licensed  house  being  taken  for  public 
purposes,  or  accidentally  rendered  unfit,  or  of  the  keeper  wish- 
ing to  transfer  his  patients  to  a  new  house.] 

35.  If  a  majority  of  the  justices  of  any  county  or  borough  in 
o  41  general  or  quarter  sessions  assembled  shall  recom- 
ocaTkin°oVir"  mend  to  the  lord  chancellor  that  any  licence  granted 
ITitTtli'by'^  by  the  justices  for  such  county  or  borough,  either 
ju8uce».  before  or  after  the  passing  of  this  Act,  shall  be  re- 
voked, it  shall  be  lawful  for  the  lord  chancellor  to  revoke  the 
same  by  an  instrument  under  his  hand  and  seal,  such  revoca- 
tion to  take  effect  at  a  period  to  be  named  in  such  instrument, 
not  exceeding  two  calendar  months  from  the  time  a  copy  or 
notice  thereof  shall  have  been  published  in  the  "London 
Gazette;"  and  a  copy  or  notice  of  such  instrument  of  revoca- 
tion shall  be'  published  in  the  "London  Gazette,"  and  shall 
before  such  publication  be  transmitted  to  the  person  to  whom 
such  licence  shall  have  been  granted,  or  to  the  resident  super- 
intendent of  the  licensed  house,  or  be  left  at  the  licensed  house: 
Provided  always,  that  in  case  of  any  such  revocation  being 
recommended  to  the  lord  chancellor,  notice  thereof  in  writing 
shall,  seven  clear  days  previously  to  the  transmission  of  such 
recommendation  to  the  lord  chancellor,  be  given  to  the  person 
the  revocation  of  whose  licence  shall  be  recommended,  or  the 
resident  superintendent  of  the  licensed  house,  or  shall  be  left 
at  the  licensed  house. 

36.  If  the  commissioners  shall  recommend  to  the  lord  chan- 
^  42  cellor  that  any  licence  granted  either  by  the  com- 
o°„™f„n°Jf  u7'  missioners  or  by  any  justices,  either  before  or  after 
wcomm'ir'^  the  passing  of  this  Act,  shall  be  revoked,  or  shall  not 
8ioi.ei«.  i^g  renewed,  it  shall  be  lawful  for  the  lord  chancel- 
lor by  an  instrument  under  his  hand  and  seal  to  revoke  or 
prohibit  the  renewal  of  such  licenc3 ;  and  in  the  case  of  a  revo- 
cation the  same  shall  take  effect  at  a  period  to  be  named  in 
such  instrument,  not  exceeding  two  calendar  months  from  the 
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time  a  copy  or  notice  thereof  shall  have  been  published  in  the 
"  London  Gazette ; "  and  a  copy  or  notice  of  such  instrument 
of  revocation  shall  be  published  in  the  "  London  Gazette,"  and 
shall  before  such  publication  be  transmitted  to  the  person  to 
whom  such  licence  shall  have  been  granted,  or  to  the  resident 
superintendent  of  the  licensed  house,  or  shall  be  left  at  the 
licensed  house:  Provided  always,  that  in  case  of  any  such 
revocation  or  prohibition  to  renew  being  recommended  to  the 
lord  chancellor,  notice  thereof  in  writing  shall,  seven  clear 
days  previously  to  the  transmission  of  such  recommendation 
to  the  lord  chancellor,  be  given  to  the  person  the  revocation 
or  prohibition  of  renewal  of  whose  licence  shall  be  recom- 
mended, or  to  the  resident  superintendent  of  the  licensed 
house,  or  shall  be  left  at  the  licensed  house. 

37.  The  regulations  as  to  lunatics  of  every  hospital  in  which 
lunatics  are  or  shall  be  received  shall  be  printed;  §  *3- 

^  '    Regulations 

and  complete  copies  thereof  shall  be  sent  to  the  com-  of  asylums  to 

■*-  -^  .  be  hung  up  in 

missioners,  and  also  kept  hung  up  in  the  visitors'  visitors' loom. 
room  of  such  hospital;  and  every  such  hospital  shall  have  a 
physician,  surgeon,  or  an  apothecary  resident  therein,  Eesidentmed. 
as  the  superintendent  and  medical  attendant  thereof,  ant. 
and  such  superintendent  shall  immediately  after  the  passing 
of  this  Act  (or  immediately  after  the  establishment  of  such  hos- 
pital, as  the  case  may  be),  apply  to  the  commissioners  to  have 
such  hospital  registered,  and  thereupon  such  hospital  shall  be 
registered  in  a  book  to  be  kept  for  that  purpose  by  Asyium  to  be 
the  commissioners ;  and  in  case  the  superintendent  '■^k'^'*''*'^- 
of  any  such  hospital  shall  at  any  time  omit  to  have  copies  of 
such  regulations  sent  or  hung  up  as  aforesaid  or  to  apply  to 
have  such  hospital  registered  as  aforesaid,  he  shall  for  every 
such  omission  forfeit  a  sum  not  exceeding  twenty  pounds. 

38.  After  the  passing  of  this  Act  it  shall  not  be  lawful  for  any 
person  to   receive  two  or  more  lunatics   into  any  g  ^^ 
house,  unless  such  house  shall  be  an  asylum  or  an  JJ'Sf  ^'"^^°' 
hospital  registered  under  this  Act,  or  a  house  for  the  i"'^°=°'*- 
time  being  duly  licensed  under  this  Act,  or  one  of  the  Acts 
hereinbefore  repealed ;  and  any  person  who  shall  receive  two  or 
more  lunatics  into  any  house  other  than  a  house  for  the  time 
being  duly  licensed   as  aforesaid,   or  an  asylum  or  an  hos- 
pital  duly  registered  under  this  Act,  shall  be  guilty  of  a 
misdemeanor. 
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39.  Every  proprietor  or  superintendent  who  shall  receive 
W  any  patient  into  any  licensed  house  or  any  hospital 
missions.  shall,  within  two  days  after  the  reception  of  such  pa- 
tient, make  an  entry  with  respect  to  such  patient  in  a  book  to 
be  kept  for  that  purpose,  to  be  called  "  The  Book  of  Admis- 
sions," according  to  the  form  and  containing  the  particulars  rer 
quired  in  schedule  (E)  annexed  to  this  Act,  as  far  as  he  can 
acertain  the  same,  except  as  to  the  form  of  the  mental  dis- 
order, and  except  also  as  to  the  discharge  or  death  of  the  pa- 
tient, which  shall  be  made  when  the  same  shall  happen ;  and 
every  person  who  shall  so  receive  any  such  patient,  and  shall 
not  within  two  days  thereafter  make  such  entry  as  aforesaid 
(except  as  aforesaid),  shall  forfeit  a  sum  not  exceeding  two 
pounds ;  and  every  person  who  shall  knowingly  and  willingly 
in  any  such  entry  untruly  set  forth  any  of  the  particulars  shall 
be  guilty  of  a  misdemeanor. 

40.  The  form  of  the  mental  disorder  of  every  patient  re- 
s  5i_  ,  ceived  into  any  licensed  house  or  any  hospital  shall 
toTdisord'eTto  withiu  scvcu  days  after  his  reception  be  entered  in 
be  entered,  ^.j^^  ^^^-^  book  of  admissious,  by  the  medical  attend- 
ant of  such  house  or  hospital;  and  every  such  medical  attend- 
ant who  shall  omit  to  make  any  such  entry  within  the  time 
aforesaid  shall  for  every  such  offence  forfeit  a  sum  not  exceed- 
ing two  pounds. 

41.  The  proprietor  or  resident  superintendent  of  every 
ifoticeofad  licensed  house  (whether  licensed  by  the  commis- 
to'commis-''^''  ^loners  or  by  any  justices),  and  the  superintendent 
sioneis.  of  cvery  hospital,  shall  after  two  clear  days,  and  be- 
fore the  expiration  of  seven  clear  days  from  the  day  on  which 
any  patient  shall  have  been  received  into  such  house  or  hos- 
pital, transmit  a  copy  of  the  order  and  medical  certificates  or 
certificate  on  which  such  person  shall  have  been  received,  and 
also  a  notice  or  statement  according  to  the  form  in  schedule 
(F)  annexed  to  this  Act,  to  the  commissioners ;  and  the  propri- 
etor or  resident  superintendent  of  every  house  licensed  within 
the  jurisdiction  of  any  visitors  shall  also  within  the  same 
period  transmit  another  copy  of  such  order  and  certificates  or 
certificate,  and  a  duplicate  of  such  notice  and  statement,  to  the 
clerk  of  the  visitors;  and  every  proprietor  or  superintendent 
of  any  such  house  or  hospital  who  shall  neglect  to  transmit 
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such,  copy,  notice,  or  statement  to  the  commissioners,  or  (when 
the  same  is  required)  to  the  clerk  of  the  visitors,  shall  be  guilty 
of  a  misdemeanor. 

42.  Whenever  any  patient  shall  escape  from  any  licensed 
house  or  any  registered  hospital,  the  proprietor  or  g  jg 
superintendent  of  such  house  or  hospital  shall  c^^i°°ai"^' 
within  two  clear  days  next  after  such  escape  trans-  ''""'"■ 
mit  a  written  notice  thereof  to  the  commissioners,  and  if  such 
house  be  within  the  jurisdiction  of  any  visitors  then  also  to 
the  clerk  of  such  visitors;  and  such  notice  shall  state  the 
Christian  and  surname  of  the  patient  who  has  so  escaped,  and 
his  then  state  of  mind,  and  also  the  circumstances  connected 
with  such  escape ;  and  if  such  patient  shall  be  brought  back 
to  such  house  or  hospital  such  proprietor  or  resident  superin- 
tendent shall  within  two  clear,  days  next  after  such  person 
shall  be  so  brought  back  transmit  a  written  notice  thereof  to 
the  commissioners,  and  also,  if  such  house  be  within  the 
jurisdiction  of  any  visitors,  to  the  clerk  of  such  visitors ;  and 
such  notice  shall  state  when  such  person  was  so  brought  back, 
and  the  circumstances  connected  therewith,  and  whether  with 
or  without  a  fresh  order  and  certificates  or  certificate ;  and 
every  proprietor  or  resident  superintendent  omitting  to  trans- 
mit such  notice,  whether  of  escape  or  of  return,  shall  for  every 
such  omission  forfeit  a  sum  not  exceeding  ten  pounds. 

43.  Whenever  any  patient  shall  be  removed  or  discharged 
from  any  licensed  house  or  any  hospital,  or  shall  |«*-  ^^ 
die  therein,  the  proprietor  or  superintendent  of  such  ^^^J^^*^'- 
house  or  hospital  shall,  within  two  clear  days  next  removal. 
after  such  removal,  discharge,  or  death,  make  an  entry  thereof 
in  a  book  to  be  kept  for  that  purpose  according  to  the  form 
and  stating  the  particulars  in  schedule  (G,  1)  annexed  to  this 
Act,  and  shall  also  within  the  same  two  days  transmit  a  written 
notice  thereof,  and  also  of  the  cause  of  his  death,  to  the  com- 
missioners, and  also,  if  such  house  shall  be  within  the  jurisdic- 
tion of  any  visitors,  to  the  clerk  of  such  visitors,  according  to 
to  the  form  and  containing  the  particulars  in  schedule  (G,  2) 
annexed  to  this  Act;  and  every  proprietor  or  superintendent 
of  any  such  house  or  hospital  who  shall  neglect  to  make  such 
entry  or  transmit  such  notice  or  notices,  or  shall  therein  set 
forth  anything  untruly,  shall  be  guilty  of  a  misdemeanor. 
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44.  In  case  of  the  death  of  any  patient  in  any  licensed  house 
J  55  or  any  hospital,  a  statement  of  the  cause  of  the 
cius™oT'  °'  death  of  such  patient,  with  the  name  of  any  person 
to  TOmmiL^-"  present  at  the  death  shall  be  drawn  up  and  signed 
sioners.  -^^  ^j^^  medical  attendant  of  such  house  or  hospital, 
and  a  copy  thereof,  duly  certified  by  the  proprietor  or  superin- 
tendent of  such  house  or  hospital,  shall  by  him  be  transmitted 
to  the  commissioners,  and  also  to  the  person  signing  the  order 
for  such  patients  confined,  and  to  the  registrar  of  deaths  for 
the  district,  and  if  such  house  be  within  the  jurisdiction  of  any 
visitors,  then  also  to  the  clerk  of  such  visitors,  within  forty- 
eight  hours  after  the  death  of  such  patient;  and  every  medical 
attendant,  proprietor,  or  superintendent  who  shall  neglect  or 
omit  to  draw  up,  sign,  certify,  or  transmit  such  statement  as 
aforesaid  shall  for  every  such  neglect  or  omission  forfeit  and 
pay  a  sum  not  exceeding  fifty  pounds. 

45.  If  any  superintendent,  officer,  nurse,  attendant,  servant, 
g  56  or  other  person  employed  in  any  licensed  house  or 
pltienYs!"  registered  hospital  shall  in  any  way  abuse  or  ill- 
penaities.  ^^.^^^^  ^^^  paticut  confiucd  therein,  or  shall  wilfully 
neglect  any  such  patient,  he  shall  be  deemed  guilty  of  a  mis- 
demeanor ;  and  that  in  the  event  of  the  release  of  any  person 
from  confinement  in  any  asylum  or  private  house  who  shall 
consider  himself  to  have  been  unjustly  confined,  a  copy  of  the 
certificates  and  order  upon  which  he  has  been  confined  shall 
at  his  request  be  furnished  to  him  or  to  his  attorney  by  the 
clerk  of  the  commissioners,  without  any  fee  or  reward  for  the 
same;  and  it  shall  be  lawful  for  the  home  secretary,  on  the 
report  of  the  commissioners  or  visitors  of  any  asylum,  to  direct 
her  majesty's  attorney-general  to  prosecute  on  the  part  of  the 
crown  any  person  who  shall  have  been  concerned  in  the  un-' 
lawful  taking  or  confinement  of  any  of  her  majesty's  subjects 
as  an  insane  patient,  and  likewise  any  person  who  shall  have 
been  concerned  in  the  neglector  ill-treatment  of  any  patient 
or  person  so  confined. 

46.  In  every  house  licensed  for  one  hundred  patients  or 
5  67.  more  there  shall  be  a  physician,  surgeon,  or  apothe- 
inedica.1  at-  cary  resident  as  the  superintendent  or  medical  at- 
required.  tciidaut  thereof;  and  that  every  house  licensed  for 
less  than  one  hundred  and  more  than  fifty  patients  (in  case 
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such  house  shall  not  be  kept  by  or  have  a  resident  physician, 
surgeon,  or  apothecary),  shall  be  visited  daily  by  a  physician, 
surgeon,  or  apothecary ;  and  that  every  house  licensed  for  less 
than  fifty  patients  (in  case  such  house  shall  not  be  kept  by  or 
have  a  resident  physician,  surgeon,  or  apothecary),  shall  be 
visited  twice  in  every  week  by  a  physician,  surgeon,  or  apothe- 
cary: Provided  always,  that  it  shall  be  lawful  for  the  visitors 
of  any  licensed  house  to  direct  that  such  house,  and  for  the 
conimissioners  to  direct  that  any  licensed  house,  shall  be 
visited  by  a  physician,  surgeon,  or  apothecary  at  any  other 
time  or  times,  not  being  oftener  than  twice  in  every  day. 

47.  Provided  always.  That  when  any  house  is  licensed  to  re- 
ceive less  than  eleven  lunatics,  it  shall  be  lawful  for  §  ^>s. 

.  .      .  Visitatioa  of 

any  two  of  the  commissioners  or  any  two  of  the  visi-  ™aii  houses. 
tors  of  such  house,  if  they  shall  respectively  so  think  fit,  by 
any  writing  under  their  hands,  to  permit  that  such  house  shall 
be  visited  by  a  physician,  surgeon,  or  apothecary  at  such  inter- 
vals more  distant  than  twice  in  every  week  as  such  commis- 
sioners or  visitors  shall  appoint,  but  not  at  a  greater  interval 
than  once  in  every  two  weeks. 

48.  Every  physician,  surgeon,  or  apothecary,  where  there 
shall  be  only  one,  keeping  or  residing  in  or  visiting  §  59- 

J  >  r      b  &  6    Medical  visi- 

any  licensed  house  or  any  hospital,  and  where  there  '»"'>i  ^ook. 
shall  be  two  or  more  physicians,  surgeons,  or  apothecaries 
keeping  or  residing  in  or  visiting  any  licensed  house  or  any 
hospital,  then  one  at  least  of  such  physicians,  surgeons,  or 
apothecaries,  shall  once  in  every  week  (or,  in  the  case  of  any 
house  at  which  visits  at  more  distant  intervals  than  once  a 
week  are  permitted,  on  every  visit),  enter  and  sign  in  a  book 
to  be  kept  at  such  house  or  hospital  for  that  purpose,  to  be 
'called  "  The  Medical  Visitation  Book,"  a  report,  showing  the 
date  thereof,  and  also  the  number,  sex,  and  state  of  health  of 
all  the  patients  then  in  such  house  or  hospital,  the  Christian 
and  surname  of  every  patient  who  shall  have  been  under  re- 
straint, or  in  seclusion,  or  under  medical  treatment,  since  the 
date  of  the  last  preceding  report,  the  condition  of  the  house  or 
hospital,  and  every  death,  injury,  and  act  of  violence  which 
shall  have  happened  to  or  affected  any  patient  since  the  then 
last  preceding  report,  according  to  the  form  in  schedule  (H) 
annexed  to  this  Act;  and  every  such  physician,  surgeon,  or 


876  ENGLAND. 

apothecary  who  shall  omit  to  enter  or  sign  such  report  as  afore- 
said shall  for  every  such  omission  forfeit  and  pay  the  sum  of 
twenty  pounds;  and  every  such  physician,  surgeon,  or  apothe- 
cary who  shall  in  any  such  report  as  aforesaid  enter  anything 
untruly  shall  be  guilty  of  a  misdemeanor. 

49.  There  shall  be  kept  in  every  licensed  house  and  in  every 
§60.  hospital  a  book  to  be  called  "  The  Case  Book,"  in 

Medical  case  -  .         .    .  ,  , 

book.  which  the  physician,  surgeon,  or  apothecary  keep- 

ing or  residing  in  or  visiting  such  house  or  hospital  shall  from 
time  to  time  make  entries  of  the  mental  state  and  bodily  con- 
dition of  each  patient,  together  with  a  correct  description  of 
the  medicine  and  other  remedies  prescribed  for  the  treat- 
ment of  his  disorder;  and  it  shall  be  lawful  for  the  commis- 
sioners from  time  to  time,  by  any  order  under  their  common 
seal,  to  direct  the  form  in  which  such  case  book  shall  be  kept 
by  such  physician,  surgeon,  or  apothecary;  and  immediately 
after  a  copy  of-  such  order  shall  have  been  transmitted  by  the 
secretary  of  the  commissioners  to  such  physician,  surgeon,  or 
apothecary,  such  physician,  surgeon,  or  apothecary  shall  there- 
upon keep  such  case  book  in  the  form  which  shall  be  di- 
rected by  such  order ;  and  it  shall  be  lawful  for  the  commis- 
sioners (whenever  they  shall  see  fit)  to  require,  by  an  order  in 
writing  under  their  common  seal,  such  physician,  surgeon,  or 
apothecary  to  transmit  to  the  commissioners  a  correct  copy  of 
the  entries  or  entry  in  any  case  book  kept  under  the  provisions 
of  this  Act,  relative  to  the  case  of  any  lunatic  who  is  or  may 
have  been  confined  in  any  such  licensed  house  or  hospital ; 
and  every  such  physician,  surgeon,  or  apothecary  who  shall 
neglect  to  keep  the  said  case  book,  or  to  keep  the  same  accord- 
ing to  the  form  directed  by  the  commissioners,  or  to  transmit 
a  copy  of  the  said  entry  or  entries,  pursuant  to  such  order  or 
orders  as  aforesaid,  shall  for  every  such  neglect  forfeit  any  sum 
not  exceeding  ten  pounds. 

50.  Every  licensed  house  shall,  without  any  previous  notice, 
§  61.  be  visited  by  two  at  least  of  the  commissioners  (one 

All  licensed  n      i  ini  !••  ti 

houses  and      01  whom  Shall  DC  a  physician  or  surgeon,  and  the 

asylnuis  to  be  .  \    <.  •  i       i 

visited  by       otlier  a  barrister),  four  times  at  the  least  m  every  year, 


commi»sion- 


ers.  if  such  house  shall  be  within  the  immediate  juris- 

diction of  the  commissioners,  and  if  not,  twice  at  least  in  every 
year;  and  every  hospital  in  which  lunatics  shall  be  received 
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shall  without  any  previous  notice,  be  visited  by  two  at  least  of 
the  said  commissioners  (one  of  whom  shall  be  a  physician  or  sui-- 
geon,  and  the  other  a  barrister),  once  at  least  in  every  year ;  and 
every  such  visit  shall  be  made  on  such  day  or  days,  and  at  such 
hours  of  the  day,  and  for  such  length  of  time,  as  the  visiting 
commissioners  shall  think  fit,  and  also  at  such  other  times  (if 
any)  as  the  said  commissioners  in  lunacy  shall  direct ;  and  such 
visiting  commissioners,  when  visiting  such  house  or  hospital, 
may  and  shall  inspect  every  part  of  such  house  or  hospital,  and 
every  outhouse,  place  and  building  communicating  with  such 
house  or  hospital,  or  detached  therefrom,  but  not  separated  by 
ground  belonging  to  any  other  person,  and  every  part  of  the 
ground  or  appurtenances  held,  used,  or  occupied  therewith, 
and  see  every  patient  then  confined  in  such  house  or  hospital, 
and  inquire  whether  any  patient  is  under  restraint,  and  why, 
and  inspect  the  order  and  certificates  or  certificate  for  the  re- 
ception of  every  patient  who  shall  have  been  received  into  such 
house  or  hospital  since  the  last  visit  of  the  commissioners,  and 
in  the  case  of  any  house  licensed  by  justices  shall  consider  the 
observations  made  in  the  visitors'  book  for  such  house  by  the 
visitors  appointed  by  the  justices,  and  enter  in  the  visitors, 
book  of  such  house  or  hospital  a  minute  of  the  then  condition 
of  the  house  or  hospital,  and  of  the  patients  therein,  and  the 
number  of  patients  under  restraint,  with  the  reasons  thereof, 
as  stated,  and  such  irregularity  (if  any)  as  may  exist  in  any 
such  order  or  certificates  as  aforesaid,  and  also  whether  the 
previous  suggestions  (if  any)  of  the  visiting  commissioners  or 
visitors,  have  or  have  not  been  attended  to,  and  any  observa- 
tions which  they  may  deem  proper  as  to  any  of  the  matters 
aforesaid  or  otherwise,  and  also,  if  such  visit  be  the  first  after 
the  granting  a  licence  to  the  house,  shall  examine  such  licence; 
and,  if  the  same  be  in  conformity  with  the  provisions  of  this 
Act,  sign  the  same,  but  if  it  be  informal  enter  in  such  visitors 
book  in  what  respect  such  licence  is  informal ;  Provided  also, 
that  it  shall  be  lawful  for  the  lord  chancellor,  on  a  represen- 
tation by  the  commissioners  setting  forth  the  expediency  of 
such  alterations,  by  any  writing  under  his  hand,  to  direct  that 
any  house  licensed  by  justices  shall  (during  such  period  as 
he  shall  therein  specify,  or  until  such  his  direction  shall  be 
revoked),  be  visited  by  the  commissioners  once  only  in  the 
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year,  and  also  to  direct  that  any  house  licensed  by  the  com- 
missioners, and  not  receiving  any  pauper  patients  therein, 
shall  (during  such  period  as  he  shall  therein  specify,  or  until 
such  his  direction  shall  be  revoked),  be  visited  by  the  commis- 
sioners twice  only  in  the  year. 

51.  Every  licensed  house  within  the  jurisdiction  of  any  vis- 
§  62.  itors  appointed  by  justices  shall  be  visited  by  two  at 
houses  not      least  of  the  said  visitors  (one  of  whom  shall  be  a 

■within  juris-  ^ 

diction  of        phvsiciau,  surgeon,  or  apothecary,)  four  times  at  the 

commissioners,  y:     J  ?  o  ?  i.  ^  ji 

visitation  of.  ^gast  in  evcry  year,  on  such  days,  and  at  such  hours 
in  the  day,  and  for  such  length  of  time  as  the  said  visitors 
shall  think  fit,  and  also  at  such  other  times  (if  any)  as  the  jus- 
tices by  whom  such  house  shall  have  been  licensed  shall  direct ; 
and  such  visitors  when  visiting  any  such  house  may  and  shall 
inspect  every  part  of  such  house,  and  every  house,  outhouse, 
place,  and  building  communicating  therewith,  or  detached 
therefrom,  but  not  separated  by  ground  belonging  to  any  other 
person,  and  every  part  of  the  ground  or  appurtenances  held, 
used,  or  occupied  therewith,  and  see  every  patient  then  con- 
fined therein,  and  inquire  whether  any  patient  is  under  re- 
straint, and  why,  and  inspect  the  order  and  certificates  or  cer- 
tificate for  the  reception  of  every  patient  who  shall  have  been 
received  into  such  house  since  the  last  visit  of  the  visitors, 
and  enter  in  the  visitors'  book  a  minute  of  the  then  condition 
of  the  house,  of  the  patients  therein,  and  the  number  of  pa- 
tients under  restraint,  with  the  reasons  thereof  as  stated,  and 
such  irregularity  (if  any)  as  may  exist  in  any  such  order  or 
certificates  as  aforesaid,  and  also  whether  the  previous  sugges- 
tions (if  any)  of  the  visitors  or  visiting  commissioners  have  or 
have  not  been  attended  to,  and  any  observations  which  they 
may  deem  proper  as  to  any  of  the  matters  aforesaid  or  other- 
wise. 

52.  The  proprietor  or  superintendent  of  every  licensed  house 
6  63.  or  hospital  shall  show  to  the  commissioners  and  vis- 

Everypartof     .  ,.,..., 

asylum  to  be    itors  respcctively  Visiting  the  same  everv  part  thereof 

shown  to  visl-  ,^  ■'  °  ■'  ^ 

tors.  respectively,  and  every  person  detained  therein  as  a 

lunatic ;  and  every  proprietor  or  superintendent  of  any  licensed 
house  or  any  hospital  who  shall  conceal  or  attempt  to  con- 
ceal, or  shall  refuse  or  wilfully  neglect  to  show,  any  part  of 
such  house  or  hospital,  or  any  house,  outhouse,  place,  or  build- 
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ing  communicating  therewith  or  detached  therefrom,  but  not 
separated  as  aforesaid,  or  any  part  of  the  ground  or  appurte- 
nances held, used,  or  occupied  therewith,  or  any  person  detained 
or  being  therein,  from  any  visiting  commissioners  or  visitors, 
or  from  any  person  authorised  under  any,  power  or  provision 
of  this  Act  to  visit  and  inspect  such  house  or  hospital,  or  the 
patients  confined  therein  or  any  of  them,  shall  be  guilty  of  a 
misdemeanor. 

53.  The  visiting  commissioners   and  visitors   respectively, 
upon  their    several  visitations   to   every  licensed  §  64. 
house  and  to  every  hospital,  shall  inquire  when  di-  be'raadeby 
vine  service  is  performed,  and  to  what  number  of 

the  patients,  and  the  effect  thereof;  and  also  what  occupations 
or  amusements  are  provided  for  the  patients,  and  the  result 
thereof;  and  whether  there  has  been  adopted  any  system  of 
non-coercion,  and  if  so,  the  result  thereof;  and  also  as  to  the 
classification  of  patients;  and  also  as  to  the  condition  of  the 
pauper  patients  (if  any)  when  first  received;  and  also  as  to  the 
dietary  of  the  pauper  patients  (if  any);  and  shall  also  make 
such  other  inquiries  as  to  such  visiting  commissioners  or  vis- 
itors shall  seem  expedient;  and  every  proprietor  or  superin- 
tendent of  a  licensed  house  or  an  hospital  who  shall  not  give 
full  and  true  answers,  to  the  best  of  his  knowledge,  to  all  ques- 
tions which  the  visiting  commissioners  and  visitors  respectively 
shall  ask  in  reference  to  the  matters  aforesaid,  shall  be  guilty 
of  a  misdemeanor. 

54.  Upon  every  visit  of  the  visiting  commissioners  to  any 
licensed  house  or  to  any  hospital,  and  upon  every  §  ss. 
visit  of  the  visitors  to  any  licensed  house,  there   documents  to 

iiiii>-ii/i  i**j*  •■  1^6  produced. 

shall  be  laid  before  such  visitmg  commissioners  or 
visitors  (as  the  case  may  be),  by  the  proprietor  or  superin- 
tendent of  such  licensed  house  or  of  such  hospital,  a  list  of  all 
the  patients  then  in  such  house  or  hospital  (distinguishing 
pauper  patients  from  other  patients,  and  males  from  females, 
and  specifying  such  as  are  deemed  curable),  and  also  the  sev- 
eral books  by  this  Act  required  to  be  kept  by  the  proprietor  or 
superintendent  and  by  the  medical  attendant  of  a  licensed 
house  or  an  hospital,  and  also  all  orders  and  certificates  re- 
lating to  patients  admitted  since  the  last  visitation  of  the 
commissioners  or  visitors  (as  the  case  may  be),  and  also,  in  the 
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case  of  a  licensed  house,  the  licence  then  in  force  for  such 
house,  and  also  all  such  other  orders,  certificates,-  documents, 
and  papers  relating  to  any  of  the  patients  at  any  time  received 
into  such  licensed  house  or  hospital  as  the  visiting  commis- 
sioners or  visitors  shall  from  time  to  time  require  to  be  pro- 
duced to  them;  and  the  said  visiting  commissioners  or  visitors, 
as  the  case  may  be,  shall  sign  the  said  books  as  having  been 
produced  to  them. 

55.  There  shall  be  hung  up  in  some  conspicuous  part  of 
,  gg  every  licensed  house  a  copy  of  the  plan  given  to 
Visitor's  book.  ^^iQ  commissioners  or  justices  on  applying  for  the 
licence  for  such  house ;  and  that  there  shall  be  kept  in  every 
licensed  house  and  in  every  hospital  in  which  lunatics  shall 
be  received  a  queen's  printer's  copy  of  this  Act,  bound  up  in 
a  book  to  be  called  "  The  Visitors'  Book,"  and  the  said  .visit- 
ing commissioners  and  visitors  respectively  shall  at  the  time 
of  their  respective  visitations  enter  therein  the  result  of  the 
inspections  and  inquiries  hereinbefore  directed  or  authorised 
to  be  made  by  them  respectively,  with  such  observations 
(if  any)  as  they  shall  think  proper ;  and  there  shall  also  be 
Patients' book,  kept  in  every  such  house  and  hospital  a  book  to 
be  called  "The  Patients'  Book,"  and  the  said  visiting  com- 
missioners and  visitors  respectively  shall  at  the  times  of  their 
respective  visitations  enter  therein  such  observations  as  they 
may  think  fit  respecting  the  state  of  mind  or  bodj'^  of  any  pa- 
tient in  such  house  or  hospital. 

56.  The  proprietor  or  resident  superintendent  of  every 
5  67  licensed  house  and  of  every  hospital  shall,  within 
t^ransmitMdto  three  days  after  every  such  visit  by  the  visiting 
tors\nd™m-  commlssiouers   as   aforesaid,  transmit  a  true  and 

perfect  copy  of  the  entries  made  by  them  in  "  The 
Visitors'  Book,"  "The  Patients'  Book,"  and  "The  Medical 
Visitation  Book"  respectively  (distinguishing  the  entries  in 
the  several  books)  to  the  commissioners,  and  shall,  within 
three  days  after  every  such  visitation  by  the  visitors,  transmit 
a  true  and  perfect  copy  of  the  entries  made  by  them  as  afore- 
said (distinguishing  as  aforesaid)  to  the  commissioners  and 
also  to  the  clerk  of  the  visitors ;  and  the  copies  so  transmitted 
to  the  clerk  of  the  visitors  of  all  such  entries  relating  to  any 
licensed  house,  and  made  since  the  grant  or  last  renewal  of 
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the  licence  thereof,  shall  be  laid  before  the  justices  on  taking 
into  consideration  the  renewal  of  the  licence  to  the  house  to 
which  such  entries  shall  relate ;  and  every  such  proprietor  or 
superintendent  as  aforesaid  who  shall  omit  to  transmit,  as 
hereinbefore  directed,  a  true  and  perfect  copy  of  every  or  any 
such  entry  as  aforesaid,  shall  for  every  such  omission  forfeit  a 
sum  not  exceeding  ten  pounds. 

57.  The  commissioners  visiting  any  house  licensed  by  jus- 
tices shall  carefully  consider  and  give  special  atten-  §  es.  visits. 
tion  to  the  state  of  mind  of  any  patient  therein  confined,  as  to 
the  propriety  of  whose  detention  they  shall  doubt  (or  as  to 
whose  sanity  their  attention  shall  be  specially  called),  and 
shall,  if  they  shall  think  that  the  state  of  mind  of  such  patient 
is  doubtful,  and  that  the  propriety  of  his  detention  requires 
further  consideration,  make  and  sign  a  minute  thereof  in  the 
patients'  book  of  such  house;  and  a  true  and  perfect  copy  of 
every  such  minute  shall,  within  two  clear  days  after  thft  same 
shall  have  been  made,  be  sent  by  the  proprietor  or  superin- 
tendent of  such  house  to  the  clerk  of  the  visitors  of  such 
house,  and  such  clerk  shall  forthwith  communicate  the  same  to 
the  said  visitors,  or  some  two  of  them  (of  whom  a  physician, 
surgeon,  or  apothocary  shall  be  one),  and  such  visitors  shall 
thereupon  immediately  visit  such  patient,  and  act  as  they 
shall  see  fit;  and  every  such  proprietor  or  superintendent  who 
shall  omit  to  send  a  true  and  perfect  copy,  as  hereinbefore  di- 
rected, of  every  or-any  such  last  mentioned  minute,  and  every 
clerk  who  shall  neglect  to  communicate  the  same  to  two  of  the 
visitors  as  aforesaid,  shall  be  guilty  of  a  misdemeanor. 

58.  The  visiting  commissioners  shall,  after  every  visitation 
by  them  to  every  licensed  house  not  being  within  ,  59 
their  immediate  jurisdiction,  and  to  every  hospital,  fo^ZiLtL- 
report  in  writing  the  general  result  of  their  inspec-  *"" 

tion  thereof  (together  with  such  special  circumstances,  if  any, 
as  they  may  deem  proper  to  notice),  to  the  commissioners,  and 
the  secretary  of  the  commissioners  shall  thereupon  enter  the 
same  in  a  book  to  be  kept  for  that  purpose. 

59.  [§  70.  Power  for  the  commissioners  or  any  five  of  them 
to  make  rules.J 

60.  It  shall  be  lawful  for  any  two  or  more  of  the  commis- 
sioners, or,  any  two  visitors,  to  visit  and  to  inspect  l^^j^j  ^j^ij, 

56 
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aiij'  licensed  house  or  hospital,  at  such  hour  of  the  night  as 
they  shall  think  fit:  Provided  nevertheless,  that  no  such  vis- 
itor shall  make  any  such  visitation  or  inspection  except  of  a 
licensed  house  within  their  jurisdiction. 

61.  If  and  when  any  person  who  signed  the  order  on  which 
J  ,2.  any  patient  (not  being  a  pauper)  was  received  into 
^gTrdei'lf"'  any  licensed  house  or  into  any  hospital  shall  by 
oS'dis."''^  writing  under  his  hand  direct  that  such  patient 
charge.  shall  be  discharged  or  removed,  then  and  in  such 
case  such  patient  shall  forthwith  be  discharged  or  removed, 
as  the  person  who  signed  the  order  for  his  reception  shall 
direct. 

62.  If  the  person  who  signed  the  order  on  which  any  patient 
g  73  (not  being  a  pauper)  was  received  into  any  licensed 
Zhenllvmn.  housc  or  luto  any  hospital  be  incapable  by  reason 
the'lS*^  of  insanity  or  absence  from  England,  or  otherwise, 
incapable*  ^^  giving  an  order  for  the  discharge  or  removal  of 
such  patient,  or  if  such  person  be  dead,  then  and  in  any  of 
such  cases  the  husband  or  wife  of  such  patient,  or  if  there  be 
no  husband  or  wife,  the  father  of  such  patient,  or  if  there  be 
no  father,  the  mother  of  such  patient,  or  if  there  be  no  mother, 
then  any  one  of  the  nearest  of  kin  for  the  time  being  of  such 
patient,  or  the  person  who  made  the  last  payment  on  account  of 
such  patient,  may  by  any  writing  under  his  or  her  hand  give 
such  direction  as  aforesaid  for  the  discharge  or  removal  of 
such  patient,  and  thereupon  such  patient  shall  be  forthwith 
discharged  or  removed  as  the  person  giving  such  direction 
shall  direct. 

63.  The  guardians  of  any  parish  or  union  may  by  a  minute 
J  74  of  their  board,  or  an  officiating  clergyman  of  any 
paup*e"pl°'  parish  not  under  a  board  of  guardians,  and  one  of 
tieats.  ^jjg  overseers  thereof,  or  any  two  justices  of  the  county 
or  borough  in  which  such  last  mentioned  parish  is  situate, 
may  by  writingunder  the  hands  respectively  of  such  clergyrhan 
and  overseer,  or  of  such  justices,  direct  that  any  pauper  patient 
belonging  to  such  parish,  or  un;on,  and  detained  in  any 
licensed  house  or  any  hospital,  shall  be  discharged  or  removed 
therefrom,  and  may  direct  the  mode  of  such  discharge  or  re- 
moval ;  and  if  a  copy  of  such  minute  or  such  writing  be  pro- 
duced to  the  proprietor  or  superintendent  of  such  licensed 
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house  or  such  hospital  he  shall  forthwith  discharge  or  remove 
such  patient,  or  cause  or  suffer  such  patient  to  be  discharged' 
or  removed  accordingly. 

64.  Provided' always,  nevertheless,  That  no  patient  shall  be 
discharged  or  removed,  under  any  of  the  powers  ^  s. 

\  '     1     J*  j_    '         1     t*  T  T1  J)etention  or 

herein  beiore  contained,  irom  any  licensed  house  or  tiaQsferof 
any'  hospital,  if  the  physician,  surgeon,  or  apothe-  saae. 
carj^  by  whom  the  same  shall  be  kept,  or  who  shall  be  the  regu- 
lar medical  attendant  thereof,  shall  by  writing  under  his  hand 
certify  that  in  his  opinion  such  patient  is  dangerous  and  unfit 
to  be  large,  together  with  the  grounds  on  which  such  opinion 
is  founded,  unless  the  commissioners  visiting  such  house  or 
the  visitors  of  such  house  shall,  after  such  certificate  shall  have 
been  produced  to  them,  give  their  consent  in  writing  that  such 
patient  shall  be  discharged  or  removed ;  provided,  that  nothing 
herein  contained  shall  prevent  any  patient  from  being  trans- 
ferred from  any  licensed  house  or  any  hospital  to  any  other 
licensed  house  or  any  other  hospital,  or  to  any  asylum,  but  in 
such  case  every  such  patient  shall  be  placed  under  the  control 
of  an  attendant  belonging  to  the  licensed  house,  hospital,  or 
asylum,  to  or  from  which  he  shall  be  about  to  be  removed  for 
the  purpose  of  such  removal,  and  shall  remain  under  such 
control  until  such  time  as  such  removal  shall  be  duly  affected. 

65.  It  shall  be  lawful  for  any  two  or  more  of  the  commis- 
sioners to  make  visits  to  any  patient  detained  in  any  j  ^g 
house    licensed    by    the    commissioners,  on    such  ftom''houBe 
days   and  at  such  hours  as  they  shall  think  fit;  "ommfelioL 
and  if  after  two  distinct  and  separate  visits  so  made  ""' 
(seven  days  at  least  to  intervene  between  such  -visits)  it  shall 
appear  to  such  visiting  commissioners  that  such  patient  is 
detained  without  suflBcient  cause,  it  shall  be  lawful  for  the 
commissioners,  if  they  shall  think  fit,  to  make    such   order 
as  to  the  commissioners  shall  seem  meet  for  the  discharge 
of    such    patient,    and    such    patient   shall    be    discharged 
accordingly. 

66.  It  shall  be  lawful  for  any  two  or  more  of  the  commis- 
sioners, of  -whom  one  shall   be  a   physician   and  §77. 

,  ,    .  Special  visit! 

one  a  barrister,  to  make  special  visits  to  any  pa-  for  discharge 

'  '■  ^  *'     ^  by  commiB- 

tient  detained  in  any  house  licensed  by  the  jus-  swners. 
tices  or  in  any  hospital,  on  such  days  and  at  such  hours  as 
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they  shall  think  fit;  and  if  after  two  distinct  and  separate 
visits  so  made  it  shall  appear  to  such  visiting  commissioners 
that  such  patient  is  detained  without  sufficient  cause,  they 
may  make  such  order  as  to  them  may  seem  meet  for  the  dis- 
charge of  such  patient,  and  such  patient  shall  be  discharged 
accordingly. 

67.  [§  78.    Similar  powers  for  two  visitors  as  to  houses 
within  their  jurisdiction.] 

68.  Every  such  order  by  any  commissioners  or  visitors  for 
5  79.  the  discharge  of  a  patient  from  any  house  licensed 

Orders  fordis-    .  .         .  °  .       ^  .iini 

charge  to  be  by  justiccs,  or  from  any  hospital,  shall  be  signed 
Btrictions.  by  them,  and  that  each  of  such  special  visits  shall 
be  by  the  same  commissioners  or  visitors ;  and  that  it  shall 
not  be  lawful  for  such  commissioners  or  visitors  to  order  the 
discharge  of  any  patient  from  any  such  last  mentioned  house 
or  hospital  without  having  previously,  if  the  medical  attend- 
ant of  such  house  or  hospital  shall  have  tendered  himself  for 
that  purpose,  examined  him  as  to  his  opinion  respecting  the 
fitness  of  such  patient  to  be  discharged,  and  if  such  commis- 
sioners or  visitors  shall,  after  so  examining  such  medical  attend- 
ant, discharge  such  patient,  and  such  medical  attendant  shall 
furnish  them  with  any  statement  in  writing  containing  his 
reasons  against  the  discharge  of  such  patient,  they  shall  forth- 
with transmit  such  statement  to  thp  commissioners  or  to  the 
clerk  of  the  visitors,  as  the  case  may  require,  to  be  kept  and 
registered  in  a  book  for  that  purpose. 

69.  Not  less  than  seven  days  shall  intervene  between  the 
§80.  first  and   second  of  such  special  visits  and   such 

Powers  for  ,      ,  ,    ,  in 

discharge,       commissiouers    or  Visitors  shall,  seven   days  pre- 

when  to  be  ^  '  >/        r 

exercised.  viously  to  the  secoud  of  such  special  visits,  give 
notice  thereof,  either  by  post  or  by  an  entry  in  the  patients' 
book  to  the  proprietor  or  superintendent  of  the  house  licensed 
by  justices  or  of  the  hospital  in  which  the  patient  intended  to 
be  visited  is  detained ;  and  such  proprietor  or  superintend- 
ent shall  forthwith,  if  possible,  transmit  by  post  a  copy  of 
such  notice,  in  the  case  of  a  patient  not  being  a  pauper,  to  the 
person  by  whose  authority  such  patient  was  received  into 
such  house,  or  by  whom  the  last  payment  on  account  of  such 
patient  was  made,  and  in  the  case  of  a  pauper,  to  the  guardians 
of  his  parish  or  union,  or  if  there  be  no  such  guardians,  to  one 
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of  the  overseers  for  the  time  being  of  his  parish,  and  also  in 
the  case  of  any  patient  detained  in  a  house  Hcensed  by  jus- 
tices, to  the  clerk  of  the  visitors  of  such  house. 

70.  Provided  always,  nevertheless,  that  none  of  the  powers 
of  discharge  hereinbefore  contained  shall  extend  to  g  gj 

any  person  who  shall  have  been  found  lunatic  by  Jis'^^lrge^not 
inquisition  or  under  any  inquiry  directed  by  the  patienls''con- 
lord  chancellor,  in  pursuance  of  the  powers  in  that  ^""'^  ^^  ^"^^ 
behalf  hereinafter  given  to  him,  nor  to  any  lunatic  confined 
under  any  order  or  authority  of  her  majesty's  principal  secre- 
tary of  state  for  the  home  department,  or  under  the  order  of 
any  court  of  criminal  jurisdiction. 

71.  [§  82.  Power  for  visitors  and  visiting  commissioners,  to 
regulate  the  dietary  of  pauper  patients.] 

72.  That  if  any  person  shall  apply  to  any  visitor  in  order  to 
be  informed  whether  any  particular  person  is  con-  §  ss.  order». 
fined  in  any  licensed  house,  within  the  jurisdiction  of  such 
visitor,  if  he  shall  think  it  reasonable  to  permit  such  inquiry 
to  be  made,  shall  sign  an  order  to  the  clerk  of  the  visitors,  and 
the  clerk  shall,  on  receipt  of  such  order,  and  on  payment  to 
him  of  a  sum  not  exceeding  seven  shillings  for  his  trouble, 
make  search  amongst  the  returns  made  to  him  in  pursuance 
of  this  Act  whether  the  person  inquired  after  is  or  has  in 
within  the  then  last  twelve  calendar  months  confined  in  any 
licensed  house  within  the  jurisdiction  of  such  visitors;  and  if 
it  shall  appear  that  such  person  is  or  has  been  so  confined, 
then  the  said  clerk  shall  deliver  to  the  person  so  applying  a 
statement  in  writing,  specifying  the  situation  of  the  house  in 
which  the  person  so  inquired  after  appears  to.  be  or  to  have 
been  confined,  and  of  the  name  of  the  proprietor  or  resident 
superintendent  thereof,  and  also  the  date  of  the  admission  of 
such  person  into  such  licensed  house,  and  (in  case  of  his  hav- 
ing been  removed  or  discharged)  the  date  of  his  removal  or 
discharge  therefrom. 

73.  [  §  84.  Power  for  any  commissioners  to  give  an  order 
to  the  secretary  of  the  commissioners  to  search  and  give  in- 
formation whether  any  particular  person  is,  or  has  been, 
within  twelve  months  confined  in  any  house  or  hospital.] 

74.  [  §  85.  Any  one  commissioner  or  visitor  may  give  an 
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order  for  the  admission  to  any  patient  of  any  friend  or  rela- 
tion, or  any  person  named  by  a  friend  or  relation.] 

75.  [  §  86.  Proprietor  or  superintendent,  with  consent  of 
two  commissioners  or  visitors,  may  take  or  send  a  patient  to 
any  place  for  his  health.] 

76.  [  §  87.  In  case  of  the  removal  of  a  patient,  or  of  his 
escape  and  recapture  within  fourteen  days,  the  original  order 
for  his  reception  to  remain  in  force.] 

'  77.  [  §  88.  Commissioners  to  report  to  the  lord  chancellor 
periodically.] 

78.  [  §  89.  This  section  is  repealed  by  16  &  17  Vict.,  ch. 
96,  §  27.] 

,  79.  No  person  (unless  he  be  a  person  who  derives  no  profit 
^rferand  from  the  chargc.  Or  a  committee  appointed  by  the 
"'a^tercquYred  lord  chanccllor)  shall  receive,  to  board  or  lodge  in 
o°f'pattent!°°  any  house,  other  than  an  hospital  registered  under 
this  Act,  or  any  asylum,  or  a  house  licensed  under  this  Act,  or 
under  one  of  the  Acts  hereinbefore  repealed,  or  take  the  care 
or  charge  of  any  one  patient  as  a  lunatic  or  alleged  lunatic, 
without  the  like  order  and  medical  certificates  in  respect  of 
such  patient  as  are  hereinbefore  required  on  the  reception  of 
a  patient  (not  being  a  pauper)  into  a  licensed  house;  and  that 
every  person  (except  a  person  deriving  no  profit  from  the 
charge,  or  a  committee  appointed  by  the  lord  chancellor)  who 
shall  receive  to  board  or  lodge  in  any  unlicensed  house,  not 
being  a  registered  hospital  or  an  asylum,  or  take  the  care  or 
charge  of  any  one  patient  as  a  lunatic  or  alleged  lunatic,  shall 
within  seven  clear  days  after  so  receiving  or  taking  such  pa- 
tient, transmit  to  the  secretary  of  the  commissioners  a  true 
and  perfect  copy  of  the  order  and  medical  certificates  on 
which  such  patient  has  been  so  received,  and  a  statement  of 
the  date  of  such  reception,  and  of  the  situation  of  the  house 
into  which  such  patient  has  been  received,  and  of  the  Chris- 
tian and  surname  and  occupation  of  the  occupier  thereof,  and 
of  the  person  by  whom  the  care  and  charge  of  such  patient 
has  been  taken ;  and  every  such  patient  shall  at  least  once  in 
every  two  weeks  be  visited  by  a  physician,  surgeon  or  apothe- 
cary not  deriving,  and  not  having  a  partner,  father,  son,  or 
brother  who  derives,  any  profit  from  the  care  or  charge  of  such 
patient;   and   such  physician,   surgeon,  or  apothecary  shall 
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enter  in  a  book,  to  be  kept  at  the  house  or  hospital  for  that 
purpose,  to  be  called  "  The  Medical  Visitation  Book,"  visuatiou 
the  date  of  each  of  his  visits,  and  a  statement  of  the  eut'iiee''of'' 
condition  of  the  patient's  health,  both  mental  and  ^""'' 
bodily,  and  of  the  condition  of  the  house  in  which  such  patient 
is,  and  such  book  shall  be  produced  to  the  visiting  commis- 
sioner on  every  visit,  and  shall  be  signed  by  him  as  having 
been  so  produced ;  and  the  person  by  whom  the  care  or  charge 
of  such  patient  has  been  taken,  or  into  whose  house  he  has 
been  received  as  aforesaid,  shall  transmit  to  the  secretary  of  the 
commissioners  the  same  notices  and  statements  of  the  death, 
removal,  escape  and  recapture  of  such  lunatic,  and  within  the 
same  periods,  as  are  hereinbefore  required  in  the  case  of  the 
death,  removal,  escape  and  recapture  of  a  patient  (not  being 
a  pauper)  received  into  a  licensed  house;  and  every  person 
who  shall  receive  into  an  unlicensed  house,  not  being  a  regis- 
tered hospital  nor  an  asylum,  or  take  the  care  or  charge  of  any 
person  therein  as  a  lunatic,  without  first  having  such  order 
and  medical  certificates  as  aforesaid,  or  who,  having  received 
any  such  patient,  shall  not  within  the  several  periods  afore- 
said transmit  to  the  secretary  of  the  commissioners  such  copy, 
statement  and  notice  as  aforesaid,  or  shall  fail  to  cause  such 
patient  to  be  so  visited  by  a  medical  attendant  as  aforesaid, 
and  every  such  medical  attendant  who  shall  make  an  untrue 
entry  in  the  said  medical  visitation  book,  shall  be  guilty  of  a 
misdemeanor. 

80.  [§  91.  Copy  of  the  order  and  certificate,  etc.,  with  respect 
to  lunatics  received  into  an  unlicensed  house  to  be  entered  in 
a  private  register.] 

81.  It  shall  be  lawful  for  any  one  member  of  the  said  private 
committee,  on  the  direction  of  such  committee,  or  §92. 

of  any  two  members  thereof   (of  whom  the  one  the  private 

..  ,  \         J.       11  1,1        coijimittee  to 

member  aforesaid  may  be  one),  at  all  reasonable  viBUunii- 

..  ^      .  .        ceDsed  houses 

times  to  visit  every  or  any  unlicensed   house  m  receiving  a 

,         .  .         T  T  .       single  pa- 

which  one  patient  only  is  received  as  a  lunatic  "ent,  report, 
(unless  such  patient  be  so  received  by  a  person  deriving  no 
profit  from  the  charge,  or  by  a  committee  appointed  by  the 
lord  chancellor),  and  to  inquire  and  report  to  the  said  private 
committee  on  the  treatment  and  state  of  health',  both  bodily 
and  mental,  of  such  patient ;  and  a  copy  of  every  or  any  such 
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report  shall  be  entered  in  a  private  register,  to  be  kept  for  that 
purpose,  by  the  secretary  of  the  commissioners,  and  another 
copy  thereof  shall,  if  such  private  committee  think  it  expedi- 
ent, be  laid  before  the  lord  chancellor. 

82.  It  shall  be  lawful  for  the  lord  chancellor,  on  the  repre- 
.j3  sentation  of  the  said  private  committee,  accompa- 
ce'i'o.'JnBuch  "^i^d  wlth  &  copy  of  a  report  made  as  last  aforesaid, 
order'r"*''  ^s  to  any  paticut  received  or  detained  as  a  lunatic 
"°'"'^'  in  an  unlicensed  house  as  aforesaid,  to  make  an 
order  that  such  patient  shall  be  removed  from  such  house, 
and  from  the  care  and  charge  of  the  person  under  whose  care 
and  charge  such  lunatic  may  be ;  and  any  person  detaining 
such  lunatic  in  such  house,  or  in  such  care  or  charge  for  the 
space  of  three  days  after  a  copy  of  such  order  shall  have  been 
left  at  such  house  or  served  on  such  person,  shall  be  guilty  of 
a  misdemeanor. 

83.  [§  94.  Cgmmissioners  to  report  if  property  of  lunatics 
be  not  duly  protected  or  applied.] 

84.  [§  95.  The  lord  chancellor  to  direct  the  master  in  lunacy 
to  report  as  to  the  lunacy  of  any  person  detained  as  a  lunatic, 
and  to  appoint  guardians  of  his  person  and  estate,  and  direct 
the  application  of  his  income.] 

85.  [§  96.  Master  in  lunacy  to  have  all  necessary  powers  of 
inquiry,  and  to  make  inquiries  referred  to  them.] 

86.  [§  97.  Lord  chancellor  to  make  orders  and  regulations, 
and  fix  fees.] 

87.  [§  98.  Masters'  expenses,  how  to  be  paid.] 

88.  Every  proprietor  and  superintendent  of  a  licensed  house 
§  99.  or  registered  hospital,  and  every  other  person  hereby 
from  prosecn-  Or  bv  any  of  the  Acts  hereinbefore  repealed  author- 

tioafoi' illegal    ■      /,  .  .     ,  ,  f        1  x- 

reception.  iscQ  to  rcccive  or  take  charge  of  a  lunatic  upon  an 
order,  and  who  shall  receive  or  has  received  a  proper  order,  in 
pursuance  of  this  Act  or  any  of  the  said  repealed  Acts,  accom- 
panied by  the  required  medical  certificates  or  certificate,  for 
the  reception  or  taking  charge  of  any  person  as  a  lunatic,  and 
the  assistants  and  servants  of  such  proprietor,  superintendent, 
or  other  person,  shall  have  power  and  authority  to  take  charge 
of,  receive,  and  detain  such  patient  until  he  shall  die,  or  be 
removed  or  discharged  by  due  authority,  and  in  case  of  the 
escape  at  any  time  or  times  of  such  patient  to  retake  him  at 


ENGLAND. 

any  time  within  fourteen  days  after  such  escape,  and  again  to 
detain  him  as  aforesaid ;  and  in  every  writ,  indictment,  infor- 
mation, action,  and  other  proceeding  which  shall  be  preferred 
or  brought  against  any  such  proprietor,  superintendent,  or 
other  person  authorised  as  aforesaid,  or  against  any  assistant 
or  servant  of  any  such  proprietor,  superintendent,  or  author- 
ised person,  for  taking,  confining,  detaining,  or  retaking  any 
person  as  a  lunatic,  the  party  complained  of  may  plead  such 
order  and  certificates  or  certificate  in  .defence  of  any  such  writ 
indictment,  information,  action,  or  other  proceeding  as  afore- 
said, and  such  order  and  certificates  or  certificate  shall,  as 
respects  such  party,  be  a  justification  for  taking,  confining,  de- 
taining, or  retaking  such  lunatic  or  alleged  lunatic. 

89.  [§§  100-109.  Regulations  for  the  prosecution  of  offences 
under  this  Act.] 

90.  Two  or  more  of  the  commissioners,  one  at  least  of  whom 

shall  be  a  physician  or  surgeon,  and  one  at  least  a  S""- 

^  •>  o       7  .  Commission- 

barrister,  shall  and  may,  once  or  oftener  in  each  ers  to  visit 

'  *'  '  asylums  and 

year,  on  such  day  or  days,  and  at  such  hours  of  the  saou. 
day,  and  for  such  length  of  time  as  they  shall  think  fit,  visit 
every  asylum  for  lunatics,  and  every  gaol  in  which  there  shall 
be  or  alleged  to  be  any  lunatic,  and  shall  inquire  whether  the 
provisions  of  the  law  have  been  carried  out  as  to  the  construc- 
tion of  each  asylum  visited,  and  as  to  its  visitation  and  man- 
agement, and  also  as  to  the  regularity  of  admissions  and  dis- 
charges of  patients  therein  and  therefrom ;  and  whether  divine 
service  is  performed  therein ;  and  whether  any  system  of  coer- 
cion is  in  practice  therein,  and  the  result  thereof;  and  as  to  the 
classification  or  non-classification  of  patients  therein,  and  the 
number  of  attendants  on  each  class;  and  as  to  the  occupations 
and  amusements  of  the  patients,  and  the  e£fects  thereof;  and 
as  to  the  condition,  as  well  mental  as  bodily,  of  the  pauper 
patients  when  first  received;  and  also  as  to  the  dietary  of  the 
pauper  patients  ;  and  shall  also  make  such  other  inquiries  as 
to  every  or  any  such  asylum,  and  all  such  inquiries  as  to  the 
lunatics  in  any  gaol,  as  to  such  visiting  commissioners  shall 
seem  meet. 

91.  It  shall  be  lawful  for  the  lord  chancellor,  in  the  case  of 
any  lunatic  under  the  care  of  acommittee  appointed  §  n2. 

by  the  lord  chancellor,  and  for  the  lord  chancellor,  no't  heretofore 
or  her  majesty's  principal  secretary  of  state  for  the  '"°'''  ^ 
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home  department,  in  the  case  of  any  lunatic  under  the  care  of 
any  person  receiving  or  taking  the  charge  of  such  one  kmatic 
only,  and  deriving  no  profit  from  the  charge,  and  in  the  case 
of  any  person  confined  as  a  state  lunatic,  or  as  a  lunatic  under 
the  order  of  any  criminal  court  of  justice,  and  in  the  case  of 
every  other  person  detained  or  taken  charge  of  as  a  lunatic,  or 
represented  to  be  a  lunatic,  or  to  be  under  any  restraint  as  a 
lunatic,  at  any  time,  by  an  order  in  writing  under  the  the  hand 
of  the  lord  chancellor  or  the  said  secretary  of  state,  as 
the  case  may  be,  directed  to  the  commissioners,  or  any  of  them, 
or  to  any  other  person,  to  require  the  persons  or  person  to 
whom  such  order  shall  be  directed,  or  any  of  them,  to  visit  and 
examine  such  lunatic  or  supposed  lunatic,  and  to  make  a  re- 
port to  the  lord  chancellor,  or  to  her  majesty's  principal  secre- 
tary of  state  for  the  home  department,  of  such  matters  as  in 
such  order  shall  be  directed  to  be  inquired  into. 

92.  It  shall  be  lawful  for  the  lord  chancellor  or  her  majesty's 
S113.  principal  secretary  of  state  for  the  home  department 
tiorbyc^m'^"  to  cmploy  any  commissioners  appointed  under  this 

Act,  or  other  person  to  inspect  or  inquire  into  the 
state  of  asylum,  hospital,  gaol,  house,  or  place  wherein  any 
lunatic  or  person  represented  to  be  a  lunatic,  shall  be  confined 
or  alleged  to  be  confined,  and  report  to  him  the  result  of  such 
inspection  and  inquiry ;  and  every  such  person  so  employed, 
and  not  being  a  commissioner,  maj'  be  paid  such  sum  of  money 
for  his  attendance  and  trouble  as  to  the  lord  chancellor  or  her 
majesty's  principal  secretary  of  state  for  the  home  department 
shall  seem  reasonable ;  and  every  such  person  so  employed, 
whether  a  commissioner  or  not,  shall  be  allowed  his  reasonable 
travelling  or  other  expenses  while  so  emploj^ed;  and  such  sum 
of  money  for  attendance  and  trouble,  and  such  expenses,  shall 
be  charged  on  and  shall  be  paid  out  of  the  contingency  fund 
of  the  home-office. 

93.  In  this  Act  and  the  schedules  thereto  the  words  and  ex- 
§  iw-  ^  ^.  pressions  following  shall  have  the  several  meanings 
clause  hereby  assigned  to  them,  unless  there  shall  be  some- 
thing in  the  subject  or  context  repugnant  to  such  construction ; 
(that  is  to  say)  ***** 

"Lunatic"  shall  mean  every  insane  person,  and  every  per- 
son being  an  idiot  or  lunatic  or  of  unsound  mind :         *        * 
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"Pauper"  shall  mean  every  person  maintained  wholly  or 
in  part  at  the  expense  of  any  parish,  union,  county  or  borough: 

"  Patient "  shall  mean  every  person  received  or  detained  as 
a  lunatic,  or  taken  care  or  charge  of  as  a  lunatic : 

"  Private  patient "  shall  mean  every  patient  who  is  not  a 
pauper : 

"Proprietor"  shall  mean  every  person  to  whom  any  licence 
has  been  granted  under  the  provisions  of  any  Act  hereby  re- 
pealed, or  shall  be  granted  under  the  provisions  of  this  Act 
and  every  person  keeping,  owning,  having  any  interest  or  ex- 
ercising any  duties  or  powers  of  a  proprietor  in  any  licensed 

"  Medical  attendant "  shall  mean  every  physician,  surgeon, 
and  apothecary  who  shall  keep  any  licensed  house,  or  shall  in 
his  medical  capacity  attend  any  licensed  house,  or  any  asylum, 
hospital  or  other  place  where  any  lunatic  shall  be  confined. 

"Asylum"  shall  mean  any  lunatic  asylum  already  erected 
and  established  under  an  Act  passed  in  the  forty-eighth  year 
of  the  reign  of  his  late  majesty  king  George  the  third,  inti- 
tuled, "an  Act  for  the  better  Care  and  Maintenance  of  Lunatics, 
being  Paupers  or  Criminals,  in  England,"  or  erected  and  es- 
tablished, or  hereafter  to  be  erected  and  established,  under  or 
which  have  been  subject  or  liable  to  any  of  the  provisions  of 
an  Act  passed  in  the  ninth  year  of  the  reign  of  his  late  majesty 
king  George  the  fourth,  intituled,  "  an  Act  to  amend  the  Laws 
for  the  Erection  and  Regulation  of  County  Lunatic  Asylums, 
and  more  effectually  to  provide  for  the  Care  and  Maintenance 
of  Pauper  and  Criminal  Lunatics  in  England,"  or  hereafter  to 
be  erected  and  established  under  the  provisions  of  any  Act  for 
the  erection  or  regulation  of  county  or  borough  lunatic  asylums. 

"Hospital"  shall  mean  any  hospital  or  part  of  an  hospital 
or  other  house  or  institution  (not  being  an  asylum)  wherein 
lunatics  are  received,  and  supported  wholly  or  partly  by  vol- 
untary contributions,  or  by  any  charitable  bequest  or  gift,  or 
by  applying  the  excess  of  payments  of  some  patients  for  or 
towards  the  support,  provision  or  benefit  of  other  patients. 

"  Licensed  house "  shall  mean  a  house  licensed  under  the 
provisions  of  this  Act,  or  of  some  Act  hereby  repealed,  for  the 
reception  of  lunatics.  ***** 
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Schedule  (A),  Section  30. 
Form  of  Licence. 

Know  all  men,  that  we,  the  commissioners  in  lunacy,  [or 
we  the  undersigned  justices  of  the  peace,  acting  in 

and   for  in  general   [or  quarter   or  special    sessions 

assembled,]  do  hereby  certify  That  A.  B.,  of  in  the  par- 

ish of  in  the  county  of  hath  delivered  to  us 

[or  the  clerk  of  the  peace]  a  plan  and  description  of  a  house 
and  premises  proposed  to  be  licensed  for  the  reception  of 
lunatics,  situate  at  in  the  county  of  [or,  in  the 

case  of  a  renewed  licence,  hath  delivered  to  us  [or  the  clerk  of 
the  peace]  a  list  of  the  number  of  patients  now  detained  in  a 
house  and  premises  licensed  on  the  day  of 

last,  for  the  reception  of  lunatics,  situate  at  in    the 

county  of  ],  and  we,  having  considered  and  approved 

the  same,  do  hereby  authorise  and  empower  the  said  A.  B., 
(he  intending  [or  not  intending]  to  reside  therein)  to 
use  and  employ  the  said  house  and  premises  for  the  reception 
of  male    [or  female,    or  male     and 

female]  lunatics,  of  whom  not  more  than 
shall  be  private   patients,  for  the  space  of  calendar 

months  from  this  date. 

Sealed  with  our  common  seal  [or  given  under  our  hands 
and  seals],  this  day   of  in  the   year  of  our 

Lord  18     . 

Witness, 

Y.  Z.,  secretary  to  the  commis-"| 
missioners  of  lunacy  [or  clerk  > 
of  the  peace.]  j 
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Schedule  (G  2),  Section  44. 

Form  of  Notice  of  Discharge  or  Death. 

I  hereby  give  you  notice,  that  a  private  [or  pauper] 

patient,  received  into  this  house  [or  hospital]  on  the 
day  of  was   discharged   therefrom  recovered  [or  re- 

lieved, or  not  improved]  by  the  authority  of  [or  died 

therein,  on  the  day  of  ]. 

(Signed) 

Superintendent  [or  proprietor] 
of  house  [or  hos- 

pital], at 
Dated  this  day  of  one  thousand  eight  hundred 

and 

In  case  of  death,  add,  "and  I  further  certify,  that  A.  B.  was 
present  at  the  death  of  the  said  and  that  the  apparent 

cause  of  the  death  of  the  said  [ascertained  by  post 

mortem  examination  (if  so)]  was  »  *  *  *  * 


Schedule  (I),  Section  100. 
Form  of  Summons. 

We,  the  commissioners  in  lunacy  [or  we  whose  names  are 
hereunto  set  and  seals  affixed,  being  two  of  the  commissioners 
in  lunacy,  or  visitors]  appointed  under  or  by  virtue  of  an  Act 
passed  in  the  year  of  the  reign  of  her  present  maj- 

esty, intituled  [here  insert  the  title  of  the  Act],  do  hereby 
summon  and  require  you  personally  to  appear  before  us  at 
in  the  parish  of  in  the  county  of  on 

next  the  day  of  at  the  hour  of 

in  the  noon  of  the  same  day,  and  then  and  there  to 

be  examined,  and  to  testify  the  truth  touching  certain  matters 
relating  to  the  execution  of  the  said  Act. 

Sealed  with   the  common  seal  of  "the  commissioners   in 
lunacy,"  [or  given  under  our  hands  and  seals,]  this 
day  of  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and 
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Lunacy  Regulation  Act,  1853. 

I  16  and  17  Vict.,  ch.  70  ;  Chitty,  vol.  3.,  p.  127. 
***** 

94.  In  this  Act,  unless  there  be  something  in  the  subject 
§2.  matter  or  context  repugnant  to  the  construction; 
*  *  *  *  rpj^g  expression  the  "masters"  shall  be  construed  to 
mean  the  masters  in  lunacy  for  the  time  being,  jointly  and 
severally;  *  *  *  *  And  the  expression  "the  registrar"  shall 
be  construed  to  mean  the  registrar  in  lunacy  for  the  time 
being;  and  the  word  "commission"  shall  be  construed  to  mean 
a  commission  in  the  nature  of  a  writ  de  lunatico  inquirendo, 
and  to  comprehend  the  general  commission  by  this  Act  author- 
ised to  be  issued;  *  *  *  * 

***** 

And  the  word  "lunatic"  shall  be  construed  to  mean  any 
person  found  by  inquisition  idiot,  lunatic,  or  of  unsound  mind, 

and  incapable  of  managing  himself  or  his  affairs. 

***** 

95.  This  Act  *  *  *  may  be  cited  as  "  The  Lunacy  Regula- 
§  s.  tion  Act,  1853." 

96.  There  shall  be  two  masters  in  lunacy,  who  shall  hold 
g  6.  their  offices  during  good  behaviour,  and  the  present 
of'mas'te"°fa  masters  in  lunacy  shall  be  continued  and  be  the 
lunacy,  oath,  j^j^g^gpg  ^j^  luuacy  during  good  behaviour  and  the 
lord  chancellor  shall,  from  time  to  time  as  any  vacancy  shall 
occur  in  the  office  of  master  in  lunacy,  appoint  a  fit  person, 
being  a  sergeant  or  barrister-at-law  of  not  less  than  ten  years' 
standing  at  the  bar,  to  fill  the  vacancy,  and  the  person  to  be 
so  appointed  shall  before  being  capable  of  acting  as  master  in 
lunacy,  take  before  the  lord  chancellor,  in  the  manner  now 
used,  the  oath  set  forth  in  the  second  schedule  hereunder 
written,  and  the  masters  in  lunacy  for  the  time  being  shall 
have  the  same  rank  and  precedence  as  the  present  masters 
now  take. 

97.  The  masters  in  lunacy  shall  have,  perform,  and  execute 
§7-       ,       all  the  powers,  duties,  and  authorities  which  were 

Powers  of  . 

masters.  at  the  time  of  the  passing  of  this  Act  of  the  session 
of  parliament  holden  in  the  fifth  and  sixth  years  of  the  reign 
of  her  majesty,  chapter  eighty-four,  had,  performed,  and  exe- 
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cuted  by  commissioners  named  in  commissions  in  the  nature 
of  writs  de  lunaiico  inquirendo. 

.  98.  All  the  inquiries  and  matters  connected  with  the  persons 
and  estates  of  lunatics  which  were  at  the  time  of  the  j  g 
passing  of  the  last-mentioned  Act  of  parliament  toaneclcd"'"' 
usually  referred  to  the  masters  in  ordinary  of  the  Z'te  mad"to 
high  court  of  chancery  (except  inquiries  and  matters  """'*"• 
which  may  be  or  might  have  been  referred  under  the  Trustee 
Act,  1850,  or  any  Act  thereby  repealed),  shall  henceforth,  where 
references  shall  be  made,  be  referred  to  the  masters  in  lunacy, 
who  shall  have,  perform,  and  execute  all  the  powers,  duties, 
and  authorities  relating  to  the  inquiries  and  matters  so  to  be 
referred  to  them  as  aforesaid  which  were  at  the  time  last  afore- 
said had,  performed,  and  executed  by  the  masters  in  ordinary 
of  the  high  court  of  chancery,  and  shall  perform  such  other 
duties  for  the  security  and  advantage  of  lunatics  and  their 
estates  as  the  lord  chancellor  intrusted  as  aforesaid  shall  from 
time  to  time  direct. 

99.  [§  9.  Masters  to  perform  duties  under  regulations  of  the 
lord  chancellor.] 

100.  [§  10.  Registrar  to  perform  duties  under  regulations  of 
lord  chancellor.] 

101.  [§  11.  Duties  of  the  clerk  of  the  custodies  to  be  per- 
formed by  masters  and  registrar.] 

102.  [§  12.  As  to  the  master's  salaries  and  retiring  annuities.] 

103.  [§  13.  Power  of  lord  chancellor  to  remove,  and  grant 
annuities  to  future  masters,  if  afflicted  with  infirmity.] 

104.  [§  14.  Salary  of  registrar.] 

105.  [§  15.  Number  and  salaries  of  the  clerks  of  the  masters 
and  the  registrar.] 

106.  There  shall  be  two  medical  visitors  and  one  legal  visitor 
of  lunatics,  who  shall  hold  their  offices  during  pl«as-  §  i«- .  ^     ^ 

''  ^  ^  Appointment 

ure;  and  the  present  visitors  shall  be  continued  and  ofvuuors. 
be  the  visitors  during  pleasure ;  and  the  lord  chancellor  shall 
from  time  to  time,  as  any  vacancy  shall  occur  in  the  office  of 
medical  visitor  or  legal  visitor,  appoint,  by  writing  under  his 
hand,  a  fit  person,  being  a  physician  in  actual  practice,  to  suc- 
ceed a  medical  visitor,  and  a  fit  person,  being  a  barrister  of 
not  less  than  five  years'  standing,  to  succeed  a  legal  visitor. 

107.  The  masters  for  the  time  being  shall,  by  virtue  of  their 
57 
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5 17-  appointments  to  be  masters,  become  and  be  visitors 

Masters  ca:-  -*■■*-  .  ,    .       t  .it  •    ■,  /»         xi 

ojscio  visitors,  of  lunatics  jomtly  With  the  visitors  tor  the  time 
being. 

108.  No  person  shall  be  appointed  to  be  a  visitor  who  shall 
5^g  be  or  shall  have  been  within  the  two  years  then 
bi'ut«es?ed°  next  preceding  directly  or  indirectly  interested  in 
In  asylums,  thc  keeping  of  any  house  licensed  for  the  reception 
of  insane  persons ;  and  if  any  person  shall  after  his  appoint- 
ment become  so  interested,  his  appointment  as  visitor  shall 
ipso  facto  become  null  and  void,  and  thereupon  .his  salary 
shall  cease. 

109.  [§  19.  Salaries  of  visitors.] 

110.  The  medical  and  legal  visitors  and  the  masters,  or  so 
J  20.  many  of  them,  not  being  less  than  three  in  number, 
masters  To"*  as  may  from  time  to  time  be  able,  consistently  with 
foimaboard.  ^-^^  discharge  of  their  other  duties,  to  attend,  shall 
from  time  to  time  form  themselves  into  a  board  for  their  mu- 
tual guidance  and  direction  on  matters  connected  with  the 
visiting  of  lunatics ;  and  the  board  shall  be  at  liberty  to  report 
to  the  lord  chancellor  intrusted  as  aforesaid  upon  any  matter 
connected  with  the  duties  of  the  visitors  or  of  the  board,  as 
they  think  proper. 

111.  [§  21.  Medical  or  legal  visitor  may  appoint  a  substitute 
during  his  illness,  etc.] 

112.  [§  22.  Lord  chancellor  to  appoint  a  secretary  to  visitors.] 

113.  [§§  23-37.  Expenses,  salaries,  percentages.] 

114.  Any  commission  in  the  nature  of  a  writ  de  lunatico 
§  38.  inquirendo  directed  to  one  person  or  to  two  persons, 
and  the  inquisition  returned  thereon,  shall  be  as  valid  and 
effectual  to  all  intents  and  purposes  as  if  directed  to  and  re- 
turned by  more  than  two  persons ;  and  every  commission  shall 
(subject  to  the  provision  hereinafter  contained)  be  directed  to 
the  masters,  or  one  of  them,  and  may  be  varied  in  form  from 
that  now  in  use  in  such  manner  as  to  the  lord  chancellor 
may  seem  necessary  or  expedient. 

115.  In  lieu  of  the  commission  now  issued  specially  in  each 
§  39.  case  of  alleged  lunacy,  a  general  commission  to  the 
like  effect,  with  such  variations  as  -may  be  necessary  or  expe- 
dient, may  from  time  to  time  be  issued  in  duplicate  under  the 
great  seal,  directed  to  the  masters  by  name,  jointly  and  sever- 
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ally,  who  shall  by  virtue  thereof  proceed,  in  each  case  of  alleged 
lunacy  concerning  which  the  lord  chancellor  intrusted  as  afore- 
said shall  order  them  to  inquire,  in  like  manner  and  with  all 
the  like  powers  and  authorities  (subject  to  the  provisions  here- 
inafter contained)  as  if  a  commission  had  issued  specially  in 
such  case,  and  every  inquisition  found  and  returned  thereon 
shall  be  as  valid  and  effectual  to  all  intents  and  purposes  as  if 
the  same  had  been  found  and  returned  on  a  separate  com- 
mission. 

116.  Where  the  alleged  lunatic  is  within  the  jurisdiction, 
he  shall  have  notice  of  the  presentation  of  the  pe-  § «. 
tition  for  inquiry,  and  may,  by  a  notice,  signed  by  j^^y maybe 
him,  and  attested  by  his  solicitor,  and  filed  with  the 
registrar,  either  before  the  presentation  of  the  petition  or  within 
seven  days  after  such  notice  had  by  him  as  aforesaid,  or  at  or 
within  such  other  time  as  the  lord  chancellor  intrusted  as  afore- 
said shall  order  in  the  particular  case,  demand  an  inquiry  be- 
fore a  jury. 

117.  Where  the  alleged  lunatic  demands  an  inquiry  before 
a  iury,  the  lord  chancellor  intrusted  as  aforesaid  §41. 

.  .  ...  ,  Upon  demand, 

shall  in  his  order  for  inquiry  direct  the  return  of  a  examination 

^         •J  by  lord  cuau- 

jury  unless  he  be  satisfied,  by  personal  examination  «"""■■ 
of  the  alleged  lunatic,  that  he  is  not  mentally  competent  to 
form  and  express  a  wish  for  an  inquiry  before  a  jury ;  and 
the  lord  chancellor  intrusted  as  aforesaid  may,  where  he  shall 
deem  it  necessary,  after  presentation  of  the  petition  for  inquiry, 
and  for  the  purpose  of  personal  examination,  require  the  al- 
leged lunatic  to  attend  him  at  such  convenient  time  and  place 
as  he  may  appoint. 

118.  Where  the  alleged  lunatic  does  not  demand  an  inquiry 
before  a  jury,  or  the  lord  chancellor  intrusted  as  ^^^ 
aforesaid  is  satisfied  by  personal  examination  of  him  ^ty'il'iL 
that  he  is  not  mentally  competent  to  form  and  ex-  ^"""""^  """"■ 
press  a  wish  in  that  behalf,  and  it  appears  to  the  lord  chancel- 
lor intrusted  as  aforesaid,  upon  consideration  of  the  evidence 
adduced  before  him  on  the  petition  for  inquiry,  and  of  the  cir- 
cumstances of  the  case,  so  far  as  they  are  before  him,  to  be  un- 
necessary or  inexpedient  that  the  inquiry  should  be  before  a 
jury,  and  he  accordingly  does  not  in  his  order  for  inquiry  di- 
rect  the  return  of  a  jury,  then  the  masters  shall,  by  virtue  of 
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their  general  commission,  and  under  sufeli  order  for  inquiry, 
but  without  a  jury,  personally  examine  the  alleged  lunatic,  and 
take  such  evidence,  upon  oath  or  otherwise,  and  call  for  such 
information,  as  they  may  think  fit,  or  the  lord  chancellor  in- 
trusted as  aforesaid  may  direct,  in  order  to  ascertain  whether 
or  not  the  alleged  lunatic  is  of  unsound  mind,  and  shall  cer- 
tify their  finding  thereon.   . 

119.  Where  the  lord  chancellor  intrusted  as  aforesaid, 
5«.  under  such   circumstances    as    hereinbefore  men- 

Jury  to  be  ^  , 

had  upon        tioued,  does  not  in  his  order  for  inquiry  direct  the 

masters'  '  x         ./ 

certificate.  rctum  of  &  jury,  but  the  masters  acting  under  the 
commission,  upon  consideration  of  the  evidence  before  them, 
certify  to  him  that  in  their  opinion  an  inquiry  before  a  jury  is 
expedient,  they,  shall,  without  farther  order,  issue  their  pre- 
cept to  the  sheriff,  and  shall  proceed  in  like  manner  in  all 
respects,  and  their  proceedings  shall  be  as  valid  and  effectual, 
to  all  intents  and  purposes,,  as  if  the  lord  chancellor  intrusted 
as  aforesaid  had  directed  the  return  of  a  jury  in,  the  first 
instance. 

120.  Where  the  masters  certify  that  the  alleged  lunatic  is  of 
;  44  unsound  mind,  and  incapable  of  managing  himself 
mT^'ter^with'-  or  his  affairs,  or  that  he  is  of  unsound  mind,  and  in- 
Se'dVamed'an  Capable  of  managing  himself  or  his  affairs,  and  has 

inquisition.        -i  /.  . .  ,  .i  ,  ,  ■  o 

been  so  from  a  time  past,  or,  on  the  contrary,  certify 
that  the  alleged  lunatic  is  of  sound  mind,  and  capable  of 
managing  himself  and  his  affairs,  the  certificate  shall  be  and  ' 
be  deemed  to  be  an  inquisition,  and  be  of  the  same  force  and 
efi'ect,  to  all  intents  and  purposes,  and  be  returned,  filed,  and 
proceeded  on  in  the  same  manner  in  all  respects  as  an  inqui- 
sition taken  upon  the  oath  of  a  jury. 

121.  Where  the  alleged  lunatic  is  not  within  the  jurisdiction, 
J  45  the  inquiry  shall  be  before  a  jury,  and  no  further  or 
tiou out""*"  other  notice  shall  be  necessary  to  be  given  to  him 
jurisdiction.  ^]^^j^  ^^  would  havc  bccu  entitled  to  receive  if  this 
Act  had  not  been  passed. 

122.  The  lord  chancellor  may  from  time  to  time,  by  order, 
ffumbor  of  regulate  the  number  of  jurors  to  be  sworn,  but  so 
jurors.  that  every  inquisition  upon  the  oath  of  a  jury  be 
found  by  the  oaths  of  twelve  men,  at  the  least. 

123.  The  inquiry,  whether  with  or  without  a  jury,  shall,  as 
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far  as  relates  to  the  state  of  mind  of  the  alleged  s«- 

.  °  Inquiry  be- 

lunatic,  be  confined  to  the  question  whether  or  not  fore  jury  to  be 

■^  limitea  to 

the  alleged  lunatic  is  of  unsound  mind,  and  incapa-  wi^*'- 
ble  of  managing  himself  or  his  affairs,  at  the  time  of  the  in- 
quiry, except  where  the  lord  chancellor  intrusted  as  aforesaid, 
under  special  circumstances,  shall  direct  that  there  be  also  an 
inquiry  from  what  time  the  alleged  lunatic  has  been  of  un- 
sound mind,  and  incapable  of  managing  himself  or  his  affairs, 
or  shall  direct  that  there  be  also  an  inquiry  whether  or  not  the 
alleged  lunatic  was  of  unsound  mind,  and  incapable  of  manag- 
ing himself  and  his  affairs,  at  a  previous  time  specified,  and 
thenceforth  down  to  the'  time  of  the  inquiry. 

124.  The  person  executing  an  inquiry  with  a  jury  shall, 
while  so  employed,  have  all  the  like  powers,  authori-  ^  «.^^.  ^ 
ties,  and  discretion  as  a  judge  of  a  court  of  record.       powers. 

125.  [§  49.  The  foregoing  provisions  prospective  only.] 

126.  [§  50.  Nothing  to  preclude  the  lord  chancellor  from 
issuing  a  special  commission.] 

127.  [§  51.  Reference  in  other  Acts  to  commission,  shall 
apply  to  general  commission  hereby  authorised  to  be  issued.] 

128.  [§  52.  Inquisition  and  supersedeas  may  be  transmitted 
from  and  to  Ireland  and  England,  and  to  be  acted  on  there 
respectively.] 

129.  [§  53.  Proceedings  under  8  and  9  Vict.,  ch.  100,  to  be 
discontinued.] 

130.  [§  54.  Inquiry  may  be  ordered  on  report  of  commis- 
sioners.] 

131.  [§§  55-103.  Proceedings  before  master  with  reference  to 
estates  of  lunatics.] 

132.  The  visitors  shall  respectively,  within  a  convenient 
time  after  each  visit,  make  a  report  in  writing  to  j  joe. 

the  lord  chancellor  intrusted  as  aforesaid  of  the  Jort'to"io'?/°" 
state  of  mind  and  bodily  health  and  of  the  general  °'""'"=°"'"'- 
condition  and  also  of  the  care  and  treatment  of  each  person 
visited  and  seen  by  them  respectively,  which  reports  shall, 
annually  or  oftener,  as  the  lord  chancellor  intrusted  as  afore- 
said may  direct  or  the  board  of  visitors  may  think  expedient, 
be  submitted  to  the  lord  chancellor  intrusted  as  aforesaid; 
and  the  visitors  respectively  shall  make  separate  or  special  re- 
ports on  any  case  to  the  lord  chancellor  intrusted  as  aforesaid 
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as  and  when  they  or'  the  board  of  visitors  may  think  expedi- 
ent, and  in  particular  shall  report  to  him,  without  delay,  any 
instance  in  which  they  respectively,  on  proceeding  to  visit, 
have  been  unable  to  discover  the  then  residence  of  or  have 
been  by  any  other  circumstance  prevented  froni  actually  seeing 
on  that  occasion  the  lunatic  whom  they  intended  to  visit. 

133.  The  reports  of  the  visitors  shall  be  filed  and  kept 
§  107.  secret  in  their  office,  and  shall  be  open  to  the  in- 

Vieitors'  re-  .  «  t  i  p    i        i  t 

ports  to  be       spcction  of  no  person  save  the  members  of  the  board 

kept  secret  ■*■,  -^  ii-ii 

anddestroyed  of  visitors,  their  Secretary,  and  his  clerk,  and  the 

on  deiitli  of  '  •'  '  ' 

lunatic.  }ord  chaucellor  intrusted  as  aforesaid,  and  such  per- 
sons as  he  may  specially  appoint;  and  all  the  reports  relating 
to  any  particular  patient  shall  be  destroyed  on  the  death  of 
the  patient,  and  shall  also  be  destroyed  on  the  inquisition  in 
his  case  being  superseded,  or  being  vacated  and  discharged  on 
a  traverse,  unless  the  lord  chancellor  intrusted  as  aforesaid, 
within  fourteen  days  after  the  supersedeas,  or  the  vacating  and 
discharge  on  a  traverse,  specially  order  that  the  same  be  not 
destroyed  until  death. 

134.  [§§  108-147.  Management  of  estates  by  committee.] 

135.  [§§  148-153.  Traverse  and  supersedeas  of  inquisition.] 

Lunacy  Act,  Chapter  96. 

16  &  17  Vict.,  ch.  96 ;  Chitty,  vol.  3,  p.  147. 

136.  Whereas  an  Act  was  passed  in  the  ninth  year  of  her 
§  1.  majesty,  "  For  the  Regulation  of  the  Care  and  Treat- 
ch.ioo     '      ment  of  Lunatics:"  and  whereas  it  is  expedient  to 

amended.  ^ 

What  may  be   amend  the  said  Act,  as  hereinafter  mentioned;  be  it 

included  in  '  ' 

one  licence,  therefore  enacted  as  follows:  Any  one  licence  to  be 
granted  for  the  reception  of  lunatics  may,  in  the  discretion  of 
the  commissioners  or  justices  granting  such  licence,  include 
two  or  more  houses  belonging  to  one  proprietor  or  to  two  or 
more  jointproprietors,  provided,  that  no  one  of  such  houses  be 
separated  from  the  other  or  others  of  them  otherwise  than  by 
land  in  the  same  occupation,  and  by  a  road,  or  by  either  of 
such  modes ;  and  all  houses,  buildings,  and  lands  intended  to 
be  included  in  any  licence  shall  be  specified,  delineated,  and 
described  in  the  plan  required  by  section  24  of  the  said  recited 
Act. 
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137.  No  person  having,  after  the  passing  of  the  said  recited 
Act,  received  for  the  first  time  a  licence  for  the  re-  §2. 
ception  of  lunatics,  or  hereafter  receiving  for  the  celvlng'ir" 

£,,.  IT  in  •  T  T  cense  to  reside 

nrst  time  such  licence,  shall  receive  a  licence  unless  »i  premises. 
he  shall  reside  on  the  premises  licensed ;  and  no  two  or  more 
persons  having  after  the  passing  of  the  said  recited  Act  re- 
ceived for  the  first  time  a  joint  licence  for  the  reception  of 
lunatics,  or  hereafter  receiving  for  the  first  time  such  licence, 
shall  receive  such  licence  unless  they  or  one  of  them  shall  re- 
side on  the  premises  licensed. 

138.  [§   3.    Sections  45-49,   of  8   &  9  Vict.,   ch.  100,  re- 
pealed.] 

139.  Save  as  hereinafter  otherwise  provided,  no  person  (not 
being  a  lunatic)  or  for  or  in  respect  of  whom  any  §4. 
money  shall  be  paid  or  agreed  to  be  paid  shall  be  tiflcates  nee- " 
boarded  or  lodged  in  any  licensed  house;  and  save  admission. 
where  otherwise  provided  or  authorised  under  this  or  any 
other  Act,  no  person  (not  being  a  pauper)  shall  be  received 
as  a  lunatic  into  any  licensed  house  or  hospital  without  an 
order  under  the  hand  of  some  person  according  to  the  form 
in  schedule  (A),  No.  1,  annexed  to  this  Act,  together  with  such 
statement  of  particulars  as  is  contained  'in  the  same  schedule, 
nor  without  the  medical  certificates,  according  to  the  form  in 
schedule  (A),  No.  2,  annexed  to  this  Act,  of  two  persons,  each  of 
whom  shall  be  a  physician,  surgeon,  or  apothecary,  and  shall 
not  be  in  partnership  with  or  an  assistant  to  the  other,  and 
each  of  whom  shall  separately  from  the  other  have  personally 
examined  the  person  to  whom  the  certificates  signed  by  him 
relates  not  more  than  seven  clear  daj^s  previously  to  the  re- 
ception of  such  person  into  such  house  or  hospital :  and  such 
order  as  aforesaid  may  be  signed  before  or  after  the  medical 
certificates  or  either  of  them ;  and  every  person  who  shall  re- 
ceive any  such  person  as  aforesaid  into  any  such  house  or  hos- 
pital as  aforesaid  (save  where  otherwise  provided  or  authorised 
under  this  or  any  other  Act)  without  such  order  and  medical 
certificates  as  aforesaid  shall  be  guilty  of  a  misdemeanor. 

140.  Provided,  always.  That  any  person  (not  a  pauper)  may, 
under  special  circumstances  preventing  the  exami-  §5, 
nation  of  such  person  by  two  medical  practitioners  be  re°c6iveY 

«  •  T       1  '         ^  1  j_'  '     X  uponcertifi- 

as  aforesaid,   be   received   as  a  lunatic   into   any  cute  signed 
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cli°p°a"?-*''  licensed  house  or  any  hospital  upon  such  order  as 
tioner.  aforesaid,  and  with  the  certificate  of  one  physician, 

surgeon,  or  apothecary  alone,  provided  that  the  statement  ac- 
companying such  order  set  forth  the  special  circumstances 
which  prevent  the  examination  of  such  person  by  two  medical 
practitioners;  but  in  every  such  case  two  other  such  certifi- 
cates shall,  within  three  clear  days  after  his  reception  into 
such  house  or  hospital,  be  signed  by  two  other  persons,  each 
of  whom  shall  be  a  physician,  surgeon,  or  apothecary,  not  in 
partnership  with  or  an  assistant  to  the  other,  or  the  physician, 
surgeon,  or  apothecary  who  signed  the  certificate  on  which  the 
patient  was  received,  and  not  connected  with  such  house  or 
hospital,  and  shall  within  such  time  and  separately  frpm  the 
other  of  them  have  personally  examined  the  person  so  received 
as  a  lunatic;  and  every  person  who,  having  received  any 
person  as  a  lunatic  into  any  house  or  hospital  as  aforesaid 
upon  the  certificate  of  one  medical  practitioner  alone  as  afore- 
said, shall  keep  or  permit  such  person  to  remain  in  such  house 
or  hospital  beyond  the  said  period  of  three  clear  days  with- 
out such  further  certificates  as  aforesaid,  shall  be  guilty  of  a 
misdemeanor. 

141.  Provided  also,, That  it  shall  be  lawful  for  the  proprietor 
g  5  or  superintendent  of  any  licensed  house,  with  the 

fhavgedmay  previous  asscut  in  writing  of  two  of  the  commis- 
remaluTi'^  sioncrs,  such  asseut  not  to  be  given  until  after  such 
asylum.  commissioncrs  have,  by  personal  examination  .of  the 

patient,  satisfied  themselves  of  his  desire  to  remain,  to  enter- 
tain and  keep  in  such  house  as  a  boarder  any  person  who  may 
have  been  discharged  as  a  patient  from  such  house  for  such 
time  after  such  discharge  as  he  may  desire  to  remain,  not  ex- 
ceeding the  time  specified  in  such  assent,  and  also  for  the 
benefit  of  any  patient  in  such  house,  and  with  the  previous 
assent  in  writing  of  two  of  the  commissioners,  to  receive  and 
accommodate  as  a  boarder  therein,  for  a  time  to  be  specified  in 
the  assent,  any  relative  or  friend  of  such  patient,  and  any  two 
of  the  commissioners  may  from  time  to  time,  by  any  writing 
under  their  hands,  extend  or  revoke  any  such  assent  as  afore- 
said; and  every  such  patient  so  retained  after  discharge,  and 
every  such  relative  or  friend  so  accommodated,  shall,  if  re- 


ENGLAND.  905 

quired,  be  produced  to  the  commissioners  and  visitors  respec- 
tively at  their  respective  visits.  * 

142.  Save  where  otherwise  provided  or  authorised  under 
any  Act,  no  pauper  shall  be  received  into  any  licensed  .7 
house  or  any  hospital  without  an  order  according  re^ceFyed^wUh- 
to  the  form  in  schedule  (B),  No.  1,  annexed  to  this  orteVauTcer- 
Act,  under  the  hand  of  one  justice,  or  under  the  "''''°''°- 
hands  of  an  officiating  clergyman,  and  the  relieving  officer  or 
one  of  the  overseers  of  the  union  or  parish  from  which  such 
pauper  shall  be  sent,  together  with  such  statement  of  particu- 
lars as  is  contained  in  the  same  schedule,  nor  without  the 
medical  certificate,  according  to  the  form  in  schedule  (B), 
No.  2,  annexed  to  this  Act,  of  a  physician,  surgeon,  or  apothe- 
cary, who  shall  have  personally  examined  the  pauper  to  whom 
it  relates  not  more  than  seven  clear  days  previously  to  his 
reception;  and  every  person  who  shall  receive  any  pauper 
into  any  such  house  or  hospital  as  aforesaid  (save  where  other- 
wise provided  or  authorised  under  any  Act)  without  such  order 
and  medical  certificate  as  last  aforesaid  shall  be  guilty  of  a 
misdemeanor ;  Provided  always,  that  this  enactment  shall  not 
by  implication  or  otherwise  give  any  power  or  authority  to 
make  such  order,  or  extend,  alter,  or  afi'ect  any  power  or 
authority  expressly  given  by  any  Act  to  any  justice,  officiating 
clergyman,  relieving  ofiicer,  or  overseer  to  make  or  join  in 
making  any  such  order,  or  any  provisions  giving  or  relating 
to  such  power  or  authority. 

143.  Where,  under  section  ninety  of  the  said  recited  Act  the 
like  order  and  medical  certificates  are  required  on  §  s. 

Like  order  aad 

the  reception  or  taking  the  charge  or  care  of  any  certificate  for 
one  person  as  a  lunatic  or  alleged  lunatic  as  are  single  patient. 
hereinbefore  required  on  the  reception  of  a  patient  (not  being 
a  pauper)  into  a  licensed  house,  the  like  order  and  medical 
certificates  (in  lieu  of  those  required  as  first  aforesaid)  shall 
hereafter  be  required  on  the  reception  or  taking  the  charge 
or  care  of  any  such  person  as  are  by  this  Act  required  on  the 
reception  of  a  patient  (not  being  a  pauper)  into  a  licensed 
house. 

144.  If  any  superintendent,  officer,  nurse,  attendant,  servant, 


*  See  18  -and  19  Vict.,  ch.  100,  ?  16,  pi.  289. 
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8  9  or  other  person  employed  in  any  registered  hospital 

craeuy^'to'"  o^"  licensed  house,  or  any  person  having  the  care  or 
patients.  charge  of  any  single  patient,  oi'  any  attendant  of 
any  single  patient  in  any  way  abuse,  or  ill-treat,  or  wilfully 
neglect  any  patient  in  such  hospital  or  house,  or  such  single 
patient,  or  if  any  person  detaining,  or  taking  or  having  the 
care  or  charge,  or  concerned  or  taking  part  in  the  custody, 
care,  or  treatment  of  any  lunatic  or  person  alleged  to  be  a 
lunatic,  in  any  way  abuse,  ill-treat,  or  wilfully  neglect  such 
lunatic  or  alleged  lunatic,  he  shall  be  guilty  of  a  misdemeanor, 
and  shall  be  subject  to  indictment  for  every  such  offence  or  to 
forfeit  for  every  such  offence,  on  a  summary  conviction  thereof 
before  two  justices,  any  sum  not  exceeding  twenty  pounds. 

145.  Every  physician,  surgeon,  and  apothecary  signing  any 
§10.  certificate  under  or  for  the  purposes  of  this  Act 
certiscates,  shall  spccify  therein  the  facts  upon  which  he  has 
requisi  es.  formed  his  opinion  that  the  person  to  whom  such 
certificate  relates  is  a  lunatic,  an  idiot,  or  a  person  of  unsound 
mind,  and  distinguish  in  such  certificate  facts  observed  by 
himself  from  facts  communicated  to  him  by  others;  and  no 
person  shall  be  received  into  any  registered  hospital  or  li- 
censed house,  or  as  a  single  patient,  under  any  certificate 
which  purports  to  be  founded  only  upon  facts  communicated 
by  others. 

146.  If  after  the  reception  of  any  lunatic  it  appear  that  the 
J 11,  order  or  the  medical  certificate,  or  (if  more  than 
of'orie'^slli  one)  both  or  either  of  the  medical  certificates,  upon 
certificates,  -^yhjch  he  was  receivcd,  is  or  are  in  any  respect  in- 
correct or  defective,  such  order  or  medical  certificate  or  certifi- 
cates may  be  amended  by  the  persons  signing  the  same  at  any 
time  within  fourteen  days  next  after  the  reception  of  such 
lunatic;  Provided  nevertheless,  that  no  such  amendment  shall 
have  any  force  or  effect  unless  the  same  shall  receive  the  sanc- 
tion of  one  or  more  of  the  commissioners. 

147.  No  physician,  surgeon,  or  apothecary  who,  or  whose 
§  12.  father,  brother,  son,  partner,  or  assistant,  is  wholly 

Who  may  not  t         i  •  ,.  t 

sign  orders  Or  partly  the  proprietor  of,  or  a  regular  professional 
cates.  attendant  in,  a  licensed  house  or  a  hospital,  shall 

sign  any  certificate  for  the  reception  of  a  patient  into  such 
house  or  hospital ;  and  no  physician,  surgeon,  or  apothecary 
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shall  himself,  or  by  his  servants  or  agents,  receive  to  board  or 
lodge  in  any  unlicensed  house,  or  take  the  charge  or  care  of 
any  person  upon  or  under  any  medical  certificate  signed  by 
himself  or  his  father,  brother,  son,  partner,  or  assistant,  and  no 
physician,  surgeon,  or  apothecary  having  (either  before  or 
after  the  passing  of  this  Act)  signed  any  certificate  for  the  re- 
ception of  any  person  shall  be  the  regular  professional  attend- 
ant of  such  person  while  under  care  or  charge  under  such 
certificate ;  and  no  physician,  surgeon,  or  apothecary  who,  or 
whose  father,  brother,  son,  partner,  or  assistant,  shall  sign  the 
order  hereinbefore  required  for  the  reception  of  a  patient, 
shall  sign  any  certificate  for  the  reception  of  the  same  patient. 

148.  Any  physician,  surgeon,  or  apothecary  who  shall  sign 
any  certificate,  or  do  any  other  act  (not  declared  to  .  j, 

be  a  misdemeanor)  contrary  to  any  of  the  pro-  ETt'/s!  penai- 
visions  herein  contained,  shall  for  every  such  of-  "^^  '°^' 
fence  forfeit  any  sum  not  exceeding  twenty  pounds ;  and  any 
physician,  surgeon,  or  apothecary  who  shall  falsely  state  or  cer- 
tify anything  in  any  certificate  under  this  Act,  and  any  person 
who  shall  sign  any  certificate  under  this  Act  in  which  he  shall 
be  described  as  a  physician,  surgeon,  or  apothecary,  not  being 
a  physician,  surgeon,  or  apothecary  respectively  within  the 
meaning  of  this  Act,  shall  be  guilty  of  a  misdemeanor. 

149.  It  shall  be  lawful  for  the  commissioners,  by  an  order 
under  their  common  seal,  where  they  see  fit  so  to  do,  §  i*- 

'  ^  '    Visitation,  en- 

to  permit  the  visitation  of  any  single  patient  by  a  t"*^  »'• 
physician,  surgeon,  or  apothecary  less  frequently  than  once  in 
every  two  weeks,  as  required  by  section  ninety  of  the  said  re- 
cited Act,  and  to  prescribe  from  time  to  time  how  often  any 
single  patient  shall  be  visited  by  such  a  physician,  surgeon,  or 
apothecary  as  therein  mentioned ;  but  where  such  visitation  of 
any  single  patient  so  often  as  once  in  every  two  weeks  is  so 
dispensed  with,  and  such  patient  is  in  the  care  or  charge  of 
a  physician,  surgeon,  or  apothecary,  such  physician,  surgeon, 
or  apothecary  shall  once  at  the  least  in  every  two  weeks  make 
an  entry  in  a  book  to  be  kept  for  that  purpose,  to  be  called 
"  The  Medical  Journal,"  of  the  condition  of  the  patient's  health, 
both  mental  and  bodily,  together  with  the  date  of  such  entry, 
and  such  book  shall  be  produced  to  the  visiting  commissioner 
on  every  visit,  and  shall  be  signed  by  him  as  having  been  so 
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produced,  and  every  such  physician,  surgeon,  or  apothecary 
who  shall  make  an  untrue  entry  in  the  said  book  shall  be 
guilty  of  a  misdemeanor. 

150.  It  shall  be  lawful  for  one  or  more  of  the  visitors  ap- 
6 16.  pointed  in  or  for  any  county  or  borough  under  the 
uiln^request  Said  rccited  Act,  upon  the  request  in  writing  of  the 
sionei-B.  commissiouers,  or  any  two  ot  them,  under  their 
hands,  so  to  do,  to  visit  any  person  detained  in  any  unlicensed 
house  in  such  county  or  borough  as  a  single  patient,  and  to  in- 
quire into  and  report  to  the  commissioners  on  the  treatment 
an-d  state  of  health,  bodily  and  mental,  of  such  patient,  and  to 
inspect  the  order  and  certificates  on  which  such  person  was  re- 
ceived ;  and  the  provisions  of  the  said  recited  Act  for  and  con- 
cerning the  remuneration  or  payment  of  any  such  visitor,  being 
a  physician,  surgeon,  or  apothecary,  in  respect  of  the  execution 
of  the  duties  of  that  Act,  and  for  the  payment  of  the  costs, 
charges,  and  expenses  incurred  by  any  visitor  in  proceedings 
under  that  Act,  shall  extend  and  be  applicable  to  and  for  the 
remuneration  or  payment  of  any  visitor,  being  a  physician, 
surgeon,  or  apothecary,  visiting  as  aforesaid  any  single  patient, 
and  to  and  for  the  payment  of  the  costs,  charges,  and  expenses 
incurred  by  any  visitor  in  or  about  such  visit  as  aforesaid. 

151.  Every  physician,  surgeon,  and  apothecary  who  visits 
§16.  any  single  patient,  or  under  whose  care  or  charge 
visitation.  any  slugle  patient  shall  be,  shall  on  the  10th  day  of 
January,  or  within  seven  days  from  that  time,  in  every  year 
report  in  writing  to  the  commissioners  the  state  of  health, 
bodily  and  mental,  of  such  patient,  with  such  other  circum- 
stances as  he  may  deem  necessary  to  be  communicated  to  the 
commissioners ;  and  it  shall  be  lawful  for  the  commissioners, 
at  any  other  time  and  from  time  to  time  as  they  see  occasion, 
to  call  for  and  require  from  any  such  physician,  surgeon,  or 
apothecary  a  report  in  writing  relative  to  any  single  patient, 
visited  by  him  or  under  his  care  or  charge  in  such  form,  and 
specifying  such  particulars  as  the  commissioners  may  direct. 

152.  The  provisions  contained  in  sections  seventy-two  and 
1 ,7  seventy-three  of  the  said  recited  Act  for  the  discharge 
singi'y'pi-  °'  of  patients  (not  being  paupers)  from  licensed  houses 
tients.  shall  extcnd  and  be  applicable  to  and  for  the  dis- 
charge of  any  single  patient:  Provided  always,  that  this  enact- 
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ment  shall  not  extend  to  authorise  the  discharge  of  any  single 
patient  if  the  physician,  surgeon,  or  apothecary  who  has  the 
care  or  charge  of  or  visits  such  patient  certify  in  writing  under 
his  hand  that  in  his  opinion  such  patient  is  dangerous,  and 
unfit  to  be  at  large,  together  with  the  ground  on  which  such 
opinion  is  founded,  unless  one  of  the  commissioners  shall  con- 
sent in  writing  to  the  discharge  of  such  patient. 

153.  It  shall  be  lawful  for  the  lord  chancellor,  upon  the 
report  of  the  commissioners  in  lunacy,  to  order  the  ,  is 
discharge  of  any  person  received  or  detained  as  a  Ji'^a  eS^cei- 
single  patient,  or  to  give  such  orders  and  directions  foHoteom. 
in  reference  to  such  patient  as  the  lord  chancellor  "'«»'<"'"■"■ 
shall  think  fit;  and  any  person  detaining  any  such  patient  for 
the  space  of  three  days,  after  a  copy  of  such  order  for  his  dis- 
charge shall  have  been  served  on  him,  or  left  at  the  house  in ' 
which  such  person  so  ordered  to  be  discharged  is  detained, 
shall  be  guilty  of  a  misdemeanor. 

154.  The  superintendent  or  proprietor  of  every  registered 
hospital  and  licensed  house,  and  every  person  having  5 19. 

the  care  or  charge  of  any  single  patient,  shall  forth-  upo^re?* 
with,  upon  the  recovery  of  any  patient  in  such  hos-  °°''^'^- 
pital  or  house,  or  of  such  single  patient,  transmit  notice  of  such 
recovery  in  the  case  of  a  patient  not  a  pauper  to  the  person 
who  signed  the  order  for  his  reception,  or  by  whom  the  last 
payment  on  account  of  such  patient  was  made,  and  in  the  case 
of  a  pauper  to  the  guardians  of  his  union  or  parish,  or  if  there 
be  no  such  guardians  to  one  of  the  overseers  of  the  poor  of  his 
parish,  or  if  such  pauper  be  chargeable  to  any  county  to  the 
clerk  of  the  peace  thereof,  and  in  case  such  patient  be  not  dis- 
charged or  removed  within  fourteen  days  from  the  giving  of 
such  notice,  such  superintendent,  proprietor,  or  person  as  afore- 
said shall  immediately  after  the  expiration  of  such  period 
transmit  notice  of  the  recovery  of  such  patient  to  the  commis- 
sioners, and  also,  in  the  case  of  a  licensed  house  within  the  ju- 
risdiction of  any  visitors,  to  the  clerk  of  such  visitors,  with  the 
date  of  the  notice  firstly  in  this  enactment  mentioned,  and 
where  notice  is  so  given  to  the  clerk  of  any  visitors  he  shall 
forthwith  communicate  the  same  to  the  visitors,  or  two  of  them, 
one  of  whom  shall  be  a  physician,  surgeon,  or  apothecary ;  and 
in  case  of  the  death  of  any  patient  in  any  hospital  or  licensed 
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house,  a  statement  setting  forth  the  time  and  cause  of  the  death, 
and  the  duration  of  the  disease  of  which  such  patient  died, 
shall  be  prepared  and  signed  by  the  medical  person  or  persons 
\vho  attended  the  patient  during  the  illness  which  terminated 
provisiou  in  in  death,  and  such  statement  shall  be  entered  in  the 
case  of  death.  i<  gg^gg  book,"  and  &  copy  of  such  statement,  certified 
by  the  superintendent  or  proprietor,  shall,  within  two  days  of 
the  date  of  the  death,  be  transmitted  to  the  coroner  for  the 
county  or  borough,  and  in  case  such  coroner,  after  receiving 
such  statement,  shall  think  that  any  reasonable  suspicion 
attends  the  cause  and  circumstances  of  the  death  of  such  pa- 
tient, he  shall  summon  a  jury  to  inquire  into  the  cause  of  such 
death. 

155.  Any  person,  having  the  authority  to  order  the  discharge 
I'ran.fer  of  ^^  ^^^  paticut  (uot  being  a  pauper)  from  any  asylum, 
private  and     registered  hospital,  or  licensed  house,  or  of  any  single 

Single  pa-  "  ■•■  '  ?  «/  o 

tienis.  patient,  may,  with  the  previous  consent  in  writing  of 

two  of  the  commissioners,  direct,  by  an  order  in  writing  under 
his  hand,  the  removal  of  such  patient  to  any  asylum,  registered 
hospital,  or  licensed  house,  or  to  the  care  or  charge  of  any  per- 
son mentioned  or  named  in  such  order ;  and  every  such  order 
and  consent  shall  be  made  and  given  respectively  in  duplicate, 
and  one  of  the  duplicates  shall  be  delivered  to  and  left  with 
the  superintendent  or  proprietor  of  the  asylum,  hospital,  or 
house  from  which  or  the  person  from  whose  care  or  charge  the 
patient  is  ordered  to  be  removed,  and  the  other  duplicate  shall 
be  delivered  to  and  left  with  the  superintendent  or  proprietor 
of  the  asylum,  hospital,  or  house  into  which  or  the  person  into 
whose  care  or  charge  the  patient  is  ordered  to  be  removed ; 
and  such  order  for  removal,  together  with  such  consent  in 
writing,  shall  be  a  sufficient  authority  for  the  removal  of  such 
patient,  and  also  for  his  reception  into  the  asylum,  registered 
hospital,  or  licensed  house  into  which  or  by  the  person  into 
whose  care  or  charge  he  is  ordered  to  be  removed :  Provided 
always,  that  a  copy  of  the  order  and  certificates  upon  which 
such  patient  was  received  into  the  asylum,  hospital,  or  house 
from  which  he  is  removed,  or  as  a  single  patient,  by  the  person 
from  whose  care  he  is  removed,  certified  under  the  hand  of  the 
superintendent  or  proprietor  of  such  asylum,  hospital,  or  house, 
or  of  such  person  as  last  aforesaid,  to  be  a  true  copy,  shall  be 


ENGLAND.  911 

furnished  by  him  free  of  expense,  and  shall  be  delivered,  with 
one  duplicate  of  the  said  order  of  removal  and  consent,  to 
the  superintendent  or  proprietor  of  the  asylum,  hospital,  or 
house  to  which  or  to  the  person  to  whose  care  or  charge  such 
patient  is  removed. 

156.  Every  person  from  whose  care  or  charge  any  single 
patient  shall  be  discharged  shall  transmit  to  the 
commissioners  a  written  notice  of  such  discharge  wo'ioeof  dis- 

o       charge  of  sia- 

within  the  like  period,  and  under  the  like  penalty  s^"  p^w^u's- 
for  default,  as  by  the  said  recited  Act  is  required  and  pro- 
vided in  the  case  of  the  discharge  of  a  patient  from  a  li- 
censed house. 

157.  It  shall  be  lawful  for  any  person  having  the  care  or 
charge  of  a  single  patient  to  change  his  residence,  g  22. 

and  remove  such  .patient  to  any  new  residence  of  ^^stdond'ot 
such  person  in  England,  provided  that  seven  clear  Charge  S 
days  before  such  change  of  residence  he  give  notice  ""^''p''''^'"- 
in  writing  thereof,  and  of  the  place  of  such  new  residence,  to 
the  commissioners  and  to  the  person  who  signed  the  order  for 
the  reception  of  such  patient,  or  by  whom  the  last  payment  on 
account  of  such  patient  was  made ;  and  it  shall  be  lawful  for 
any  person  having  the  care  or  charge  of  any  single  patient, 
having  first  obtained  the  consent  of  two  of  the  commissioners, 
to  take  or  send  such  patient,  under  proper  control,  to  any 
specified  place  or  places,  for  any  definite  time,  for  the  benefit 
of  his  health :  Provided  always,  that  before  any  such  consent 
shall  be  given,  the  approval  in  writing  of  the  person  who 
signed  the  order  for  the  reception  of  such  patient,  or  by  whom 
the  last  payment  on  account  of  such  patient  was  made,  shall 
be  produced  to  such  commissioners,  unless  they  shall,  on  cause 
being  shown,  dispense  with  the  same. 

158.  [§  23.  On  representation  of  commissioners  lord  chan- 
cellor may  require  statement  of  property  of  lunatic  detained 
for  one  year.] 

159.  The  notice  of  admission  and  statement  mentioned  or 
referred  to  in  section  52  of  the  said  recited  Act  shall  §  24. 
hereafter  be  according  to  the  form  mentioned  in  noti""' ad- 
schedule  (C)  annexed  to  this  Act,  in  lieu  of  the  form 

set  forth  in  schedule  (F)  to  the  said  recited  Act;  and  such 
statement  shall  be  signed  by  the  medical  superintendent,  pro- 


912  ENGLAND. 

prietor,  or  attendant  of  the  hospital  or  licensed  house  from 
which  the  same  is  sent,  and  the  said  notice  and  statement  shall 
be  accompanied  by  a  copy  of  the  several  documents  mentioned 
in  the  said  notice. 

160.  The  medical  visitation  book  mentioned  in  section  59 
8  25.  of  the  said  recited  Act  shall  henceforth  be  kept  in 
cai  TisuaTon"  thc  form  sct  forth  in  schedule  (D)  annexed  to  this 

Act,  in  lieu  of  the  form  set  forth  in  schedule  (H)  to 
the  said  recited  Act;  and  the  said  section  shall  be  construed  as 
if  the  particulars  mentioned  in  the  several  heads  of  the  said 
form  in  the  said  schedule  (D)  had  by  the  said  section  been  re- 
quired to  be  entered  in  the  said  book  in  lieu  of  the  particulars 
mentioned  in  the  said  section. 

161.  The  superintendent  or  proprietor  of  every  registered 
§28.  hospital  or  licensed  house  shaU,  within  one  week 

Dismissal  of„^  t         •         t     p 

attendants,      after  the  dismissal  for  misconduct  of  any  nurse  or 

notice  to  com-  •^ 

missioner.  attendant  employed  in  such  hospital  or  house,  trans- 
mit to  the  commissioners,  by  the  post,  information  in  writing 
under  his  hand  of  such  dismissal,  and  of  the  cause  thereof; 
and  every  superintendent  or  proprietor  neglecting  to  transmit 
such  information  to  the  commissioners  within  the  period  afore- 
said shall  for  every  such  offence  forfeit  any  sum  not  exceeding 
ten  pounds. 

162.  Section  89  of  the  said  recited  Act,  constituting  from 
J  27.  among  the  commissioners  a  private  committee  for 
vati"  mm^t?"  the  purposcs  in  the  said  Act  mentioned,  shall  be  re- 
pealed and  all  the  powers  vested  in,  and  all  the  pro- 
visions of  the  said  Act  applicable  to,  the  said  private 

committee,  or  one  or  two  members  thereof,  shall  be  vested  in 
and  be  applicable  to  the  commissioners,  or  one  commissioner, 
or  two  commissioners  (as  the  case  may  require),  as  if,  where  in 
the  said  Act  the  said  private  committee,  or  one  member  or  two 
members,  thereof  (as  the  case  may  be),  is  or  are  mentioned  or 
referred  to,  the  commissioners,  or  one  commissioner  or  two 
commissioners  (as  the  case  may  require),  had  been  mentioned 
or  referred  to,  instead  thereof 

163.  Section  111  of  the  said  recited  Act  shall  be  repealed, 
§  2s.  and  any  one  or  more  of  the  commissioners  shall  and 

viBitation  of 

workhouses,  may  on  such  day  or  days,  and  at  such  hours  in  the 
day,  and  for  such  length  of  time  as  he  or  they  shall  think  fit, 


tee  vested  in 

comtnia- 

siouers. 
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visit  all  such  parish  and  union  workhouses  in  which  there 
shall  be  or  be  alleged  to  be  any  lunatic,  as  the  commissioners 
shall  by  any  resolution  or  resolutions  of  the  board  direct,  and 
shall  inquire  whether  the  provisions  of  the  law  as  to  lunatics 
in  such  parish  or  union  have  been  carried  out,  and  also  as  to 
the  dietary,  accommodation,  and  treatment  of  the  lunatics  in 
such  workhouses,  and  shall  report  in  writing  thereon  to  the 
poor-law  board. 

164.  It  shall  be  lawful  for  the  commissioners,  where,  for  any 
reasons  to  be  entered  upon  the  minutes  of  the  board,  §29. 

any  case  appears  to  them  specially  to  call  for  imme-  of  person  to 

-,.  .  .  .  1  •  n      T  visit  and  re- 

diate  investigation,  to  authorise  and  direct,  by  an  ?<"■'• 
order  under  their  common  seal,  any  competent  person  or  per- 
sons to  visit  and  examine  and  report  to  them  upon  the  mental 
and  bodily  state  and  condition  of  any  lunatic  or  alleged  luna- 
tice  in  any  asylum,  hospital,  or  licensed  house,  or  of  any  pau- 
per lunatic  in  a  workhouse  or  elsewhere,  or  of  any  lunatic  or 
alleged  lunatic  under  the  care  or  charge  of  any  person  as  a 
single  patient,  and  to '  inquire  into  and  report  upon  any  mat- 
ters into  which  the  commissioners  are  authorised  to  inquire ; 
and  every  such  person  shall,  for  the  special  purposes  men- 
tioned in  such  order,  have  all  the  powers  of  a  commissioner; 
and  the  commissioners  may  allow  to  every  such  person  a  rea- 
sonable sum  for  his  services  and  expenses,  such  sum  to  be  paid 
in  manner  provided  by  the  said  recited  Act  with  regard  to  ex- 
penses incurred  by  or  under  the  authority  of  the  commission- 
ers in  proceedings  thereunder ;  but  this  enactment  shall  not  be 
taken  to  exonerate  the  commissioners  from  the  performance  of 
any  duty  by  law  imposed  on  them. 

165.  The  committee  having  the  management  or  govern- 
ment  of   every   registered   hospital    shall,  within  g  g„ 
three  months  after  the  passing  of  this  Act  in  the  ^o7S^yi^^l 
case  of  every  hospital  now  registered,  and  within  gec™tar°yQ'f 
three  months  after  the  registration  of  every  hospital 
hereafter  to  be  registered  under  the  said  recited  Act,  submit 
the  existing  regulations,  or  regulations  to  be  framed  by  such 
committee,  to  one  of  her  majesty's  principal  secretaries  of  state, 
for  his  approval,  and  any  such  committee  may,  with  the  like 
approbation,  alter  and  vary  such  regulations  as  they  think 
necessary;   and  all  such   regulations   so   approved  shall  be 

58 
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printed,  abided  by,  and  observed,  and  a  copy  thereof  shall 
be  sent  to  the  commissioners,  and  another  copy  thereof  kept' 
hung  tip  in  the  visitors'  room  of  the  hospital. 

166.  It  shall  be  lawful  for  the  commissioners,  with  the  sanc- 
g  31  tion  and  approbation  of  one  of  her  majesty's  princi- 
fcr^^govem-^  pal  Secretaries  of  state,  from  time  to  time  to  make 
iice"s°ed  regulations  for  the  government  of  any  house  licensed 
houses.  j^^  ^j^g  reception  of  lunatics ;  and  such  regulations  of 
the  commissioners,  or  a  copy  thereof,  shall  be  transmitted  by 
their  secretary  to  the  proprietor  or  resident  superintendent  of 
every  licensed  house  to  which  the  same  relate,  and  shall  be 
abided  by  and  observed  therein. 

167.  [§  32.  Time  at  which  reports  of  commissioners  to  the 
lord  chancellor  as  to  state  of  asylums,  etc.,  are  to  be  made.] 

168.  [§  33.  Payment  of  persons  visiting  under  section  112  of 
8  &  9  Vict.,  ch.  100.] 

169.  Any  person  who  wilfully  obstructs  the  commissioners 
5  34.  or  any  of  them,  or  any  other  person  authorised  by 

Penalty  on  per-  ■'  '  J  f  ,      J 

Bons  obstructing  au  Order  m  writing  under  the  hand  of  the  lord 

execaiion  of  *^ 

orders.  chaiicellor  or  her  majesty's  principal  secretary  of 

state  for  the  home  department,  pursuant  to  the  provisions  of 
section  one  hundred  and  twelve  or  one  hundred  and  thirteen 
of  the  said  recited  Act,  to  visit  and  examine  any  lunatic  or 
supposed  lunatic,  or  to  inspect  or  inquire  into  the  state  of  any 
asylum,  hospital,  gaol,  house,  or  place  wherein  any  lunatic  or 
person  represented  to  be  a  lunatic  is  confined  or  alleged  to  be 
confined,  in  the  execution  of  such  order,  and  any  person  who 
wilfully  obstructs  any  person  authorised  under  this  Act  by  any 
order  of  the  commissioners  to  make  any  visit  and  examina- 
tion or  inquiry  in  the  execution  of  such  order,  shall  (without 
prejudice  to  any  proceedings,  and  in  addition  to  any  punish- 
ment to  which  such  person  obstructing  the  execution  of  such 
order  would  otherwise  be  liable)  forfeit  for  every  such  offence 
any  sum  not  exceeding  twenty  pounds. 

170.  [§  35.  Section  116  of  recited  Act  repealed,  and  Bethle- 
hem hospital  to  be  subject  to  this  Act.] 

171.  [§  36.  Interpretation  of  terms.] 

172.  [§  37.  Eecited  Act  and  this  Act  to  be  construed  as  one 
Act,  etc.] 

173.  [§  38.  Act  not  to  affect  provisions  relating  to  criminal 
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lunatics,  39  &  40  Geo.,  3,  ch.  94,  1  &  2  Vict,  ch.  14,  and  3  &  4 
Vict.,  ch.  54,  save  as  herein  provided.] 

174.  [§  39.  Secretary  to  the  commissioners,  if  at  the  time  of 
his  appointment  a  practising  barrister  of  five  years'  standing, 
eligible  to  be  appointed  a  commissioner.] 


Schedule  (A),  No.  1 ;  Sections  4,  8. 

Order  for  the  Reception  of  a  Private  Patient. 

I,  the  undersigned,  hereby  request  you  to  receive  A.  B.,  a 
lunatic  [or  an  idiot,  or  a  person  of  unsound  mind],  as  a  patient 
into  your  house  [or  hospital].  Subjoined  is  a  statement  re- 
specting the  said  A.  B. 

(Signed)        Name. 

Occupation  (if  any). 
Place  of  abode. 

Degree  of  relationship   (if  any)  or 
other  circumstance  of  connection 
with  the  patient. 
Dated  this  day  of  one  thousand  eight  hun- 

dred and 

To  proprietor  [or  superintendent]  of  [describing  the 

house  or  hospital  by  situation  and  name,  if  any.] 

Statement. 

[If  any  particulars  in  this  statement  be  not  known,  the  fact 
to  be  so  stated.] 

Name  of  patient,  with  christian  name  at  length. 

Sex  and  age. 

Married,  single,  or  widowed. 

Condition  of  life  and  previous  occupation  (if  any). 

The  religious  persuasion,  as  far  as  known. 

Previous  place  of  abode. 

Whether  first  attack. 

Age  (if  known),  on  first  attack. 

When  and  where  previously  under  care  and  treatment. 

Duration  of  existing  attack. 

Supposed  cause. 

Whether  subject  to  epilepsy. 
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Whether  suicidal. 

Whether  dangerous  to  others. 

Whether  found  lunatic  by  inquisition,  and  date  of  commis- 
sion or  order  for  inquisition. 

Special  circumstances  (if  any)  preventing  the  patient  being 
examined,  before  admission,  separately  by  two  medical  prac- 
titioners. 

(Signed)  Name. 

[Where  the  person  signing  the  statement  is  not  the  person 
who  signs  the  order,  the  following  particulars  concerning  the 
person  signing  the  statement  are  to  be  added:  viz.,] 

Occupation  (if  any) 

Place  of  abode. 

Degree  of  relationship  (if  any)  or  other  circumstances  of 
connection  with  the  patient. 


Schedule  (A),  No.  %;  Sections  4,  5,  8, 10, 11, 12, 13. 

Form  oj  Medical  Certificate. 

I,  the  undersigned  [here  set  forth  the  qualification  entitling 
the  person  certifying  to  practise  as  a  physician,  surgeon,  or 
apothecary,  ex.  gra.,  being  a  fellow  of  the  Royal  College  of 
Physicians  in  London],  and  being  in  actual  practice  as  a 
[physician,  surgeon,  or  apothecary,  as  the  case  may  be], 
hereby  certify  that  I,  on  the  day  of  at  [here  insert 
the  street  and  number  of  the  house  (if  any)  or  other  lil^e  par- 
ticulars] in  the  county  of  ,  separately  from  any  other 
medical  practitioner,  personally  examined  A.  B.,  of 
[insert  residence  and  profession  or  occupation,  (if  any)],  and 
that  the  said  A.  B.  is  a  lunatic  [or  an  idiot,  or  a  person  of  un- 
sound mind],  and  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatment,  and  that  I  have  formed 
this  opinion  upon  the  following  grounds,  viz. : 

1.  Facts  indicating  insanity  observed  by  myself  [here  state 
the  facts]. 

2.  Other  facts  (if  any)  indicating  insanity  communicated  to 
me  by  others  [here  state  the  information,  and  from  whom]. 

(Signed) 

Place  of  abode. 
Dated  this  day  of  one  thousand  eight  hundred 

and 
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Schedule  (B),  No.  1,  Section  7. 
Order  for  the  Reception  of  a  Pauper  Patient. 

I,  C.  D:  [or,  in  the  case  of  a  clergyman  and  relieving  ofl&cer, 
etc.,  We,  C.  D.  and  E.  F.],  the  undersigned,  having  called  to 
my  [or  our]  assistance  a  physician  [or  surgeon,  or  apothe- 
cary, as  the  case  may  be],  and  having  personally  examined  A. 
B.,  a  pauper,  and  being  satisfied  that  the  said  A.  B.  is  a  lunatic 
[or  an  idiot,  or  a  person  of  unsound  mind],  and  a  proper  per- 
son to  be  taken  charge  of  and  detained  under  care  and  treat- 
ment, hereby  direct  you  to  receive  the  said  A.  B.  as  a  patient 
into  your  house  [or  hospital].  Subjoined  is  a  statement  re- 
specting the  said  A.  B. 

Signed  C.  D.,  a  justice  of  the  peace  for  the  county,  city,  or 
borough  of  [or  an,  or  the,  officiating  clergyman  of  the 

parish  of  ]. 

Signed  E.  F.,  the  relieving  officer  of  the  union  or  parish  of 
[or  an  overseer  of  the  parish  of  ]. 

Dated  the  day      of        one  thousand  eight  hundred  and 

To  proprietor  [or  superintendent]  of  [describing  the 

house  or  hospital]. 

Statement. 

[If  any  particulars  in  this  statement  be  not  known,  to  be  so 
stated.] 

Name  of  patient  and  christian  name  at  length. 

Sex  and  age. 

Married,  single,  or  widowed. 

Condition  of  life  and  previous  occupation  (if  any). 

The  religious  persuasion,  as  far  as  known. 

Previous  place  of  abode. 

Whether  first  attack. 

Age  (if  known)  on  first  attack. 

When  and  where  previously  under  care  and  treatment. 

Duration  of  existing  attack. 

Supposed  cause. 

Whether  subject  to  epilepsy. 

Whether  suicidal. 

Whether  dangerous  to  others. 

Parish  or  union  to  which  the  lunatic  is  chargeable. 
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Name  and  christian  name  and  place  of  abode  of  nearest 
known  relative  of  the  patient,  and  tiegree  of  relationship  (if 
known). 

I  certify  that,  to  the  best  of  my  knowledge,  the  above  par- 
ticulars are  correctly  stated. 
(Signed) 

Relieving  officer  [or  overseer]. 


Schedule  (B),  No.  2;  Sections  7, 10, 11, 12,  13. 
Form  of  Medical  Certificate. 

I,  the  undersigned  [here  set  forth  the  qualification  en- 
titling the  person  certifying  to  practise  as  a  physician,  surgeon, 
or  apothecary,  ex.  gra.,  being  a  fellow  of  the  royal  college  of 
physicians  in  London],  and  being  in  actual  practice  as  a  [phy- 
sician, surgeon,  or  apothecary,  as  the  case  may  be],  hereby 
certify  that  I,  on  the  day  of  at  [here  insert  the 

street  and  number  of  the  house  (if  any)  or  other  like  particu- 
lars], in  the  county  of  personally  examined  A.  B.  of 
[insert  residence  and  profession  or  occupation  (if  any)], 
and  that  the  said  A.  B.  is  a  [lunatic,  or  an  idiot,  or  a  person  of 
unsound  mind],  and  a  proper  person  to  be  taken  charge  of  and 
detained  under  care  and  treatment,  and  that  I  have  formed 
thisjjpinion  upon  the  following  grounds,  viz: 

1.  Facts  indicating  insanity  observed  by  myself  [here  state 
the  facts]. 

2.  Other  facts  (if  any)  indicating  insanity  communicated  to 
me  by  others  [here  state  the  information,  and  from  whom]. 

(Signed) 

Place  of  abode. 
Dated  this  day  of  18 


Schedule  (C),  Section  24. 

Notice  of  Admission. 

I  hereby  give  you  notice,  that  A.  B.  was  admitted  into 
this  house  [or  hospital]  as  a  private  [or  pauper]  patient  on 
the  day  of  and  I  hereby  transmit  a  copy  of  the 
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order  and  medical  certificates  [or  certificate]  on  which  he  was 
received.  [If  a  private  patient  be  received  upon  one  certificate 
only,  the  special  circumstances  which  have  prevented  the  pa- 
tient from  being  examined  by  two  medical  practitioners  to  be 
here  stated,  as  in  the  statement  accompanying  the  order  for 
admission.] 

Subjoined  is  a  statement  with  respect  to  the  mental  and 
bodily  condition  of  the  above  named  patient. 

(Signed) 

Superintendent  [or  proprietor] 
of 

Dated  the  day  of  18      . 

Statement. 

I  have  this  day  [some  day  not  less  than  two  clear  days  aftqr 
the  admission  of  the  patient]  seen  and  examined  the 

patient  mentioned  in  the  above  notice,  and  hereby  certify  that 
with  respect  to  mental  state  he  [or  she]  ,  and  that 

with  respect  to  bodily  health  and  condition  he  [or  she] 

(Signed) 
Medical  proprietor  [or  superintendent,  or  attendant] 
of 

Dated  the  day  of  18 
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Lunacy  Act,  Chapter  97. 

16  &  17  Vict.,  ch.  97 ;  Chitty,  vol.  3,  p.  156. 

[§  1,  Repeals  8  &  9  Vict.,  ch.  126,  9  &  10  Vict.,  ch.  84,  and 
10  &  11  Vict.,  ch.  43,  but  not  to  affect  appointments,  etc.] 

175.  The  justices  of  every  county  and  (save  as  hereinafter 
otherwise  provided)  of  every  borough  not  having  §2. 

an  asylum  for  the  pauper  lunatics  thereof,  shall  co"un'til3  and 
provide  an  asylum  in  manner  herein  directed  (that  haVinl  asy- 

\ii'j'  />  T  in         luma,  to  pro- 

is  to  say),  the  justices  01  every  such  county  and  the  vide  one. 

recorder  of  every  such  borough  shall  at  or  before  the  general  or 
quarter  sessions  for  such  county  or  borough  next  after  the  twen- 
tieth day  of  December,  one  thousand  eight  hundred  and  fifty- 
three,  direct  public  notice  to  be  given  by  the  clerk  of  the  peace 
of  such  county  or  borough,  in  some  newspaper  or  newspapers 
commonly  circulated  in  such  county  or  borough,  of  the  inten- 
tion of  the  justices  of  such  county  or  borough  to  ap-  ^^^^^^  „f  ,^_ 
point  at  the  then  next  general  or  quarter  sessions  for  po^nt'com.*''" 
such  county,  or  (in  the  case  of  a  borough)  at  a  special  ™'"*^- 
meeting  of  the  justices  of  such  borough  to  be  fixed  in  such 
notice,  and  to  be  holden  within  three  months  from  the  date 
thereof,  a  committee  of  justices  to  provide  an  asylum  for  the 
pauper  lunatics  of  such  county  or  borough,  under  the  pro- 
visions of  this  Act ;  and  the  clerk  of  the  peace  of  such  county 
or  borough  shall,  within  ten  days  after  being  so  directed  as 
aforesaid,  cause  such  notice  to  be  given  accordingly. 

176.  [§  3.  Justices  to  appoint  a  committee  to  superintend 
the  providing  of  an  asylum,  or  to  treat  for  uniting  with  some 
county,  etc.,  or  to  affect  one  or  other  of  such  purposes.] 

177.  [§  4.  Subscribers  to  any  hospital  empowered  to  appoint 
a  committee  to  treat  for  uniting  with  any  county  or  borough, 
etc.] 

178.  [§  5.  Committees  of  visitors  of  existing  asylums  may 
enter  into  agreements  to  unite.] 

179.  [§  6.  Where  a  committee  is  already  appointed.] 

180.  [§  7.  Justices  of  boroughs  may  contract  with  com- 
mittees, etc.,  for  reception  of  the  pauper  lunatics  of  the 
borough.] 

181.  [§  8.  Boroughs  now  contributing  to  a  county  asylum 
deemed  to  have  an  asylum,  but  upon  notice  may  separate 
from  the  county.] 
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182.  [§  9.  Every  borough  not  having  six  justices,  besides 
the  recorder,  to  be  annexed  to  the  county  or  one  of  the  coun- 
ties in  which  it  is  situate,  for  the  purposes  of  this  Act.  Re- 
corder to  appoint  two  justices  to  be  members  of  committee  of 
visitors.] 

183.  [§10.  Boroughs  neglecting  to  provide  an  asylum  or  to 
contract  for  the  care  of  their  pauper  lunatics  may  be  annexed 
by  secretary  of  state  to  the  county.  Justices  of  borough  so 
annexed  shall  appoint  two  justices  to  be  members  of  the  com- 
mittee of  visitors.] 

184.  [§  11.  Powers  of  committees  may  be  enlarged.] 

185.  [§  12.  New  committees  to  be  appointed  in  lieu  of 
committees  which  have  ceased  or  shall  hereafter  cease  to 
exist,  etc.] 

186.  [§  13.  Notice  for  appointment  of  a  committee  given  at 
a  time  subsequent  to  that  required  by  this  Act,  and  the 
appointment  of  such  committee.] 

187.  [§  14.  Committees  uniting  to  enter  into  agreement  in 
the  form  in  schedule  (A).] 

188.  [§  15.  Additional  stipulations  or  conditions  may  be  in- 
serted in  agreement,  but  not  so  as  to  subject  acts  of  visitors  to 
control  of  general  or  quarter  sessions.] 

189  [§  16.  With  consent  of  visitors,  stipulations  or  con- 
ditions may  be  repealed.] 

190.  [§  17.  Proportions  of  expenses  and  of  visitors  may  be 
varied  on  any  further  union  being  effected.] 

191.  [§  18.  As  to  payment  and  application  of  money  paid 
toward  prior  expenses,  or  becoming  repayable  under  agree- 
ment for  further  union.] 

192.  [§  19.  Committees  of  justices  to  report  agreement  to 
quarter  sessions,  and  the  original  to  be  delivered  to  clerk  of 
the  peace  of  the  county  or  borough  in  which  the  asylum  is 
situate,  and  a  copy  to  clerk  of  the  peace  of  each  other  county 
or  borough.] 

193.  [§  20.  After  agreement  for  uniting  is  reported,  visitors 
to  be  elected  for  carrying  same  into  effect.] 

194.  [§  21.  Committee  authorised  to  superintend  the  erec- 
tion of  asylums  to  be  deemed  committee  of  visitors.] 

195.  [§  22.  Visitors  to  be  elected  annually  for  asylums.] 

196.  [§.23.  A  separate  committee  of  visitors  to  be  appointed 
for  every  asylum.] 
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197.  [§  24.  Meetings  of  visitors. 

Every  committee  to  elect  a  chairman. 
Number  of  members  to  constitute  a  meeting. 
Questions  how  to  be  decided.] 

198.  [§  25.  Cleric,  on  requisition  of  chairman  or  two  visitors, 
or  of  superintendent,  to  call  meetings  of  visitors.  Chairman 
may  convene  meetings.] 

199.  [§  26.  Visitors  to  appoint  a  clerk.] 

200.  [§  27.  Committee  of  visitors  to  continue  until  first 
meeting  of  new  committee,  and  in  default  of  election  of  new 
committee  to  continue  as  if  re-elected.] 

201.  [§  28.  Provisions  for  supplying  vacancies  in  com- 
mittees. 

Continuing  members  may  act.] 

202.  [§  29.  Secretary  of  state  may  require  any  county  or 
borough  not  having  an  asylum  to  provide  one.] 

203.  [§  30.  Where  accommodation  of  existing  asylum  is  in- 
adequate, additional  asylum  to  be  provided,  or  existing  asy- 
lum enlarged.] 

204.  [§  31.  When  an  asylum  or  additional  asylum  or  accom- 
modation is  required,  the  visitors  to  procure  and  determine  on 
plans  and  estimates,  and  to  contract  for  the  purchase  of  land 
and  buildings,  and  for  erecting,  etc.,  the  necessary  buildings. 

Contractors  to  give  security. 

Contracts  and  orders  to  be  entered  in  a  book,  to  be  deposited, 
and  to  be  open  to  inspection. 
Visitors  to  report.] 

205.  [§  32.  Powers  to  visitors  to  purchase  in  consideration 
of  a  rent  reserved.] 

206.  [§  33.  Power  for  visitors  to  take  a  lease  for  rent.] 

207.  [§  34.  Asylum  may  be  erected  beyond  the  limits  of 
any  county  or  borough,  and  justices  of  such  county  or  borough 
may  notwithstanding  act  therein.] 

208.  [§  35.  Assessment  to  local  rates  not  to  be  increased  after 
purchases  for  the  purposes  of  this  or  any  former  Act.] 

209.  [§  36.  Certain  provisions  of  8  &  9  Vict.  ch.  18,  incor- 
porated, and  extended  to  authorise  exchanges.] 

210.  [§  37.  Provision  for  the  appointment  of  new  trustees 
or  land  purchased  or  acquired  for  asylum.] 

211.  [§  38.  Visitors  to  order  all  ordinary  repairs  of  asy- 
lums, provided  they  do  not  exceed  £400  per  annum. 
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As  to  payment  of  expenses  of  repairs,  etc.  No  order  for  pay- 
ment of  money  exceeding  £100  to  be  made  unless  notice  has 
been  given  of  the  meeting  at  which  the  same  shall  be  ordered.] 

212.  [§  39.  Power  of  visitors,  with  consent  of  secretary  of 
state,  to  dissolve  unions.] 

213.  [§  40.  Power  for  visitors,  with  consent  of  secretary  of 
state,  to  sell  or  exchange  lands  and  buildings. 

Application  of  purchase  moneys.] 

214.  [§  41.  Visitors  may,  with  .consent  of  secretary  of  state, 
get  released  from  contracts. 

215.  [§  42.  Visitors  empowered  to  contract  for  the  reception 
of  pauper  lunatics  into  asylums  of  other  counties  or  hospitals 
or  licensed  houses. 

Period  of  such  contract  limited. 

As  to  money  payable  under  contract  for  reception  of  lunatics 
into  any  asylum.] 

216.  [§  43.  When  any  asylum  can  accommodate  more  than 
the  lunatics  of  the  county  or  borough,  visitors  may  order  the 
the  admission  of  other  lunatics.] 

217.  [§  44.  No  visitor  to  have  any  interest  in  any  contract 
or  agreement.] 

218.  [§  45.  Plans,  etc.,  to  be  submitted  to  commissioners  in 
lunacy,  and  approved  by  secretary  of  state.] 

219.  [§§  46-52.  Provisions  for  raising  money.] 

220.  Every  committee  of  visitors  shall,  within  twelve 
g  53  months  after  the  passing  of  this  Act,  in  the  case  of 
makcTuies  evcry  asylum  already  established,  and  general 
d"e'tof'p"""'°  rules  for  the  government  whereof  have  not  been 
tients.  already  submitted  to  one  of  her  majesty's  princi- 
pal secretaries  of  state,  and  within  twelve  months  after  the 
completion  of  every  asylum  hereafter  established,  submit  the 
existing  general  rules,  or  general  rules  to  be  prepared  by 
such  committee,  for  the  government  of  the  asylum,  under  their 
superintendence  to  one  of  her  majesty's  principal  secretaries  of 
state  for  his  approval ;  and  such  rules,  when  approved  by  him, 
shall  be  printed,  abided  by,  and  observed ;  and  every  such 
committee  shall  have  power,  with  the  like  approbation,  to  alter 
and  vary  such  rules,  from  time  to  time  as  they  think  neces- 
sary ;  and  every  such  committee  shall  make  from  time  to  time 
such  regulations  and  orders  as  they  think  fit,  not  inconsistent 
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with  the  general  rules  for  the  time  being  in  force  for  the  man- 
agement and  conduct  of  the  asylum,  and  in  such  regulations 
there  shall  be  set  forth  the  number  and  description  of  officers 
and  servants  to  be  kept,  the  duties  to  be  required  of  them,  and 
the  salaries  to  be  paid  to  them  respectively ;  and  every  such 
committee  shall  from  time  to  time  determine  the  diet  of  the 
patients ;  and  in  and  by  such  regulations  such  committee  may 
direct  that  any  number  of  beds  in  such  asylum,  and  in  such 
respective  p^rts  thereof  as  such  committee  may  think  fit,  shall 
be  always  reserved  for  such  cases  as  in  and  by  such  regula- 
tions shall  be  in  this  behalf  mentioned  ;  and  in  such  case 
such  asylum  shall  for  the  purpose  of  this  Act,  as  respects  the  ad- 
mission of  all  cases  not  within  the  description  or  class  for 
which  such  beds  are  reserved,  be  deemed  full  when  tbere  are 
no  vacant  beds  in  such  asylum  except  those  so  reserved,  but 
nevertheless  it  shall  be  in  the  power  of  the  committee  of  visit- 
ors of  such  asylum  for  the  time  being  to  fill  the  beds  so  re- 
served as  they  may  deem  expedient ;  and  any  such  commit- 
tee may,  if  they  see  fit,  by  any  such  regulations  or  order,  ex- 
clude from  admission  into  the  asylum  persons  affected  with 
any  disease  or.  malady  which  such  committee  may  deem  con- 
tagious or  infectious,  and  persons  coming  from  any  district  or 
place  in  which  any  such  disease  or  malady  may  be  prevalent. 
221.  Every  committee  of  visitors  shall  fix  a  weekly  sum  to 
be  charged  for  the  lodging,  maintenance,  medicine,  §  54. 
clothing,  and  care  of  each  pauper  lunatic  confined  in  week°y^cua?g- 
such  asylum,  of  such  amount  that  the  same  may  be  ""'  ''°"'°'- 
sufficient  to  defray  the  whole  expense  of  the  lodging,  mainte- 
nance, care,  medicine,  and  clothing,  and  other  expenses  requisite 
for  each  pauper  lunatic,  and  that  the  total  amount  of  such 
weekly  sums,  after  defraying  such  expenses,  may  also  be  suffi- 
cient to  pay  the  salaries  of  the  officers  and  attendants,  and  such 
committee  may  from  time  to  time  alter  the  amount  of  such 
weekly  sum  as  occasion  may  require ;  Provided  always,  that  any 
such  committee  may,  if  they  think  fit,  fix  a  greater  weekly  sum 
to  be  charged  as  aforesaid  in  respect  of  pauper  lunatics  other 
than  those  sent  to  such  asylum  from  or  settled  in  some  parish  or 
place  situate  in  any  county  or  borough  to  which  such  asylum 
belongs  ;  Provided  also,  that  such  sum  shall  in  no  case  exceed 
the  rate  of  fourteen  shillings  per  week;  but  if  the  aforesaid 


926  ENGLAND. 

rate  of  fourteen  shillings  be  found  insufficient  for  the  purposes 
aforesaid,  it  shall  be  lawful  for  the  major  part  of  the  justices  of 
If  rate  found  of  the  couutj  Or  borouglij  or  of  each  county  or  bor-' 
jSsace'may  ough  to  which  such  asyluHi  may  belong,  present  at 
increase.  ^^^  general  Or  quarter  sessions  for  such  county,  or  at 
a  special  meeting  of  the  justices  of  such  borough,  or  each  such 
county  or  borough  respectively,  to  make  such  addition  to  such 
rate  as  to  them  respectively  shall  seem  fit  and  necessary,  and  to 
make  an  order  or  orders  accordingly,  which  orde?  or  orders 
shall  be  signed  by  the  clerk  of  the  peace  for  the  county,  or  clerk 
to  the  justices  for  the  borough,  and  forthwith  published  in 
some  newspaper  commonly  circulated  within  such  county  or 
borough. 

222.  The  committee  of  visitors  of  every  asylum  shall  appoint 
§S5.  a  chaplain  for  the  same,  who  shall  be  in  priests' 

Visitors  to  ap-  . 

point  chap,      orders,  and  shall  be  licensed  by  the  bishop  of  the 

lain  and  other  *^  ^ 

officers.  diocese,  and  the  licence  of  any  such  chaplain  as 

aforesaid,  shall  be  revocable  by  the  bishop  whenever  he  shall 
think  fit;  and  such  chaplain,  or  his  substitute  approved  by 
the  visitors,  shall  perform  and  celebrate  in  the  chapel  of  or  in 
some  convenient  place  within  or  belonging  to  such  asylum, 
divine  service  according  to  the  rites  of  the  church  of  England 
as  established  by  law,  on  every  Sunday,  Christmas  day,  and  ■ 
Good  Friday,  and  shall  also  perform  and  celebrate  such  ser- 
vice within  the  said  asylum  at  such  other  times,  and  also  such 
other  services  according  to  the  rites  of  the  church  of  England 
as  established  by  law,  at  such  times  as  the  visitors  shall  direct; 
Patients  may   and  if  any  patient  be  of  a  religious  persuasion  differ- 

be  allowed  tlie  .  "'/^  i,.   i 

visits  of  min-  mg  from  that  of  the  established  church,  a  minister 

isters  of  their  ' 

own  sect.  of  such  persuasion,  at  the  special  request  of  such 
patient  or  his  friends,  shall,  with  the  consent  of  the  medical 
officer  of  such  asylum,  and  under  such  regulations  as  he  shall 
direct,  be  allowed  to  visit  such  patient  at  proper  and  reason- 
able times;  and  the  committee  of  visitors  of  every  asylum 
shall  appoint  a  medical  officer,  who  shall  be  resident  in  such 
asylum,  and  who  shall  not  be  clerk  or  treasurer  of  such 
asylum,  and  a  clerk  and  treasurer,  and  such  other  officers  and 
servants  for  the  asylum  as  the  committee  may  think  fit ;  and 
the  committee  shall  have  power  to  remove  the  chaplain,  medi- 
cal officer,  clerk,  and  treasurer,  or  any  other  officer  or  servant, 
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and  shall  from  time  to  time,  upon  every  vacancy,  by  deatli, 
removal,  or  otherwise,  in  the  office  of  the  chaplain,  medical 
officer,  clerk,  and  treasurer  of  the  asylum,  appoint  some  other 
person  to  such  office,  subject  to  the  conditions  and  restrictions 
affecting  the  original  appointment  to  such  office,  and  may 
from  time  to  time,  fill  up  or  not,  as  in  their  discretion  they 
may  think  fit,  vacancies  among  other  officers  and  servants  of 
the  asylum ;  and  the  committee  shall,  if  they  think  fit,  have 
power  to  appoint  a  visiting  physician  or  surgeon  to  every  such 
asylum,  and  shall  from  time  to  time  appoint  the  medical  offi- 
cer or  one  of  the  medical  officers  (if  more  than  one)  of  the 
asylum,  or  where  there  is  a  separate  medical  officer  of  each 
division,  then  the  medical  officer  or  one  of  the  medical  offi- 
cers, (if  more  than  one)  of  each  division,  to  be  the  superin- 
tendent of  the  asylum  or  of  such  respective  division  thereof, 
and  may  remove  any  such  officer  from  being  such  superin- 
tendent, and  such  superintendent  shall  be  resident  in  the 
asylum ;  and  the  committee  shall,  from  time  to  time  fix  the 
salaries  and  wages  to  be  paid  to  the  officers  and  servants  of 
the  asylum  :  Provided  always,  that  it  shall  be  lawful  for  the 
said  committee,  with  the  sanction  and  approbation  of  one  of  her 
majesty's  principal  secretaries  of  state,  to  appoint  any  person 
other  than  such  medical  officer  to  be  such  superintendent : 
Provided  also,  that  where  on  the  tenth  day  of  February,  1853, 
any  person  other  than  a  resident  medical  officer  was  the  super- 
intendent of  any  asylum,  such  person  may  contiuue  to  be  such 
superintendent  as  if  this  Act  had  not  been  passed,  unless  and 
until  the  committee  otherwise  direct. 

223.  The  clerk  of  every  asylum  shall,  within  one  week  after 
the  dismissal  for  misconduct  of  any  nurse  or  attend-  ^  gg 

ant  employed  in  such  asylum,  transmit  to  the  com-  au^tfanLf 
missioners  in  lunacy,  by  the  post,  information  in  misdoaers'in" 
writing  under  his  hand  of  such  dismissal,  and  of  ^^'^^''^■ 
the  cause  thereof;  and  every  such  clerk  neglecting  to  trans- 
mit such  information  to  the  said  commissioners  within  one 
week  after  the  dismissal  of  any  such  nurse  or  attendant  shall 
for  every  such  offence  forfeit  any  sum  not  exceeding  ten  pounds. 

224.  [§  57.  Visitors  may  grant  superannuations  to  the  su- 
perintendent, etc.,  not  exceeding  two-thirds  of  their  salaries.] 

225.  The  clerk  of  every  asylum  shall  keep  all  books,  docu- 
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§  58.  ments,  and  instruments  which,  the  visitors  of  the 

■  Clerk  of  ' 

asylum  to       asvlum  aro  required  to  keep  or  direct  to  be  kept, 

keep  aceoiints      ■    ^  ^  ■*■  -^     ' 

and  reports,  ^ud  shall  also  kccp  an  account  of  all  moneys  re- 
ceived or  paid  on  account  of  the  asylum,  either  to  or  by  the 
treasurer  of  the  asylum  or  otherwise,  and  shall  in  the  month 
of  March  in  every  year  send  an  abstract  of  such  account  for 
the  year  previous  ending  on  the  thirty-first  day  of  December 
to  one  of  her  majesty's  principal  secretaries  of  state,  and  to 
the  clerk  or  clerks  of  the  peace  of  the  county  or  borough,  or 
of  each  county  or  borough,  to  which  the  asylum  shall  belong, 
and  also  to  the  commissioners  in  lunacy,  such  abstract  to  con- 
tain such  particulars  and  be  in  such  form  as  the  commission- 
ers in  lunacy  may  direct;  and  such  commissioners  shall, 
within  one  month  from  the'  receipt  of  such  abstract,  cause  a 
copy  thereof  to  be  laid  before  both  houses  of  parliament. 

226.  The  treasurer  of  every  asylum  shall  keep  accounts 
treasurer.       ^f  all  moncys  rcceivcd  and  paid  by  him. 

227.  The  committee  of  visitors  of  every  asylum  shall,  pre- 
§  80.  viously  to  the  month  of  March  in  every  year,  audit 

A.llul1j   O'l    3iC~ 

counts.  the   accounts  of  the  treasurer  and  clerk  of  such 

asylum,  and  shall  report  the  same  to  the  next  general  or 
quarter  sessions  of  the  county  or  each  of  the  counties,  and  to 
the  council  of  the  borough  or  each  of  the  boroughs,  to  which 
the  asylum  wholly  or  in  part  belongs. 

228.  Not  less  than  two  members  of  every  committee  of  vis- 
.  ji  itors  shall  together,  once  at  the  least  in  every  two 
asyJumsTy"'  mouths,  luspcct  cvery  part  of  the  asylum  of  which 
visitors.  ^YiQj  are  visitors,  and  see  and  examine,  as  far  as  cir- 
cumstances will  permit,  every  lunatic  therein,  and  the  order 
and  certificate  for  the  admission  of  every  lunatic  admitted 
since  the  last  visitation  of  the  visitors,  and  the  general  books 
kept  in  such  asylum,  and  shall  enter  in  a  book  to  be  kept  for 
that  purpose  any  remarks  which  they  may  deem  proper  in  re- 
gard to  the  condition  and  management  of  such  asylum  and 
the  lunatics  therein,  and  shall  sign  such  book  upon  every 
such  visit. 

229.  The  committee  of  visitors  of  every  asylum  shall  in 
g  82  every  year  lay  before  the  justices  of  every  county 
po'nroVvisi-  and  borough  to  which  such  asylum  wholly  or  in 
'"'''■  part  belongs,  at  the  court  of  general  or  quarter  ses- 
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sions  to  be  holden  next  after  the  twentieth  day  of  December  in 
every  year  for  such  county,  or  at  a  special  meeting  of  the  jus- 
tices of  such  borough  to  be  holden  within  twenty  days  after 
the  twentieth  day  of  December  in  every  year,  a  report  in  writ- 
ing of  the  state  and  condition  of  such  asylum,  and  as  to  its 
sufficiency  for  the  proper  accommodation  of  the  number  of 
lunatics  for  whom  it  may  be  requisite  to  provide  accommoda- 
tion, and  as  to  the  management  of  such  asylum,  and  the  con- 
duct of  the  officers  and  servants  thereof,  and  the  care  of  the 
patients  therein,  and  such  committee  may  in  such  report  make 
such  remarks  or  observations  in  relation  to  any  matters  con- 
nected with  such  asylum  as  they  may  think  fit;  and  the  clerk 
to  such  committee  shall  transmit  a  copj'  of  such  report  to  the 
commissioners  in  lunacy,  and  if  any  such  clerk  neglect  so  to 
do  for  twenty-one  days  after  the  laying  of  such  report  before 
the  justices  of  any  county  or  borough,  he  shall  for  such  offence 
forfeit  any  sum  not  exceeding  ten  pounds. 

230.  The  clerk  of  every  asylum  shall,  on  the  first  day  of 
January  and  the  first  day  of  July  in  every  year,  §  p- 
prepare  a  list  oi  all  pauper  lunatics  then  m  such  perandpri- 

^        *■  ■*■■*-  vate  patients 

asylum,  according  to  the  form  in  schedule  (C),  No.  'obemade. 
1,  to  this  Act  annexed,  and  within  fifteen  days  after  such  list 
shall  have  been  prepared  one  copy  thereof  shall  be  laid  by 
such  clerk  before  the  visitors  of  the  asylum,  and  another  shall 
be  transmitted  by  him  to  the  clerk  of  the  peace  of  every  or 
any  county  and  to  the  clerk  to  the  justices  of  every  or  any 
borough  to  which  such  asylum  solely  or  jointly  belongs,  to  be 
by  him  laid  before  the  justices  of  such  county  or  borough,  and 
another  copy  of»such  list  shall  within  the  same  time  be  trans- 
mitted by  such  clerk  to  the  commissioners  in  lunacy;  and  the 
clerk  of  every  asylum  receiving  private  patients  shall  also  on 
the  first  day  of  January  and  first  day  of  July  in  every  year 
prepare  a  list  containing  the  christian  names  and  surnames  of 
all  the  private  patients  in  such  asylum  in  the  form  in  schedule 
(C),  No.  2,  to  this  Act  annexed,  and  shall  within  fifteen  days 
after  such  list  shall  have  been  prepared  transmit  the  same  to 
the  commissioners  in  lunacy ;  and  shall  within  the  same  time 
transmit  to  such  clerk  of  the  peace  and  clerk  to  the  justices  as 
aforesaid,  for  the  purposes  aforesaid,  a  certificate  under  his 
hand  of  the  number  of  such  private  patients  of  each  sex. 
59 
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231.  The  clerk  of  the  board  of  guardians  of  every  union,  and 
J  54,  of  every  parish  under  a  board  of  guardians,  and  the 
hTrn"  oVpan.  oversBcrs  of  every  parish  not  in  a  union  nor  under 
per  lunatics.  ^  board  of  guardiaus,  shall,  on  the  first  day  of  Janu- 
ary in  every  year,  or  as  soon  after  as  may  be,  make  out  and 
sign  a  true  and  faithful  list  of  all  lunatics  chargeable  to  the 
union  or  parish  in  the  form  of  schedule  (D)  hereunto  an- 
nexed, and  shall,  on  or  before  the  first  day  of  February  next 
succeeding,  lay  one  copy  of  such  list  before  the  visitors  of  the 
asylum,  or  before  the  visitors  of  each  asylum  (if  more  than 
one)  of  the  countj'^  or  borough  in  which  such  union  or  parish 
is  situate,  and  shall  transmit  one  copy  of  such  list  to  the  clerk 
of  the  peace  of  the  county,  or  the  clerk  to  the  justices  of  the 
borough  within  which  the  union  or  parish  to  which  each 
such  lunatic  is  chargeable  is  situate,  to  be  by  him  laid  before 
the  justices  acting  for  such  county  at  their  next  general  or 
quarter  sessions,  or  before  the  justices  of  such  borough,  and 
another  copy  of  such  list  to  the  commissioners  in  lunacy,  and 
another  copy  thereof  to  the  poor  law  board ;  and  any  such 
clerk  or  overseer  neglecting  to  make  out  and  sign  such  list,  or 
to  transmit  copies  thereof,  as  herein  directed,  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  twenty  pounds. 

232.  Any  physician,  surgeon,  or  apothecary  to  be  appointed 
§  65.  by  the  guardians  of  any  union  or  parish  or  the  over- 
pauper  pa-      seers  of  any  parish,  and  also  the  guardians  of  any 

tieuta  by  .  .  •    i  i 

overseers.  uuion  Or  parish,  and  the  overseers  of  any  parish,  shall 
be  permitted,  whenever  they  see  fit,  between  the  hours  of  eight  in 
the  morning  and  six  in  the  evening,  to  visit  and  examine  any 
or  every  pauper  lunatic  chargeable  to  such  union  or  parish  con- 
fined in  any  asylum,  registered  hospital,  or  licensed  house : 
Provided  always,  that  if  the  medical  oflBcer  of  any  asylum  be  of 
opinion  that  it  will  be  injurious  to  any  lunatic  to  permit  such 
visit  and  examination,  and  such  medical  officer  state  in  writ- 
ing the  reasons  why  such  lunatic  should  not  be  visited  and 
examined,  and  sign  such  statement,  and  deliver  the  same  to 
the  person  or  persons  so  requiring  to  visit  and  examine  such 
lunatic,  then  and  in  such  case  it  shall  be  lawful  for  such  medi- 
cal officer  to  refuse  such  visit  and  examination;  and  in  every 
such  case  such  medical  officer  shall  forthwith  enter  in  the 
medical  journal  the  reasons  set  forth  in  such  statement  for 
such  refusal,  and  shall  sign  such  entry. 
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233.  Every  pauper  lunatic  not  in  an  asylum,  or  a  hospital 
registered  or  a  house  licensed  for  the  reception  of  f,,^^p,,  j^„^. 
lunatics,  shall  be  visited  once  in  every  quarter  of  a  fum^viul-''" 
year  (reckoning  the  several  quarters  of  the  year  as  'iT/nsTr!^ "' 
ending  on  the  thirty-first  day  of  March,  thirtieth  day  of  June, . 
thirtieth  day  of  September,  and  the  thirty-first  day  of  De- 
cember,) by  the  medical  oSicer  of  or  for  the  parish  or  union  or 
district  of  a  parish  or  union  in  which  such  lunatic  is  resident ; 
and  such  medical  oflicer  shall  be  paid  the  sum  of  two  shillings 
and  sixpence  for  each  such  quarterly  visit  to  any  pauper  not 
being  in  a  workhouse,  which  sum  shall  be  paid  by  the  same 
persons  and  be  charged  to  the  same  account  as  the  relief  of 
such  pauper;  and  within  seven  days  after  the  end  of  every  such 
quarter  such  medical  officer  shall  prepare  and  sign  a  list  ac- 
cording to  the  form  in  schedule  (D)  to  this  Act  of  all  such 
lunatics,  and  shall  state  therein  whether  in  the  opinion  of  such 
medical  officer  all  or  any  of  such  lunatics  are  or  are  not  prop- 
erly taken  care  of,  and  may  or  may  not  properly  remain  out 
of  an  asylum,  and  such  medical  officer  shall  within  the  time, 
aforesaid  deliver  or  send  such  list  to  the  clerk  to  the  guar- 
dians of  such  parish  or  union,  or  if  such  parish  be  not  under 
a  board  of  guardians,  to  one  of  the  overseers  thereof;  and  the 
forms  of  such  list  shall  be  from  time  to  time  furnished  to  the 
medical  officer  of  every  parish  under  a  board  of  guardians, 
and  to  the  medical  officers  of  every  union  by  the  guardians  of 
such  parish  or  union ;  but  nothing  in  this  enactment  shall  be 
taken  or  construed  to  relieve  any  medical  officer  from  any  ob- 
ligation by  this  Act  imposed  upon  him  to  give  notice  to  a 
relieving  officer  or  overseer  where  it  appears  to  such  medical 
officer  that  any  pauper  lunatic  ought  to  be  sent  to  any  asylum  ; 
and  such  clerk  or  overseer  receiving  any  such  list  as  aforesaid 
shall,  within  three  days  after  the  receipt  thereof,  transmit  the 
same  to  the  commissioners  in  lunacy,  and  a  copy  thereof  to 
the  clerk  to  the  visitors  of  the  asylum  for  the  county  or  bor- 
ough in  which  the  parish  or  union  for  which  he  is  clerk  or 
overseer  is  situate ;  and  every  such  medical  officer,  clerk,  or 
overseer  failing  to  comply  with  this  enactment  shall  for  every 
such  offence  forfeit  any  sum  not  exceeding  twenty  pounds  nor 
under  two  pounds. 

234.  Every  medical  officer  of  a  parish  or  union  who  shall 
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§  67.  have  knowledge  that  any  pauper  resident  in  such 

sending  pan-    parish,  or  in  any  parish  within  the  district  of  such 

per  luQEitics        ■■■  „,,.,  ,,  ,  .  t 

to  asylums,  mcdical  oificer,  is,  or  is  deemed  to  be,  a  lunatic,  and 
a  proper  person  to  be  sent  to  an  asylum,  shall  within  three 
days  after  obtaining  such  knowledge,  give  notice  thereof  in 
writing  to  a  relieving  officer  of  such  parish,  or  if  there  is  no 
relieving  officer,  then  to  one  of  the  overseers  of  such  parish, 
and  every  relieving  officer  of  any  parish  within  a  union  or 
under  a  board  of  guardians,  and  every  overseer  of  a  parish  of 
which  there  is  no  relieving  officer,  who  shall  have  knowledge, 
either  by  such  notice  or  otherwise,  that  any  pauper  resident 
in  such  parish  is  or  is  deemed  to  be  a  lunatic,  shall  within  three 
Amended  by  days  after  obtaining  such  knowledge  give  notice 
oh.  ui*  ^""''  thereof  to  some  justice  of  the  county  or  borough  within 
^  "■  which  such  parish  is  situate;  and  thereupon  the  said 

justice  shall,  by  an  order  under  his  hand  and  seal,  require 
such  relieving  officer  or  overseer  to  bring  such  pauper  before 
him  or  some  other  justice  of  the  said  county  or  borough,  at 
such  time  and  place  within  three  days  from  the  time  of  such 
notice  being  given  to  such  justice  as  shall  be  appointed  by  the 
said  order;  and  the  said  justice  before  whom  such  pauper 
shall  be  brought  shall  call  to  his  assistance  a  physician,  sur- 
geon, or  apothecary,  and  examine  such  person ;  and  if  such 
physician,  surgeon,  or  apothecary,  shall  sign  a  certificate  with 
respect  to  such  pauper,  according  to  the  form  in  schedule  (F), 
No.  3,  to  this  Act  annexed,  and  such  justice  be  satisfied,  upon 
view  or  personal  examination  of  such  pauper,  or  other  proof, 
that  such  pauper  is  a  lunatic,  and  a  proper  person  to  be  taken 
charge  of  and  detained  under  care  and  treatment,  he  shall, 
by  an  order  under  his  hand  according  to  the  form  in  the 
said  schedule  (F),  No.  1,  to  this  Act  annexed,  direct  such  pau- 
per to  be  received  into  such  asylum  as  hereinafter  mentioned, 
or,  where  hereinafter  authorised  in  this  behalf,  into  some  hos- 
pital registered  or  some  house  duly  licensed  for  the  reception 
of  lunatics  ;  and  such  relieving  officer  or  overseer  shall  imme- 
diately convey  or  cause  the  said  lunatic  to  be  conveyed  to 
such  asylum,  hospital,  or  house,  and  such  lunatic  shall  be  re- 
ceived and  detained  therein:  Provided  always,  that  it  shall  be 
lawful  for  any  justice,  upon  notice  being  given  to  him  as  afore- 
said; or  upon  his  own  knowledge,  without  any  such  notice  as 
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aforesaid,  to  examine  any  pauper  deemed  to  be  lunatic  at  his 
own  abode  or  elsewhere,  and  to  proceed  in  all  respects  as  if 
such  pauper  were  brought  before  him  in  pursuance  of  an  order 
for  that  purpose;  provided  also,  that  in  case  any  pauper  deemed 
to  be  lunatic  cannot,  on  account  of  his  health  or  other  cause, 
be  conveniently  taken  before  any  justice,  such  pauper  may  be 
examined  at  his  own  abode  or  elsewhere  by  an  officiating 
clergyman  of  the  parish  in  which  he  is  resident,  together  with 
a  relieving  officer,  or  if  there  be  no  relieving  officer,  an  over- 
seer of  such  parish,  and  such  officiating  clergyman,  to- 
gether with  such  relieving  officer  or  overseer,  shall  call  to 
their  assistance  a  physician,  surgeon,  or  apothecary ;  and 
if  such  physican,  surgeon,  or  apothecarj^  shall  sign  a  certifi- 
cate with  respect  to  such  pauper  according  to  the  said  form  in 
the  said  schedule  (F),  No.  3,  and  if  upon  view  or  examination 
of  such  pauper  such  officiating  clergyman  and  such  relieving 
officer  or  overseer  be  satisfied  that  such  pauper  is  a  lunatic, 
and  a  proper  person  to  be  taken  charge  of  and  detained  under 
care  and  treatment,  such  officiating  clergyman,  together  with 
such  overseer  or  relieving  officer,  shall,  by  an  order  under 
their  hands  according  to  the  said  form  in  the  said  schedule 
(F),  No.  1,  direct  such  pauper  to  be  received  into  such  asylum 
as  hereinafter  mentioned,  or,  where  hereinafter  authorised  in 
this  behalf,  into  some  such  registered  hospital  or  licensed 
house  as  aforesaid,  and  such  relieving  officer  or  overseer  shall 
immediately  convey  or  cause  such  pauper  to  be  conveyed  to 
such  asylum,  hospital  or  house,  and  such  pauper  shall  be  re- 
ceived and  detained  there ;  provided  also,  that  if  the  physi- 
cian, surgeon  or  apothecary,  by  whom  any  such  pauper  shall 
be  examined  shall  certify  in  writing  that  he  is  not  in  a  fit 
state  to  be  removed,  his  removal  shall  be  suspended  until  the 
same  or  some  other  physician,  surgeon,  or  apothecary,  shall 
certify  in  Writing  that  he  is  fit  to  be  removed ;  and  every  such 
physician,  surgeon,  and  apothecary,  is  required  to  give  such 
last-mentioned  certificate  as  soon  as  in  his  judgment  it  ought  to 
be  given ;  provided  also,  that  where  a  certificate  in  the  form 
in  the  said  schedule  (F),  No.  3,  is  signed  by  the  medical  officer 
of  the  parish  or  union  in  which  the  pauper  named  therein  is 
resident,  as  well  as  by  some  other  person,  being  a  physician, 
surgeon,  or  apothecary,  called  to  the  assistance  of  the  justice 
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or  clergyman  and  overseer  or  relieving  officer,  as  hereinbefore 
mentioned,  such  joint  certificate  or  such  two  certificates  (as  the 
case  maybe)  shall  be  received  by  the  justice  or  clergyman 
and  overseer  or  relieving  officer  by  whom  such  person  is  ex- 
amined as  hereinbefore  mentioned  as  conclusive  evidence  that 
the  person  named  therein  is  a  lunatic,  and  a  proper  person  to 
be  taken  charge  of  and  detained  under  care  and  treatment, 
and  he  or  they  shall  make  an  order  in  the  form  in  the  said 
schedule  (F),  No.  1, -accordingly. 

235.  Every  constable  of  any  parish  or  place,  and  every  reliev- 
8  es.  iug  officer  and  overseer  of  any  parish,  who  shall  have 

thelarTof"  kuowlcdge  that  any  person  wandering  at  large 
de?rng°at"^°"  withiu  such  parish  or  place  (whether  or  not  such 
teing'propeviy  pcrsou  bc  &  paupcr)  is  dccmcd  to  be  a  lunatic,  shall 
cniliiy"""  immediately  apprehend  and  take  or  cause  such  per- 
son to  be  apprehended  and  taken  before  a  justice ; 
and  it  shall  also  be  lawful  for  any  justice,  upon  its  being  made 
to  appear  to  him  by  the  information  upon  oath  of  any  person 
whomsoever  that  any  person  wandering  at  large  within  the 
limits  of  his  jurisdiction  is  deemed  to  be  a  lunatic,  by  an  or- 
der under  the  hand  and  seal  of  such  justice,  to  require  any  con- 
stable of  the  parish  or  place,  or  relieving  officer  or  overseer  of 
the  parish  where  such  person  may  be  found,  to  apprehend  him 
and  bring  him  before  such  justice,  or  some  other  justice  having 
jurisdiction  where  such  person  may  be  found ;  and  every  con- 
stable of  any  parish  or  place,  and  every  relieving  officer  and 
overseer  of  any  parish,  who  shall  have  knowledge  that  any 
person  in  such  parish  or  place  not  a  pauper  and  not  wandering 
at  large  as  aforesaid  is  deemed  to  be  a  lunatic,  and  is  not  un- 
der proper  care  and  control,  or  is  cruelly  treated  or  neglected 
by  any  relative  or  other  person  having  the  care  or  charge  of 
him,  shall,  within  three  days  after  obtaining  such  knowledge, 
give  information  thereof  upon  oath  to  a  justice,  and  in  case  it 
be  made  to  appear  to  any  justice,  upon  such  information  or 
upon  the  information  upon  oath  of  any  person  whomsoever, 
that  any  person  within  the  limits  of  his  jurisdiction  not  a 
pauper,  and  not  wandering  at  large,  is  deemed  to  be  a' lunatic, 
and  is  not  under  proper  care  and  control,  or  is  cruelly  treated 
or  neglected  by  any  relative  or  other  person  having  the  care 
or  charge  of  him,  such  justice  shall  either  himself  visit  and  ex- 
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amine  such  person  and  make  inquiry  into  the  matters  so  appear- 
ing, upon  such  information  or  by  an  order  under  his  hand  and 
seal  direct  and  authorise  some  physician,  surgeon,  or  apothecary 
to  visit  and  examine  such  person,  and  make  such  inquiry,  and 
to  report  in  writing  to  such  justice  his  opinion  thereupon ;  and 
in  case  upon  such  personal  visit,  examination,  and  inquiry  by 
such  justice,  or  upon  the  report  of  such  physician,  surgeon,  or 
apothecary,  it  appear  to  such  justice  that  such  person  is  a 
lunatic,  and  is  not  under  proper  care  and  control,  or  is  cruelly 
treated  or  neglected  by  any  relative  or  other  person  having 
the  care  or  charge  of  him,  it  shall  be  lawful  for  such  justice, 
by  an  order  under  his  hand  and  seal,  to  require  any  constable 
of  the  parish  or  place,  or  any  relieving  officer  or  overseer  of 
the  parish  where  such  person  is  alleged  to  be,  to  bring  him 
before  any  two  justices  of  the  same  county  or  borough ;  and  the 
justice  or  justices  (as  the  case  may  be)  before  whom  any  such 
person  as  aforesaid  in  the  respective  cases  aforesaid  is  brought, 
under  this  enactment,  shall  call  to  his  or  their  assistance  a 
physician,  surgeon,  or  apothecary,  and  shall  examine  such 
person,  and  make  such  inquiry  relative  to  such  person  as  he 
or  they  shall  deem  necessary ;  and  if  upon  examination  of  such 
person  or  other  proof  such  justice  be  satisfied  that  such  person 
so  brought  before  him  is  a  lunatic,  and  was  wandering  at  large, 
and  is  a  proper  person  to  be  taken  charge  of  detain-ed  under 
care  and  treatment,  or  such  two  justices  be  satisfied  that  such 
person  so  brought  before  them  is  a  lunatic,  and  is  not  under 
proper  care  and  control,  or  is  cruelly  treated  or  neglected  by 
any  person  having  the  care  or  charge  of  him,  and  that  he  is  a 
proper  person  to  be  taken  charge  of  and  detained  under  care 
and  treatment,  and  if  such  physician,  surgeon,  or  apothecary 
sign  a  certificate  with  respect  to  every  such  person  so  brought 
either  before  one  justice  or  two  justices  according  to  the  form 
in  the  schedule  (F),  No.  3,  to  this  Act,  it  shall  be  lawful  for  the 
said  justice  or  justices,  by  an  order  under  his  or  their  hand 
and  seal  or  hands  and  seals,  according  to  the  form  in  the 
schedule  (F),  No.  1,  to  this  Act,  to  direct  such  person  to  be  re- 
ceived into  such  asylum  as  hereinafter  mentioned,  or,  where 
hereinafter  authorised  in  this  behalf,  into  some  hospital  regis- 
tered or  house  licensed  for  the  reception  of  lunatics,  and  the  said 
constable,  relieving  officer,  or  overseer,  who  may  have  brought 
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such  person  before  the  said  justice  or  justices,  or  any  constable 
whom  such  justice  or  justices  may  require  so  to  do,  shall  forth- 
with convey  such  person  to  such  asylum,  hospital,  or  house 
accordingly :  Provided  always,  that  it  shall  be  lawful  for  any 
justice,  upon  such  information  on  oath  as  aforesaid,  or  upon 
his  own  knowledge,  and  alone,  in  the  case  of  any  such  person 
as  aforesaid  wandering  at  large  and  deemed  to  be  a  lunatic, 
or  with  some  other  justice,  in  any  other  of  the  cases  aforesaid, 
to  examine  the  person  deemed  to  a  lunatic,  at  his  own  abode  or 
elsewhere,  and  to  proceed  in  all  respects  as  if  such  person 
were  brought  before  him  or  them  as  hereinbefore  mentioned; 
provided  also,  that  it  shall  be  lawful  for  said  justice  or  justices 
to  suspend  the  execution  of  any  such  order  for  removing  any 
such  person  as  aforesaid  to  any  asylum,  hospital,  or  house  for 
such  period  not  exceeding  fourteen  days  as  he  or  they  may 
deem  meet,  and  in  the  meantime  to  give  such  directions  or 
make  such  arrangements  for  the  proper  care  and  control  of 
such  person  as  he  or  they  shall  consider  necessary ;  pi'ovided 
also,  that  if  the  physician,  surgeon,  or  apothecary  by  whom 
such  person  is  examined  certify  in  writing  that  he  is  not  in  a 
fit  state  to  be  removed,  the  removal  of  person  shall  be  suspen- 
ded until  the  same  or  some  other  physician,  surgeon,  or  apothe- 
cary certify  in  writing  that  such  person  is  fit  to  be  removed ; 
and  every  such  physician,  surgeon  and  apothecary  is  hereby 
required  to  give  such  last-mentioned  certificate  as  soon  as  in 
his  judgment  it  ought  to  be  given ;  provided  also,  that  nothing 
herein  contained  shall  be  construed  to  extend  to  restrain  or 
prevent  any  relation  or  friend  from  retaining  or  taking  such 
lunatic  under  his  own  care,  if  such  relation  or  friend  shall  sat- 
isfy the  justice  or  justices  before  whom  such  lunatic  shall  be 
brought,  or  the  visitors  of  the  asylum  in  which  such  lunatic 
is  or  is  intended  to  be  placed,  that  such  lunatic  will  be  prop- 
erly taken  care  of. 

236.  [§  69.  Power  to  justices  to  order  payment  of  a  fee  to 
any  physician,  etc.,  called  in  to  examine  any  person.] 

237.  If  any  medical  officer  of  any  parish  or  union  omit  for 
5  70.  more  than  three  days  after  obtaining  knowledge  of 
omuunrto"  any  pauper  resident  in  such  parish,  or  in  any  par- 
give  notiee.  -gj^  within  his  district,  being  or  being  deemed  to  be 
a  lunatic,  and  a  proper  person  to  be  sent  to  an  asylum,  to  give 
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such  notice  thereof  as  is  hereinbefore  required,  or  if  any  re- 
lieving oflBcer  of  any  parish,  or  any  overseer  of  any  parish  of 
which  there  is  no  relieving  officer,  omit  for  more  than  three 
days  after  obtaining  knowledge  of  any  pauper  resident  in  such 
parish,  being  deemed  to  be  a  lunatic,  and  a  proper  person  to 
be  sent  to  an  asylum,  to  give  notice  thereof  to  a  justice  as  here- 
inbefore required,  or  if  any  constable,  relieving  officer,  or  over- 
seer omit,  to  apprehend  and  take  before  a  justice,  as  hereinbe- 
fore required,  any  person  wandering  at  large  and  deemed  to  be 
a  lunatic,  or  omit  for  three  days  after  obtaining  knowledge 
that  any  person  deemed  to  be  a  lunatic, (not  a  pauper  and  not 
wandering  at  large)  is  not  under  proper  care  and  control,  or  is 
cruelly  treated  or  neglected  by  any  person  having  the  care  or 
charge  of  him,  to  give  information  thereof  to  a  justice  as  here- 
inbefore required,  such  medical  officer,  relieving  officer,  over- 
seer, or  constable,  as  the  case  may  be,  shall  for  every  such  of- 
fence forfeit  any  sum  not  exceeding  ten  pounds. 

238.  If  any  relieving  officer;  overseer,  or  constable  by  this 
Act  required  to  convey  any  person  to  any  asylum,  §71 
registered  hospital,  or  licensed  house,  in  pursuance  omwmg\lTx. 
of  any  order  under  this  Act,  refuse  or  wilfully  neg-  *™'^'"'  *™' 
lect  to  execute  such  order  with  all  reasonable  expedition, 
he  shall  for  every  such  offence  forfeit  any  sum  not  exceeding 
ten  pounds. 

239.  Every  such  order  by  a  justice  or  justices,  or  by  a  cler- 
evman  and  overseer  or  relieving  officer  as  afore-  §72. 

°*'  ^  Justices  may 

said,  for  the  reception  of  a  lunatic  int6  an  asvlum,  consne  in  lu 

'  A  "  ceased 

may  authorise  his  admission,  not  only  into  any  lu-  houses. 
natic  asylum  of  the  county  or  borough  in  which  the  parish  or 
place  from  which  the  lunatic  is  sent  is  situate,  but  also  into 
any  other  asylum  for  the  reception  of  pauper  lunatics  of  such 
county  or  borough,  and  also  into  any  asylum  for  any  other 
county  or  borough,  or  any  hospital  registered  or  house  licensed 
for  the  reception  of  lunatics ;  but  every  lunatic  shall  under 
everv    such  order  be    sent  to  an  asvlum   of  the  Lunatics  to  be 

**  "  seat  to  asy- 

countj'  or  borough  in  which  the  parish  or  place  '"^jf^'jj;^ 
from  which  he  is  sent  is  situate,  unless  there  be  no  permit. 
such  asylum,  or  there  be  a  deficiency  of  room,  or  unless  there 
be  some  special  circumstances  by  reason  whereof  such  lunatic 
cannot  conveniently  be  taken  to  such  asylum,  which  deficiency 
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of  room  or  special  circumstances  shall  be  stated  in  the  order 
for  the  reception  of  such  lunatic  into  any  asylum  other  than 
such  asylum  as  aforesaid,  or  into  any  registered  hospital  or 
licensed  house ;  and  no  lunatic  shall  be  sent  to  any  registered 
hospital  or  house  licensed  for  the  reception  of  lunatics,  by  vir- 
tue of  such  order,  except  there  be  no  such  asylum,  or  no  such 
asylum  in  which  he  can  be  received,  or  there  be  some  special 
circumstances  by  reason  whereof  he  cannot  be  taken  thereto, 
which  shall  be  stated  in  like  manner  as  aforesaid. 

240.  No  pauper  shall  be  received  into  any  asylum,  regis- 
573.  tered  hospital,  or  licensed  house  (save  under  the 

Paupers  not  .    .  ,  .  .         ,        .   ,  , 

received  into    provisions  herein  contained  with  respect  to  removal 

aBylum.with-         «,  .,., 

out  certain      of  lunatics)  without  an  order  according  to  the  form 

order  and  ^  ,  ^ 

certiflcate.  rcquircd  in  the  said  schedule  (F),  No.  1,  under  the 
hands  of  one  justice,  or  under  the  hands  of  an  officiating  cler- 
gyman, and  of  one  of  the  overseers  or  the  relieving  officer 
of  the  parish  or  union  from  which  such  pauper  is  sent  as  afore- 
said, together  with  such  statement  of  particulars  as  is  con- 
tained in  the  same  schedule,  nor  without  a  medical  certificate 
according  to  the  form  in  the  said  schedule  (F.),  No.  3,  signed 
by  one  physician,  surgeon,  or  apothecary,  who  shall  have  per- 
sonally examined  him  not  more  than  seven  clear  days  pre- 
viously to  his  reception ;  and  every  person  who  receives  any 
pauper  into  any  asylum  without  such  order  and  medical  cer- 
tificate (save  under  any  of  the  said  provisions)  shall  be  guilty 
of  a  misdemeanor. 

241.  No  person,  not  a  pauper,  shall  be  received  into  any 
6  74.  asylum  (save  under  the  provisions  herein  contained) 
received  into    without  an  ordcr  under  the  hand  of  some  person  ac- 

an  asylum  .  , 

without  anor-  cordlng  to  the  form  in  schedule  (F),  No.  2,  to  this  Act 

dcr  and  two  ^  ^     ■"  '  . 

uflciites  °ti  ^T^T^^^^^i  together  with  such  statement  of  particu- 
cept  under  tiie  Jars  as  Is  Contained  in  the  same  schedule,  noi^with- 

provisions  of  ' 

tiiis  Act.  Qut  ii^Q  medical  certificate,  according  to  the  form  and 
containing  the  particulars  required  in  schedule  (F),  No.  3,  an- 
nexed to  this  Act,  of  two  persons,  each  of  whom  shall  be  a  phy- 
sician, surgeon,  or  apothecary,  and  shall  not  be  in  partnership 
with  or  an  assistant  to  the  other,  and  each  of  whom  shall  sep- 
arately from  the  other  have  personally  examined  the  person  to 
whom  it  relates,  not  more  than  seven  clear  days  previously  to 
the  reception  of  such  person  into  such  asylum,  and  such  order 
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as  aforesaid  may  be  signed  before  or  after  the  medical  certificates 
or  either  of  them  ;  and  every  person  who  receives  any  person, 
not  a  pauper,  into  any  asylum,  save  under  the  provisions  herein 
contained,  without  such  order  and  medical  certificates  as  afore- 
said, shall  be  guilty  of  a  misdemeanor;  provided  always,  never- 
theless, that  any  person  may,  under  special  circumstances 
preventing  the  examination  of  such  person  by  two  medical 
practitioners  as  aforesaid,  be  received  into  any  asylum  upon  the 
certificate  of  one  physician,  surgeon,  or  apothecary  alone,  pro- 
vided that  the  statement  accompanying  such  order  set  forth 
the  special  circumstances  which  prevent  the  examination  of 
such  person  by  two  medical  practitioners ;  but  in  every  such 
case  two  other  such  certificates  shall,  within  three  clear  days 
after  the  reception  of  such  patient  into  such  asylum,  be  signed 
by  two  other  persons,  each  of  whom  shall  be  a  physician,  sur- 
geon, or  apothecary,  not  in  partnership  with  or  an  assistant  to 
the  other,  or  the  physician,  surgeon,  or  apothecary  who  signed 
the  certificate  on  which  the  patient  was  received,  and  shall' 
within  such  time,  and  separately  from  the  other  of  them,  have 
personally  examined  the  person  so  received  as  a  lunatic;  and 
any  person  who,  having  received  any  person  into  any  asylum 
as  aforesaid  upon  the  certificate  of  one  medical  practitioner 
alone  as  aforesaid,  shall  keep  or  permit  such  person  to  remain 
in  such  asylum  beyond  the  said  period  of  three  clear  days, 
without  such  further,  certificates  as  aforesaid,  shall  be  guilty  of 
a  misdemeanor. 

242.  Every  physician,  surgeon,  and  apothecary  signing  any 
certificate  under  or  for  the  purposes  of  this  Act,  shall  §  ^j 
specify  therein  the  facts  upon  which  he  has  formed  ulcate'^n' 
his  opinion  that  the  person  to  whom  such  certificate  '"""' 
relates  is  a  lunatic,  an  idiot,  or  a  person  of  unsound  mind,  dis- 
tinguishing in  such  certificate  facts  observed  by  himself  from 
facts  communicated  to  him  by  others ;  and  no  person  shall  be 
received  into  any  asylum  under  any  certificate  which  purports 
to  be  founded  only  upon  facts  communicated  by  others. 

243.  No  physician,  surgeon,  or  apothecary  who,  or  whose 
father,  brother,  son,  partner^  or  assistant,  shall  sign  g  75 

the  order  for  the  reception  of  a  patient,  shall  sign  ]^gnZnw- 

any  certificate  for  the  reception  of  the  same  patient, 

and  no  patient  shall  be  received  into  any  asylum  upon  or 
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under  any  certificate  signed  by  any  medical  officer  of  such 
asylum. 

244.  It  shall  be  lawful  for  any  two  -of  the  visitors  of  any 
§77.  asylum,  being  justices,  by  an  order  in  writing,  under 

paupei^iiTna,-  their  hands  and  seals,  to  order  any  pauper  lunatic 
asylum.  chargeable  to  any  parish  or  union  within  the  county 
or  borough,  or  any  county  or  borough  to  which  such  asylum 
wholly  or  in  part  belongs,  or  to  such  county,  and  who  may  be 
confined  in  any  other  asylum,  or  in  any  registered  hospital  or 
licensed  house,  to  be  removed  to  such  first-mentioned  asylum ; 
and  it  shall  be  lawful  for  any  two  of  the  visitors  of  any  asylum, 
being  justices,  in  manner  aforesaid  to  order  any  pauper  lunatic 
to  be  removed  from  such  asylum  to  some  other  asylum,  or  to 
some  registered  hospital  or  licensed  house ;  but  no  such  lunatic 
shall  be  removed  as  last  aforesaid  without  the  consent  in  writ- 
ing of  two  of  the  commissioners  in  lunacy,  except  to  an  asylum 
within  or  belonging  wholly  or  in  part  to  the  county  within 
which  the  asylum  from  which  the  -lunatic  is  removed  is  situ- 
ate, or  the  county  in  some  parish  of  which  the  lunatic  may 
have  been  adjudged  to  be  settled,  or  a  registered  hospital  or 
licensed  house  within  any  such  county  as  aforesaid,  or  an 
asylum,  registered  hospital,  or  licensed  house  into  which  the 
lunatic  can  be  received ;  under  a  subsisting  contract  for  the 
reception  of  lunatics  therein;  and  it  shall  be  lawful  for  the 
justices  making  any  such  order  in  and  by  the  same  to  direct 
or  require  any  overseer  or  relieving  or  other  officer  of  the 
parish,  union,  or  county  to  which  such  lunatic  is  chargeable, 
or  to  authorise  any  other  person  to  execute  the  same;  and 
every  such  order  and  consent  shall  be  made  and  given  respec- 
tively in  duplicate,  and  one  duplicate  shall  be  delivered  to 
and  left  with  the  superintendent  or  proprietor  of  the  asylum, 
hospital,  or  licensed  house  from  which  the  patient  is  removed, 
and  the  other  shall  be  delivered  to  and  left  with  the  superin- 
tendent or  proprietor  of  the  asylum,  hospital,  or  licensed  house 
to  which  the  patient  is  removed,  and  such  order,  with  such 
consent  in  writing  (where  such  consent  is  required),  shall  be  a 
sufficient  authority  for  the  removal  of  such  patient,  and  also 
for  his  reception  into  the  asylum,  hospital,  or  licensed  house  to 
which  he  is  ordered  to  be  removed :  Provided  always,  that  no 
uflcite  ofTt    person  shall  be  removed  under  any  such  order  with- 
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out  a  medical  certificate,  signed  by  the  medical  condition  of 
officer  of  the  asylum,  or  the  medical  practitioner,  ^<"*''3' ''**'"'■ 
or  one  of  the  medical  practitioners,  keeping,  residing  in,  or 
visiting  the  hospital  or  licensed  house  from  which  such  person 
is  ordered  to  be  removed,  certifying  that  he  is  in  a  fit  condi- 
tion of  bodily  health  to  be  removed  in  pursuance  of  such 
order;  and  the  superintendent  or  proprietor  of  such  asylum, 
hospital,  or  licensed  house  shall,  at  the  time  of  delivering  the 
person  ordered  to  be  removed  to  the  overseer,  officer,  or  person 
having  the  execution  of  the  order  for  removal,  deliver  to  such 
overseer  or  ofiicer,  free  of  any  charge  for  the  same,  the  certifi- 
cate of  such  m'edical  officer,  and  also  a  copy  (certified  under 
the  hand  of  such  superintendent  or  proprietor  to  be  a  true 
copy)  of  the  order  and  certificate  under  which  such  person  was 
received  into  and  detained  in  such  asylum,  hospital,  or  licensed 
house,  and  the  said  certificate  and  certified  copies,  with  one 
duplicate  of  the  order  for  removal,  shall  be  delivered  by  sach 
overseer,  officer,  or  person  to  the  superintendent  or  proprietor 
of  the  asylum,  hospital,  or  licensed  house  to  which  such  person 
is  ordered  to  be  removed,  or  any  other  officer  of  such  asylum, 
hospital,  or  licensed  house  into  whose  care  such  person  is 
delivered. 

245.  Provided  always.  That  no  lunatic  being  a  pauper  shall 
be  received  under  any  order  made  by  virtue  of  this  g  ^g 

Act  into  any  asylum,  other  than  an  asylum  belong-  JiMa" l-e-"^ 
ing  wholly  or  in  part  to  the  county  or  borough  in  othliAilan 
which  the  parish  or  place  from  which  such  lunatic  ium"'wSiit 

,  ,T  •!*  I'll         •  Ti         ij.1         endorsement 

IS  sent,  or  the  parish  m  which  he  is  adjudged  to  be  of  order  hy 
settled^  is  situate,  except  there  be  a  subsisting  con- 
tract for  the  reception  of  lunatics  of  such  county  or  borough 
therein,  or  such  borough  otherwise  contributes  to  such  asylum, 
unless  such  order  be  indorsed  by  a  visitor  of  such  asylum;  and 
it  shall  not  be  compulsory  on  the  superintendent  of  any  regis- 
tered hospital  or  the  proprietor  of  any  licensed  house  to  re- 
ceive any  lunatic  under  any  such  order,  except  in  pursuance 
of  any  subsisting  contract. 

246.  It  shall  be  lawful  for  any  three  of  the  visitors  of  any 
asylum,  by  writing  under  their  hands  and  sepals,  to  §79, 
order  the  discharge  of  any  patient  detained  in  such  funate^from 
asylum^  whether  such  person  be  recovered  or  not,  '"'y^'""'*- 
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and  also  for  any  two  of  such  visitors,  with  the  advice  in  writ- 
ing of  the  medical  officer  of  such  asylum,  to  discharge  any 
person  detained  therein,  or  to  permit  any  such  person  to  he 
absent  from  the  asylum  upon  trial  for  such  period  as  such 
visitors  think  fit;  and  it  shall  be  lawful  for  such  visitors  to 
make  such  allowance  to  such  last-mentioned  person,  not  ex- 
ceeding what  would  be  the  charge  for  such  person  if  in  the 
asylum,  which  allowance,  and  no  greater  sum,  shall  be  charged 
for  him  and  be  payable  as  if  he  were  actually  in  the  asylum ; 
and  in  case  any  person  so  allowed  to  be  absent  on  trial  for  any 
period  do  not  return  at  the  expiration  of  such  period,  and  a 
medical  certificate  as  to  his  state  of  mind,  certifying  that  his 
detention  in  an  asylum  is  no  longer  necessary,  be  not  sent  to 
the  visitors,  he  may,  at  any  time  within  fourteen  days  after  the 
expiration  of  such  period,  be  retaken,  as  herein  provided  in  the 
case  of  an  escape. 

247.  When  the  visitors  of  any  asylum  shall  order  a  pauper 
§  80.  lunatic  confined  therein  to  be  discharged  therefrom. 

Overseers  to       . 

remove  luna-    it  shall  bc  lawful  for  them,  when  thev  shall  see  occa- 

tics  upon  •* 

notice.  slou,  to  scud  uoticc  in  writing,  signed  by  their  clerk, 

through  the  post  or  otherwise,  of  their  intention  to  discharge 
such  lunatic,  to  the  overseers  of  the  parish  wherein  it  shall 
have  been  adjudged  that  such  lunatic  is  settled,  or,  if  no  such 
adjudication  shall  have  been  made,  to  the  overseers  of  the 
parish  from  which  such  lunatic  shall  have  been  sent  to  such 
asylum,  unless  such  lunatic  shall  be  chargeable  to  the  common 
fund  of  any  union,  and  in  anj'  such  last-mentioned  case  to 
some  one  relieving  ofiicer  of  such  union;  and  upon  receipt  of 
such  notice  the  overseers  or  relieving  officers  respectively  shall 
cause  such  lunatic,  upon  his  discharge,  to  be  forthwith  removed 
to  their  parish,  or  to  the  workhouse  of  the  union,  at  the  cost 
and  charge  of  their  parish  or  of  the  common  fund  of  the  union, 
as  the  case  shall  require;  and  any  overseer  or  relieving  officer 
who  shall  refuse  or  wilfully  neglect  to  remove  such  lunatic 
from  the  said  asylum  within  the  space  of  seven  days  after 
such  notice  shall  have  been  sent  to  him  shall  be  guilty  of  an 
offence  against  this  Act,  and  shall  forfeit  for  such  offence  any 
sum  not  exceeding  ten  pounds,  to  be  recovered  as  other  penal- 
ties imposed  by  this  Act  are  recoverable. 

248.  Where  application  is  made  to  the  committee  of  visitors 
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of  any  asylum  by  any  relative  or  friend  of  a  pauper  g  gj 
lunatic  confined  therein,  requiring  that  he  may  be  olttoiyl^t^ 
delivered  over  to  the  custody  and  care  of  such  rela-  '"^""^^■ 
tive  or  friend,  it  shall  be  lawful  for  any  two  of  the  visitors 
aforesaid,  if  they  think  fit,  and  upon  the  undertaking  in  writ- 
ing of  such  relative  or  friend  to  the  satisfaction  of  such  visitors 
that  such  lunatic  shall  be  no  longer  chargeable  to  any  union, 
parish,  or  county,  and  shall  be  properly  taken  care  of,  and 
shall  be  prevented  from  doing  injury  to  himself  or  others, 
to  discharge  such  lunatic. 

249.  It  shall  be  lawful  for  the  commissioners  in  lunacy,  or 
any  two  of  them,  by  writing  under  their  hands  and  §  82. 
seals,  to  order  and  direct  the  removal  of  any  lunatic  commis- 

"  siouers  la 

from  any  asylum,  registered  hospital,  or  licensed  lunacy. 
house  to  any  other  asylum,  registered  hospital,  or  licensed 
house;  and  every  such  order  shall  be  made  in  duplicate,  and 
one  duplicate  shall  be  delivered  to  and  left  with  the  superin- 
tendent or  proprietor  of  the  asylum,  hospital,  or  licensed  house 
from  which  the  patient  is  removed,  and  the  other  shall  be  de- 
livered to  and  left  with  the  superintendent  or  proprietor  of  the 
asylum,  hospital,  or  licensed  house  to  which  the  patient  is  re- 
moved, and  such  order  shall  be  a  sufiicient  authority  for  the 
removal  of  such  patient,  and  also  for  his  reception  into  the 
asylum,  hospital,  or  licensed  house  to  which  he  is  ordered  to 
be  removed. 

250.  If  and  when  any  person  who  signed  the  order  on  which 
any  patient  (not  being  a  pauper)  was  received  into  g  33 

any  asylum  (whether  or  not  such  patient  have  since  pri™™'  °' 
been  removed  under  any  order  made  under  this  i"""""^- 
Act  or  otherwise  to  any  other  asylum)  shall  by  writing  under 
his  hand  direct  that  such  patient  be  discharged  or  removed, 
then  and  in  such  case  such  patient  shall  forthwith  be  dis- 
charged or  removed  as  the  person  who  signed  the  order  for 
his  reception  may  direct. 

251.  If  the  person  who  signed  the  order  on  which  any 
patient  (not  being  a  pauper)  was  received  into  any  gg^ 
asylum  be  dead,  or  be  incapable,  by  reason  of  in-  wh^Terson 
sanity,  absence  from  England  or  otherwise,  of  giv-  J'nievif'dMd 
ing  an  order  for  the  discharge  or  removal  of  such  ""^  ""■'p^'''^- 
patient,  then  the  person  who  made  the  last  payment  on  ac- 
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count  of  such  patient,  or  the  husband  or  wife,  or  (if  there  be  no 
husband,  or  the  husband  or  wife  be  incapable  as  aforesaid)  the 
father,  or  (if  there  be  no  father,  or  he  be  incapable  as  aforesaid,) 
the  mother  of  such  patient,  or  if  there  be  no  mother,  or  she  be 
incapable  as  aforesaid  then  any  one  of  the  nearest  of  kin  for 
the  time  being  of  such  patient  may,  by  writing  under  his  or 
her  hand,  give  such  direction  as  aforesaid  for  the  discharge  or 
removal  of  such  patient,  and  thereupon  such  patient  shall  be 
forthwith  discharged  or  removed  accordingly. 

252.  Provided  always.  That  no  patient  shall  be  discharged 
§85.  _  under  either  of  the  two  last  foregoing  provisions  if 
sentnBoes-      the  medical  officer  of  the  asylum  in  which  such 

sary  for  dis-  .  .  ■/.•  ..  ti-i  ii 

charge  of        paticut  IS  certlfv  HI  writmg  under  his  hand  that  in 

dangerous  •*■  ./  cj  ^  ^ 

lunaiios.  the  opiuiou  of  such  medical  officer  such  patient  is 
dangerous  and  unfit  to  be  at  large,  together  with  the  grounds 
on  which  such  opinion  is  founded,,  unless  two  of  the  visitors 
of  such  asylum,  being  justices,  shall,  after  such  certificates 
shall  have  been  produced  to  them,  give  their  consent  in  writ- 
ing to  such  patients  being  so  discharged ;  provided  that  noth- 
ing in  this  enactment  shall  prevent  the  transfer  of  any  patient 
so  certified  to  be  dangerous  and  unfit  to  be  at  large  from  any 
asylum  to  any  other  asylum,  or  to  any  registered  hospital  or 
licensed  house,  but  in  such  case  the  patient  shall  be  placed 
under  the  control  of  an  attendant  belonging  to  the  asj'lum, 
hospital,  or  house  from  or  to  which  he  is  about  to  be  removed 
for  the  purpose  of  such  removal,  and  shall  remain  under  such 
control  until  such  time  as  the  removal  has  been  duly  effected. 

253.  Any  person,  having  authority  to  order  the  discharge 
1 86.  of  any  patient  (not  being  a  pauper)  from  any  asy- 
private  and     lum,  registered  hospital,  or  licensed  house,  or  of  any 

single  pa-  .        '  .  •    i        i  • 

tients.  Single   paticut,  may,  with  the  previous  consent  in 

writing  of  two  of  the  commissioners,  direct,  by  an  order  in 
writing  under  his  hand,  the  removal  of  such  patient  to  any 
asylum,  registered  hospital,  or  licensed  house,  or  to  the  care  or 
charge  of  any  person  mentioned  or  named  in  such  order;  and 
every  such  order  and  consent  shall  be  made  and  given  respec- 
tively in  duplicate,  and  one  of  the  duplicates  shall  be  delivered 
to  and  left  with  the  superintendent  or  proprietor  of  the  asylum, 
hospital,  or  house  from  which  or  the  person  from  whose  care 
or  charge  the  patient  is  ordered  to  be  removed,  and  the  other 
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duplicate  shall  be  delivered  to  and  left  with  the  superintend- 
ent or  proprietor  of  the  asjdum,  hospital,  or  house  into  which 
or  the  person  into  whose  care  or  charge  the  patient  is  ordered 
to  be  removed ;  and  such  order  for  removal,  together  with  such 
consent  in  writing,  shall  be  a  sufficient  authority  for  the  re- 
moval of  such  patient,  and  also  for  his  reception  into  the  asy- 
lum, registered  hospital,  or  licensed  house  into  which  or  by 
the  person  into  whose  care  or  charge  he  is  ordered  to  be  re- 
moved ;  Provided  always  that  a  copy  of  the  order  and  certifi- 
cates upon  which  such  patient  was  received  in  the  asylum, 
hospital,  or  house  from  which  he  is  removed,  or  as  a  single 
patient,  by  the  person  from  whose  care  he  is  removed,  certified 
under  the  hand  of  the  superintendent  or  proprietor  of  such 
asylum,  hospital,  or  house,  or  of  such  person  as  last  aforesaid, 
to  be  a  true  copy,  shall  be  furnished  by  •  him  free  of  expense, 
and  shall  be  delivered,  with  one  duplicate  of  the  said  order  of 
removal  and  consent,  to  the  superintendent  or  proprietor  of 
the  asylum,  hospital,  or  house  to  which,  or  to  the  person  to 
whose  care  or  charge,  such  patient  is  removed. 

254.  If  after  the  reception  of  any  lunatic  into  any  asylum  it 
appear  that  the  order  or  medical  certificate,  or  (if  g  g^ 
more  than  one)  both  or  either  of  the  medical  certifi-  ^"rdeS Tad 
cates,  upon  which  he  was  received,  is  or  are  in  any  '=^"'''''*"=- 
respect  incorrect  or  defective,  such  order  and  medical  certifi- 
cate or  certificates  may  be  amended  by  the  person  or  persons 
signing  the  same  at  any  time  within  fourteen  days  next  after 
the  reception  of  such  lunatic;  provided  nevertheless,  that  no 
such  amendment  shall  have  any  force  or  effect  unless  the  same 
shall  receive  the  sanction  of  one  or  more  of  the  commissioners 
in  lunacy. 

255.  Every  person  received  into  any  asylum,  registered  hos- 
pital, or  licensed  house  under  such  order  as  is  re-  §  ss. 
quired  bv  this  Act,  accompanied  by  the  requisite  ceived  mto 

^  "^  :f        .         ^     ,  .  .-  ,         asylum  must 

medical  certificate,  may  be  detained  therein  until  he  te  retained 

'  -i  1  A  until  die- 

be  removed  or  discharged  as  authorised  by  this  Act,  charged. 

and  in  case  of  escape  may,  by  virtue  of  such  order  and  certifi- 
cate, be  retaken  at  any  time  within  fourteen  days  after  his 
escape  by  the  superintendent  or  proprietor  of  such  asylum, 
hospital,  or  house,  or  any  officer  or  servant  belonging  thereto, 
or  any  other  person  authorised  in  writing  in  this  behalf  by 
60 
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such  superintendent  or  proprietor,  and  conveyed  to  and  re- 
ceived and  detained  in  such  asylum,  hospital,  or  house. 

256.  The  clerk  of  every  asylum  shall,  immediately  on  the 
5  89.  admission  of  any  person  as  a  lunatic  into  such  asy- 
admission.  lum,  make  an  entry  with  respect  to  such  lunatic  in 
a  book  to  be  kept  for  that  purpose,  to  be  called  "The  Register 
of  Patients,"  according  to  the  form  and  containing  the  particu- 
lars specified  in  the  schedule  (G),  No.  1,  to  this  Act,  except  as  to 
the  form  of  disorders,  the  entry  as  to  which  is  to  be  supplied 
by  the  medical  officer  of  the  asylum  within  one  month  after 
the  admission  of  the  patient,  and  after  the  second  and  before 
the  end  of  the  seventh  clear  day  from  the  day  of  the  admission 
of  any  person  as  a  lunatic  into  any  asylum  shall  transmit  to 
Copies  trans-  *^®  commissiouers  in  lunacy  a  copy  of  the  order 
miss!oners°S'  ^ud  Statement  and  certificate  or  certificates  on  which 
lunacy.  such  lunatic  has  been  so  received,  together  with  a 
statement,  to  be  made  and  signed  by  the  medical  officer  of  the 
asylum,  not  sooner  than  two  clear  days  after  such  admission, 
according  to  the  form  in  the  said  schedule  (F),  No.  4,  to  this 
Act  annexed ;  and  any  clerk  omitting  so  to  make  such  entrj', 
or  to  transmit  such  copy  and  statement  within  the  time  afore- 
said, and  every  medical  officer  omitting  to  make  or  sign  such 
statement,  shall  for  every  such  ofi'ence  forfeit  any  sum  not  ex- 
ceeding twenty  pounds. 

257.  In  every  asylum  the  medical  officer  thereof  shall  once 
1 90.  in  every  week  enter  in  a  book  to  be  kept  for  that 

iVcGklv  lour- 

nai  and  case  purpose,  to  bc  Called  "  The  Medical  Journal,"  a 
kept.  statement  according  to  the  form  in  the  schedule  (G), 

No.  3,  showing  the  number  of  patients  of  each  sex  then  in 
such  asylums,  the  christian  name  and  surname  of  every  patient 
who  is  or  has  been  under  restraint  or  in  seclusion  since  the 
last  entry,  and  when  and  for  what  period  and  reasons,  and  in 
case  of  restraint  by  what  means,  and  the  christian  name  and 
surname  of  every  patient  under  medical  treatment,  and  for 
what,  if  any,  bodily  disorder,  and  every  death,  injury,  and 
violence  which  shall  have  happened  to  or  affected  any  patient 
since  the  then  last  preceding  entry,  and  shall  also  enter  into  a 
book  to  be  called  "  The  Case  Book,"  as  soon  as  may  be  after 
the  admission  of  any  patient,  the  mental  state  and  bodily  con- 
dition of  every  patient  at  the  time  of  his  admission,  and  also 
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the  history  from  time  to  time  of  his  case  whilst  he  shall  con- 
tinue in  the  asylum ;  and  such  books  shall  from  time  to  time 
be  regularly  laid  before  the  visitors  for  their  inspection  and 
signature,  and  every  medical  officer  omitting  to  make  such 
entries  or  any  of  them,  shall  for  every  such  offence  forfeit  any 
sum  not  exceeding  twenty  pounds. 

258.  The  clerk  of  every  asylum  shall,  within  three  days 
after  every  visit  to  such  asylum  of  two  or  more  of  §  91. 

the  commissioners  in  lunacy,  transmit  to  the  office  tvlH^ot'^itu 
of  such  commissioners  a  true  and  perfect  copy  of  commissioners. 
any  entries  of  any  remarks  or  observations  made  by  such 
visiting  commissioners  in  any  of  the  books  of  such  asylum, 
and  everj'  such  clerk  omitting  to  transmit  as  aforesaid  any 
such  copy  shall  for  every  such  offence  forfeit  any  sum  not 
exceeding  ten  pounds. 

259.  In  case  of  the  death  of  any  patient  in  any  asylum  a 
notice  and    statement    according  to  the  form  in  592. 
schedule  (F),  No.  5,  of  the  death  and  cause  of  the  ucfs'tatemeni 
death    of    such   patient,    and    the    name    of  any 

person  or  persons  who  was  or  were  present  at  the  death, 
shall  be  drawn  up  and  signed  by  the  clerk  a  medical  officer 
of  such  asylum,  and  a  copy  thereof  shall  be  by  the  clerk 
transmitted  to  the  registrar  of  deaths  for  the  district  and 
to  the  commissioners  in  lunacy  within  forty-eight  hours  of  the 
death  of  such  patient,  and  also  to  the  relieving  officer  or  the 
overseers  of  the  union  or  parish  to  which  such  lunatic  (if  a 
pauper)  was  chargeable,  and  if  not  a  pauper  to  the  person  who 
shall  have  signed  the  order  for  the  admission  of  the  lunatic, 
or  who  made  the  last  payment  on  account  of  such  lunatic; 
and  every  clerk  or  medical  officer  who  neglects  or  omits  to 
draw  up,  sign,  or  transmit  such  notice  or  statement  as  afore- 
said, within  the  time  aforesaid,  shall  respectively  forfeit  and 
pay  any  sum  not  exceeding  twenty  pounds. 

260.  The  clerk  of  every  asylum  shall,  within  three  clear  days 
after  the  death,  discharge,  or  removal  of  any  patient,  |9a,^^ ^^ 
make  an   entry  thereof   in   the    said    register  of  *^^|,''J;^^^ 
patients,  and  also  in  a  book  to  be  kept  for  that  pur-  removals. 
pose  according  to  the  form  and  containing  the  particulars  in 
the  schedule  (G),  No.  2,  to  this  Act,  and  shall  also,  within 
three  clear  days  after  the  discharge,  removal,  escape,  or  recap- 
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ture  of  any  patient,  transmit  a  written  notice  of  such  discharge 
or  removal,  according  to  the  form  in  the  said  schedule  (F), 
No.  5,  or  of  such  escape  or  recapture,  to  the  commissioners  in 
lunacy;  and  every  such  clerk  who  neglects  or  omits  to  make 
such  entry  as  aforesaid  or  transmit  such  notice  as  aforesaid 
within  the  time  aforesaid,  shall  forfeit  and  pay  any  sum  not 
exceeding  ten  pounds ;  and  every  such  clerk  who  shall  know- 
ingly and  wilfully  in  such  entry  untruly  set  forth  any  of  the 
particulars  required  shall  be  guilty  of  a  misdemeanor. 

261.  [§§  94-121.  Provisions  for  expenses  of  support,  and 
justice's  orders  in  reference  to  settlement  and  appeals.] 

262.  Any  physician,  surgeon,  or  apothecary  who  shall  sign 
§  122.  any  certificate   contrary  to   any   of  the  provisions 

Peaalties  for      i*  i     •         i      t      n    n  i         nn  j*      r  *± 

signing  false    herein  contained  shall  for  every  such  oflence  forfeit 

certificates.  ,  ^•  ,  ,  i  ^ 

any  sum  not  exceeding  twenty  pounds;  and  any 
physician,  surgeon,  or  apothecary  who  shall  falsely  state  or 
certify  anything  in  any  certificate  under  this  Act,  and  any  per- 
son who  shall  sign  any  certificate  under  this  Act,  in  which  he 
shall  be  described  as  a  physician,  surgeon,  or  apothecary, 
not  being  a  physician,  surgeon,  or  apothecary  respectively 
within  the  meaning  of  this  Act  shall  be  guilty  of  a  mis- 
demeanor. 

263.  If  any  superintendent,  oflficer,  nurse,  attendant,  servant, 
§123.  or  other  person   employed  in  any  asjdum  strike, 
craeity^to""^      wouud,  ill  treat,  or  wilfully  neglect  any  lunatic  con- 
fined therein,  he  shall  be  guilty  of  a  misdemeanor, 

and  shall  be  subject  to  indictment  for  every  such  offence,  or  to 
forfeit  for  every  such  offence,  on  a  summary  conviction  thereof 
before  two  justices,  any  sum  not  exceeding  twenty  pounds  nor 
less  than  two  pounds. 

264.  If  any  superintendent,  officer,  or  servant  in  any  asylum 
s  124  shall,  through  wilful  neglect  or  connivance,  permit 
pcTmitt^ng'  any  patient  in  any  case  to  quit  or  escape  from  such 
escape.  asylum,  or  be  at  large  without  such  order  as  in  this 
Act  mentioned  (save  in  the  case  of  temporary  absence  author- 
ised under  the  regulations  of  the  committee  of  visitors),  or 
shall  secrete,  or  abet  or  connive  at  the  escape  of  any  such  per- 
son, he  shall  for  every  such  offence  forfeit  and  pay  any  sum 
not  more  than  twenty  pounds  nor  less  than  two  pounds. 

265.  [§  125.  Visitors  may  sue  and  be  sued  in  the  name  of 
their  clerk,  whose  removal  shall  not  abate  action.] 
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266.  [§  126.  Secretary  of  commissioners  in  lunacy  and  clerks 
to  visitors  may  prosecute  for  offences.] 

267.  [§  127.  Penalties  to  be  recovered  in  manner  provided 
by  11  &  12  Vict.,  ch.  43.    Application  of  penalties.] 

268.  [§  128.  Power  of  appeal  to  the  quarter  sessions.] 

269.  [§  129.  Council  of  every  borough  to  exercise  the  same 
duties,  etc.,  of  erecting  asylums  as  are  conferred  upon  justices, 
etc.] 

270.  [§  130.  Committee  appointed  by  council  to  have  same 
powers  as  committee  of  visitors.] 

271.  [§  131.  Every  city,  town,  liberty,  etc.,  not  being  a  bor- 
ough within  the  meaning  of  this  Act,  to  be  annexed  to  and 
rated  as  part  of  the  county  within  which  the  same  is  situate.] 

272.  In  this  Act  the  words  and  expressions  following  shall 
have  the  several  meanings  hereby  assigned  to  them,  §  132. 

_    °     _  .  Interpretation 

unless  there  be  something  in  the  subject  or  context  »'  '«r™8- 
repugnant  to  such  construction ;  (that  is  to  say,)  ***** 
"'Lunatic "  shall  mean  and  include  every  person  of  unsound 
mind,  and  every  person  being  an  idiot:  "Pauper"  shall  mean 
every  person  maintained  wholly  or  in  part  by  or  chargeable 
to  any  parish,  union,  or  county  ;*****"  Asylum  "  shall 
mean  any  asylum,  house,  building,  or  place  already  erected  or 
provided  under  the  provisions  of  an  Act  passed  in  the  forty- 
eighth  year  of  king  George  the  third,  chapter  96,  or  an  Act  of 
the  ninth  year  of  king  George  the  fourth,  chapter  40,  or  the 
said  Acts  hereby  repealed,  or  any  of  them,  or  subject  to  the 
provisions  of  the  said  Acts  or  any  of  them,  or  to  be  erected  or 
provided  under  the  provisions  of  this  Act. 

273.  [§  133.  Nothing  to  aflfect  provisions  of  39  &  40  Geo.  3, 
ch.  94;  1  &  2  Vict.,  ch.  14,  or  3  &  4  Vict.,  ch.  54,  as  to  criminal 
lunatics.] 

Schedule  (A). 

Form  of  agreement  for  uniting  under  the  foregoing  Act  for  the  Pur- 
pose of  erecting  or  providing  an  Asylum  for  the  Reception  of 
Lunatics. 

It  is  agreed  this  day  of  by  and  between  the 

committees  of  justices  of  the  peace  for  the  county  [or  counties] 
and  the  borough  [or  boroughs]  of  and  the  committee 
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of  the  subscribers  of  the  lunatic  hospital  of  [as  the 

case  may  be],  severally  appointed  to  treat  for  the  uniting  of 
the  said  county  and  borough  [or  counties  and  boroughs]  [and 
lunatic  hospital,  as  the  case  may  be],  for  the  purposes 
of  an  Act  passed  in  the  year  of  her  majesty  queen 

Victoria,  intituled  "An  Act"  [here  insert  the  title  of  this  Act], 
that  the  said  county  [or  counties]  and  borough  [or  boroughs, 
and  the  said  lunatic  hospital,  as  the  case  may  be],  shall  hence- 
forth be  united  for  the  purposes  of  the  said  Act;  and  that  an 
asylum  for  the  reception  of  lunatics,  with  all  necessary  build- 
ings, courts,  yards,  and  outlets,  shall  be  immediately  provided 
and  properly  fitted  up  and  accommodated  for  the  purposes 
mentioned  in  the  said  Act;  and  that  the  necessary  expenses 
attending  the  providing,  building,  fitting  up,  repairs,  and 
maintenance  of  the  said  asylum  shall  be  defrayed  by  the  said 
county  [or  counties]  and  borough  [or  boroughs  and  lunatic 
hospital],  so  united,  in  the  following  proportions ;  (that  is  to 
say,) 

The  county  of  five-ninths  of  the  said  expenses. 

The  borough  of  two-ninths  of  the  same. 

The  lunatic  hospital  of  two-ninths  of  the  same  [as 

the  case  may  be]. 

And  it  is  further  agreed,  that  the  committee  of  visitors  to 
superintend  the  building,  erection,  and  management  of  the 
said  asylum  shall  be  appointed  in  the  following  proportions : 
the  justices  of  the  peace  for  the  said  county  of  shall 

appoint  ,  the  justices  of  the  peace  for  the  borough  of 

shall  appoint  ,  and  the  subscribers  to  the  said 

lunatic  hospital  of  shall  appoint  ,  and  the  pro- 

portions in  which  the  said  committee  of  visitors  are  to  be  ap- 
pointed as  aforesaid  may  be  from  time  to  time  varied,  with  the 
consent  in  writing  under  the  hands  of  the  greater  number  of 
visitors  of  the  said  county  and  borough  [or  each  of  the  said 
counties  and  boroughs],  and  of  the  greater  number  of  the 
visitors  appointed  by  the  said  body  of  subscribers,  and  with 
the  consent  of  the  commissioners  in  lunacy:  and  hereunto 
we,  the  undersigned,  being  the  major  part  of  each  of  the  com- 
mittees of  justices  of  the  peace  for  the  said  county  and 
borough  [or  counties  and  boroughs]  respectively,  and  the 
major  part  of  the  committee  of  subscribers  to  the  said  lunatic 


ENGLAKD.  951 

hospital,  do,  on  behalf  of  the  said  county  and  borough  [or 
counties  and  boroughs]  and  lunatic  hospital,  set  our  hands 
and  seals  this  day  of  in  the  year 


Schedule  (B). 

Form  of  Mortgage  and  Charge  upon  the  County  or  Borough  Rates 
for  securing  the  Money  borrowed. 

We,  the  chairman  of  the  court  of  quarter  sessions  of 

the  peace  of  the  county  of  holden  at  the  day  of 

and  two  other  of  her  majesty's  justices  of  the  peace 
for  the  said  county,  assembled  in  the  said  court  [or  we,  the 
mayor  and  council  of  the  borough  of  ,  as  the  case  may 

be],  in  pursuance  of  the  powers  to  us  given  by  an  Act  passed  in 
the  year  of  her  majesty  queen  Victoria,  intituled  "  An 

Act "  [here  insert  the  title  of  this  Act],  do  hereby  mortgage 
and  charge  all  the  rates  and  funds  to  be  raised  and  paid 
within  the  said  county  [or  borough,  as  the  case  may  be],  under 
the  description  of  county  rates  [or  borough  fund  or  rates], 
with  the  payment  of  the  sum  of  which  of  hath 

advanced  and  paid  towards  defraying  the  expenses  of  purchas- 
ing lands,  and  for  building  and  repairing,  etc.  [as  the  case 
shall  be]  a  lunatic  asylum  for  the  said  county  [or  borough,  or 
the  united  counties  and  boroughs  of,  etc.,  as  the  case  may  be], 
and  we  do  hereby  grant  and  confirm  the  same  rates  and  funds 
unto  the  said  his  executors,  administrators,  and  assigns, 

for  securing  the  repayment  of  the  said  sum  of  and 

interest  for  the  same  after  the  rate  of  per  centum  per 

annum,  and  do  order  the  treasurer  for  such  county  [or 
borough,  etc.,  as  the  case  shall  be],  to  pay  the  interest  of  the 
said  sum  of  half  yearly,  as  the  same  shall  become  due,  until 
the  principal  shall  be  discharged,  at  the  times  and  in  the  man- 
ner agreed  upon  between  the  said  and  the  said  justices 
[or  the  said  mayor  and  council,  as  the  case  may  be],  pursuant 
to  the  directions  of  the  said  Act. 
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Schedule  (C),  No.  1. 

Names  of  all  Pauper  Lunatics  in  the  Asylum  at 
for  the  County  [or  Borough,  etc.,  as  the  case  may  be],  of 
on  the  day  of  18 


Ifames  of 

those  chargeable  to 

a  Parish. 

Date 

of 

Admission. 

Names  of 

those  chargeable  to 

County. 

Date 

of 

Admission. 

Names  of 
Criminals. 

This  is  a  correct  return. 


Dated 


(Signed) 


Clerk  of  the  asylum. 


Schedule  (C),  No.  2. 

Names  of  all  Private  Lunatics  in  the  Asylum  at 
for  the  County  [or  Borough,  etc.,  as  the  case  may  be],  of 
on  the  day  of  18 


Names. 

Date  of  AdmlBsion. 

* 

This  is  a  correct  list. 


Dated 


(Signed) 


Clerk  of  the  Asylum. 
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Schedule  (D). 

Form  of  Annual  Return. 

A  true  list  of  all  lunatics,  idiots,  and  other  persons  of  unsound 
mind,  chargeable  to  the  common  fund,  or  to  the  parishes 
comprised  within  [such  part  of]  the  union  [as  is  situate] 
[or  to  the  parish  of  ]  in  the  county  of  ,  specify- 

ing the  names,  sex,  and  age  of  each,  and  whether  dangerous 
or  otherwise,  and  for  what  length  of  time  they  have  been 
supposed  to  be  of  unsound  mind,  and  where  detained,  or 
how  otherwise  disposed  of. 


<6 

a 

i 

6 

1 

o 

2 

St 

Where  maintained. 

<D 

d 
S 
d 

o.S 

a 

o 
-a 

u 

o 

a 

P 

ki 

o 
^* 

o 

Id 

B 
2 

CO 

0 

2 
a 
a 

"  s 

o  ^ 

-I 

o 

> 
u 
<s 

Xi 
O 

In  a 

County  or 

Borough, 

Asylum 

and  what 
A  sylum, 

and  when 

sent 

thither. 

In  a 

registered 

Hospital 

or  licensed 

HOUBO, 

and  where 
and  when 

sent 
thither. 

In  the 
Workhouse. 

In 
Lodgings 

or 

boarded 

out,  and 

where,  and 

with  whom, 

by 

Residing 

with 

Relatives, 

and  where, 

and  with 

whom,  by 

Name. 

Signed  by  me  this 


18 


day  of 
A.B., 

Clerk  to  the  board  of  guardians  of  the  said  union 
[or  overseers  of  the  said  parish]. 
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Schedule  (E). 


Quarterly  List  of  Lunatic  Paupers  within  the  District  of 

the  Union  of  [or  the  Parish  of  ]  in  the 

County  or  Borough  of  not  in  any  Asylum,  registered 

Hospital,  or  Licensed  House. 


Name. 

Sex. 

Age. 

Form  of 
Mental  Dis- 
order. 

Duration  of 

present 

Attack 

of  Insanity, 

and  if  idiotic, 

whether  or 

not  from 

Birth. 

Where  and 

with  whom 

resident. 

Date 
of 

Visit. 

In  what 

CoDdition 
and  if  ever 
restrained, 

why,  by 
what  Means 

and  how 
often. 

I  declare  that  I  have  personally  examined  the  several  per- 
sons whose  names  are  specified  in  this  list,  on  the  days  set 
opposite  to  their  names,  and  that  they  are  all  [or  all  except  A. 
B.,  C.  D.,  and  E.  F.]  properly  taken  care  of,  and  may  properly 
remain  out  of  an  asylum,  and  that  these  are  the  only  pauper 
lunatics,  to  the  best  of  my  knowledge,  in  the  district 

of  the  union  [or  in  the  parish]  of  who  are  not  in 

an  asylum,  registered  hospital,  or  duly  licensed  house. 

(Signed)        A.  B. 
Medical  officer  of  the  district 

of  the  union  [or  parish]  of 
Dated  the  day  of  18 
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Schedule  (F),  No.  1. 

Order  for  the  Eeception  of  a  Pauper  Patient. 

I,  C.  D.,  [in  the  case  of  a  single  justice  of  the  peace,  or  in  the 
case  of  two  justices,  or  of  a  clergyman  and  relieving  officer,  etc.,. 
We,  C.  D.,  and  E.  F.],  the  undersigned,  having  called  to  ray  [or 
our]  assistance  a  physician  [or  surgeon,  or  apothecary,  as  the 
case  may  be],  and  having  personally  examined  A.B.,  a  pauper 
[omit  the  words  "  a  pauper  "  when  the  lunatic  is  not  a  pauper], 
and  being  satisfied  that  the  said  A.  B.  is  a  lunatic  [or  an  idiot, 
or  a  person  of  unsound  mind],  [add,  where  the  lunatic  is  sent 
as  being  wandering  at  large,  the  words  "  wandering  at  large," 
and  in  the  case  of  a  lunatic  sent  by  virtue  of  the  authority 
given  to  two  justices,  add  "  not  under  proper  care  and  control," 
or  "  and  is  cruelly  treated  [or  neglected]  by  the  person  having 
the  care  or  charge  of  him,"  as  may  appear  to  the  justices  to  be 
the  case],  and  a  proper  person  to  be  taken  charge  of  and  de- 
tained under  care  and  treatment,  hereby  direct  you  to  receive 
the  said  A.  B.  as  a  patient  into  your  asylum  [or  hospital,  or 
house].  Subjoined  is  a  statement  respecting  the  said  A.B. 
(Signed)  CD. 
*  A  justice  of  the  peace  for  the  city  [or  borough] 
of  [  or  an  or  the  officiating 

clergyman  of  the  parish  of  ] 

(Signed)         E.F. 
The  relieving  office^  of  the  union  or  parish 
of  [or  an  overseer  of  the  parish 

of  ]. 

Dated  the  day  of  18      . 

To  superintendent  of  the  asylum  for  the 

county  of  or  the  lunatic  hospital  of 

or  proprietor  of  the  licensed 
house  of  [describing  the  asylum,  hospital, 

or  house]. 

Note. — Where  the  order  directs  the  lunatic  to  be  received 
into  any  asylum  other  than  an  asylum  of  the  county  or 
borough  in  which  the  parish  or  place  from  which  the 
lunatic  is  sent  is  situate,  or  into  a  registered  hospital  or 


*  To  be  signed  by  two  justices,  where  required  by  tlie  foregoing  Act. 
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licensed  house,  it  should  state  that  the  justice  or  justices 
or  other  persons  making  the  order  is  or  are  satisfied 
that  there  is  no  asylum  of  such  county  or  borough,  or 
that  the  asylum  or  asylums  thereof  is  or  are  full ;  or  (as 
the  case  may  require)  the  special  circumstances  by 
reason  whereof  the  lunatic  cannot  conveniently  be  taken 
to  an  asylum  for  such  first-mentioned  county  or  borough. 

Statement. 

[If  any  Particulars  in  this  Statement  be  not  known.,  the  Fact  to  be 

so  stated]. 

Name  of  patient,  and  christian  name,  at  length. 
Sex  and  age. 

Married,  single,  or  widowed. 

Condition  of  life,  and  previous  occupation  (if  any). 
The  religious  persuasion,  as  far  as  known. 
Previous  place  of  abode. 
Whether  first  attack. 
Age  (if  known)  on  first  attack. 

When  and  where  previously  under  care  and  treatment. 
Duration  of  existing  attack. 
Supposed  cause. 
Whether  subject  to  epilepsy. 
Whether  suicidal. 
Whether  dangerous  to  others. 

Parish  or  union  to  which  the  lunatic  is  chargeable  (if  a 
pauper  or  destitute  lunatic). 

Name  and  christian  name  and  place  of  abode  of  the  nearest 
known  relative  of  the  patient,  and  degree  of  relationship  (if 
known). 

I  certify  that,  to  the  best  of  my  knowledge,  the  above  par- 
ticulars are  correctly  stated. 

(Signed) 
[In  the  case  of  a  pauper  to  be  signed  by 
the  relieving  officer  or  overseer.] 
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Schedule  (F),  No.  2. 

Order  for  the  Reception  of  a  Private  Patient. 

I,  the  undersigned,  hereby  request  you  to  receive  A.B.,  a 
lunatic  [or  an  idiot,  or  a  person  of  unsound  mind],  as  a  pa- 
tient into  your  asylum.  Subjoined  is  a  statement  respecting 
the  said  A.B. 

(Signed)        Name. 

Occupation  (if  any). 
Place  of  abode. 

Degree  of  relationship  (if  any), 
or  other  circumstances  of  con- 
nection with  the  patient. 
Dated  this  day  of  18 

To  superintendent  of  the  asylum  for  the  county  [or 

borough]  of  [describing  the  asylum]. 

Statement.. 

\_If  any  of  the  Particulars  in  this  Statement  he  not  known,  the 
Fact  to  he  so  stated^ 

Name  of  patient,  with  christian  name,  at  length. 

Sex  and  age. 

Married,  single,  or  widowed. 

Condition  of  life,  and  previous  occupation  (if  any). 

The  religious  persuasion,  as  far  as  known. 

Previous  place  of  abode. 

Whether  first  attack. 

Age  (if  known)  on  first  attack. 

When  and  where  previously  under  care  and  treatment. 

Duration  of  existing  attack. 

Supposed  cause. 

Whether  subject  to  epilepsy. 

Whether  suicidal. 

Whether  dangerous  to  others. 

Whether  found  lunatic  by  inquisition,  and  date  of  commis- 
sion or  order  for  inquisition. 

Special  circumstances  (if  any)  preventing  the  patient  being 
examined,  before  admission,  separately  by  two  medical  prac- 
titioners. 

(Signed)        Name. 
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Where  the  person  signing  the  statement  is  not  the  person 
who  signs  the  order,  the  following  particulars  concerning  the 
person  signing  the  statement  are  to  be  added,  viz. : 

Occupation  (if  any). 
Place  of  abode. 

Degree  of  relationship  (if  any), 
or  other  circumstances  of  con- 
nection with  the  patient. 


Schedule  (F),  No.  3. 

Form  of  Medical  Certificate. 

I,  the  undersigned  [here  set  forth  the  qualification  entitling 
the  person  certifying  to  practise  as  a  physician,  surgeon,  or 
apothecary,  ex.  gra.,  being  a  fellow  of  the  royal  college  of  phy- 
sicians in  London],  and  being  in  actual  practice  as  a  [physician, 
surgeon,  or  apothecary,  as  the  case  may  be],  hereby  certify, 
That  I,  on  the  day  of  at  [here  insert  the 

street  and  number  of  the  house  (if  any)  or  other  like  particu- 
lars], in  the  county  of  [in  any  case  where  more  than 
one  medical  certificate  is  required  by  this  Act,  here  insert 
separately  from  any  other  medical  practitioner]  personally 
examined  A.B.  of  [insert  residence  and  profession  or 
occupation,  if  any],  and  that  the  said  A.B.  is  a  lunatic  [or  an 
idiot,  or  a  person  of  unsound  mind],  and  a  proper  person  to  be 
taken  charge  of  and  detained  under  care  and  treatment,  and 
that  I  have  formed  this  opinion  upon  the  following  grounds, 
viz. : — 

1.  Facts  indicating  insanity  observed  by  myself  [here  state 
the  facts]. 

2.  Other  facts  (if  any)  indicating  insanity  communicated  to 
me  by  others  [here  state  the  information,  and  from  whom]. 

(Signed) 

Place  of  abode. 
Dated  this  day  of  18 


ENGLAND.  959 

Schedule  (F),  No.  4. 
Notice  of  Admission. 

I  hereby  give  you  notice,  that  A.B.  was  admitted  into  this 
asylum  as  a  private  [or  pauper]  patient  on  the  day  of 

,  and  I  hereby  transmit  a  copy  of  the  order  and  state- 
ment and  medical  certificates  [or  certificate]  on  which  he  was 
received. 

[If  a  private  patient  be  received  upon  one  certificate  only, 
the  special  circumstances  which  have  prevented  the  patient 
from  being  examined  by  two  medical  practitioners  to  be  here 
stated,  as  in  the  statement  accompanying  the  order  for 
admission.] 

Subjoined  is  a  statement  with  respect  to  the  mental  and 
bodily  condition  of  the  above-named  patient. 

(Signed) 

Clerk  of  asylum. 

Dated  the  day  of  ,  18      . 

Statement. 

I  have  this  day  [some  day  not  less  than  two  clear  days  after 
the  admission  of  the  patient]  seen  and  examined  the 

patient  mentioned  in  the  above  notice,  and  hereby  certify  that 
with  respect  to  mental  state  he  [or  she],  and  that  with  respect 
to  bodily  health  and  condition  he  [or  she] 

(Signed) 
Medical  officer  of  asylum. 

Dated  the  day  of  ,  18      . 


Schedule  (F),  No.  5. 

Form  of  Notice  of  Discharge,  Removal,  or  Death. 

I  hereby  give  you  notice,  that  pauper  [or  a  private] 

patient  admitted  into  this  asylum  on  the  day  of 

was  discharged  therefrom  recovered  [or  relieved,  or  not  im- 
proved], or  was  removed  to  [mentioning  the  asylum,  etc.]  re- 
lieved [or  not  improved],  by  the  authority  of  ,  [or  died 
therein  in  the  presence  of             ],  on  the             day  of 

(Signed) 
Clerk  of  the  asylum. 

Dated  the  day  of  ,  18      . 
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In  case  of  death,  add,  "  I  certify  that  the  apparent  cause  of 
death  of  the  said  [as  ascertained  by  post  mortem  ex- 

amination (if  so),]  was" 

(Signed) 
Medical  officer  of  the  asylum. 


Schedule  (G)  No.  1. 

Registry  and  Admission. — Register  of  Patients. 

[See  schedule  (E),  p.  893,  supra.] 


Schedule  (G)  No.  2. 
Register  of  Discharge,  Removal  and  Deaths. 

[See  schedule  (G  1),  p.  894,  supra.] 


Schedule  (G),  No.  3. 
Form  of  Medical  Journal.* 


Date. 

Number 

of 
Fatienta. 

Patients  who  are,  or  since  the  last 
Entry  have  been,  nnder  Restraint,  or 

in  Seclusion,  when  and  for  what 

Period,  and  Keasons,  and  in  case  of 

Restraint,  by  what  Means. 

Patients  under 

Medical 

Treatment. 

and  for  what, 

if  any, 

bodily  Disorder. 

Deaths, 

Injuries, 
and 

Violence 
to  Patients 

since  the 
last  Entry. 

M. 

F. 

Males. 

Females. 

Males. 

Females. 

*  In  the  case  of  an  asylum  receiving  both  pauper  and  private  patients,  a  separ- 
ate journal  to  be  kept  in  the  above  form  for  each  class. 
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Act  to  Amend  the  Lunatic  Asylums  Act,  1883. 

18  &  19  Vict.,  ch.  105;  Chitty,  vol.  3,  p.  197. 

274.  Section  3  of  the  Lunatic  Asylums  Act,  1853,  shall  extend 
to  empower  the  justices  of  any  one  county  or  bor-  §  i- 

,  ,         .  ''  •'  Any  county 

ough  to  authorise  any  committee  of  lustices  elected  ^^^y  I'^'f^  . 
for  such  county  or  borough  thereunder  to  treat  and  ''■^^  '<>  asyium. 
enter  into  an  agreement  for  uniting  with  the  subscribers  to 
any  such  hospital  as  therein  mentioned,  and  it  shall  not  be 
necessary  that  any  other  county  or  borough  be  a  party  to  such 
agreement ;  and  section  5  of  the  said  Act  shall  extend  to  em- 
power any  such  committee  of  visitors  as  therein  mentioned, 
and  it  shall  not  be  necessary  to  enter  into  an  agreement  for 
uniting  with  the  subscribers  to  any  such  hospital  alone. 

275.  [§  2.  The  proportion  of  expenses  between  any  county 
and  borough  may  be  fixed  with  reference  to  accommodation 
likely  to  be  required.] 

276.  [§  3.  Agreements  for  uniting  to  be  hereafter  entered 
into  to  stipulate  for  contribution  by  counties  and  boroughs 
according  to  their  relative  populations  for  the  time  being, 
where  not  fixed  according  to  foregoing  provision.] 

277.  [§  4.  Where  expenses  are  to  be  contributed  in  propor- 
tion to  population,  the  same  to  be  ascertained  by  last  census 
for  the  time  being.] 

278.  [§  5.  Where  there  is  a  dissolution  of  a  union  a  new 
asylum  to  be  provided.] 

279.  [§  6.  Provisions  to  apply  to  councils  of  boroughs  where 
they  have  taken  upon  themselves  the  execution  of  the  Lunatic 
Asylums  Act,  1853.] 

280.  [§  7.  Places  becoming  boroughs  after  the  commence- 
ment of  the  Lunatic  Asylums  Act,  1853,  to  be  deemed  boroughs 
annexed  to  the  counties  in  which  they  are  situate.] 

281.  The  power  given  by  section  77  of  the  Lunatic  Asylums 
Act,  1853,  to  any  two  of  the  visitors  of  any  asylum,  g  g 
being  justices,  to  order  any  pauper  lunatic  charge-  JemoTe^auJ^ 
able  to  any  parish  or  union  within  the  county  or  ^  proper"" 
borough,  or  any  county  or  borough  to  which  such  "'^  ""■ 
asylum  wholly  or  in  part  belongs,  or  to  any  such  county,  and 
who  may  be  confined  in  any  other  asylum,  or  in  any  regis- 
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tered  hospital  or  licensed  house,  to  be  removed  to  such  first 
mentioned  asylum,  shall  be  extended  so  as  to  authorise  such 
visitors  to  order  any  pauper  lunatic  chargeable  to  any  parish 
or  union  within  any  county  or  borough,  or  to  any  county  for 
the  reception  of  the  pauper  lunatics  whereof  into  such  first- 
mentioned  asylum  there  is  a  subsisting  contract,  and  who  may 
be  confined  as  aforesaid,  to  be  removed  to  such  first-mentioned 
asylum,  and  also  to  order  any  such  pauper  lunatic  as  herein- 
before mentioned  to  be  removed  from  such  first-mentioned 
asylum  to  any  asylum,  registered  hospital  or  licensed  house, 
subject  nevertheless  to  the  restriction  contained  in  section  78 
of  the  Lunatic  Asylums  Act,  1853. 

282.  [§  9.  Powers  of  commissioners  and  visitors  to  continue 
applicable  to  a  house  which  has  been  licensed  after  expiration 
of  licence,  while  any  patients  are  therein.] 

283.  [§  10.  Contracts  under  forty-second  section  of  Lunatic 
Asylums  Act,  1853,  may  be  renewed.] 

284.  [§  11.  Provision  for  burial  for  pauper  lunatics.] 

285.  [§  12.  Power  to  enter  into  agreements  with  cemetery 
company  or  burial  board.] 

286.  [§  13.  Committee  of  visitors  may  convey  land  for  burial 
ground  for  lunatics,  etc.,  dying  in  the  asylum.] 

287.  [§  14.  Pauper  lunatics  whose  settlements  cannot  be  as- 
certained, where  found  in  a  borough  which  does  not  contribute 
to  the  county  expenditure,  to  be  chargeable  to  such  borough.] 

288.  [§  15.  Seals  of  commissioners,  visitors  and  justices  to 
orders,  etc.,  dispensed  Avith.] 

289.  So  much  of  section  six  of  the  said  Act  of  the  sixteenth 
%e  and  seventeenth   of  her  majesty,   chapter    ninety- 

v?'ct°ch  1110,  six  as  requires  such  assent  as  therein  mentioned 
§  6,  repealed.  ^£  ^^^  ^^  ^j^^  commissiohcrs  not  to  be  given  until 
after  such  commissioners  have  by  personal  examination  of 
the  patient  satisfied  themselves  of  his  desire  to  remain  shall 
be  repealed. 

290.  [§  17.  Consent  of  committee  of  management  of  any  hos- 
pital sufficient  to  authorise  a  patient  being  sent  to  any  place 
for  health.] 

291.  If  after  the  lapse  of  two  months  from  the  expiration  of 
Utention  of    ^^J  Hcence  for  the  use  of  any  house  for  the  recep- 
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tion  of  lunatics  which  has  not  been  renewed,  or  if,  lanatio  after 
after  the  revocation  of  any  such  licence,  there  be  in  lTc7n<re''a  mil. 
any  such  house  two  or  more  lunatics,  every  person  ^^""""''"■ 
keeping  such  house,  or  having  the  care  or  charge  of  such  luna- 
tics, shall  be  guilty  of  a  misdemeanor. 

Act  to  Amend  the  Lunacy  Act,  Chap.  97. 

19  &  20  Vict,  ch.  87,  Chitty,  vol.  3,  p.  200. 

292.  Where  a  committee  is  or  shall  hereafter  be  appointed 
to  provide  an  asylum  for  any  county  under  the  Lu-  ^  j 

natic  Asylums  Act,  1853,  the  recorder  of  every  bor-  to™  members 
ough  now  or  hereafter  annexed  to  such  county  for  ^  p™^de  ^° 
the  purposes  of  the  said  Act  shall,  at  the  general  or  "^^'iim. 
quarter  sessions  next  after  such  appointment  as  aforesaid,  or 
where  such  committee  has  been  already  appointed,  shall  at 
the  general  or  quarter  sessions  next  after  the.  passing  of  this 
Act,  appoint  two  justices  of  such  borough  to  be  members  of 
such  committee. 

Custody  and  Care  op  Criminal  Lunatics. 

23  &  24  Vict.,  ch.  75 ;  Chitty,  vol.  3,  p.  200. 

293.  It  shall  be  lawful  for  her  majesty  from  time  to  time,  by 
warrant  under  her  royal  sign  manual,  to  appoint  that  g  j 

any  asylum  or  place  in  England  which  her  majesty  fAm™/" 
may  have -caused  to  be  provided  or  appropriated,  i'"'^""'- 
and  may  deem  suitable  for  this  purpose,  shall  be  an  asylum 
for  criminal  lunatics,  and  the  provisions  of  this  Act  shall  be 
applicable  to  every  such  asylum. 

294.  It  shall  be  lawful  for  one  of  her  majesty's  principal 
secretaries  of  state,  by  warrant  under  his  hand,  to  ^.^^^.^^^^^ 
direct  to  be  conveyed  to  and  kept  in  any  such  asy-  °^^«^'^^''»i 
lum  any  person  for  whose  safe  custody  during  her  ^^yium. 
pleasure  her  majesty  is  authorised  to  give  order,  or  whom  such 
secretary  of  state  might  direct  to  be  removed  to  a  lunatic  asy- 
lum under  any  of  the  Acts  hereinbefore  mentioned,  or  under 
any  other  Act  of  parliament,  or   any  person  sentenced  or 
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ordered  to  be  kept  in  penal  servitude,  who  may  be  shown  to 
the  satisfaction  of  the  secretary  of  state  to  be  insane,  or  to  be 
unfit  from  imbecility  of  mind  for  penal  discipline;  and  the 
secretary  of  state  may  direct  to  be  removed  to  and  kept  in 
such  asylum  any  such  persons  as  aforesaid,  who,  under  any 
previous  order  of  her  majesty  or  warrant  of  the  secretary  of 
state,  may  have  been  placed  and  remain  in  any  county  lunatic 
asylum,  or  other  place  of  reception  of  lunatics,  and  every 
person  directed  by  the  secretary  of  state  to  be  conveyed  or  re- 
moved to  and  kept  in  an  asylum  under  this  Act,  shall  be  con- 
veyed to  such  asylum  accordingly,  and  shall  be  kept  therein 
until  lawfully  removed  or  discharged,  and  with  every  per- 
son so  conveyed  or  removed  there  shall  be  transmitted  a  cer- 
tificate, as  set  forth  in  schedule  (A),  to  this  Act  annexed,  duly 
filled  up  and  authenticated,  the  contents  of  which  certificate 
shall  be  transcribed  into  the  general  register  to  be  kept  in 
every  such  asylum. 

295.  [§  3.  Nothing  to  affect  the  authority  of  the  crown  to 
make  other  provision  for  the  custody  of  a  criminal  lunatic] 

296.  It  shall  be  lawful  for  the  secretary  of  state  from  time  to 
s  ^  time  to  appoint  any  such  persons  as  he  may  think 
pei^vlsion'a^nd  ^tj  being  not  less  than  three  in  number  to  be  a  coun- 
pSed  b7  cil  of  supervision  for  any  asylum  under  this  Act,  and 
sec'y  of  state.  ^^  rgmove  all  or  any  of  the  said  council,  and  upon 
the  removal,  death  or  resignation  of  any  member  of  the  said 
council  to  appoint  another  in  his  place ;  and  also  from  time  to 
time  to  appoint  for  the  asylum  a  resident  medical  superintend- 
ent, a  chaplain,  and  such  other  officers,  assistants  and  servants 
as  he  may  deem  necessary,  and  at  pleasure  to  remove  such  su- 
perintendent, chaplain,  officers,  assistants  and  servants  respec- 
tively :  and  the  secretary  of  state,  with  the  approval  of  the  com- 
missioners of  her  majesty's  treasury,  shall  fix  the  salaries  to  be 
paid  to  the  superintendent,  chaplain,  ofl&cers,  assistants  and 
servants  of  such  asylum. 

297.  It  shall  be  lawful  for  the  secretary  of  state  from  time  to 
J  g  time  to  make  rules  for  the  government  and  manage- 
w  mike  rui'es  meut  of  thc  asylum,  and  for  the  duties  and  conduct 
eluraenf  of"  of  the  officcrs  thereof,  and  for  the  care  and  treatment 
the  nayium.     ^^  ^^^q  persous  coufined  therein,  and  to  subscribe  a 


ENGLAND.  965 

certificate  that  they  are  fit  to  be  enforced  and  tliat  such  rules, 
when  so  certified,  shall  be  binding  on  the  council,  and  all  offi- 
cers, assistants  and  servants  of  the  asylum,  and  all  other  per- 
sons whomsoever,  and  all  such  rules  shall  be  laid  before  par- 
liament within  twenty -one  days  after  they  shall  be  certified,  or 
if  parliament  be  not  sitting  then  within  twenty-one  days  after 
the  next  meeting  of  parliament. 

298.  Subject  to  the  rules  certified  by  the  secretary  of  state 
under  this  Act,  the  council  of  supervision  shall  su-  §  6 
perintend  and  direct  the  management  and  conduct  such  niie", 
of  the  asylum,  and  the  care  and  treatment  of  the  peiintend 
lunatics  confined  therein ;  and  such  council  or  any 

two  of  them  shall  from  time  to  time,  as  by  the  rules  shall  be 
provided,  and  at  such  other  times  as  they  may  think  fit,  report 
in  writing  to  the  secretary  of  state  in  relation  to  the  manage- 
ment and  conduct  of  the  said  asylum  and  the  condition  thereof, 
and  to  any  matters  concerning  the  same;  and  if  any  person  de- 
tained and  confined  as  aforesaid  shall  be  of  a  religious  persua- 
sion differing  from  that  of  the  established  church,  a  minister 
of  such  persuasion  at  the  special  request  of  such  person  or  of 
his  friends  or  relations  shall  be  allowed  to  visit  him  at  proper 
and  reasonable  times  by  application  to  the  medical  superin- 
tendent, and  under  such  rules  as  may  be  approved  of  by  the 
secretary  of  state,  but  no  such  person  shall  be  compelled  to 
attend  any  of  the  ordinances  or  instructions  of  any  religious 
persuasion  other  than  his  own. 

299.  The  provisions  of  the  Acts  hereinbefore  mentioned,  or 
of  any  other  Act  for  the  removal  or  discharge  of  §7. 

1  J.  ^  .^  •  ^  ,  pxj.*  T  Removal  and 

lunatics  whom  the  said  secretary  01  state  is,  under  discharge  of 
the  hereinbefore  mentioned  Acts  or  any  other  Act 
now  in  force,  authorised  to  direct  to  be  removed  to  any  lunatic 
asylum,  shall  extend  and  apply  to  any  lunatic  whom  the  sec- 
retary of  state  may  direct  to  be  conveyed  to  any  asylum  for 
criminal  lunatics  appointed  under  this  Act;  Provided  always, 
that  any  order  for  removal  or  discharge  which  may  now  be 
made  by  the  secretary  of  state  on  the  certificate  of  two  physi- 
cians or  surgeons  may  be  made  on  the  certificate  of  the  resi- 
dent medical  superintendent  of  the  asylum  and  any  two  of  the 
council  of  supervision. 

300.  [§  8.  Repealed,  see  30  Vict.,  ch.  12,  §  6,  infra.] 
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301.  Provided  also,  that  it  shall  be  lawful  for  the  secre- 
lemporary  ^^^7  of  state  by  his  Warrant  to  permit  any  person 
iuult°c°°'  confined  in  the  asylum  to  be  absent  from  such 
asylum  upon  trial  for  such  period  as  he  may  think  fit,  or  to 
permit  any  such  person  to  be  absent  from  such  asylum  upon 
such  conditions  in  all  respects  as  to  the  secretary  of  state  shall 
seem  fit,  and  in  case  any  person  so  permitted  to  be  absent  upon 
trial  for  any  period  do  not  return  at  the  expiration  of  such 
period,  or  in  case  any  of  the  conditions  on  which  any  person  is 
so  permitted  to  be  absent  be  broken,  the  person  not  returning 
at  such  expiration  or  absent  after  such  condition  has  been 
broken,  as  the  case  may  be,  may  be  retaken  as  herein  pro- 
vided in  the  case  of  an  escape.* 

302.  All  provisions  in  the  said  Act  of  the  third  and  fourth 
§  10.  years  of  her  majesty  for  the  payment  of  the  convey- 
conTeyance      auce  ot  such  insanc  persons  as  therein  mentioned  to 

and  mainte-  i        r»  i   • 

nance.  any  asylum  or  other  receptacle,  and  of  his  mainte- 

nance therein,  shall  extend  and  be  applicable  to  the  convey- 
ance of  any  such  person  to  any  asylum  for  criminal  lunatics, 
and  his  maintenance  therein,  and  all  sums  payable  under  any 
order  made  under  such  provisions  shall  be  paid  and  applied 
towards  defraying  or  reimbursing  the  expenses  in  respect  of 
which  the  same  are  paid,  or  other  expenses  of  the  asylum,  as 
the  commissioners  of  her  majesty's  treasury  may  direct.f 

303.  In  case  of  escape  of  any  person  confined  in  any  asylum 
§  11-  for  criminal  lunatics,  he  may  be  retaken  at  anv  time 

Escape,  pro-  .  ipii 

ceedings.  by  the  superintendent  of  such  asylum  or  any  officer 
or  servant  belonging  thereto,  or  any  person  assisting  such 
superintendent,  officer  or  servant  in  this  behalf,  or  any  other 
person  authorised  in  writing  in  this  behalf  by  the  secretary  of 
state  or  such  superintendent,  and  conveyed  to  and  received 
and  detained  in  such  asylum. 

304.  Any  person  who  rescues  any  person  ordered  to  be  con- 
§  12.  veyed  to  any  asylum  for  criminal  lunatics  during 
rescue  or  per-  the  time  of  his  convcyance  thereto  or  of  his  confine- 

mitting  es-  , 

capo.  ment  therein,  and  any  officer  or  servant   in  any 

asylum  for  criminal  lunatics  who  through  wilful  neglect  or 


*  See  30  Viet.,  cli.  12,  H- 
t  SeeSOVict.,  ch.  12,  §4- 
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connivance  permits  any  person  confined  therein  to  escape 
therefrom,  or  secretes  or  abets  or  connives  at  the  escape  of  any- 
such  person,  shall  be  guilty  of  felony,  and  being  convicted 
thereof  shall  be  liable  to  be  kept  in  penal  servitude  for  any 
term  not  exceeding  four  years,  or  to  be  imprisoned  for  any 
term  not  exceeding  two  years,  with  or  without  hard  labour,  at 
the  discretion  of  the  court,  and  any  such  officer  or  servant  who 
carelessly  allows  any  such  person  to  escape  as  aforesaid  shall, 
on  summary  conviction  before  two  justices  of  such  offence,  for- 
feit any  sum  not  exceeding  twenty  pounds  nor  less  than  two 
pounds. 

305.  Any  superintendent,  officer,  nurse,  attendant,  servant 
or  other  person  employed  in  any  asylum  for  crimi-  s  is.  .  . 
nal  lunatics  who  strikes,  wounds,  ill-treats  or  wil-  crudity- 
fully  neglects  any  person  confined  therein,  shall  be  guilty  of  a 
misdemeanor,  and  shall  be  subject  to  indictment  for  every 
such  offence,  and  on  conviction  under  the  indictment  to  fine 
or  imprisonment  with  or  without  hard  labour,  or  to  both  fine 
and  imprisonment,  at  the  discretion  of  the  court,  or  to  forfeit 
for  every  such  offence,  on  a  summary  conviction  thereof  before 
two  justices,  any  sum  not  exceeding  twenty  pounds  nor  less 
than  two  pounds. 

306.  Two  or  more  of  the  commissioners  in  lunacy,  one  at 
least  of  whom  shall  be  a  physician  or  surgeon,  and  §  u. 

one  at  least  a  barrister,  shall,  once  or  oftener  m  each  ers  in  lunacy 

to  visit 

year,  on  such  day  or  days  and  at  such  hours  of  the  asylums. 
day  and  for  such  length  of  time  as  they  think  fit,  and  also  at 
any  time  when  directed  by  the  secretary  of  state,  visit  every 
asylum  for  criminal  lunatics,  and  shall  inquire  as  to  the  con- 
dition, as  well  mental  as  bodily,  of  the  persons  confined  therein, 
or  any  of  them,  and  shall  also  make  such  other  inquiries  as  to 
such  asylum  as  to  them  may  seem  proper,  or  as  such  secretary 
of  state  may  direct. 

307.  The  commissioners  in  lunacy  shall  in  the  month  of 
March  in  every  year  report  to  one  of  her  majesty's   ,  jg 
principal  secretaries   of   state  the  visits   made  as  felllli^ot 
aforesaid  in  the  preceding  year,  and  all  such  par-  """*■ 
ticulars  in  relation  to  every  asylum  visited   as  aforesaid  as 
they  think  deserving  of  notice,  and  shall  also  report  in  like 
manner  in  relation  to  any  visit  made  by  the  direction  of  the 
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secretary  of  state,  as  soon  as  conveniently  may  be  after  such 
visit,  and  a  copy  of  every  such  report  shall  be  laid  before 
parliament  within  twenty-one  days  after  the  receipt  thereof,  or 
if  parliament  be  not  sitting,  then  within  twenty-one  days  after 
the  next  meeting  of  parliament. 

Schedule  (A). 

Statement  respecting  Criminal  Lunatics  to  be  filled  up  and 
transmitted  to  the  Medical  Superintendent  with  every  Criminal 
Lunatic. 

Name. 

Age. 

Date  of  admission. 

Former  occupation. 

From  whence  brought. 

Married,  single,  or  widowed. 

How  many  children. 

Age  of  the  youngest. 

Whether  first  attack. 

When  previous  attacks  occurred. 

Duration  of  existing  attack. 

State  of  bodily  health. 

Whether  suicidal  or  dangerous  to  others. 

Supposed  cause. 

Chief  delusions  or  indications  of  insanity. 

Whether  subject  to  epilepsy. 

Whether  of  temperate  habits. 

Degree  of  education. 

Religious  persuasion. 

Crime.  ■ 

When  and  where  tried. 

Verdict  of  jury. 

Sentence. 

Lunacy  Regulation  Act,  1862.- 

25  &  26  Vict.,  ch.  86 ;  Chitty,  vol.  3,  p.  203. 

308.  This  Act  may  be  cited  as  "The  Lunacy  Regulation  Act, 

§  1.  Short  title.   1862." 

309.  [§  2.  Act  to  be  construed  as  part  of  Lunacy  Regulation 
Act,  1853, 16  &  17  Vict,  ch.  70.] 
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310.  The  inquiry  to  be  made  under  every  order  for  inquiry 
or  commission  of  lunacy  or  issue  shall  be  confined  §3. 

to  the  question  whether  or  not  the  person  who  is  quiry  under 

,-,  -,.  «T...  ,.  PI       coiiimisaion  of 

the  subject  01  the  inquiry  is  at  the  time  of  such  lunacy. 
inquiry  of  unsound  mind,  and  incapable  of  managing  himself 
or  his  affairs,  and  no  evidence  as  to  anything  done  or  said  by 
such  person,  or  as  to  his  demeanor  or  state  of  mind  at  any  time 
being  more  than  two  years  before  the  time  of  the  inquiry, 
shall  be  receivable  in  proof  of  insanity  on  any  such  inquiry,  or 
on  the  trial  of  any  traverse  of  any  inquisition,  unless  the  judge 
or  master  shall  otherwise  direct. 

311.  [§  4.  Inquiries  before  a  jury  to  be  made  by  means  of 
an  issue  to  one  of  the  superior  courts  of  common  law.] 

312.  [§  5.  Reference  in  other  Acts  to  inquisition  to  apply  to 
verdict  on  issue.] 

313.  On  the  trial  of  every  such  issue  as  last  aforesaid  the 
alleged  insane  person  shall,  if  he  is  within  the  juris-  §6. 

-,.      .  T  •IIP  1  1-  PI  •       Examination 

diction,  be  examined  beiore  the  taking  01  the  evi-  of  lunatics. 
dence  is  commenced,  and  at  the  close  of  the  proceedings,  before 
the  jury  consult  as  to  their  verdict,  unless  the  presiding  judge 
shall  otherwise  direct;  and  such  examinations  of  the  alleged 
insane  person  shall  take  place  either  in  open  court  or  in 
private  as  the  judge  shall  direct. 

314.  [§  7.  No  traverse  of  an  inquisition  made  by  one  of  the 
judges  of  the  superior  courts  and  by  a  jury  to  be  granted,  but 
new  trial  may  be  ordered  by  the  lord  chancellor.] 

315.  Upon  the  hearing  of  any  petition  for  inquiry  it  shall 
be  lawful  for  the  alleged  lunatic,  by  himself,  his  sj. 
counsel  or  solicitor,  orally,  or  by  petition  addressed  iiquu^^y' 
to  the  lord  chancellor  intrusted  as  aforesaid,  to  de-  •'"'''■ 
mand  an  inquiry  by  a  jury,  and  such  demand  shall  have  the 
same  effect  as  if  made  by  notice  filed  with  the  registrar  in  ac- 
cordance with  the  provisions  of  the  said  Act. 

316.  Upon  such  hearing  the  alleged  lunatic  may,  by  him- 
self, his  counsel  or  solicitor,  orally,  or  by  petition  as  f,|^^^^  ^^ 
aforesaid,  withdraw  any  notice  of  demanding  an  be  withdrawn. 
inquiry  by  a  jury  previously  filed  by  him. 

317.  [§  10.  Commission  may  be  superseded  on  conditions.] 

318.  [§  11.  Lord  chancellor  may  order  costs.] 

319.  [§§  12-17.  As  to  property  of  insane  persons  when  of 
small  amount.     Charging  orders.] 
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320.  [§  18.  Power  to  masters  to  summon  witnesses.]  * 

321.  It  shall  be  the  duty  of  the  visitors  to  visit  persons  of 
§19-  unsound  mind  within  the  meaning  of  this  Act  at 

Duties  of  ^ 

visitors.  gugh  times  and  in  such  rotation  and  manner,  and 

to  make  such  inquiries  and  investigations  as  to  their  care  and 
treatment  and  mental  and  bodily  health,  and  the  arrange- 
ments for  their  maintenance  and  comfort,  and  otherwise  re- 
specting them,  as  the  lord  chancellor  shall  by  general  orders, 
or  as  the  lord  chancellor  intrusted  as  aforesaid  shall  by  special 
order  in  any  particular  case  from  time  to  time  direct. 

322.  Provided  always,  that  every  lunatic  shall  be  personally 
g  20,  visited  and  seen  by  one  of  the  said  visitors  twice  at 
S  n™vi"^  least  in  every  year,  and  such  visits  shall  be  so  regu- 
0  1. 82,  §4.  lated  as  that  the  interval  between  successive  visits 
to  any  such  lunatic  shall  in  no  case  exceed  eight  months: 
Provided  always,  that  every  lunatic  resident  in  a  private 
house  shall,  during  the  two  years  next  following  inquisition, 
be  so  visited  at  least  four  times  in  every  year. 

328.  The  visitors  shall  also  visit  such  persons  alleged  to  be 
§21.  insane,  and  shall  make  such  inquiries  and  reports 

Visitation  .  .  .        ,        _     ,  n         .  n 

and  report,  m  reiercnce  to  them  as  the  lord  chancellor  intrusted 
as  aforesaid  may  direct,  and  at  the  expiration  of  every  six 
calendar  months  they  shall  report  to  the  lord  chancellor  the 
number  of  visits  which  they  shall  have  made,  the  number  of 
patients  they  shall  have  seen,  and  the  number  of  miles  they 
shall  have  travelled  during  such  months,  and  shall  on  the 
first  day  of  January  in  each  year  make  a  return  to  the  lord 
chancellor  of  all  sums  received  by  them  for  travelling  ex- 
penses, or  upon  any  other  account;  and  a  copy  of  such  reports, 
showing  the  number  of.  visits  made,  the  number  of  patients 
seen,  and  the  number  of  miles  travelled,  and  also  a  copy  of 
such  return  of  sums  received  for  travelling  expenses,  or  upon 
any  other  account,  shall  be  laid  before  parliament  on  or  before 
the  first  day  of  February  in  each  year,  if  parliament  be  then 
sitting,  and  if  not,  within  twenty-one  days  next  after  the  com- 
mencement of  the  next  session  of  parliament. 

324.  [§  23.  Power  to  the  lord  chancellor  to  allow  pensions  to 
present  visitors,  if  desirous  of  retiring.] 

325.  The  medical  visitors,  to  be  hereafter  appointed,  and  the 
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§24. 


tors  to 
office 


legal  visitor,  shall  hold  their  offices  during  their 
good  behaviour,  but  may  be  removed  therefrom  by  Jf^J^' 
the  lord  chancellor  in  case  of  misconduct  or  neglect  b6ha°fio^ui°* 
in  the  discharge  of  their  duties,  or  of  their  being  ""■"p^"^*""'^- 
disabled  from  performing  the  same,  and  they  shall  receive 
salaries  of  fifteen  hundred  pounds  each,  and  shall  not  be  in 
any  way  engaged  in  the  practice  of  their  respective  professions. 

326.  [§  25.  Clerks  to  visitors.] 

327.  [§  26.  Superannuation  allowances  to  officers  in  lunacy.] 
828.  [§  27.  Payment  of  pensions  and  salaries.] 

329.  The   registrar   in    lunacy  shall   hold   his   office   dur- 
ing good  behaviour,  and  mav  be  removed  there-  §23. 

°    °  ."  .  Registrar  to 

from  by  the  lord  chancellor  in  case  of  misconduct  hoidotBce 

*^  during  good 

or  neglect  in  the  discharge  of  his  duties  or  his  being  behaviour. 
disabled  from  performing  the  same. 

330.  [§  29.  Office  copies  of  orders  to  be  acted  upon  by  a 
accountant-general  and  others.] 

Lunacy  Acts  Amendment  Act. 

25  &  26  Vict.,  ch.  Ill ;  Chitty,  vol.  3,  p.  207. 

331.  [§  1.  Interpretation  of  terms.] 

332.  [§  2.  Construction  of  Act.] 

333.  This  Act  may  be  cited  for  all  purposes  as  the  "  Lunacy 
Acts  Amendment  Act,  1862."  §3-  suorttuie. 

334.  [§  4.  Plans,  etc.,  of  visitors,  when  not  approved  by  the 
quarter  sessions,  to  be  submitted  to  secretary  of  state.] 

335.  [§  5.  Estimates  to  accompany  plans.] 

336.  [§  6.  Excess  of  payment  may  be  made  to  a  building 
and  repair  fund.] 

337.  Where  any  contract  has  been  made  by  a  committee  of 
visitors  of  any  county  or  borough  under  the  Lunacy  g  ^ 

Act,  chapter  ninety-seven,  section  forty-two,  for  the  JiTepTion'ot 
reception  into  any  asylum,  hospital,  or  licensed  *"''*"•="■ 
house  of  the  whole  or  a  portion  of  the  pauper  lunatics  of  such 
county  or  borough,  it  shall  be  lawful  for  the  justices  of  such 
county  or  borough,  so  long  as  such  contract  is  subsisting,  to 
defray  out  of  the  county  or  borough  rate  so  much  of  the 
weekly  charge  agreed  upon  for  each  pauper  lunatic  received 
therein  as  may,  in  the  opinion  of  such  committee  of  visitors, 
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represent  the  sum  due  for  the  use  of  such  asylum,  hospital,  or 
licensed  house,  not  exceeding,  however,  one-fourth  of  the 
whole  of  such  weeklj^  charge,  in  exoneration  to  that  extent  of 
the  union  to  which  the  maintenance  of  any  such  pauper 
lunatic  may  be  chargeable. 

338.  It  shall  be  lawful  for  the  visitors  of  any  asylum  and 
J  8  the  guardians  of  any  parish  or  union  within  the 
c^hron"'  district  for  which  the  asylum  has  been  provided,  if 
lunatics.  ^YiQj  shall  866  fit,  to  make  arrangements,  subject  to 
the  approval  of  the  commissioners  and  the  president  of  the 
poor  law  board,  for  the  reception  and  care  of  a  limited  number 
of  chronic  lunatics  in  the  workhouse  of  the  parish  or  union, 
to  be  selected  by  the  superintendent  of  the  asylum,  and  certi- 
fied by  him  to  be  fit  and  proper  so  to  be  removed. 

339.  The  committee  of  visitors  of  any  asylum  may  provide 
!»•  accommodation   for  the  burial   of  pauper  lunatics 

Burial  of  ^        ^ 

lunatics.  dying  in  the  asylum  by  acquiring  a  new  burial 
ground,  or  by  enlarging  any  existing  burial  ground ;  they  may 
purchase  for  the  purpose  aforesaid  any  land,  and  may  grant 
any  land  when  purchased,  or  any  land  already  belonging  to 
them,  to  any  person  or  body  of  persons,  to  be  held  on  trust  for 
a  new  burial  ground,  or  as  part  of  an  existing  burial  ground, 
or  they  may  themselves  hold  such  land  on  trust  as  a  new 
burial  ground  or  as  part  of  an  existing  burial  ground;  they 
may  also  contribute  any  sums  of  money  to  any  person  or  body 
of  persons  on  condition  of  such  person  or  bodj'  of  persons 
agreeing  to  provide  accommodation  for  the  burial  of  such 
paupers  as  aforesaid  in  any  burial  ground ;  they  may  also  take 
steps  for  the  consecration  of  any  new  burial  ground  or  enlarged 
burial  ground,  or  any  part  thereof,  and  in  the  case  of  a  new 
burial  ground  they  may  provide  for  the  appointment  of  a 
chaplain  therein ;  they  may  enter  into  any  agreements  neces- 
sary for  carrying  into  effect  the  powers  conferred  by  this  sec- 
tion, but  the  exercise  of  such  powers  shall  be  subject  to  the 
restrictions  following : 

Firstly,  that  not  more  than  two  statute  acres  shall  in  the 

case  of  any  one  asylum  be  purchased  or  granted  as  a  new 

burial  ground,  or  for  an  enlargement  of  an  existing  burial 

ground : 

Secondly,  that  the  sanction  of  the  court  of  general  or  quarter 
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sessions  and  of  one  of  her  majesty's  principal  secretaries  of 
state  shall  be  given  to  any  plan  that  may  be  proposed  by 
any  visitors  for  carrying  into  effect  this  section. 
All  expenses  incurred  by  any  visitors  in  providing  accom- 
modation for  the  burial  of  pauper  lunatics,  in  pursuance  of 
this  Act,  shall  be  deemed  to  be  moneys,  costs,  and  expenses 
payable  for  the  purposes  of  the  Lunacy  Act,  chapter  ninety- 
seven,  and  may  be  defrayed  accordingly. 

340.  [§  10.  8  &  9  Vict.,  ch.  18,  incorporated  with  this  Act.] 

341.  [§  11.  Taking  on   lease   additional   lands  for  use  of 
asylum.] 

342.  [§  12.  Superannuation  of  officers  of  asylum.] 

343.  [  §  13.  Provision  for  superannuation  of  matrons.] 

344.  Before  the  grant  by  the  justices  of  a  licence  for  the 
reception  of  lunatics  to  a  house  which  has  not  been  §  u. 

11.  T  ^         1  1  .  •  laapection  to 

previously  licensed  tor  that  purpose,  the  notice  given  to  made  be- 

f  •'  Till  fore  licences 

by  the  applicant,  and  the  plan  and  statements  ac-  »re  giauted. 
companying  the  same,  or  copies  of  such  notice,  plan,  and  state- 
ments respectively,  shall  be  transmitted  by  the  applicant  to 
the  commissioners,  and  the  commissioners  shall  inspect  or 
cause  to  be  inspected  the  house  and  land  or  appurtenances 
proposed  to  be  included  in  the  licence,  and  shall  ascertain, 
with  reference  as  well  to  the  situation  as  to  the  structure,  ar- 
rangements and  condition  of  the  premises,  whether  the  same 
are  suitable  for  the  reception  of  the  patients  proposed  to  be 
received  therein,  and  the  commissioners  shall  transmit  to  the 
clerk  of  the  peace  for  the  county  or  borough  a  report  in  refer- 
ence to  such  application,  and  no  licence  shall  be  granted  by 
the  justices  of  the  county  or  borough,  in  pursuance  of  such 
application,  until  the  report  of  the  commissioners  with  refer- 
ence thereto,  has  been  received  by  the  said  clerk  of  the  peace, 
and  taken  into  consideration  by  the  justices  in  general,  or 
quarter,  or  special  sessions  assembled.  Where  a  licence  is 
granted  by  the  justices  of  a  county  or  borough  in  respect  of  a 
house  not  previously  licensed,  such  licence  shall,  as  nearly  as 
conveniently  may  be,  be  according  to  the  form  in  the  schedule 
marked  (A),  to  this  Act,  instead  of  in  the  form  prescribed  by  the 
Lunacy  Act,  chapter  one  hundred. 

345.  Before  the  consent  of  anj'  visitors  is  given  to  any  addi- 
tion  or   alteration   being  made  in   or  about   any  |,i^ice  ot ai- 
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gi™aTcom*  licensed  house,  or  the  appurtenances,  the  notice  of 
misBioDeis.  ^YiQ  proposed  addition  or  alteration,  and  plan  thereof, 
and  accompanying  description  given  to  the  clerk  of  the  peace, 
or  copies  thereof  respectively,  shall  be  transmitted  by  him  to 
the  commissioners,  who  shall,  after  making  or  causing  to  be 
made  such  inquiries  or  inspection  (if  any)  as  they  may  deem 
proper,  transmit  to  the  said  clerk  of  the  peace,  a  report  stating 
their  approval  or  disapproval  thereof;  and  the  visitors  shall 
not  consent  to  such  addition  or  alteration  until  they  have 
received  and  considered  such  report. 

346.  In  all  cases  of  licensed  houses,  where  the  proprietor  or 
§16-  proprietors  thereof  have  first  received  their  licence 

Provisions  ^        ^ 

for  non-resi-     qj-  Hceuces  bofore  the  date  of  the  passing  of  the 

dent  propne-  ■*■  _  ^ 

'°"'-  Lunacy  Act,  chapter  one  hundred,  the  physician,  sur- 

geon,'or  apothecary  required  by  Act  of  parliament  to  reside  in 
or  visit  such  house  shall  be  approved,  in  the  case  of  a  house  li- 
censed by  the  commissioners,  by  the  commissioners,  and  in  the 
case  of  a  house  licensed  by  justices,  by  the  justices;  and  any 
proprietor  of  a  licensed  house  to  which  this  section  applies 
who  permits  any  physician,  surgeon,  or  apothecary,  who  has 
not  been  approved  by  the  commissioners  or  by  the  justices,  as 
the  case  'may  be,  to  reside  in  or  visit  at  such  house  in  such  ca- 
pacity aforesaid  for  a  period  exceeding  one  calendar  month, 
shall  incur  a  penalty  not  exceeding  five  pounds  for  every  day 
beyond  such  month  during  which  such  physician,  surgeon,  or 
apothecary  so  resides  or  visits ;  the  above-mentioned  period  of 
one  month  shall  be  reckoned  in  the  case  of  a  physician,  sur- 
geon or  apothecary  so  resident  or  visiting  at  the  time  of  the 
passing  of  this  Act  from  the  date  of  the  passing  thereof,  and 
in  the  case  of  any  fresh  appointment  of  any  physician,  sur- 
geon, or  apothecary  as  aforesaid  from  the  date  of  such  ap- 
pointment. 

347.  If  any  person  empowered  by  licence  issued  under  the 
I'lnaities  foi-  Lunacy  Act,  chapter  one  hundred,  to  employ  his 
infringing        housc  and  prcmiscs  for  the  reception  of  lunatics  re- 

terma  oi  ii-  ^  ^ 

cence.  cclvcs  iuto  his  housc  any  patients  bey ond  the  num- 

ber specified  in  his  licence,  or  fails  to  comply  with  the  regula- 
lations  of  his  licence  in  respect  to  the  sex  of  the  patients  to  be 
received,  or  the  class  of  patients,  whether  private  or  not,  to 
be  received,  he  shall,  in  respect  of  each  patient  received  in  con- 
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travention  of  his  licence,  incur  a  penalty  not  exceeding  fifty 
pounds. 

348.  [§  18.  Extension  of  powers  to  take  boarders  in  houses.] 

349.  [§  19.  Amends  16  &  17  Vict.,  oh.  97,  §  67,  q.  v.J 

350.  No  person  shall  be  detained  in  any  workhouse  being  a 
lunatic  or  alleged  lunatic,  beyond  the  period  of  .20. 
fourteen  days,  unless  in  the  opinion  given  in  writ-  se"nuo"rope? 
ing,  of  the  medical  officer  of  the  union  or  parish  to  "''y'"™"- 
which  the  workhouse  belongs  such  person  is  a  proper  person 
to  be  kept  in  a  workhouse,  nor  unless  the  accommodation  in 
the  workhouse  is  sufficient  for  his  reception,  and  any  person 
detained  in  a  workhouse  in  contravention  of  this  section  shall 
be  deemed  to  be  a  proper  person  to  be  sent  to  an  asylum 
within  the  meaning  of  section  sixty-seven  of  the  Lunacy  Act, 
chapter  ninety-seven ;  and  in  the  event  of  any  person  being 
detained  in  a  workhouse  in  contravention  of  this  section,  the 
medical  officer  shall  for  all  the  purposes  of  the  Lunacy  Act, 
chapter  ninety-seven,  be  deemed  to  have  knowledge  that  a 
pauper  resident  within  his  district  is  a  lunatic,  and  a  proper 
person  to  be  sent  to  an  asylum,  and  it  shall  be  his  duty  to  act 
accordingly,  and  further  to  sign  such  certificate  as  is  contained 
in  schedule  (F),  to  the  said  Act,  No.  3,  with  a  view  to  more  cer- 
tainly securing  the  reception  into  an  asylum  of  such  pauper 
lunatic  as  aforesaid. 

351.  The  list  of  lunatic  paupers  required  by  section  sixty- 
six  of  the  Lunacy  Act,  chapter  ninety-seven,  to  be  §  21. 
made  out  by  the  medical  officer,  shall  be  in  the  usts  of  pauper 
form  in  the  schedule  marked  (B),  hereto,  and  not  in  workhouses. 
the  form  required  by  the  said  section,  and  shall,  as  respects 
such  of  the  lunatics  therein  mentioned  as  may  be  in  any 
workhouse,  state  whether,  in  the  opinion  of  the  medical  officer, 
the  workhouse  is  or  not  sufficient  for  the  accomodation  of  the 
lunatics  detained  therein,  and  whether  or  not  the  lunatics 
detained  therein  are  proper  persons  to  be  kept  in  a  workhouse. 

352.  When  a  person  has  been  found  lunatic  by  inquisition 
an  order,  signed  by  the  committee  appointed  by  the  §  22.  , 
lord  chancellor,  and   having   annexed   thereto  an  cepuoiiand' 
office  copy  of  the  order  appointing  such  committee,  lunatics. 
shall   be   a  sufficient    authority  for  the   reception   of   such 
person  into  any   asylum,  hospital,  licensed   house,   or   other 
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house,  without  any  further  order  or  any  such  medical  cer- 
tificates as  are  required  by  section  ninety  of  the  Lunacy 
Act,  chapter  one  hundred,  and  sections  four  and  eight  of  the 
Lunacy  Act,  chapter  ninety-six,  and  the  provisions  of  the  sec- 
tion ninety  of  the  Lunacy  Act,  chapter  one  hundred,  as  to  the 
visitation  of  every  single  patient  once  in  every  two  weeks  by  a 
physician,  surgeon,  or  apothecary^  shall  not  apply  to  any  per- 
son found  lunatic  by  inquisition  as  aforesaid. 

353.  No  order  for  the  reception  of  a  private  patient  into  any 
§23.  asylum   or  registered    hospital,   licensed   or  other 

i^g™'haTf° '  house,  made  in  pursuance  of  the  Lunacy  Acts, 
wuhiroaT'  chapters  ninety-six  and  ninety-seven,  or  either  of 
them,  shall  authorise  the  reception  of  such  patient 
after  the  expiration  of  one  calendar  month  from  its  date,  nor 
unless  the  person  subscribing  such  order  has  himself  seen 
the  patient  within  one  month  prior  to  its  date,  nor  unless  a 
statement  of  the  same  and  place  where  such  person  last  saw 
the  patient  is  added  to  such  order. 

354  The  following  persons  shall  be  prohibited  from  signing 
§24-  any  certificate  or  order  for  the  reception  of  any  pri- 

sigo  orders,     yatc  patient  into  any  licensed  or  other  house : 

First,  any  person  receiving  any  percentage  or  otherwise  in- 
terested in  the  payment  to  be  made  by  or  on  account  of  any 
patient  received  into  a  licensed  or  other  house : 

Second,  any  medical  attendant  as  defined  by  the  Lunacy 
Act,  chapter  one  hundred. 

355.  Where  an  order  is  made,  in  pursuance  of  the  Lunacy 
§  2«.  Acts,  or  any  of  them,  for  the  reception  of  any  pri- 
of  reia-tiTes  of  yatc  or  pauDcr  lunatic  into  anv  asylum,  registered 

paupers  to  be  *■         -^  j         ^  j        o 

given.  hospital,  or  licensed  house,  there  shall  be  inserted  in 

every  such  order,  whenever  it  be  possible,  the  name  and  ad- 
dress of  one  or  more  of  the  relations  of  the  lunatic  ;  and  in  the 
event  of  death  it  shall  be  the  duty  of  the  clerk  of  such  asylum, 
the  superintendent  of  such  hospital,  and  the  proprietor  or 
superintendent  of  such  licensed  house,  to  send  by  post  notice 
of  his  death  in  a  prepaid  letter  addressed  to  such  relation  or 
one  of  such  relations. 

356.  The  order  and  certificate  required  by  law  for  the  de- 
g  26.  tention  of  a  patient  as  a  pauper  shall  extend  to  au- 
to™pp°y  w"    thorise  his  detention,  although   it   may  afterwards 
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appear  that  he  is  entitled  to  be  classified  as  a  pri-  ^31  pa* 
vate  patient ;  and  the  order  and  certificates  required  "°°"'' 
by  law  for  the  detention  of  a  patient  as  a  private  patient  shall 
authorise  his  detention,  although  it  may  afterwards   appear 
that  he  ought  to  be  classified  as  a  pauper  patient. 

357.  Where  any  medical  certificate  upon  which  a  patient 
has  been  received  into  any  asylum,  registered  hos-  §37 
pital,  licensed  or  other  house,  or  either  of  such  cer-  detJctiyelei- 
tificates,  is  deemed  by  the  commissioners  incorrect  *'*''^'''^- 

or  defective,  and  the  same  are  or  is  not  duly  amended  to  their 
satisfaction  within  fourteen  days  after  the  reception  by  the  su- 
perintendent or  proprietor  of  such  asylum,  registered  hospital, 
or  licensed  or  other  house  of  a  direction  or  writing  from  the 
commissioners  requiring  amendment  of  the  same,  the  commis- 
sioners or  any  two  of  them  may,  if  they  see  fit,  make  an  order 
for  the  patient's  discharge. 

358.  The  documents  required  by  the  Lunacy  Act,  chapter  one 
hundred,  sections  fifty-two  and  ninety,  and  the  Lu-  §28. 

.  ....  Transmissioa 

nacy  Act,  chapter  nmetv-seven,  section  eignty-nme,  of  documents 

"  ^  ^  "   ^  ,  o       ./  fQ  commission- 

to  be  sent  to  the  commissioners  in  lunacy,  after  two  ers  upon  ad- 

''  mission  of  pa- 

clear  days,  and  before  the  expiration  of  seven  clear  t's^'^- 

days  from  the  day  on  which  any  private  patient  has  been  re- 
ceived into  any  licensed  house,  registered  hospital,  or  asylum, 
shall,  with  the  exception  of  the  statement  now  required  to  be 
subjoined  to  the  notice  of  admission  into  any  asylum,  hospital, 
or  licensed  house,  be  transmitted  to  the  commissioners  within 
ope  clear  day  from  the  day  on  which  any  patient  has  been  re- 
ceived into  any  such  house,  hospital,  or  asylum  as  aforesaid, 
and  the  said  sections  shall,  so  far  as  relates  to  the  said  docu- 
ments, other  than  the  said  statement,  be  construed  as  if  the 
words,  "one  clear  day  "  were  substituted  therein  for  the  words 
"  after  two  clear  days,  and  before  the  expiration  of  seven  clear 
days ;"  nevertheless  the  said  excepted  statement  shall  be  trans- 
mitted as  heretofore,  save  that  it  shall  be  separate  from  the 
said  notice,  and  shall  refer  to  the  order  of  admission  by  the 
date  thereof,  instead  of  referring  to  it  as  the  above  notice,  and 
the  words  referring  to  the  said  statement  as  being  subjoined 
shall  be  omitted  in  the  said  notice. 

359.  Every  licensed  house  may  be  visited  at  any  time,  and, 
62 
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Y^f^tsbyoom-  ^^  situate  within  their  immediate  jurisdiction,  shall 
missioners.  -^^  yisited  twice  at  least  in  every  year  by  any  one  or 
more  of  the  commissioners,  in  addition  to  the  visits  now  re- 
quired to  be  made  by  two  at  least  of  the  commissioners ;  and 
if  not  within  the  immediate  jurisdiction  of  the  commission- 
ers, may  be  visited  at  any  time,  and  shall  be  visited  twice  at 
least  in  every  year  by  one  or  more  of  the  visitors,  in  addition 
to  the  visits  now  required  to  be  made  by  two  at  least  of  the 
visitors.  Every  commissioner  visiting  alone  shall  have  the 
same  powers  as  two  commissioners  would  have  under  section 
sixty-one  of  the  Lunacy  Act,  chapter  one  hundred;  and  all 
the  provisions  of  the  said  Act  contained  in  sections  sixty-three, 
sixty-four,  sixty-five,  sixty-six,  and  sixty-seven  shall  apply  to 
a  commissioner  or  visitor  visiting  alone  as  the  case  may  be, 
in  the  same  manner  as  they  would  apply  under  the  same  Act 
to  two  or  more  commissioners  or  two  or  more  visitors  visiting 
together. 

360.  Any  one  or  more  of  the  commissioners  may  at  any 
l.so-  time  visit  every  asylum  and  hospital  for  lunatics, 

Single  com-  J  tj  r  7 

visnlTi^I  and  every  gaol  in  which  there  may  be, or  alleged  to 
aad  jails.  j^g^  g^jjy  lunatic,  in  addition  to  the  visits  now  re- 
quired or  empowered  to  be  made  by  two  at  least  of  the  com- 
missioners, and  every  commissioner  so  visiting  alone  shall 
have  the  same  powers  as  two  or  more  commissioners  would 
perform  and  have,  in  the  case  of  an  asylum  or  gaol,  in  pur- 
suance of  the  one  hundred  and  tenth  section  of  the  Lunacy 
Act,  chapter  one  hundred,  and  in  the  case  of  a  hospital,  in 
pursuance  of  section  sixty-one  of  the  Lunacy  Act,  chapter 
one  hundred. 

361.  Where  upon  the  visitation  of  any  workhouse  by  any 
J  31  two  or  more  of  the  commissioners  in  lunacy  it 
moTI'iina^rc  appcars  to  them  that  any  lunatic  or  alleged  lupatic 
ho°u"e"to  ""  therein  is  not  a  proper  person  to  be  kept  in  a  work- 
a^yium.  house,  they  may  by  an  order  under  their  hands 
direct  such  lunatics  to  be  received  into  an  asylum,  and  any 
order  so  made  shall  have  the  same  effect,  and  be  obeyed  by 
the  same  persons,  and  subject  them  to  the  same  penalties  in 
case  of  disobedience,  as  an  order  made  by  a  justice  for  the  re- 
ception of  a  lunatic  into  an  asylum  under  the  sixty-seventh 
section  of  the  Lunacy  Act,  chapter  ninety-seven :    Provided 
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always,  that  it  shall  be  lawful  for  the  guardians  of  the  union 
or  parish  to  which  any  workhouse  belongs  to  appeal  against 
such  order  at  any  time  within  one  calendar  month  from  the 
making  thereof  to  her  majesty's  principal  secretary  of  state 
for  the  home  department,  who  shall  thereupon  exercise  the 
power  given  to  him  by  section  one  hundred  and  thirteen  of 
the  Lunacy  Act,  chapter  one  hundred,  save  that  he  shall  not 
appoint  thereunder  the  commissioners  who  made  the  order 
appealed  against,  or  either  of  them;  and  the  order  in  the 
matter  of  the  secretary  of  state,  made  upon  the  report  of  the 
special  visitation,  shall  be  binding  on  all  parties  concerned. 

362.  Any  two  or  more  of  the  commissioners  in  lunacy  may 
visit  any  pauper  iunatic  or  alleged  lunatic  not  in  an  §32. 
asylum,  hospital,  licensed  house,  or  workhouse,  and  si°8i«  p^^'^"'*- 
may,  if  they  think  fit  so  to  do,  call  to  their  assistance  a  physi- 
cian, surgeon,  or  apothecary,  and  examine  such  pauper;  and 
if  such  physician,  surgeon,  or  apothecary,  sign  a  certificate 
with  respect  to  such  pauper,  according  to  the  form  and  schedule 
(F),  No.  3,  annexed  to  the  Lunacy  Act,  chapter  ninety-seven, 
and  the  commissioners  are  satisfied  that  such  pauper  is  a 
lunatic,  and  a  proper  person  to  be  taken  charge  of  and  de- 
tained under  care  and  treatment,  they  may,  by  an  order  under 
their  hands,  direct  such  lunatic  or  alleged  lunatic  to  be  re- 
ceived into  an  asylum,  and  any  order  so  made  shall  have  the 
same  effect,  and  be  obeyed  by  the  same  persons,  and  subject 
them  to  the  same  penalties  in  case  of  disobedience,  as  an  order 
made  by  a  justice  for  the  reception  of  a  lunatic  into  an  asylum 
under  the  sixty-seventh  section  of  the  Lunacy  Act,  chapter 
ninety-seven. 

363.  The  order  made  by  any  two  or  more  of  the  commis- 
sioners in  lunacy  in  pursuance  of  this  Act  may  ||fct  of  order 
authorise  the  admission  of  a  lunatic  not  only  into  loi' lemovai. 
any  asylum  of  the  county  or  borough  in  which  the  parish  or 
place  from  which  the  lunatic  is  sent  is  situate,  but  also  into 
any  other  asylum  for  the  reception  ,of  pauper  lunatics  of  such 
county  or  borough,  and  also  into  any  asylum  for  any  other 
county  or  borough,  or  any  hospital  registered  or  house  licensed 
for  the  reception  of  lunatics,  under  the  same  circumstances 
and  subject  to  the  same  conditions  under  which  an  order  of 
the  justice  or  justices  may  authorise  such  admission  in  pur- 
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suance   of  section   seventj'-two  of  the  Lunacy   Act,   chapter 
ninety-seven. 

364.  The  superintendent  of  every  asylum  shall,  once  at  least 
J  34.  in  each  half  year,  transmit  to  the  guardians  of 
cun'(anon'o"f       every  union,  and  of  every  parish  under  aboard  of 

pauper  lunatics.  t  t    j  t  i*  ■    1  x    • 

guardians,  and  the  overseers  oi  every  parish  not  in 
a  union  nor  under  a  board  of  guardians,  a  statement  of  the 
condition  of  every  pauper  lunatic  chargeable  to  such  union  or 
parish. 

365.  The  inquiries  authorised  to  be  made  under  section 
g35.  sixty-four  of  the  Lunacy  Act,  chapter  one  hundred, 
tlT&^"v^l,  or  under  section  ninety-two  of  the  same  Act,  and 
ch.  100,^64.  ^^^  provisions  amending  the  samt,  may  include  in- 
quiries as  to  the  moneys  paid  to  the  superintendent  or  pro- 
prietor on  account  of  any  lunatic  under  the  care  of  such 
superintendent  or  proprietor. 

366.  The  proprietor  of  every  licensed  house  within  thejuris- 

§38.  diction    of    visitors    appointed   by    justices   shall, 

eatriee  of  com-  within  three  days  after  a  visit  by  the  visiting  com- 
missioners '^  tJ  CJ 

and  visitors,  missioncrs  or  commissioner,  transmit  a  true  and 
perfect  copy  of  the  entries  made  by  them  or  him  in  the  visitors' 
book,  the  patients'  book  and  the  medical  visitation  book  respec- 
tively, distinguising  the  entries  in  the  several  books,  to  the 
clerk  of  the  visitors  as  well  as  to  the  commissioners,  and  the 
copies  so  transmitted  to  the  clerk  of  the  visitors  of  all  such 
entries  in  the  visitors'  book  relating  to  any  such  licensed 
house,  and  made  since  the  grant  or  last  renewal  of  the  licence 
thereof,  shall  be  laid  before  the  justices  on  taking  into  consid- 
eration the  renewal  of  the  licence  to  the  house  to  which  such 
entries  relate;  and  every  such  proprietor  as  aforesaid  who 
shall  omit  to  transmit  as  hereinbefore  mentioned  a  true  and 
perfect  copy  of  every  or  any  such  entry  as  aforesaid  shall  for 
every  such  omission  forfeit  a  sum  not  exceeding  ten  pounds. 

367.  The  visiting  committee  of  every  union,  and  of  every 
8  37.  parish  under  a  board  of  guardians,  and  the  overseers 

Visitinj!  com-     ^  ... 

raittee  to  enter  of  every  parish  not  in  a  union  nor  under  a  board  of 

observations  "^    ■*■ 

in  a  book.  guardians,  shall  once  at  least  in  each  quarter  of  a 
year  enter  in  a  book  to  be  provided  and  kept  by  the  master  of 
the  workhouse  such  observations  as  they  may  think  fit  to  make 
respecting  the  dietary,  accommodation,  and  treatment  of  the  lu- 
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natics  or  alleged  lunatics  for  the  time  being  in  the  workhouse  of 
their  union  or  parish,  and  the'  book  containing  the  observa- 
tions made  in  pursuance  of  this  section  by  the  visiting  guar- 
dians or  overseers  shall  be  laid  by  the  master  before  the  com- 
missioner or  commissioners  on  his  or  their  next  visit. 

368.  Section  eighty-six  of  the  Lunacy  Act,  chapter  one 
hundred,  and  section  seventeen  of  the  Act  eigh-  g  33. 
teenth  and  nineteenth  Victoria,  chapter  one  hundred  '^eac^J'ftom*''' 
and  five,  shall  extend  to  authorise  the  proprietor  or  "^y^"""- 
superintendent  of  any  licensed  house  or  hospital,  with  such 
consent,  and  to  be  given  on  such  approval  as  thereby  required, 
to  permit  any  patient  to  be  absent  from  such  hospital  or  house 
upon  trial  for  such  a  period  as  may  be  thought  fit : 

Two  of  the  commissioners,  as  regards  any  hospital  or  licensed 
house,  and  two  of  the  committee  of  governors  of  any  hospital, 
and  two  of  the  visitors  of  any  licensed  house,  as  regards  any 
licensed  house  within  the  jurisdiction  of  visitors,  may  of  their 
own  authority  permit  any  pauper  patient  therein  to  be  absent 
from  such  hospital  or  house  upon  trial  for  such  period  as  they 
may  think  fit,  and  may  make  or  order  to  be  made  an  allow- 
ance to  such  pauper  not  exceeding  what  would  be  the  charge 
for  him  in.  such  hospital  or  house,  which  allowance  shall  be 
charged  for  him  and  be  payable  as  if  he  were  actually  in  such 
hospital  or  house,  but  shall  be  paid  over  to  him,  or  for  his 
benefit,  as  the  said  commissioners  or  visitors  may  direct: 

In  case  any  person  so  allowed  to  be  absent  on  trial  for  any 
period  do  not  return  at  the  expiration  thereof,  and  a  medical 
certificate  as  to  his  state  of  mind  certifying  that  his  detention 
as  a  lunatic  is  no  longer  necessary  be  not  sent  the  proprietor 
or  superintendent  of  such  licensed  house  or  hospital,  he  may 
at  any  time  within  fourteen  days  after  the  expiration  of  the 
same  period  be  retaken  as  in  the  case  of  an  escape. 

369.  If  any  officer  or  servant  in  any  hospital  or  licensed 
house  through  wilful  neglect  or  connivance  permits  539, 

any  patient  to  escape  from  such  hospital  or  licensed  coT^'^ng  L 
house,  or  secretes  or  abets  or  connives  at  the  escape  ^"'^^"■ 
of  any  patient  from  such  hospital  or  licensed  house,  he  shall,  for 
every  such   off'ence   incur   a  penalty  not  exceeding  twenty 
pounds. 

370.  Every  letter  written  by  a  private  patient  in  any  asy- 
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J  4P  lum,  hospital,  or  licensed  house,  or  by  any  single  pa- 

encroFp^f."  tient,  and  addressed  to  the  commissioners  in  lunacy 
ijiite  paiient.  ^^  committee,  or  in  the  case  of  houses  within  the  juris- 
diction of  visitors  to  the  visitors  or  any  of  them,  shall,  unless 
special  regulations  to  the  contrary  have  been  given  by  such 
commissioners  or  visitors,  be  forwarded  unopened. 

Every  letter  written  by  a  private  patient  in  any  asylum, 
hospital  or  licensed  house,  or  by  any  single  patient,  and  ad- 
dressed to  any  person  other  than  the  commissioners  or  com- 
mittee or  visitors  or  one  of  them,  shall  be  forwarded  to  the 
person  to  whom  it  is  addressed,  unless  the  superintendent  in 
the  case  of  an  asylum  or  hospital,  the  proprietor  in  the  case 
of  a  licensed  house,  and  the  person  having  the  charge  of  a 
single  patient,  in  the  case  of  a  single  patient,  prohibit  the  for- 
warding of  such  letter,  by  endorsement  to  that  effect  under  his 
hand  on  the  letter,  in  which  case  he  shall  lay  all  the  letters  so 
endorsed  before  the  visiting  commissioners,  committee  or  vis- 
itors, as  the  case  may  be,  on  their  next  visit.  Any  superin- 
tendent, proprietor  or  person  in  charge  of  a  single  patient 
failing  to  comply  with  the  provisions  of  this  section  as  to  laj'- 
ing  any  letter  before  the  commissioners,  or  committee,  or  visi- 
tors, that  is  not  forwarded  to  the  address  of  the  person  to  whom 
it  is  directed,  or  being  privy  to  the  detention  by  any  other  person, 
of  any  letter  detained  in  contravention  of  this  section,  shall 
incur  a  penalty  not  exceeding  twenty  pounds  in  respect  of  each 
offence ;  and  any  person  detaining  any  letter  in  contravention 
of  this  section  shall  incur,  in  respect  of  each  letter  so  detained, 
a  penalty  not  exceeding  twenty  pounds. 

371.  Every  person  having  the  care  or  charge  of  a  single 
§41.  patient  shall,  in  addition  to  the  notice  required  to 

statement  as^  .  ..,  .  „,t 

to  conditioa     bc  giveu  by  the  nmetieth  section  of  the  Lunacv 

of  single  pa-  o  u  ». 

tients.  Act,  chapter  one  hundred,  before  the  expiration  of 

seven  clear  days  from  the  day  on  which  he  has  taken  the  pa- 
tient under  his  care  or  charge,  transmit  to  the  commissioners 
a  statement  of  the  condition  of  the  patient,  according  to  the 
form  in  schedule  (F)  annexed  to  the  said  last-mentioned  Act, 
such  statement  to  be  signed  by  the  physician,  surgeon,  or 
apothecary  visiting  the  patient  in  pursuance  of  the  ninetieth 
section  of  the  Lunacy  Act,  chapter  one  hundred. 
If  any  person  having  the  care  or  charge  of  a  single  patient 
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fails  to  transmit  such  statement  as  aforesaid  within  such 
time  as  is  required  by  this  section  he  shall  be  guilty  of  a 
misdemeanor. 

372.  In  the  case  of  single  patients  the  commissioners  may  from 
time  to  time  make  regulations  as  to  the  form  of  any  §  42. 
particulars  to  be  entered  in  the  "  Medical  Visitation  iT^^j^l 
Book,"  required  to  be  kept  by  the  ninetieth  section  of  ""'''  '°'°"- 
the  Lunacy  Act,  chapter  one  hundred,  and  if  the  person  hav- 
ing the  care  or  charge  of  a  single  patient  fails  to  comply  with 
the  regulations  so  made  he  shall  in  respect  of  each  offence 
incur  a  penalty  not  exceeding  five  pounds. 

373.  If  there  be  no  person  capable  or  qualified,  under  sec- 
tion seventy-two  or  seventy-three  of  the  said  Lunacy  g  4, 

Act  chapter  one  hundred,  to  direct  the  discharge  or  ^lly^telV' 
removal  of  any  such  patient  as  herein  mentioned  ''^''''' 
from  any  registered  hospital  or  licensed  house,  the  commis- 
sioners may  order  the  discharge  or  removal  of  such  patient,  as 
they  may  think  fit. 

374.  The  superintendent  of  every  asylum,  and  every  person 
having  the  care  or  charge  of  a  single  patient,  shall,  §  a. 

in  the  event  of  the  death  of  any  patient,  transmit  to  coroner  of 
the  coroner  of  the  county  or  borough  the  same  giepatioEt. 
statement  as  is  required  by  law  to  be  transmitted  in  the  case 
of  the  death  of  any  patient  in  any  hospital  or  licensed  house, 
and  if  such  coroner,  after  receiving  such  statement,  thinks 
that  any  reasonable  suspicion  attends  the  cause  and  circum- 
stances of  the  death  of  such  patient,  he  shall  summon  a  jury 
to  inquire  into  the  circumstances  of  such  death. 

Any  superintendent  or  person  in  charge  who  makes  default 
in  complying  with  the  requisitions  of  this  section  shall  be 
guilty  of  a  misdemeanor. 

375.  [§  45.  Chargeability  of  pauper  lunatics  whose  settle- 
ments cannot  be  ascertained  where  found  in  certain 
boroughs.] 

376.  [§  46.  Amendment  of  8  &  9  Vict.,  ch.  100,  §  100,  as  to 
power  of  administering  oaths.] 

377.  [§  47.  Definition  of  physician.] 

378.  [§  48.  Part  of  section  182  of  16  &  17  Vict.,  ch.  97, 
repealed.] 
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Schedule  (A). 
Form  of  Licence. 

Know  all  men,  that  we,  the  undersigned  justices  of  the 
peace,  acting  in  and  for  in  general  [or  quarter  or 

special]  sessions  assembled,  do  hereby  certify  that  A.  B.  of 
in  the  parish  of  in  the  county  of  hath 

delivered  to  the  clerk  of  the  peace  a  plan  and  description  of  a 
house  and  premises  proposed  to  be  licensed  for  the  reception 
of  lunatics,  situate  at  in  the  county  of  and  which 

has  not  been  previously  licensed  for  that  purpose,  and  hath 
applied  to  us  for  a  licence  thereof :  and  whereas  the  particulars 
of  the  said  application  have  been  transmitted  to  the  commis- 
sioners in  lunacy,  and  their  report  iu  reference  to  the  said 
application  has  been  received,  and  has  been  taken  into  con- 
sideration by  us ;  and  we,  having  considered  and  approved  the 
application,  do  hereby  authorise  and  empower  the  said  A.  B. 
(he  intending  or  not  intending  to  reside  therein)  to  use  and 
employ  the  said  house  and  premises  for  the  reception  of 
male  [or  female,  or  male  and  female]  lunatics,  of 

whom  not  more  than  shall  be  private  patients,  for  the 

space  of  calendar  months  from  this  date. 

Given  under  our  hand  and  seals,  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

Witness,     Y.  Z.,  Clerk  of  the  peace. 


Schedule  (B). 

Quarterly  List  of  Lunatic  Paupers  within  the  District  of  the 
Union  of  [or  the  Parish  of  ],  in  the  County  or 

Borough  of  ,  not  in  any  Asylum,  registered  Hospital,  or 

Licensed  House. 
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Form  of 

MeutaL  Bis- 

order. 


Duration  of 

presentattack 

of  Insanity, 

and  if  idiotic, 

whether  or 

not  from 

Birth. 


Besident 

in 

Workhouse. 


Non-resident 

in 

Workhouse, 

where  and 

with  whom 

resident. 


Bate 

of 
Visit. 


In  what 

Condition 

and,  if  ever, 

restrained, 

why,  and  by 

what  Means 

and  how 

often. 


I  declare  that  I  have  personally  examined  the  several  per- 
sons whose  names  are  specified  in  the  above  list  on  the  days 
set  opposite  their  names;  and  I  certify,  firstly,  with  respect  to 
those  appearing  by  the  above  list  to  be  in  the  workhouse,  that 
the  accommodation  in  the  workhouse  is  sufficient  for  their 
reception,  and  that  they  are  all  [or  all  except  A.  B.  and  C.  D.] 
proper  patients  to  be  kept  in  the  workhouse ;  and,  secondly, 
with  respect  to  those  appearing  by  the  above  list  to  be  resident 
elsewhere  than  in  the  workhouse,  that  they  are  [or  all  except 
A.  B.  and  C.  D.]  properly  taken  care  of,  and  may  properly 
remain  out  of  an  asylum,  I  declare  that  the  persons  in  the 
above  list  are  to  the  best  of  my  knowledge  the  only  pauper 
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lunatics  in  the  district  of  the  union  of  [or  in  the 

parish  of  ]  who  are  not  in  any  asylum,  registered 

hospital,  or  duly  licensed  house. 

(Signed)  A.  B. 

Medical  officer  of  the  district  of  the 

union  [or  parish]  of 

Dated  the  day  of  ,  one  thousand  eight 

hundred  and 

Lunacy  Act  Amendment  Act,  1865. 

28  &  29,  Vict.,  ch.  80 ;  Chitty,  Supl.  1865-68,  p.  44. 

379.  The  word  "  county  "  in  "  The  Lunatic  Asylum  Act,  1853," 
s  J  and  the  several  Acts  construed  as  one  therewith, 
"Muity "iu'LlT-"^  shall  be  construed  to  include  every  county  of  a 
natic  Asylum  Acts,  ^-j^y  ^^  county  of  SL  towB.  haviug  quarter  sessions 
and  a  clerk  of  the  peace,  and  no  recorder. 

380.  The  justices  of  every  county  of  a  city  or  county  of  a 
-2  town  having  quarter  sessions  and  a  clerk  of  the 
jnsTice'so'f  pcace,  and  no  recorder,  shall  have  all  the  powers 
such  counties.  ^^^  authoritics  conferred  on  or  given  to  the  justices 
of  every  borough  not  having  any  asylum  by  section  seven  of 
"  The  Lunatic  Asylum  Act,  1853,"  notwithstanding  such 
county  of  a  city  or  town  may  have  an  asylum  of  its  own : 
Provided  always,  that  it  shall  not  be  obligatory  on  any  such 
county  of  a  city  or  town  to  keep  up  and  maintain  any  such 
asylum  from  and  after  or  during  such  time  as  it  shall  avail 
itself  of  the  provisions  of  the  said  section. 

381.  This  Act  shall  be  construed  as  one  with  "  The  Lunatic 
§  3.  Short  title.  Asylum  Act,  1853,"  aud  several  Acts  construed  as 
one  therewith,  and  may  be  cited  for  all  purposes  "  The  Lunacy 
Act  Amendment  Act,  1865."    ' 

Naval  Discipline  Act. 

29  &  30  Vict.,  ch.l09 ;  Chitty,  Supl.  1865-68,  p.  146. 

382.  If  any  person  imprisoned  by  virtue  of  this  Act  shall 
6  80.  become  insane,  and  a  certificate  to  that  effect  shall  be 
sanity,  pris-  given  by  two  physlclans  or  surgeons,  the  admiralty 
removed  to      shall,  by  Warrant,  direct  the  removal  of  such  per- 

some  lunatic  i      i  i 

asylum.         SOU  to  such  lunatic  asylum,  or  other  proper  recep- 
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tacle  for  insane  persons  in  the  United  Kingdom  as  they  niay 
judge  proper  for  the  unexpired  term  of  his  imprisonment; 
and  if  any  such  person  shall  in  the  same  manner  be  certified 
to  be  again  of  sound  mind,  the  admiralty  may  issue  a  warrant 
for  his  being  removed  to  such  prison  or  place  of  confinement 
as  may  be  deemed  expedient,  to  undergo  the  remainder  of 
his  punishment,  and  every  gaoler  or  keeper  of  any  prison, 
gaol  or  house  of  correction  shall  receive  him  accordingly. 

Criminal  Lunatics  Act,  1867. 

30  Vict.,  ch.  12;  Chitty,  Supl.  1865-68,  p.  233. 

383.  This  Act  may  be  cited  for  all  purposes  as  "  The  Crimi- 
nal Lunatics  Act,  1867."  §  i- 

384.  "  Criminal  lunatic  "  shall  mean  for  the  purposes  of  this 
Act  any  of  the  persons  following ;  that  is  to  say,        §  2. 

(1)  Any  person  for  whose  safe  custody  during  her  J'rim'inai''  °' 
pleasure  her  majesty  is  authorised  to  give  order : 

(2)  Any  person  whom  one  of  her  majesty's  principal  secre- 
taries of  state  is  authorised  by  law  to  direct  to  be  removed  to 
a  lunatic  asylum  under  any  Act  of  parliament : 

(3)  Any  person  sentenced  or  ordered  to  be  kept  in  penal 
servitude  who  may  be  shown  to  the  satisfaction  of  the  secre- 
tary of  state  to  be  unfit  from  imbecility  of  mind  for  penal 
discipline. 

385.  This  Act  shall  not  apply  to  Scotland  or  g  3 

Ireland  Application  of  Act. 

386.  The  enactments  contained  in  the  ninth  and  tenth  sec- 
tions of  the  Act  of  the  sessions  of  the  twenty-third  ^^ 

and  twenty-fourth  years  of  the  reign  of  her  present  pHcatfon'^f 
majesty,  chapter  seventy -five,  relating  to  the  fol-  M&\'4  ^°° 

1         .  ,  ,  Vict.,  ch.  7j. 

lowing  matters: 

(1)  To  the  power  of  the  secretary  of  state  to  permit  a  lunatic 
to  be  absent  from  the  asylum  on  trial : 

(2)  To  the  expenses  of  conveyance  and  maintenance  of  crim- 
inal lunatics:  shall  apply  to  a  criminal  lunatic  in  whatever 
asylum  or  place  of  confinement  be  may  be,  and  to  such  asylum 
and  place  of  confinement,  so  far  as  regards  such  lunatic,  in 
the  same  manner  as  if  such  asylum  or  place  of  confinement 
were  an  asylum  appropriated  to  criminal  lunatics  in  pursu- 
ance of  the  last  mentioned  Act. 
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387.  It  shall  be  lawful  for  one  of  her  majesty's  principal 
g  5  secretaries  of  state  to  discharge  absolutely  or  con- 
fe°tav"o°/state  ditionally  any  criminal  lunatic.  Where  any  crim- 
tbfa'iMde^of  inal  lunatic  has  been  discharged  conditionally,  if 
discharge.  ^^^^  ^^  ^^^  conditious  of  such  discharge  are  broken, 
the  said  secretary  of  state  may  by  warrant,  to  be  executed  by 
any  constable  or  other  peace  officer  to  whom  such  warrant  is 
delivered,  direct  such  person  to  be  taken  into  custody,  and  to 
be  conveyed  to  the  place  in  which  he  was  detained  at  the  time 
of  his  discharge,  or  to  any  other  place  to  which  he  might  have 
been  removed  if  no  order  for  his  discharge  had  been  given, 
and  any  person  so  taken  into  custody  shall  revert  in  all  re- 
spects to  the  same  position  as  he  was  in  at  the  time  when  the 
order  of  the  discharge  was  given,  and  shall  be  subject  to  be 
detained  accordingly. 

388.  The  eighth  section  of  the  said  Act  of  the  session  of  the . 
g  8  twenty-third  and  twenty-fourth  years  of  the  reign 
n&ao^^lybe    of  hcr  present  majestj'-,  chapter  seventy-five,  shall 
count'yasy-*    bc  repealed,   and  in   place  thereof  be  it  enacted; 
ra"on°ofMs"    where   the   term   of  punishment   awarded   to   any 

criminal  lunatic  confined  m  any  asylum  or  other 
place  of  confinement  for  criminal  lunatics  expires  before  such 
evidence  of  his  sanity  has  been  given  as  justifies  his  being  dis- 
charged, the  following  consequences  shall  ensue;  that  is  to  say, 

(1)  If  such  lunatic  be  confined  in  any  asylum  or  place  of 

confinement  to  which  lunatics  may  be  sent  in  pursuance  of 

Lunatic  found  "The  Lunatic  Asylums  Act,  1853,"  he  shall  thence- 
wandering  at  "^ 
large, etc.       forth  bc  dccmed  to  be  a  pauper  lunatic,  and  shall 

be  in  the  same  position  in  all  respects  as  if  he  were  a  lunatic 
who  immediately  previous  to  the  expiration  of  his  term  of 
punishment  had  been  found  wandering  at  large  within  the 
parish  or  place  where  the  offence  was  committed  in  respect  of 
Criminal  which  hc  bccame  a  criminal  lunatic,  and  had  been 
lunatic.  directed  by  a  justice,  in  pursuance  of  the  sixty- 

eighth  section  of  "The  Lunatic  Asylums  Act,  1853"  to  be  re- 
ceived into  the  said  asylum  or  place  of  confinement  as  a  lunatic 
wandering  at  large,  and  a  proper  person  to  be  taken  charge  of 
and  detained  under  care  and  treatment. 

(2)  If  such  lunatic  be  confined  in  any  asylum  or  place  of 
confinement  to  which  lunatics  cannot  be  sent  in  pursuance  of 
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the  said  "  Lunatic  Asylums  Act,  1853,"  the  said  secretary  of 
state  may,  by  order  under  his  hand,  direct  the  luna-  HecepHou  of 

.  ,  ,         -,     .  ,  ,  „  lunatics  iato 

tic  to  be  received  into  any  asylum  or  place  ol  con-  asyiams. 
finement  for  lunatics  into  which  a  justice  might  have  directed 
him  to  be  received  in  pursuance  of  the  said  sixty-eighth  sec- 
tion of  "  The  Lunatic  Asylums  Act,  1853,"  if  immediately  pre- 
vious to  the  date  of  the  expiration  of  his  term  of  punishment 
the  lunatic  had  been  found  wandering  at  large  within  the  par- 
ish or  place  where  the  offence  was  committed,  in  respect  of 
which  he  became  a  criminal  lunatic,  and  the  justice  Justice  satis- 
had  been  satisfied  that  the  lunatic  was  a  proper  per-  lunatic  was  a 
son  to  be  taken  charge  of  and  detained  under  care  to  te  detained 

^  and  taken 

and  treatment ;  and  any  order  made  by  the  said  sec-  <=ii«Tge  of. 
retary  of  state  in  pursuance  of  this  section  shall  have  the  same 
effect,  and  be  obeyed  by  the  same  persons,  and  subject  them  to 
the  same  penalties  in  case  of  disobedience,  as  an  order  made  by  a 
justice  for  the  reception  of  a  lunatic  into  an  asylum  or  other 
place  of  confinement  for  lunatics  in  pursuance  of  the  said 
sixty-eighth  section  of  the  said  "  Lunatic  Asylums  Act,  1853;" 
and  such  lunatic  when  received  into  the  said  asylum  or  place 
of  confinement  shall  thenceforth  be  deemed  to  be  a  pauper 
lunatic,  and  shall  be  in  the  same  position  in  all  respects  as  if 
he  had  been  such  wandering  lunatic  as  aforesaid  directed  to  be 
received  into  the  said  asylum  or  place  of  confinement  in  pur- 
suance of  the  said  order  of  a  justice.* 

Poor  Law  Amendment  Act,  1867. 

30  &  32  Vict,  ch,  106 ;  Chitty,  Supl.  1865-68,  p.  272. 

389.  When  there  shall  be  in  any  workhouse  a  poor  person 
suffering  from  mental  disease,  or  from  bodily  dis-  §  22. 

-        .  .  -I  IT         Guardians 

ease  of  an  infectious  or  contagious  character,  and  the  empowered  to 

^  detain  indoor 

medical  officer  of  such  workhouse  shall  upon  exam-  paupers. 
ination  report  in  writing  that  such  person  is  not  in  a 
proper  state  to  leave  the  workhouse  without  danger  to 
himself  or  others,  the  guardians  may  direct  the  master 
to  detain  such  person  therein,  or,  if  the  guardians  be  not 
sitting,  the  master   of  the   workhouse  may,  until  the  next 

*  Amended ;  see  32  &  33  Vict.,  ch.  18,  §  2,  infra. 
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meeting  of  the  guardians,  detain  him  therein ;  and  such 
person  shall  not  be  discharged  from  such  workhouse  until 
the  medical  officer  shall  in  writing  certify  that  such  dis- 
charge may  take  place:  Provided,  however,  that  this  enact- 
ment shall  not  prevent  the  removal  of  a  lunatic  to  a  lu- 
natic asylum,  registered  hospital,  or  licensed  house,  when  such 
removal  is  otherwise  required  by  law,  nor  the  removal  of  any 
poor  person  after  the  parent  or  next  of  kin  of  such  person  shall 
have  given  to  the  guardians  such  an  undertaking  as  they  shall 
deem  satisfactory  to  provide  for  the  removal,  charge,  and  main- 
tenance of  such  person  with  due  care  and  attention  while  the 
malady  continues ;  and  this  provision  shall  apply  to  every  dis- 
trict school  and  district  asylum,  and  to  the  managers,  board  of 
management,  medical  officer,  superintendent,  or  master  thereof 
respectively. 

390.  When  any  pauper  lunatic  shall  be  sent  to  an  asylum 
§  23.  from  any  part  of  a  borough  wholly  or  partly  com- 
lunatiosent     prised  wlthiu  a  union,  which  borough  shall  not  have 

frombor-  -^  .  '      .  ° 

oughs.  contributed  to  the  erection  or  maintenance  of  that 

asylum,  the  visitors  of  the  asylum  shall,  where  the  union  and 
the  borough  are  not  conterminous,  make  out  two  accounts  in 
respect  of  such  lunatic  in  the  asylum,  one  of  which  shall  be 
limited  to  the  charge  which  would  be  made  in  the  case  of  a 
pauper  lunatic  sent  from  the  county  and  shall  be  transmit- 
Guardians  of  tcd  to  the  guardiaus  of  the  said  union  for  payment, 
uttion.  and  the  other,  which  shall  contain  the  extra  sum  by 

law  chargeable  in  respect  of  a  pauper  lunatic  received  into  the 
same  asylum  from  any  other  county,  shall  be  transmitted  to 
the  cown  council  of  such  borough,  and  shall  be  paid  by  them 
as  other  charges  to  which  the  borough  fund  may  be  liable. 

Poor  Law  Amendment  Act,  1868. 

31  &  32  Vict.,  ch.  122;  Cliitty,  Supl.  1865-68,  p.  432. 

391.  The  guardians  of  any  union  or  parish  may,  with  the 
g  13.  consent  of  the  poor  law  board,  send  an  idiot  pauper 
pay  the^'cosHr  to  au  asylum  or  establishment  for  the  reception 
asylums Vr°      and  rclicf  of  idiots  maintained  at  the  charge  of  the 

.    county  rate  or  by  public  subscription,  and  they 
may  with  the  like  consent  send  any  idiotic,  imbecile,  or  insane 
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pauper  who  may  lawfully  be  detained  in  a  workhouse  to  the 
workhouse  of  any  other  union  or  parish,  with  the  consent  of 
the  guardians  of  such  last  mentioned  union  or  parish,  and  pay 
the  cost  of  the  maintenance,  clothing,  and  lodging  of  such 
pauper  in  the  asylum,  establishment,  or  workhouse,  as  well  as 
the  cost  of  his  conveyance  thereto  or  his  removal  therefrom, 
and  the  expenses  of  his  burial,  when  necessary. 

392.  The  guardians  of  any  union  or  parish  may,  with  the 
consent  of  the  poor  law  board  and  the  commis-  §  ^s. 

^  ,  1         1  ■  1  1       •  Certain  lunatics 

sioners  in  lunacv,  and  sumect  to  such  regulations  n»^y  •"=  received 

"  "  ^  in  workliousea 

as  they  shall  respectively  prescribe,  receive  into  the  f'""  aayiums. 
workhouse  any  chronic  lunatic  not  being  dangerous  who  may 
have  been  removed  to  a  lunatic  asylum,  and  selected  by  the 
superintendent  of  the  asylum  and  certified  by  him  to  be  fit 
and  proper  so  to  be  removed,  upon  such  terms  as  may  be  agreed 
upon  between  the  said  guardians  and  the  committee  of  visi- 
tors of  any  such  asylum,  and  thereupon  every  such  lunatic, 
so  long  as  he  shall  remain  in  such  workhouse,  shall  continue 
a  patient  on  the  books  of  the  asylum  for  and  in  respect  of  all 
the  provisions  in  the  Lunacy  Acts,  so  far  as  they  relate  to 
lunatics  removed  to  asylums. 

Criminal  Lunatics  Act,  1869. 

32  &  33  Vict.,  ch.  78 ;  Chitty,  Supl.  1869-72,  p.  573. 

393.  This  Act  may  be  cited  as  "The  Criminal  Lunatics  Act, 

1  fifiO  "  §  1- 

■LOOV.  Sliort  title. 

394.  It  is  hereby  declared  that  the  sixth  section  of  "The 
Criminal  Lunatics  Act,  1867,"  does  apply  and  shall  §2. 

.      '  IT  /.I         Application  ol 

be  deemed  to  have  applied  from  the  date  of  the  section  e  of 

■*■■*■  30  &  31  Vict., 

passing  thereof  to  criminal  lunatics  whose  terms  of  "t- 12- 
punishment  expired  before  the  date  of  the  passing  of  such 
Act  in  the  same  manner,  so  far  as  circumstances  admit,  as  if 
their  terms  of  punishment  had  expired  subsequently  to  the 
passing  of  such  Act,  *  *  *  but  no  parish  or  place  upon 
which  any  order  may  have  been  or  shall  be  made  for,  or  which 
shall  be  otherwise  chargeable  with,  the  maintenance  of  any 
criminal  lunatic  under  the  sixth  section  of  the  said  Act  shall 
be  liable  to  make  good  or  refund  any  sum  of  money  which 
may  have  been  theretofore  expended  by  any  other  parish  or 
place  on  account  of  the  maintenance  of  such  lunatic. 
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Divided  Parishes  and  Poor  Law  Amendment  Act. 

39  &  40  Viot.,  ch.  61 ;  Chitty,  Supl.  1873-76,  p.  608. 

395.  Where  any  pauper  shall  be  entitled  to  any  annuity  or 
5  23  periodical  payment,  the  trustee  or  other  person 
pay'coat^f"^  bouud  to  make  payment  of  the  same  to  the 
Fief  ou'tof'Tn-  pauper  may  from  time  to  time  pay  to  the  board  of 
abiTt'o^'sMii  guardians  of  any  union  or  parish,  out  of  the  instal- 
panper.  meuts  which  have  become  due,  the  cost  incurred  in 
the  relief  of  such  pauper  accrued  since  the  last  instalment,  and 
such  payment  shall  be  a  legal  discharge  to  such  trustee  or 
other  person  for  so  much  money  as  shall  have  been  so  paid. 

Where  the  guardians  incur  any  expenses  in  the  relief  of  a 
pauper  lunatic,  being  a  member  of  a  benefit  or  friendly  society, 
and  as  such  entitled  to  receive  any  payment,  they  may  recover 
from  him,  as  a  debt,  or  from  his  executors,  administrators  or 
assigns  in  case  of  his  death,  the  sum  so  expended  by  them  as 
aforesaid,  and  the  managing  body  of  such  society,  after  notice 
from  the  clerk  to  the  guardians,  served  previously  to  the  money 
being  paid  over,  shall  be  required  to  pay  the  same  to  such 
guardians,  and  shall  be  exonerated  on  payment  thereof  from 
any  further  liability.  Where  any  trustee,  manager,  or  other 
person  shall  decline  to  make  any  payment,  the  guardians  may 
apply  to  the  justices  in  petty  sessions  assembled,  and  such  jus- 
tices may,  if  satisfied  that  it  is  right  under  all  the  circum- 
stances to  do  so  make  an  order  upon  him  to  pay  the  requisite 
amounts  then  due  to  the  guardians  at  once,  and  to  pay  from 
time  to  time  in  future  as  the  liability  in  respect  of  the  relief 
arises  thereafter. 

Provided  that  this  clause  shall  not  have  effect  unless  and 
until  the  guardians  or  their  relieving  officer  shall  have  declared 
the  relief  to  be  given  on  loan,  nor  in  respect  of  any  relief 
granted  contrary  to  the  rules  and  orders  made  under  the  au- 
thority of  the  statutes  in  that  behalf 

396.  Where  any  pauper  lunatic  shall  have  been  or  shall 
§36.  hereafter  be  sent   from  any    parts  of    a  borough 

Provision  for  in  t  . 

fto''m'b°r'""''  wholly  Or  partly  comprised  within  a  union  or  par- 

cefa'^edhouses  ^^^  ^'^  ^^^  liceuscd  housc  Or  registered  hospital,  and 

Stdlfo'a-  *^^  account  of  the  charges  for  the  maintenance  of 

pitoiB.  such  lunatic  therein  shall  be  sent  to  the  guardians 
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of  the  said  union  or  parish,  their  clerk  shall  divide  the  said 
account  into  two  parts,  one  of  which  shall  contain  the  amount 
which  would  have  been  paid  for  such  lunatic  if  he  had  been 
maintained  in  the  asylum  of  the  county  wherein  the  said 
union  or  parish  or  the  greater  part  of  it  is  comprised,  and  the 
other  shall  contain  the  extra  sum  in  such  account,  and  the 
said  guardians  having  paid  the  whole  of  such  charges,  may 
send  the  second  account,  together  with  an  account  of  any 
extra  expenses  caused  by  the  removal  of  such  lunatic  to  the 
place  of  confinement,  to  the  town  council  of  the  borough  from 
which  such  lunatic  was  so  sent  and  such  town  council  shall 
thereupon  pay  the  amount  of  such  accounts  to  the  said  guar- 
dians, and  if  the  same  be  not  paid  the  amount  may  be  recov- 
ered by  the  said  guardians  by  process  in  any  court  of  law  as  a 
debt.  This  section  shall  not  apply  to  any  borough  which  has 
provided  or  contributed  to  the  providing  of  a  pauper  lunatic 
,  asylum. 

Akmy  Discipline  and  Eegulation  Act,  1879. 

42  &  43  Vict.,  ch.  33;  Law  Eep.  Stat.,  vol.  14,  p.  166. 

397.  Where  it  appears  on  the  trial  by  court  martial  of  a  per- 
son charged  with  an  offence  that  such  person  is  by  §  i^s. 
reason  of  insanity  unfit  to  take  his  trial  the  court  shall  find 
specially  that  fact ;  and  such  person  shall  be  kept  in  custody 
in  the  prescribed  manner  until  the  directions  of  her  majesty 
thereon  are  known,  or  until  any  earlier  time  at  which  such 
person  is  fit  to  take  his  trial. 

Where  on  the  trial  by  court  martial  of  a  person  charged 
with  an  offence  it  appears  that  such  person  committed  the 
offence,  but  that  he  was  insane  at  the  time  of  the  commission 
thereof,  the  court  shall  find  specially  the  fact  of  his  insanity, 
and  such  person  shall  be  kept  in  custody  in  the  prescribed 
manner  until  the  directions  of  her  majesty  thereon  are  known. 

In  either  of  the  above  cases  her  majesty  may  give  orders  for 
the  safe  custody  of  such  person  during  her  pleasure,  in  such 
place  and  in  such  manner  as  her  majesty  thinks  fit. 

A  finding  under  this  section  shall  be  subject  to  confirmation 
in  like  manner  as  any  other  finding. 

If  a  person  imprisoned  by  virtue  of  this  Act  becomes  insane, 
63 
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then,  without  prejudice  to  any  other  provision  for  dealing  with 
such  insane  prisoner,  a  secretary  of  state  in  any  case,  and  in 
the  case  of  a  prisoner  confined  in  India  the  governor-general 
of  India,  or  the  governor  of  any  presidency  in  which  the  per- 
son is  confined,  and  in  the  case  of  a  prisoner  confined  in  a 
colony  the  governor  of  that  colony,  may,  upon  a  certificate  of 
such  insanity  by  two  qualified  medical  practitioners,  order  the 
removal  of  such  prisoner  to  an  asylum  or  other  proper  place 
for  the  reception  of  insane  persons,  in  the  United  Kingdom, 
India,  or  the  colony,  according  as  the  prisoner  is  confined  in 
the  United  Kingdom,  India,  or  the  colony,  there  to  remain  for 
the  unexpired  term  of  his  imprisonment,  and,  upon  such  per- 
son being  certified  in  the  like  manner  to  be  again  of  sound 
mind,  may  order  his  removal  to  any  prison  in  which  he 
might  have  been  confined  if  he  had  not  become  insane,  there 
to  undergo  the  remainder  of  such  punishment. 

Trial  of  Lunatics  Act,  1883. 

46  &  47  Vict,  ch.  38;  Law  Eep.  Stat.,  vol.  19,  p.  129. 

398.  This  Act  may  be  cited  as  the  Trial  of  Lunatics  Act,  1883. 

399.  (1)  Where  in  any  indictment  or  information  any  act  or 
§  1-  omission  is  charged  against  any  person  as  an  offence, 
and  it  is  given  in  evidence  on  the  trial  of  such  person  for  that 
offence  that  he  was  insane,  so  as  not  to  be  responsible,  accord- 
ing to  law,  for  his  actions  at  the  time  when  the  act  was  done  or 
omission  made,  then,  if  it  appears  to  the  jury  before  whom 
such  person  is  tried  that  he  did  the  act  or  made  the  omission 
charged,  but  was  insane  as  aforesaid  at'  the  time  when  he  did 
or  made  the  same,  the  jury  shall  return  a  special  verdict  to 
that  effect  that  the  accused  was  guilty  of  the  act  or  omission 
charged  against  him,  but  was  insane  as  aforesaid  at  the  time 
when  he  did  the  act  or  made  the  omission. 

(2)  Where  such  special  verdict  is  found,  the  court  shall 
order  the  accused  to  be  kept  in  custody  as  a  criminal  lunatic, 
in  such  place  and  in  such  manner  as  the  court  shall  direct  till 
her  majesty's  pleasure  shall  be  known;  and  it  shall  be  lawful 
for  her  majesty  thereupon,  and  from  time  to  time,  to  give  such 
order  for  the  safe  custody  of  the  said  person  during  pleasure, 
in  such  place  and  in  such  manner  as  to  her  majesty  may  seem 
fit. 
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(3)  In  all  such  cases  any  two  justices  of  the  peace  of  the 
county,  city,  or  place  where  such  person  shall  have  been  tried, 
or  shall  be  kept  in  custody,  shall  have  the  like  power  as  is  given 
by  the  Act  of  the  third  and  fourth  years  of  her  present  majesty, 
chapter  fifty-four,  in  the  cases  therein  mentioned,  to  inquire 
into  and  ascertain  the  last  legal  settlement  of  such  person, 
and  also  to  make  the  like  order  or  orders  for  the  payment  of 
such  person's  maintenance  and  other  charges  as  therein 
mentioned. 

(4)  All  provisions  in  any  existing  Act  or  in  any  rules  or 
orders  made  in  pursuance  of  anjj^  existing  Act,  having  reference 
to  a  person  or  persons  acquitted  on  the  ground  of  insanity, 
shall  apply  to  a  person  or  persons  in  respect  of  whom  a  special 
verdict  is  found  under  this  Act. 
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Interpretation  clauses,  1,  2. 

Visitors,  appointment,  organization,  3. 

Clerk,  duties  of,  4. 

Meetings  to  be  private,  5. 

Assistant  clerk,  oath  of,  6. 

Visitors,   duties  and   disqualifications, 

7-12. 
Licenses,  how  obtained,  13-21. 
Fees  for  licenses,  22-25. 
Transfers  of  licenses,  26-28. 
Change  of  location,  transfers,  29. 
Kevocation  of  licenses,  30-32. 
Admission  of  patients,  33-41. 
Escape,  proceedings  upon,  42. 
Removal,  discharge  or  death,  43. 


Certificate  in  case  of  death,  44. 
Eemedies  for  illegal  confinement,  45. 
Medical  attendance,  46-49. 
Inspection  by  visitors,  60-59. 
Discharge  of  patients,  60-68. 
Information  to  be  given  on  inquiry,  69. 
Orders  for  admission  of  friends,  70-72. 
Miscellaneous  provisions,  73-77. 
Prosecutions  and  penalties,  78-85.. 
Appeals,  decisions  to  be  final,  86,  87. 
Civil  actions  for  penalties,  88-90. 
Prosecutions  by  visitors,  91-95. 
Provisions  for  inebriate  asylums  to  ap- 
ply to  private  asylums,  96,  97. 
Visitation  by  inspector,  98. 


Private  Lunatic  Asylums. 

[Note. — Chapter  221  of  the  Eevised  Statutes  of  Ontario,  respecting  "  Private 
Asylums,''  as  amended  by  the  act  of  1883,  chapter  28,  has  been  selected  for  inser- 
tion on  account  of  its  completeness  and  the  absence  of  similar  provisions  in  the 
United  States.  The  other  provinces  of  the  Bominion  of  Canada  have  similar 
enactments,  all  being  modeled  after  the  statutes  of  England  of  8  &  9  Victoria, 
chapter  100,  16  &  17  Victoria,  chapter  96,  and  16  &  17  Victoria,  chapter  97, 
supra.] 


1.  In  this  act  and  the  schedules  thereto  the  words  and  ex- 
Hev.  Stat.,      pressions  following  shall  have  the  several  meanings 

1877,  ch.  221,      r  .^°,  ,  ,  .  ,.° 

§1-  hereby  assigned  to  them,  unless  there  is  something 

lions  of  terms,  jn  the  subject  or  context  repugnant  to  such  con- 
struction, that  is  to  say : 

(1)  "County,"  shall  mean  a  county  or  union  of  counties,  or 
a  city  or  town  having  a  separate  commission  of  the  peace; 

(2)  "Lunatic,"  shall  mean  every  insane  person,  and  every 
person  being  an  idiot  or  lunatic,  or  of  unsound  mind ; 

(3)  "  Patient,"  shall  mean  every  person  received  or  detained 
as  a  lunatic,  or  taken  care  or  charge  of  as  a  lunatic; 

(4)  "Proprietor,"  shall  mean  every  person  to  whom  any 
license  is  granted  under  the  provisions  of  this  act,  and  every 
person  keeping,  owning,  or  having  any  interest  or  exercising 
any  duties  or  powers  of  a  proprietor  in  any  licensed  house; 
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(5)  "Clerk  of  the  Peace,"  shall  mean  every  clerk  of  the 
peace  and  person  acting  as  such,  and  every  deputy  duly  ap- 
pointed ; 

(6)  "Justice,"  shall  mean  a  justice  of  the  peace; 

(7)  "Medical  Attendant,"  shall  mean  every  physician  who 
keeps  a.ny  licensed  house,  or  in  his  medical  capacity  attends' 
any  licensed  house; 

(8)  "Physician,"  shall  mean  every  person  of  the  male  sex 
authorized  to  practice  medicine,  surgery  or  midwifery  in  this 
province ; 

(9)  "Licensed  House,"  shall  mean  a  house  licensed  under 
the  provisions  of  this  act. 

2.  In  this  act,  and  in  the  Revised  Statute  of  Ontario,  re- 
specting private  lunatic  asylums  as  amended   by  Aotonsss, 

this  act,  iQterpretation, 

(1)  The  word  "Inspector"  shall  mean  the  inspector  ap- 
pointed under  "  The  Prison  and  Asylum  Inspection  Act." 

(2)  "Private  Asylum"  shall  mean  a  house  licensed  under 
the  provisions  of  this  act,  and  "  House  "  and  "  Licensed  Plouse  " 
shall  include  a  private  asylum. 

3.  (1)  Every  private  asylum  or  house  licensed  under  the  pro- 
visions of  this  act,  or  of  the  said  revised  statute,  m^  §  «• 

'  _    _  _  .  '    Board  of 

shall  be  under  the  supervision  and  inspection  of  a  visitors. 
board  of  visitors,  composed  of  the  judge  (or  in  the  case  of  his 
absence  or  disqualification  the  junior  or  deputy-judge)  of  the 
county  court  of  the  county  wherein  such  private  asylum  is 
located,  the  warden  of  such  county  for  the  time  being,  the 
clerk  of  the  peace  for  the  county,  with  a  local  physician,  who 
shall  be  appointed  by  the  lieutenant-governor-  in  council,  and 
shall  hold  ofiice  for  three  years  unless  sooner  removed  by  the 
lieutenant-governor. 

(2)  The  judge  shall  be  the  chairman  of  the  board,  and  the 
clerk  of  the  peace  shall  be  its  secretary. 

(3)  The  secretary  shall  perform  the  duties  by  the  said  act 
imposed  upon  the  clerk  of  the  visitors,  and  shall  be  paid  for 
his  services  out  of  the  license  fees,  or  by  the  proprietors  of  the 
asylum,  such  allowance  for  his  services  as  the  lieutenant- 
governor  in  council  may  direct. 

4_  *  *  *  *  Such  clerk  shall  summon  the  visitors  to  meet 
at  such  time  and  place,  for  the  purpose  of  executing  fgf-'  *•  ^^' 
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ch^^t  "^^'  *^^  duties  of  this  act,  as  the  justices  in  general  ses- 
vSt""'"     sions  appoint. 

5.  Every  such  appointment,  summons  and  meeting  shall  be 
Ibid  s  9  made  and  held  as  privately  as  may  be,  and  in  such 
meiuag's  to  manner  that  no  proprietor,  superintendent  or  person 
•be  private.  interested,  in  or  employed  about  or  connected  with 
any  house  to  be  visited,  has  notice  of  such  intended  visitation. 

6.  (1)  If  the  clerk  of  the  visitors,  at  any  time,  desires  to 
Ibid  §13.        employ  an  assistant  in  the  execution  of  the  duties 

Assistant  x       ./  ^  ^ 

clerk.  of  his  office,  he  shall  certify  such  desire,  and  the 

name  of  the  proposed  assistant  to  one  of  the  visitors,  being  a 
justice ;  and  if  such  visitor  approves  thereof,  he  shall  admin- 
ister the  following  oath  to  such  assistant : 

"  I,  A.  B.,  do  solemnly  swear  that  I  will  faithfully  keep  se- 
oathof.  cret  all  such   matters  and  things  as  come  to   my 

knowledge  in  consequence  of  my  employment  as  assistant  to 
the  clerk  of  the  visitors,  appointed  for  the  county  of  by 

virtue  of  the  two  hundred  and  twenty-first  chapter  of  the  Re- 
vised Statutes  of  Ontario,  entitled  'An  Act  respecting  Private 
Lunatic  Asylums,'  unless  required  to  divulge  the  same  by 
legal  authority :  So  help  me  God." 

(2)  The  clerk  may  thereafter,  at  his  own  cost,  employ  such 
assistant. 

7.  (1)  No  member  of  the  board  of  visitors  shall  be  pecuniarily 
Act  of  1683,     interested  in  any  private  asylum,  either  directlv  or 

ch.  28,  §  6.  .  T  ■    .  1        ^  -1    ■ 

pecQQiary       indirectly,  and  any  visitor  who,  after  his  appoint- 

lQv61'6St  lor- 

bidden.  ment,  becomes  interested  in  any  private  asylum, 

either  by  profits  as  proprietor,  or  by  the  sale  of  merchandise 
to  such  an  asylum,  or  in  any  other  way,  shall  thereupon  be- 
come disqualified  from  acting,  and  shall  not  thereafter  act  in 
such  capacity. 

(2)  In  case  a  judge  or  clerk  of  the  peace  is  or  becomes  so 
Vacancy.  disqualified,  the  lieutenant-governor  may  appoint 
some  one  to  act  in  his  stead  ;  and  in  case  a  warden  is  or  becomes 
so  disqualified,  the  county  council  may  appoint  some  one  to 
act  in  his  stead. 

8.  All  duties  devolving  upon,  or  to  be  performed  under  the 

Ibid  §  7.  provisions  of  the  said  revised  statute  by  the  visit- 
Dunes  of  ^  *^ 

visitors.  ors  appointed  at  the  general  sessions,  shall  hereafter 
devolve  upon  and  be  performed  by  the  said  board  of  visitors. 
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9.  (1)  Such  visitors  shall,  before  acting,  take  an  oath  to  the 
following  effect :  "  I,  A.  B.,  do  swear  that  I  will  dis-  ibid  §  s. 

.  '  '  Oath  of 

erectly,  impartially  and  faithfully  execute  all  the  visitors, 
trusts  and  powers  committed  to  me  by  virtue  of  the  act  en- 
titled, 'An  Act  respecting  Private  Asylums  for  the  Insane  and 
Inebriates,'  and  that  I  will  keep  secret  all  such  matters  as 
come  to  my  knowledge  in  the  execution  of  my  office,  except 
when  required  to  divulge  the  same  by  legal  authority,  or  so 
far  as  I  feel  myself  called  upon  to  do  so  for  the  better  execu- 
tion of  the  duty  imposed  upon  me  by  the  said  act." 

(2)  Such  oath  may  be  administered  by  any  justice  of  the 
peace  to  the  clerk  of  the  peace,  who  may  then  ad-  By  whom  ad- 
minister the  same,  to   the   other  members  of  the  °""'''«'''"i- 
board. 

10.  No  physician  being  a  visitor  shall  sign  any  certificate 
for  the  admission  of  any  patient  into  any  licensed  h.  s.,ch.  221, 
house   or   hospital,  or  shall  .professionally   attend  Restiiotions 

^^  /  ^        "  ^  "^  ^  upon  physx- 

upon  any  patient  in  any  licensed  house  or  hospital,  "^'^^■ 
unless  he  is  directed  to  visit  such  patient  by  the  person  upon 
whose  order  such  patient  has  been  received  into  such  licensed 
house  or  hospital,  or  by  the  provincial  secretary,  or  by  the 
chancellor  or  one  of  the  vice-chancellors  of  the  court  of  chan- 
cery, or  by  a  committee  appointed  by  them  or  one  of  them. 

11.  If  any  visitor,  or  clerk  or  assistant  clerk  to  any  visitors, 
after  his  appointment  becomes  so  interested  in  any  ma  §15. 
house  licensed  for  the  reception  of  lunatics,  or  in  Tngiate^'SSi 
the  profits  of  such  reception,  such  visitor,  clerk  or    '^'''^'' 
assistant  clerk,  shall  be  disqualified  from  acting,  and-  shall 
cease  to  act  in  such  capacity. 

12.  If  any  physician,  being  a  visitor,  signs  a  certificate  for 
the  admission  of  a  patient  into  any  licensed  house  iwd§i7. 

!•         ■  ^^  1  •  •         Penalty  on 

or  hospital,  or  professionally  attends  any  patient  m  physicians, 
any  such  house  or  hospital,  (except  as  aforesaid),  such  physi- 
cian shall  for  each  offense  forfeit  the  sum  of  two  hundred 
dollars. 

13.  When  the  proprietor  of  a  private  asylum  desires  to  ob- 
tain a  license  for  such  private  asylum  under  the  Actofisss, 
provisions  of  this  act,  he  shall  give  notice  thereof  to  Jj'otfce  fo^' 

,1.       .  ,  inspector. 

the  inspector. 

14.  Such  notice  shall  contain  the  true  christian  name  and 
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K.  s.,  ch.  221,  surname,  place  of  abode,  and  occupation  of  the  per- 
contents  of.  gon  to  whom  the  license  is  desired  to  be  granted, 
and  a  true  and  full  description  of  his  estate  or  interest  in  such 
house;  and  in  case  the  person  to  whom  the  license  is  desired 
to  be  granted,  does  not  propose  to  reside  himself  iu  the  licensed 
house,  the  notice  shall  contain  the  true  christian  name  and 
surname,  place  of  abode  and  occupation  of  the  superintendent 
who  is  to  reside  therein. 

15.  The  notice  shall  be  accompanied  by  a  plan  of  the  house, 
Ibid  §  20.        drawn  upon  a  scale  of  not  less  than  one-eighth  of 

Plan  of  house.    ^^  •  j^^j^  ^^  ^  ^^^^^  ^,^^^  ^  dcscdption  of 

(1)  The  situation  thereof; 

(2)  The  length,  breadth  and  height  of,  and  a  reference  by  a 
figure  or  letter  to  every  room  and  apartment  therein ; 

(3)  A  statement  of  the  quantity  of  land,  not  covered  by  any 
building,  annexed  to  such  house,  and  appropriated  to  the  ex- 
clusive use,  exercise  and  recreation  of  the  patient  proposed  to 
[be]  received  therein ;  and 

(4)  Also  a  statement  of  the  number  of  patients  proposed  to 
be  received  into  such  house,  and  whether  the  license  so  ap- 
plied for  is  for  the  reception  of  male  or  female  patients,  or  of 
both,  and  if  for  the  reception  of  both,  of  the  number  of  each 
sex  proposed  to  be  received  in  such  house,  and  of  the  means 
by  which  the  one  sex  may  be  kept  distinct  and  apart  from 
the  other. 

16.  (1)  The  notice  with  a  plan  and  statement  as  required 
Aotofi8S3,  by  section  20  of  the  said  act  respecting  private 
Notioe'lteji    lunatic  asylums,  shall  be  sent  to  the  inspector  at 

least  two  weeks  before  such  private  asylum  is  ready 
for  the  reception  of  patients.     *     *     *     * 

(3)  The  inspector  shall  thereupon  visit  such  proposed  private 
inspectoi's  asylum  and  minutely  inspect  the  same,  and  report 
lepoi .  thereon  to  the  lieutenant-governor  in  council. 

17.  If  the  inspector  of  asylums  reports  that  the  buildings 
Liceustto  ^^^  premises  referred  to  in  the  said  notice  are  ready 
proprietors,  and  fit  for  occupation  as  a  private  asylum  for  the 
insane,  the  lieutenant-governor  in  council  may  issue  a  license 
to  the  proprietors  to  keep  and  maintain  the  same  for  the  pur- 
pose of  a  "Private  Asylum:"  and  such  license  shall  continue 
in  force  until  revoked  by  the  lieutenant-governor  in  council. 
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18.  No  such  license  shall  be  granted  or  renewed  unless 
the  person  to  whom  such  license  is  granted  or  re-  u  s,,ch.  221, 
newed,  enters  into  a  bond  to  her  majesty  in  the  sum  leMritiesby 
of  four  hundred  dollars,  with  two  sufficient  sureties,  ^^'""""'■ 
each  in  the  sum  of  two  hundred  dollars,  or  one  sufficient 
surety  in  the  sum  of  four  hundred  dollars,  under  the  usual 
conditions  for  the  good  behavior  of  such  person  during  the 
time  for  which  such  license  is  granted  or  renewed. 

19.  Any  person  to  whom  a  license  is  granted  may  remove 
the  superintendent  named  in  the  notice,  and  may  ^^i^  g  24 

at  any  time  appoint  another  superintendent,  upon  tnl^i'lmoni 
giving  to  the  visitors  of  the  house  a  notice  contain-  °'' 
ing  the  true  christian  name  and  surname,  place  of  abode  and 
occupation  of  the  new  superintendent. 

20.  No  one  license  shall  include  or  extend  to  more  than  one 
house ;  but  if  there  is  any  place  or  building  de-  iwd  §  25. 
tached  from  a  house  to  be  licensed,  but  not  separated  for  one  house. 
therefrom  by  ground  belonging  to  any  other  person,  and  if 
such  place  or  building  is  specified,  delineated  and  described 
in  the  notice,  plan  and  statement  hereinbefore  required  to  be 
given,  in  the  same  manner  in  all  particulars  as  if  the  same 
had  formed  part  of  such  house,  then  such  detached  place  or 
building  may,  if  the  justice  think  fit,  be  included  in  the  li- 
cense for  the  house,  and  if  so  included,  shall  be  considered 
part  of  such  house  for  the  purpose  of  this  act. 

21.  No  addition  or  alteration  shall  be  made  to,  in  or  about 
any  licensed   house,  or   the   appurtenances,  unless  ibid  §26. 

„  ,  -         -  -.       Alterations  in 

previous  notice  m  writing  ot  such  proposed  addi-  asylums. 
.  tion  or  alterations,  accompanied  with  a  plan  thereof,  to  be 
drawn  upon  the  scale  aforesaid,  and  accompanied  by  such 
description  as  aforesaid,  has  been  given  to  the  clerk  of  the 
peace,  by  the  person  to  whom  the  license  has  been  granted, 
nor  unless  the  consent  in  writing  of  two  of  the  visitors  has 
been  previously  obtained. 

22.  For  every  license  there  shall  be  paid  to  the  clerk  01"  the 
peace,  for  every  patient  proposed  to  be  received  into  i^a  §  30. 
such  house,  the  sum  of  two  dollars;  and  if  the  total  ^^"''  '''''"""■ 
amount  of  such  sums  of  two  dollars  does  not  amount  to  sixty 
dollars,  then  so  much  more  as  together  therewith  will  make 
up  the  sum  of  sixty  dollars,  and  no  such  license  shall  be  de- 
livered until  the  sum  payable  for  the  same  has  been  paid. 
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23.  If  the  period  for  which  a  license  is  to  be  granted  is  less 
Ibid  §  31.  than  thirteen  months,  the  justices  may  reduce  the 
fisTuma^is  payment  to  be  made  on  such  license  to  any  sum  not 
'°°""''-         less  than  twenty  dollars. 

24.  All  moneys  to  be  received  for  licenses  granted  by  any 
ibid§s2.        iustices  under  this  act  shall  be  applied  by  the  clerk 

Application       ^ 

of  tees.  of  the  peace  for  the  county  towards  the  payment  oi 

the  salary  or  remuneration  of  the  clerk  to  the  visitors  for  such 
county,  and  towards  the  payment  or  discharge  of  the  costs, 
charges  and  expenses  incurred  by  or  under  the  authority  of 
the  same  justices  or  visitors,  in  the  execution  of  or  by  virtue 
of  this  act. 

25.  The  clerk  of  the  peace  for  every  county  sliall  keep  an 
Ibid s. 33  account  of  all  moneys  received  and  paid  by  him 
Accounts.  under  or  by  virtue  of  or  in  the  execution  of  this  act, 
and  such  account  shall  be  made  up  to  the  last  day  of  Decem- 
ber in  each  year  inclusively,  and  shall  be  signed  by  two  at 
least  of  the  visitors  for  the  county,  and  every  such  account 
shall  be  laid  by  the  clerk  of  the  peace  before  the  justices  at  the 
first  general  sessions  in  the  ensuing  year. 

26.  If  any  person  to  whom  a  license  has  been  granted  under 
Ibid §34.         this  act,  by  sickness,  or  other  sufficient  reason,  be- 

When  license  •  i  i  i  ■  ■ 

assignable.  comcs  incapablc  of  keeping  the  licensed  house,  or 
dies  before  the  expiration  of  the  license,  any  three  justices  for 
the  county,  of  whom  the  chairman  of  the  general  sessions  for 
the  county  shall  be  one,*  may,  by  writing  endorsed  on  such 
license  under  the  hands  of  such  three  justices,  transfer  the 
license,  with  all  the  privileges  and  obligations  annexed  thereto, 
for  the  term  then  unexpired,  to  the  person  who  at  the  time  of 
such  incapacity  or  death  was  the  superintendent  of  such  house, 
or  had  the  care  of  the  patient  therein,  or  to  such  other  person 
as  such  justices  approve,  and  in  the  meantime  such  license 
shall  remain  in  force,  and  have  the  same  effect  as  if  granted 
to  the  superintendent  of  the  house. 

27.  The  transfer  provided  for  by  the  thirty-fourth  section  of 
Act  of  1883,      the  said  act  may  hereafter  be   authorized   by  the 

cli.  28.  §  9.  •'  •' 

Transfef.        lieutenaut-governor  in  council  and  not  otherwise. 

28.  In  case  a  license  has  been  granted  to  two  or  more  per- 

■^  But  see  pi.  27,  infra. 
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sons,  and  before  the  expiration  thereof,  one  or  more  fj'  "''■  ^^^' 
of  such  persons  die  leaving  the  other  or  others  sur-  ^^"""'^s^'p- 
viving,  the  license  shall  remain  in  force  and  have  the  same 
effect  as  if  granted  to  the  survivor  or  survivors. 

29.  If  any  licensed  house  is  pulled  down  or  occupied  under 
the  provisions  of  any  statute,  or  is  by  any  vis  major,  it"  §  ss- 

or  by  fire,  tempest  or  other  accident,  rendered  unfit  patients. 
for  the  accommodation  of  lunatics,  or  if  the  person  keeping 
any  such  house  desires  to  transfer  the  patient  to  another 
house,  or  any  two  or  more.of  the  visiting  justices  for  the  county 
within  which  the  new  house  is  situate,  upon  the  payment  to 
the  clerk  of  the  peace  of  not  less  than  four  dollars  may  grant 
to  the  person  whose  house  has  been  so  pulled  down,  occupied 
or  rendered  unfit  as  aforesaid,  or  who  desires  to  transfer  his 
patient  as  aforesaid,  leave  or  license  to  keep  such  other  house 
for  the  reception  of  lunatics,  for  such  time  as  the  said  justices 
think  fit ;  but  the  same  notice  of  such  intended  change  of 
house,  and  the'same  plans  and  statements  and  descriptions  of 
and  as  to  such  intended  new  house,  shall  be  given  as  are  re- 
quired when  application  is  first  made  for  license  for  any  house, 
and  shall  be  accompanied  by  a  statement  in  writing  of  the 
cause  of  such  change  of  house,  and  except  in  cases  in  which 
the  change  of  house  is  occasioned  by  fire  or  tempest,  seven 
clear  days,  previous  notice  of  the  intended  removal,  shall  be 
sent  by  the  person  to  whom  the  license  for  keeping  the  origi- 
nal house  was  granted  to  the  person  who  signed  the  order  for 
the  reception  of  each  patient,  or  the  person  by  whom  the  last 
payment  on  account  of  each  patient  had  been  made. 

30.  In  case  a  majority  of  the  justices  of  any  county,  in  gen- 
eral sessions  assembled,  resolve  to  recommend  to  the  ""id  §  st. 

'  _  _  Revocation  of 

lieutenant-governor  the  revocation  of  any  license  license. 
granted  under  this  act,  or  that  the  same  be  not  renewed,  such 
justices  shall  cause  to  be  given  to  the  person  licensed,  or  to  the 
resident  superintendant  of  the  licensed  house,  or  to  be  left  at 
the  licensed  house,  seven  clear  days,  previous  notice  in  writing 
of  the  intended  recommendations. 

31.  Upon  the  receipt  of  such  recommendation  the  lieuten- 
ant-ffovernor,  by  an  instrument  under  his  hand  and   iwti§38. 

^  ^  License  when 

seal,  may  revoke  or  prohibit  the  renewal  of  such  li-  revoked. 
cense ;  and  in  the  case  of  a  revocation,  the  same  shall  take  ef- 
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feet  at  a  period  to  be  named  in  the  instrument,  not  exceeding 
two  months  from  the  time  a  copy  or  notice  thereof  has  been 
published  in  the  Ontario  Gazette. 

32.  A  copy  or  notice  of  the  instrument  of  revocation  shall  be 
Ibid  §  39.        transmitted  to  the  person  licensed  or  to  the  resident 

Notice  of  re-  ■*■ 

vocation.  superintendent  of,  or  be  left  at,  the  licensed  house, 
after  which  the  same  shall  be  published  in  the  Ontario  Gazette. 

33.  No  person,  whether  being  or  represented  to  be  a 
Ibid  §  40.  lunatic,  or  only  a  boarder  or  lodger,  in  respect  of 
missTon^med-  whom  any  money  received  or  agreed  to  be  received 
icai certificate.  ^^^  board,  lodging  or  any  other  accommodation, 
shall  be  received  into  or  detained  in  any  licensed  house  with- 
out an  order  under  the  hand  of  some  person  according  to  the 
form,  and  stating  the  particulars  mentioned  in  schedule  B,  nor 
without  the  medical  certificates,  according  to  the  form  of 
schedule  C,  of  two  physicians  not  being  partners  or  brothers, 
or  father  and  son,  and  each  of  whom  separately  from  the  other 
had  personally  examined  the  person  to  whom  it  relates  not 
more  than  seven  clear  days  previous  to  the  reception  of 
such  person  into  such  house,  and  each  of  whom  signed  and 
dated  the  certificate  on  the  day  on  which  such  person  was  so 
examined. 

34.  Every  physician  who  signs  any  such  certificate  shall 
Ibid  §  41.        specify  therein  the  fact  or  facts  (whether  arising  from 

Pacts  to  be  ,.'^,  .  .  ,.»  •,. 

certified.  his  owu  obscrvatiou  or  from  the  information  of  any 
other  person)  upon  which  he  has  formed  his  opinion  that  the 
person  to  whom  such  certificate  relates  is  a  lunatic,  or  an  in- 
sane person,  or  an  idiot,  or  a  person  of  unsound  mind. 

35.  No  person  shall  receive  to  board  or  lodge  in  any  house 
Ibid  §  42.        not  licensed  under  this  act,  or  take  the  charge  or  care 

Lunatics  not  '-^ 

received  witii-  of  aiiy  iusauc  person  without  having  first  obtained 

out  medical  ^  r  o 

certificates,  the  mcdical  certificate  required  by  this  act  for  the 
admission  of  an  insane  person  into  a  licensed  house. 

36.  Every  person  who  receives  to  board  or  lodge  in  any 
ibid  §  43,  house  not  licensed  under  this  act,  or  takes  the  care 
fierk  of  vis-'"  or  charge  of  any  insane  person,  shall  within  three 

months  next  after  receiving  such  insane  person  into 
his  house,  or  under  his  care,  transmit  to  the  clerk  of  the  visitors 
of  the  count}''  a  copy  of  such  medical  certificates,  sealed  and  en- 
dorsed "  Private  Returns,"  and  every  such  person  shall  also  (if 
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the  insane  person  continues  in  his  house  or  under  his  care)  on  the 
first  day  of  January,  of  every  year,  or  within  seven  clear  days 
thereafter,  transmit  to  such  clerk  a  certificate,  signed  by  two 
physicians,  describing  the  then  actual  state  of  mind  of  such 
insane  person  and  endorsed  "  Private  Eeturns,"  and  all  such 
private  returns  shall  be  preserved  by  the  said  clerk,  and  shall 
be  open  to  the  inspection  of  the  visitors  only. 

37.  Any  person  may,  under  special  circumstances,  be  re- 
ceived into  any  such  house,  upon  such  order  with  ibid§44. 
the  certificate  of  one  physician  alone,  provided  the  cate  of  one 

.  .  1   •    T  physician  suf- 

order  states  the  special  circumstances  which  pre-  fluent- 
vented  the  pferson  from  being  examined  by  two  physicians ; 
but  in  every  such  case  another  certificate  shall  be  signed  by 
some  other  physician,  not  connected  with  any  house  licensed 
as  aforesaid,  and  who  has  specially  examined  such  person 
within  three  days  after  his  reception  into  such  house. 

38.  No  physician  who,  or  whose  father,  brother,  son  or  part- 
ner, is  wholly  or  partly  the  proprietor  of  or  a  regu-  itid  §  45. 
lar  professional  attendant  in  a  licensed  house,  shall  ciansnotai- 

,  lowed  to  cer- 

sign  any  certificate  for  the  reception  of  a  patient  ufy. 
into  such  house ;  and  no   physician  who,   or   whose   father, 
brother,  son  or  partner,  signs  the  order  hereinbefore  required 
for  the  reception  of  a  patient,  shall  sign  any  certificate  for  the 
reception  of  the  same  patient. 

89.  Every  proprietor  or  superintendent  who  receives  any 
patient  into  any  licensed  house,  shall,  within  two  na  §  46. 
days  after  the  reception  of  such  patient,  make  an  kept,  aud  ea- 

.  .  .  -  -         tries  made 

entry  with  respect  to  such  patient  m  a  book  to  be  therein. 
kept  for  that  purpose,  to  be  called  "  The  Book  of  Admissions," 
according  to  the  form  and  containing  the  particulars  required 
in  schedule  D,  so  far  as  he  can  ascertain  the  same,  except  as  to 
the  form  of  the  mental  disorder,  and  except,  also,  as  to  the  dis- 
charge or  death  of  the  patient,  which  shall  be  made  when  the 
same  happens ;  and  every  person  who  so  receives  any  such 
patient  and  does  not,  within  two  days  thereafter,  make  such 
entry  (except  as  aforesaid),  shall  forfeit  a  sum  not  exceeding 
ten  dollars. 

40.  The  form  of  the  mental  disorder  of  every  patient  re- 
ceived into  any  licensed  house,  shall,  within  seven  iwd  §  47. 

•'  '  '  Form  ot  m- 

days   after  the   reception,   be  entered  in  the  said  «'"'"/■ 
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"Book  of  Admissions"  by  the  medical  attendant  of  the  house; 
and  every  medical  attendant  who  omits  to  make  any  such  en- 
try within  the  time  aforesaid  shall  for  every  such  omission, 
forfeit  a  sum  not  exceeding  ten  dollars. 

41.  The  proprietor  or  resident  superintendent  of  every 
n>id  §  48.  licensed  house,  shall,  after  two  clear  days,  and  before 
senuo'cie?"  the  expiration  of  seven  clear  days  from  the  day  on 
of  visitors.  -^^rhich  any  patient  has  been  received  into  the  house, 
transmit  to  the  clerk  of  the  visitors  within  whose  jurisdiction 
the  house  is  situate,  a  copy  of  the  order  and  medical  certificate 
or  certificate  on  which  the  patient  has  been  received,  and  also, 
a  notice  and  statement  according  to  the  form  of  s'chedule  E. 

42.  When  a  patient  has  escaped  from  a  licensed  house,  the 
Ibid  §49.  proprietor  or  superintendent  of  such  house  shall, 
Escaiies.  within  two  clear  days  next  after  the  escape,  trans- 
mit a  written  notice  thereof  to  the  clerk  of  the  visitors  within 
whose  jurisdiction  such  house  is  situate;  and  the  notice  shall 
state  the  christian  name  and  surname  of  the  patient  who  so 
escaped,  and  his  or  her  then  state  of  mind,  and  also  the  cir- 
cumstances connected  with  the  escape;  and  if  the  patient  is 
brought  back  to  svich  house,  the  prf)prietor  or  resident  supeK- 
intendent  shall  within  two  clear  days  after  the  patient  has 
been  brought  back,  transmit  a  written  notice  thereof  to  the 
clerk  of  the  visitors;  and  the  notice  shall  state  when  the  pa- 
tient was  so  brought  back,  and  the  circumstances  connected 
therewith,  and  whether  with  or  without  a  fresh  order  and  cer- 
tificates or  certificate;  and  every  proprietor  or  resident  super- 
intendent omitting  to  transmit  such  notice,  whether  of  escape 
or  of  return,  shall,  for  every ,  such  omission,  forfeit  a  sum  of 
forty  dollars. 

43.  When  a  patient  is  removed  or  discharged  from  a  licensed 
Ibid  §  m.  house,  or  dies  therein,  the  proprietor  or  superintend- 
aSSSIrge"'"^  ent  of  the  house  shall,  within  two  clear  days  next 
recorded  ^^^^^  ^^^-j^  removal,  discharge  or  death,  make  an  en- 
try thereof  in  a  book  to  be  kept  for  that  purpose,  according  to 
the  form  and  stating  the  particulars  in  schedule  F  to  this  act, 
and  shall  also  within  the  same  two  days  transmit  a  written 
notice  thereof,  and  also  of  the  cause  of  the  death,  removal  or 
discharge  of  the  patient,  if  known,  to  the  clerk  of  the  visitors 
in  whose  jurisdiction  the  house  is  situate,  according  to  the 
form,  and  containing  the  particulars  in  schedule  G  to  this  act. 


ONTARIO.  1007 

44.  In  case  of  the  death  of  a  patient  in  a  licensed  house, 
a  statement  of  the  cause  of  the  death  of  the  patient,  ")W  §  si- 

.   ,         i^  f  Certificate  in 

With  the  name  of  any  person  present  at  the  death,  case  of  death, 
shall  be  forthwith  drawn  up  and  signed  by  the  medical  at- 
tendant of  the  house,  and  a  copy  thereof,  duly  certified  by  the 
proprietor  or  superintendent  of  such  house,  shall,  within 
forty-eight  hours  after  the  death  of  the  patient,  be  by  such 
proprietor  or  superintendent  transmitted  to  the  nearest  coro- 
ner, and  also  to  the  clerk  of  the  visitors,  in  whose  jurisdiction 
the  house  is  situate,  and  also  to  the  person  who  signed  the 
order  for  the  patient's  confinement,  or  if  such  person  is  dead 
or  absent  frojn  the  province,  then  to  the  person  who  made  the 
last  payment  on  account  of  the  patient,  and  every  medical 
attendant,  proprietor  or  superintendent  who  neglects  or  omits 
to  draw  up,  sign,  certify,  or  transmit  such  statement  as  afore- 
said, shall,  for  every  such  neglect  or  omission,  forfeit  and  pay 
a  sum  of  not  exceeding  two  hundred  dollars. 

45.  In  case  any  person  released  from  confinement  in  any 
licensed  house  considers  himself  to  have  been  un-  n,,^  g  ,2 
justly  confined,  the  clerk  of  the  visitors,  within  perao^iiie- 
whose  jurisdiction  the  house  is  situate  shall  at  his  K'^'y '^"""""d. 
request,  furnish  to  him,  or  to  his  attorney,  without  fee  or  re- 
ward a  copy  of  the  certificates  and  order  upon  which  he  has 
been  confined ;  and  the  lieutenant-governor  may  cause  to  be 
prosecuted  on  the  part  of  the  crown,  any  person  who  has  been 
concerned  in  the  unlawful  taking  of  any  of  her  majesty's  sub- 
jects as  an  insane  patient,  and  likewise  any  person  who  has 
been  concerned  in  the  neglect  or  ill-treatment  of  any  patient 
or  persons  so  confined. 

46.  In  every  house  licensed  for  one  hundred  patients  or 
more,  there  shall  be  a  resident  physician  as  the  ma  §  as. 

,  T .       ,  11  ^  1    Wlien  there 

superintendent  or  medical  attendant  thereoi;  and  shaiibeaa 

1  1        1  T     atteadaiit  phy- 

every  house  licensed  for  less  than  one  hundred,  and  sioian  daily. 
more  than  fifty  patients,  (in  case  such  house  is  not  kept  by,  or 
has  not  a  resident  physician)  shall  be  visited  daily  by  a  physi- 
cian, and  every  house  licensed  for  less  than  fifty  patients  (in 
case  such  house  is  not  kept  by,  or  has  not  a  resident  physician) 
shall  be  visited  twice  in  every  week  by  a  physician;  but  the 
visitors  of  any  house  may  direct  that  such  house  shall  be 
visited  by  a  physician  at  any  other  time  or  times,  not  being 
oftener  than  once  in  every  day. 
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47.  Where  any  house  is  licensed  to  receive  less  than  eleven 
Ibid  §  54  lunatics,  any  two  of  the  visitors  of  such  house,  if 
^d'n"rovlu,  they  respectively  think  fit,  may,  by  writing  under 
I'liven'hfnV  their  hands,  permit  the  house  to  be  visited  by  a 
"°^'  physician  at  such  intervals  more  distant  than  twice 
every  week,  as  such  visitors  appoint,  but  not  at  a  greater  in- 
terval than  once  in  every  two  weeks. 

48.  Every  physician,  in  case  there  is  only  one,  keeping  or 
Ibid  §55.        residing  in  or  visiting  any  licensed  house,  and  in 

Entries  made  ^  ,         .    .  -  . 

iii"TheMedi-  case  there  are  two  or  more  physicians  keeping  or 

cal  Visiting  ^     •'  r       o 

Book."  residing  in  or  visiting  any  licensed  house,  then  one 

at  least  of  such  physicians,  shall  once  in  every  week  (or,  in 
the  case  of  any  house  at  which  visits  at  more  distant  inter- 
vals than  once  a  week  are  permitted  then  shall  on  every  visit), 
enter  and  sign  in  a  book  to  be  kept  at  such  house  for  that  pur- 
pose, to  be  called  "The  Medical  Visitation  Book,"  a  report 
showing : 

(1)  The  date  thereof; 

(2)  The  number,  sex,  and  state  of  health  of  all  patients  then 
in  the  house ; 

(3)  The  christian  name  and  surname  of  every  patient  who 
has  been  under  restraint,  or  in  seclusion,  or  under  medical 
treatment,  since  the  date  of  the  last  preceding  report; 

(4)  The  condition  of  the  house,  and  every  death,  injury  and 
act  of  violence  which  has  happened  to,  or  affected  any  patient 
since  the  then  last  preceding  report,  according  to  the  form  in 
schedule  J,  and  every  such  physician  who  omits  to  enter  or 
sign  such  report,  shall  for  every  such  omission,  forfeit  and  pay 
the  sum  of  eighty  dollars. 

49.  There  shall  be  kept  in  every  licensed  house,  a  book  to 
Ibid  §  66.        be  called  "  The  Case  Book,"  in  which  the  physician 

Case  books ;  .  i^    •J 

entries.  keeping  or  residing  in  or  visiting  such  house,  shall 

from  time  to  time  make  entries  of  the  mental  state  and  bodily 
condition  of  each  patient,  together  with  a  correct  description 
of  the  medicine  and  other  remedies  prescribed  for  the  treat- 
ment of  his  disorder,  and  the  visitors  within  whose  jurisdiction 
any  licensed  house  is  situate,  may,  whenever  they  see  fit,  by 
an  order  in  writing,  require  the  physician  keeping  or  residing 
in  or  visiting  such  house,  to  transmit  to  them  a  correct  copy 
of  the  entries  or  entry  in  the  case  book  kept  under  the  provi- 
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sions  of  this  act  relative  to  the  care  of  any  lunatic  who  is  or 
has  been  confined  in  such  house,  and  every  physician  who 
neglects  to  keep  the  said  case  book,  or  to  enter  therein  the 
particulars  of  each  patient's  case,  or  to  transmit  a  copy  of  any 
entry  therein  pursuant  to  any  such  order,  shall  for  every  such 
neglect  forfeit  a  sum  not  exceeding  forty  dollars. 

50.  Every  licensed  house  within  the  jurisdiction  of  any  vis- 
itors appointed,  under  the  act,  shall  be  visited  by  m^  §  57. 
two  at  least  of  the  said  visitors  (one  of  whom  shall  Z?eneli '"' 
be  a  physician),  four  times  at  the  least  in  every  ^°'^'^'- 
year,  on  such  days  and  at  such  hours  in  the  day,  and  for  such 
length  of  time  as  the  justices  by  whom  the  house  has  been 
licensed  direct. 

51.  The  visitors,  when  visiting  any  such  house,  shall  inspect 
every  part  of  the  house,  outhouse,  place  and  build-  ibidgss. 

^  .         .  ,  .  ,  ^,  11,  Duties  of  in 

mg  communicating  therewith,  or  detached  there-  mailing  visits. 
from,  but  not  separated  by  ground  belonging  to  any  other 
person;  and  every  part  of  the  ground  and  appurtenances  held, 
used  or  occupied  therewith,  and  shall  see  every  patient  then 
confined  therein,  and  shall  inquire  whether  any  patient  is 
under  restraint,  and  why,  and  shall  inspect  the  order  and  cer- 
tificates or  certificate  for  the  reception  of  every  patient  who 
has  been  received  into  such  house  since  the  last  visit  of  the 
visitors,  and  shall  enter  in  the  visitors'  book  a  minute : 

(1)  Of  the  then  condition  of  the  house,  ana  of  the  patients 
therein ; 

(2)  The  number  of  patients  under  restraint,  with  the  reasons 
thereof  as  stated ; 

(3)  Such  irregularity  (if  any)  as  exists  in  any  such  order  or 
certificate ; 

(4)  Whether  the  previous  suggestions  (if  any)  of  the  visitors, 
have  or  have  not  been  attended  to ;  and 

(5)  Any  observations  which  they  deem  proper  as  to  any  of 
the  matters  aforesaid,  or  otherwise. 

52.  The  proprietor  or  superintendent  of  every  licensed  house 
shall  show  to  the  visitors  visiting  the  same,  every  itid  §  59. 

,  ,  .         ,     ,  .  Facilities  for 

part  thereof  and  every  person  detained  therein  as  a  inspection. 
lunatic. 

53.  The  visitors  upon  their  several  visitations  to  a  licensed 
house,  shall  inquire :  Inqlles. 

64 
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(1)  Where  divine  service  is  performed  therein,  to  what 
number  of  the  patients,  and  the  effect  thereof; 

(2)  What  occupations  or  amusements  are  provided  for  the 
patients,  and  the  result  thereof; 

(3)  Whether  there  has  been  adopted  any  system  of  non- 
coercion,  and  if  so,  the  result  thereof; 

(4)  As  to  the  classification  of  patients  ; 

(5)  And  such  other  inquiries  as  to  such  visitors  seem 
expedient. 

54.  Upon  every  visit  of  the  visitors  to  any  licensed  house, 
Ibid  §  61.        there  shall  be  laid  before  such  visitors  by  the  pro- 

Information  , 

tovisitois.      prietor  or  superintendent  of  the  house: 

(1)  A  list  of  all  the  patients  then  in  the  house  (distinguish- 
ing males  from  females,  and  specifying  such  as  are  deemed 
curable) ; 

(2)  The  several  books  by  this  act  required  to  be  kept  by  the 
proprietor  or  superintendent,  and  by  the  medical  attendant  of 
a  licensed  house ; 

(3)  All  orders  and  certificates  relating  to  patients  admitted 
since  the  visitation  of  the  visitors  ; 

(4)  The  license  then  in  force  for  such  house ; 

(5)  All  such  other  orders,  certificates,  documents  and  papers 
relating  to  any  of  the  patients  at  any  time  received  into  such 
house,  as  the  visitors  from  time  to  time  require  to  be  produced 
to  them ;  and  the  visitors  shall  sign  the  said  books  as  having 
been  so  produced. 

55.  There  shall  be  hung  up  in  some  conspicuous  part  of 
Ibid  §62.  every  licensed  house  a  copy  of  the  plan  given  to 
'o^ejiun^up  the  justices  on  applying  for  the  license  for  such 
censed  house,  house  ;  and  there  shall  be  kept  in  every  such  house 
a  queen's  printer's  copy  of  this  act,  bound  in  a  book  to  be 
called  "  The  Visitors'  Book,"  and  the  visitors  shall  at  the  time 
of  their  visitation  enter  in  such  book  the  result  of  the  inspec- 
tions and  inquiries  hereinbefore  directed  or  authorized  to  be 
made  by  them,  with  such  observations  (if  any)  as  they  think 
proper ;  and  there  shall  also  be  kept  in  every  such  house  a 
book  to  be  called  "  The  Patients'  Book,"  and  the  visitors  shall, 
at  the  times  of  their  visitations,  enter  therein  such  observations 
as  they  think  lit  respecting  the  state  of  mind  or  body  of  any 
patient  in  such  house. 
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56.  The  proprietor  or  resident  superintendent  of  every  li- 
censed house  shall,  within  three  days  after  every  1^,4853 
visit  by  the  visitors,  transmit  to  the  clerk  of  the  [;ieTsZuT' 
visitors  a  true  and  perfect  copy  of  the  entries  made  '''■^'^■ 

by  them  in  the  "  Visitors'  Book,"  "  The  Patients'  Book,"  and 
"The  Medical  Visitation  Book,"  respectively,  distinguishing 
the  entries  in  the  several  books. 

57.  The  copies  so  transmitted  to  the  clerk  of  the  visitors  of 
all  such  entries,  relating  to  any  licensed  house,  and  ibid  §  64. 
made  since  the  grant  or  last  renewal  of  the  license  puterto"^" 
thereof,  shall  be  laid  before  the  justices,  on  taking  J""""*'- 
into  consideration  the  renewal  of  the  license  to  the  house  to 
which  such  entries  relate. 

58.  Every  proprietor  or  superintendent  who  omits  to  trans- 
mit to  the  clerk  of  the  visitors  a  true  and  perfect  "w  s  m. 

J.  u  i  T-    n     J?  •      ■  Penalty  for 

copy  01  every  such  entry,  shall,  tor  every  omission,  omuung. 
forfeit  a  sum  not  exceeding  forty  dollars. 

59.  Any  two  visitors  may  visit  and  inspect  any  licensed 
house  within  their  jurisdiction  at  such  hour  of  the  iwd  §  se. 

.    .  ,  1*1  Nocturaal 

(light  as  they  think  fit.  ^isita. 

60.  In  case  the  person  who  signed  the  order  on  which  a 
patient  has  been  received  into  a  licensed  house,  bv  ™a§67. 

.    .  .  ■'     Order  tor 

writing,  under  his  hand,  direct  such  patient  to  be  disciiargc. 
removed  or  discharged,  such  patient  shall  forthwith  be  re- 
moved or  discharged  accordingly. 

61.  If  the  person  who  signed  the  order  upon  which  a  patient 
has  been  received  into  a  licensed  house  is  incapable  ibid  §  es. 

1  /.    .  .  1  1.  1  •  If  person  who 

by  reason  01  insanity  or  absence  from  the  province,  signed  the 

"^  ,  .     ,  "^  ■*■  '    order  becomes 

or  otherwise,  of  giving  an  order  for  the  discharge  or  incapable. 
removal  of  such  patient,  or  if  such  person  is  dead,  then,  the 
husband  or  wife  of  such  patient,  or  if  there  be  no  such  husband 
or  wife,  tlie  father  of  such  patient,  or  if  there  be  no  father,  the 
mother  of  such  patient,  or  if  there  be  no  mother,  then  any  one 
of  the  nearest  of  kin  for  the  time  being  of  such  patient,  or  the 
person  who  made  the  last  payment  on  account  of  such  patient, 
may,  by  writing  under  his  or  her  hand,  give  such  direction 
for  the  discharge  or  removal  of  the  patient,  and  thereupon 
such  patient  shall  be  forthwith  discharged  or  removed  ac- 
cordingly. 

62.  No  patient  shall  be  discharged  or  removed  from  any 
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Ibid  §  69.  licensed  house  under  any  of  the  powers  hereinbefore 
Ihlrgt'lV  contained,  if  the  physician  by  whom  the  same  is 
^°'"^'  kept,    or  who   is   the   regular   medical   attendant 

thereof,  by  writing  under  his  hand,  certifies  that  in  his  opin- 
ion such  patient  is  dangerous  and  unfit  to  be  at  large,  together, 
with  the  grounds  on  which  such  opinion  is  founded,  unless 
the  visitors  of  such  house,  after  such  certificate  has  been  pro- 
duced to  them,  give  their  consent,  in  writing,  to  the  discharge 
or  removal  of  such  patient. 

63.  Nothing  herein  contained  shall  prevent  any  patient  from 
Ibid  §  70.  being  transferred  from  one  licensed  house  to  another 
Transfer.  licensed  housc,  or  to  any  asylum  for  the  insane,  but 
in  such  case  every  such  patient  shall,  for  the  purpose  of  such 
removal,  be  placed  under  the  control  of  an  attendant  belong- 
ing to  the  licensed  house  to  or  from  which  he  is  about  to  be 
removed,  and  shall  remain  under  such  control  until  the  re- 
moval has  been  duly  effected. 

64.  Any  two  or  more  of  the  visitors  of  any  licensed  house,  of 
Ibid  §  71.  whom  one  shall  be  a  physician,  may  make  special 
Special  visit,  ^isits  to  any  patient  detained  in  such  house,  on 
such  days  and  at  such  hours  as  they  think  fit,  and  if  after  two 
distinct  and  separate  visits  made  by  the  same  visitors  it  ap- 
pears to  them  that  the  patient  is  detained  without  sufficient 
cause,  they  may  order  his  discharge  and  the  patient  shall  be 
discharged  accordingly. 

65.  Every  order  by  visitors  for  the  discharge  of  a  patient 
Ibid  §  72.         from  a  licensed  house  shall  be  signed  by  them,  and 

Orders,  when  iti  .. 

signed.  they  shall  not  order  the  discharge  of  a  patient  from 

any  such  house  without  having  previously  examined  the  medi- 
cal attendant  of  the  house  if  he  tenders  himself  for  that  pur- 
pose as  to  his  opinion  respecting  the  fitness  of  the  patient  to  be 
discharged. 

66.  If  the  visitors,  after  examining  the  medical  attendant, 
Ibid  §  73.        discharge  a  patient,  and  the  medical  attendent  fur- 

Objections  by  *?  ^  ' 

physician.  nishcs  them  with  a  statement  in  writing,  containing 
his  reason  against  the  discharge  of  such  patient,  they  shall 
forthwith  transmit  such  statement  to  the  clerk  of  the  visitors, 
to  be  kept  and  registered  in  a  book  for  that  purpose. 

67.  Not  lesss  than  seven  days  shall  intervene  between  the 
Ibid  §  74.        first  and  second  of  such  special  visits,  and  the  visi- 

Time  between  in 

special  visits,  tors  sliall  seven  days  previously  to  the  second  of  such 
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special  visits  give  notice  thereof,  either  by  post,  or  by  an  entry 
in  "  The  Patient  Book,"  to  the  proprietor  or  superinteneent  of 
the  licensed  house  in  which  the  patient  intended  to  be  visited 
is  detained,  and  such  proprietor  or  superintendent  shall  forth- 
with, if  possible,  transmit  by  post  a  copy  of  such  notice  to  the 
person  by  whose  authority  such  patient  has  been  received 
into  such  house,  or  by  whom  the  last  payment  on  account  of 
such  patient  was  made  and  also  to  the  clerk  of  the  visitors  of 
the  house. 

68.  None  of  the  powers  of  discharge  hereinbefore  contained, 
shall  extend  to  any  lunatic  confined  under  an  order  h,^  j  ,5 

or  authority  of  the  lieutenant-governor,  or  under  the  ^^""^^"s^- 
order  of  any  court  of  criminal  jurisdiction. 

69.  If  any  person  applies  to  a  visitor  to  be  informed  whether 
any  particular  person  is  confined  in  a  licensed  house  ^^  „  ^g 
within  the  jurisdiction  of  such  visitor,  the  visitor,  if  respe°ing°n- 
he  thinks  it  reasonable  to  permit  such  inquiry  to  be  tXed  as'iu!' 
made,  shall  sign  an  order  to  the  clerk  of  the  visi-  ""'"°'' 
tors,  and  the  clerk  shall,  on  receipt  of  such  order,  and  on  pay- 
ment to  him  of  a  sum  not  exceeding  twenty  cents  for  his 
trouble,  make  search  amongst  the  returns  made  to  him  in 
pursuance  of  this  act,  whether  the  person  inquired  after  is,  or, 
within  the  then  last  twelve  months,  has  been  confined  in  any 
licensed  house  within  the  jurisdiction  of  such  visitor;  and  if 
it  appears  that  such  person  is  or  has  been  so  confined,  the 
clerk  shall  deliver  to  the  person  applying  a  statement  in  writ- 
ing, specifying : 

(1)  The  situation  of  the  house  in  which  the  person  so  in- 
quired after  appears  to  be  or  to  have  been  confined ; 

(2)  The  name  of  the  proprietor  or  resident  superintendent 
thereof; 

(3)  The  date  of  the  admission  of  such  person  into  such 
licensed  house ;  and 

(^)  (In  case  of  his  having  been  removed  or  discharged)  the 
date  of  his  removal  or  discharge  therefrom. 

70.  Any  one  of  the  visitors  of  a  licensed  house  may,  at  any 
time,  give  an  order  in  writing  under  his  hand  for  ™*-^"-    . 

'  o  o  Adniiasioa  of 

the  admission  to  any  patient  confined  in  such  house,  ■eiatives. 
of  any  relation  or  friend  of  such  patient  or  of  any  medical  or 
other  person  whom  any  relation  or  friend  of  the  patient  de- 
sires to  be  admitted  to  him. 
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71.  Such  order  of  admission  may  be  either  for  a  single  ad- 
ibid  §  78.  mission,  or  for  an  admission  for  any  limited  num- 
such  order,  ber  of  times,  or  for  admission  generally  at  all  reason- 
able times,  and  either  with  or  without  restriction  as  to  such 
admission  or  admissions  being  in  the  presence  of  a  keeper  or 
not,  or  otherwise. 

72.  If  the  proprietor  or  superintendent  of  any  such  house 
Ibid  §79..  refuses  admission  to,  or  prevents  or  obstructs  the 
Mfusing  aT-  admission  to  any  patient,  of  any  relation,  friend  or 
mission.  other  person  who  produces  such  order  of  admission, 
he  shall  for  every  such  refusal,  prevention  or  obstruction,  for- 
feit a  sum  not  exceeding  eighty  dollars. 

73.  The  proprietor  or  superintendent  of  any  licensed  house, 

Ibid  §  80.        with  the  consent  in  writing  of  any  two  of  the  visit- 
Leave  of  1 
absence.         grs  of  such  houso,  may  send  or  take,  under  proper 

control,  any  patient  to  any  specified  place  for  any  definite  time 

for  the  benefit  of  his  health ;  but  before  such  consent  is  given 

by  any  visitors,  the  approval  in  writing  of  the  person  who 

signed  the  order  for  the  reception  of  the  patient,  or  by  whom 

the  last  payment  on  account  of  such  patient  has  been  made, 

shall  be   produced  to   such  visitors,  unless  they,   on   cause 

shown,  dispense  with  the  same. 

74.  In  every  case  in  which  a  patient  under  any  of  the 
Ibid  §  SI.  powers  or  provisions  of  this  act,  is  removed  tempo- 
affeaSg  ori^g-  rarily  from  the  licensed  house  into  which  the  order 
inai  order.  ^^^  j^j^  rcceptiou  has  been  given,  or  is  transferred 
from  such  house  into  any  new  house,  and  also  in  every  case 
in  which  any  patient  has  escaped  from  any  such  house  and 
has  been  retaken  within  fourteen  days  next  after  such  escape, 
the  certificate  or  certificates  relating  to  and  the  original  order 
for  the  reception  of  such  patient  shall  respectively  remain  in 
force,  in  the  same  manner  as  the  same  would  have  done  if 
such  patient  had  not  been  so  removed  or  transferred,  or  had 
not  so  escaped  and  been  retaken.  , 

75.  Every  proprietor  or  superintendent  of  a  licensed  house, 
Ibid  §  82.  '^ho  receives  a  proper  order  in  pursuance  of  this 
licensed  an-  ^ct,  accompauied  with  the  required  medical  certifi- 
receive'"°  catcs  or  Certificate  for  the  reception  or  faking  care 
patient.  ^£  ^j^y.  person  as  a  lunatic,  and  the  assistants  and 
servants  of  such  proprietor  or  superintendent,  may  take  charge 
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of,  receive  and  detain  such  patient  until  he  dies  or  is  removed 
or  discharged  by  due  authority ;  and  in  case  of  the  escape  of 
the  patient,  may  retake  him  at  any  time  within  fourteen  days 
after  he  escape,  and  again  detain  him  as  aforesaid. 

76.  The  visitors  of  any  hcensed  house,  or  any  two  of  such 
visitors,  may,  from  time  to  time,  by  summons  under  itw  §  ss. 

.  •^  '  '      •'  Attendance  ot 

their  hands  and  seals  (according  to  the  form  in  witnesses. 
schedule  H,  or  as  near  thereto  as  the  case  permits),  require 
any  person  to  appear  before  them  to  testify,  on  oath,  the  truth 
touching  any  matters  respecting  which  such  visitors  are  by 
this  act  authorized  to  inquire  (which  oath  they  are  hereby  em- 
powered to  administer);  and  every  person  who  does  not  ap- 
pear before  such  visitors  pursuant  to  such  summons,  or  does 
not  assign  some  reasonable  excuse  for  not  appearing,  or  appears 
and  refuses  to  be  sworn  or  examined,  shall,  on  being  convicted 
thereof  before  one  of  her  majesty's  justices  for  the  county,  for- 
fe  a  sum  not  exceeding  two  hundred  dollars  for  every  such 
neglect  or  refusal. 

77.  Any  visitors  who  summon  a  person  to  appear  and  give 
evidence  as  aforesaid,  may  direct  the  clerk  of  such  na  §  84. 
Visitors,  to  pay  to  such  person  all  reasonable  ex-  tow  paid, 
penses  of  his  appearance  and  attendance,  in  pursuance  of  the 
summons ;  the  same  to  be  considered  as  expenses  incurred  by 
the  visitors  in  the  execution  of  this  act,  and  to  be  taken  into 
account  and  paid  accordingly. 

78.  Every  complaint  or  information  of  or  for  any  offense 
against  this  act,  where  any  pecuniary  penalty  is  im-  j,,;^ .  g, 
posed  may  be  made  before  one  justice.  complaints. 

79.  When  any  person  is  charged  upon  oath,  before  a  justice, 
for  any  offense  against  this  act,  such  justice  may  van  §  se. 
summon  the  person  charged  to  appear  at  a  time  justice. 
and  place  to  be  named  in  the  summons,  and  if  he  does  not 
appear  then  upon  proof  of  due  service  of  the  summons  (either 
personally  or  by  leaving  the  same  at  his  last  or  usual  place  of 
abode),  any  two  justices  may  either  proceed  to  hear  and  de- 
termine the  case,  or  may  issue  their  warrant  for  apprehending 
such  person  and  bringing  him  before  any  two  justices. 

80.  Any  two  justices  upon  the  appearing  of  such  person, 
pursuant  to  the  summons,  or  upon  such  person  being  ™^j§;^^- 
apprehended  under  a  warrant,  or  upon  the  non-  justioe. 
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appearance  of  such  person,  shall .  hear  the  matter  of  every 
such  complaint  or  information  and  make  such  determination 
thereon  as  the  justices  think  proper. 

81.  Upon  conviction  of  any  person,  such  justices  may,  if  they 
Ibid  §  88  think  fit,  reduce  the  amount  of  the  penalty  by  this 
incei;how  ^ct  imposed  for  the  offense,  to  any  sum  not  less 
levied.  than  one-fourth  of  the  amount  thereof,  and  shall 
issue  a  warrant  under  their  hands  and  seals  for  levying  such 
penalty,  or  reduced  penalty,  and  all  costs  and  charges  of  the 
summons,  warrant  and  hearing,  and  all  incidental  costs  and 
charges,  by  distress  and  sale  of  the  goods  and  chattels  of  the 
person  convicted. 

82.  Such  two  justices  may  order  any  person  so  convicted  to 
Ibid  §  89.        be  detained  and  kept  in  the  custody  of  any  con- 

Detention  of  rr-  -i  ^ 

defendant.  stable  Or  Other  peace  oflScer  until  return  can  be  con- 
veniently made  to  such  warrant  of  distress,  unless  the  offender 
gives  security  by  way  of  recognizance  or  otherwise  to  the 
satisfaction  of  such  justices,  for  his  appearance  before  them 
on  such  day  as  they  appoint  for  the  return  of  the  warrant  of 
distress ;  such  day  not  being  more  than  seven  days  from  the 
time  of  taking  such  security. 

83.  If,  upon  the  return  of  the  warrant  of  distress,  it  appears 
Ibid  §  90.        that  no  sufficient  distress  can  be  had  whereupon  to 

If  nosuilicieut  ^ 

distress.  levy  the  penalty  or  reduced  penalty,  and  the  costs 
and  charges,  and  if  the  s^me  are  not  forthwith  paid,  or  in 
case  it  appears  to  the  satisfaction  of  such  justices,  either  by 
the  confession  of  the  offender  or  otherwise,  that  the  offender 
has  not  sufficient  goods  and  chattels  whereupon  the  penalty 
or  reduced  penalty,  costs  and  charges  can  be  levied,  such  jus- 
tices shall,  by  warrant  under  their  hands  and  seals,  com- 
mit the  offender  to  the  common  gaol  or  house  of  correction 
of  the  county,  as  the  case  may  be,  for  any  term  not  exceeding 
three  months,  unless  such  penalty  or  reduced  penalty,  costs 
and  charges,  are  sooner  paid. 

84.  All  penalties  and  reduced  penalties,  when  recovered 
Ibid  §  91.      •  shall  be  paid  to  the  clerk  of  the  peace  for  the  countv 

Penalties.how   .■..-.-,  .  *^ 

disposed  of.  m  which  the  offense  was  committed,  to  be  by  him 
applied  and  accounted  for  as  hereinbefore  directed  with  re- 
spect to  moneys  received  for  licenses  granted  by  the  justices 
of  such  county ;  and  the  overplus  (if  any)  arising  from  such 
distress  and  sale,  after  payment  of  the  penalty  or  reduced 
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penalty,  and  all  costs  and  charges  as  aforesaid,  shall  be  paid, 
upon  demand,  to  the  owner  of  the  goods  and  chattels  so 
distrained. 

85.  The  justices  before  whom  any  person  is  convicted  of 
any  offense  against  this  act  for  which  a  pecuniary  iiiid  §  92:    , 

,..,  ,  ..  .         Form  of 

penalty  is  imposed,  may  cause  the  conviction  to  be  conviction. 
drawn  up  in  the  following  form,  or  in  any  other  form  to'  the 
same  effect,  as  the  case  may  require;  and  no  conviction  under 
this  act  shall  be  void  through  want  of  form : 

"Be  it  remembered,  that  on  the  day  of  ,  in 

the  year  of  our  Lord  at  ,  in  the  county  of  , 

A.  B.  was  convicted  before  us,  of  her  majesty's  justices 

of  the  peace  for  the  said  county,  for  that  he  the  said 
did  and  we  the  said  adjudge  the  said 

for  his  said  offense  to  pay  the  sum  of  ." 

86.  Any  person  who  thinks  himself  aggrieved  by  the  order 
or  determination  of  any  justices  under  this  act,  may,  ibid  §  93. 
within  four  months  after  such  order  made  or  given,  -^^p^^*^'- 
appeal  to  the  justices  at  general  sessions ;  the  person  appealing 
having  first  given  at  least  fourteen  clear  days'  notice  in  writing 
of  the  appeal,  and  the  nature  and  matter  thereof,  to  the  person 
appealed  against,  and  forthwith  after  such  notice  entering  into 
a  recognizance  before  some  justice,  with  two  sufl&cient  sureties, 
conditioned  to  try  such  appeal  and  to  abide  the  order  and 
award  of  the  said  court  thereupon. 

87.  The  justices  at  general  sessions,  upon  the  proof  of  such 
notice  and  recognizance  having  been  given  and  en-  nj^  §  94, 
tered  into,  shall,  in  a  summary  way,  hear  and  deter-  generaT '" 
mine  the  appeal,  or  if  they  think  proper,  may  ad-  ''^''™^^- 
journ  the  hearing  thereof  until  the  next  general  sessions,  and 
if  they  see  cause,  may  mitigate  any  penalty  to  not  less  than 
one-fourth  of  the  amount  imposed  by  this  act,  and  may  order 
any  money  to  be  returned  which  has  been  levied  in  pursuance 
of  the  order  or  determination  appealed  against,  and  may  also 
award  such  further  satisfaction  to  the  party  injured,  or  such 
costs  to  either  of  the  parties  as  they  judge  reasonable  and 
proper;  and  all  such  determinations  of  the  said  justices  at 
general  sessions  shall  be  final,  and  conclusive  upon  all  parties 
to  all  intents  and  purposes  whatsoever. 

88.  If  any  action  or  suit  is  brought  against  any  person  for 
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Ibid  §  95.        anything  done  in  pursuance  of  this  act,  the  same 

Limitation  ot  ■'  °  -,  .  ,    .  - 

actioas.  shall  be  commenced  within  twelve  months  next 

after  the  release  of  the  party  bringing  the  action,  and  shall  be 
laid  or  brought  in  the  county  where  the  cause  of  action  arose, 
and  not  elsewhere. 

89.  The  defendant  in  every  such  action  or  suit  may,  at  his 
Ibid  §  96.  election,  plead  specially  or  plead  the  general  issue 
Say'piead'^  not  guilty,  and  give  this  act  and  the  special  matter 
general  issue.  ^^  evidcncc  at  any  trial  to  be  had  thereupon,  and 
that  the  same  was  done  in  pursuance  and  by  the  authority  of  • 
this  act;  and  if  the  same  appears  to  have  been  so  done,  or  if  it 
appears  that  such  action  or  suit  has  been  brought  in  any  other 
county  than  where  the  cause  of  action  arose,  or  was  not  com- 
menced within  the  time  hereinbefore  limited  for  bringing  the 
same,  then  the  judge  or  jury  (as  the  case  may  be")  shall  find  a 
verdict  for  the  defendants ;  and  upon  a  verdict  being  so  found, 
or  if  the  plaintiff  is  non-suited  or  discontinues  his  action  or  suit 
after  the  defendant  has  appeared,  or  if  upon  demurrer  judgment 
is  given  against  the  plaintiff,  then  the  defendant  shall  recover 
double  costs,  and  have  such  remedy  for  recovering  the  same 
as  any  defendant  has  in  other  cases  by  law. 

90.  In  every  writ,  action  and  other  proceeding  preferred  or 
Ibid  §97.  brought  against  any  proprietor  or  superintendent, 
?a°?ofVr''o8e.  or  agaiust  assistant  or  servant  of  any  proprietor  or 
cution.  superintendent,  for  taking,  confining,  detaining,  or 
retaking  any  person  as  a  lunatic,  the  party  complained  of 
may  plead  in  defense  the  order  and  certificates  or  certificate 
hereinbefore  mentioned,  and  such  order  and  certificates  or 
certificate  shall,  as  respects  such  party,  be  a  justification  for 
taking,  confining,  detaining  or  retaking  the  lunatic  or  alleged 
lunatic. 

91.  The  clerk  of  any  visitors  may,  on  their  order,  prosecute 
Ibid  §  98.  ^'^y  person  for  any  offense  against  the  provisions  of 
S  the  visi^rs  this  act  Committed  within  the  jurisdiction  of  such 
to  prosecute.  y^gj^Qj-g^  ^nd  may  sue  for  and  recover  any  penalty 
to  which  any  person  within  jurisdiction  of  the  visitors  is 
made  liable  by  this  act. 

92.  All  penalties  sued  for  and  recovered  by  any  such  clerk 
pena?tte8  shall  bc  paid  to  him,  and  shall  be  by  him  paid 
disposition  of.  to  the  clerk  of  the  peace  for  the  county,  and  the 
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clerk  of  the  peace  shall  apply  and  account  for  the  same  as 
hereinbefore  enacted  with  respect  to  moneys  received  for 
licenses  by  clerks  of  the  peace. 

93.  No  one  shall  prosecute  any  person  for  any  offense  against 
the  provisions  of  this  act,  or  sue  for  any  penalty  to  ibid'§ioo. 
which  any  person  is  made  liable  by  this  act,  except  tors  necessary 

P       .    .  .  .        .     , .      .  .  ,  to  authorize 

by  order  of  visitors  having  jurisdiction  m  the  place  suKs- 
where  the  cause  of  prosecution  has  arisen  or  the  penalty  has 
been  incurred,  or  with  the  consent  of  her  majesty's  attorney- 
general  for  Ontario. 

94.  In  case  any  person  is  proceeded  against  for  omitting  to 
transmit  or  send  any  copy,  list,  notice,  statement  or  ibidgioi. 

^.,_  ...  ,  What  to  he 

other  document  hereinbefore  required  to  be  trans-  sufficient 

,  proof  of 

mitted  by  such  person,  and  such  person  proves  by  compliance, 
the  testimony  of  one  person  upon  oath,  that  the  copy,  list, 
notice,  statement,  or  other  document  in  respect  of  which  such 
proceeding  has  been  taken  was  put  into  the  proper  post-office 
in  due  time  or  (in  case  of  documents  required  to  be  trans- 
mitted to  a  clerk  of  the  peace),  left  at  the  office  of  such  clerk 
of  the  peace,  and  was  properly  addressed,  such  proof  shall  be 
a  bar  to  all  further  proceedings  in  respect  of  such  omission. 

95.  The  costs,  charges  and  expenses  incurred  by  or  under 
the  order  of  any  visitors,  shall  be  paid  by  the  clerk  ni4§io2. 
of  the  peace  for  the  county,  and  be  included  by  him  °°^"- 

in  the  account  of  receipts  and  payments  hereinbefore  directed 
to  be  kept  by  him. 

96.  (1)  Sections  13,  14,  15,  18,  19,  20,  21,  22,  23,  24  and  25, 
of  the  act  passed  in  the  thirty -sixth  year  of  her  Actofisss, 
majesty's  reign,  entitled,  "An  Act  to  provide  for  the  p'iowsitns'of 
establishment  of  an  Hospital  for  the  reclamation  to7ppiy'to''pril 
and  cure  of  Habitual  Drunkards,"  shall  apply  to  a  ^^'^  "syi"™- 
private  asylum  established  under  this  act,  if  the  license  granted 
so  direct,  and  in  applying  the  said  act,  every  private  asylum 
so  authorized  shall  be  an  hospital  within  the  meaning  of  such 
act,  and  the  superintendent  of  such  asylum  shall  have  the 
powers  and  duties  of  the  superintendent  of  an  hospital  for 
inebriates. 

(2)  The  twelfth  section  of  the  said  last  mentioned  act  shall 
not  extend  to  any  such  private  asylum,  but  the  said  other 
hereinbefore  mentioned  sections  of  such  act  shall  hereafter 
apply  to  females  as  well  as  males. 
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97.  The  provisions  in  the  said  last  mentioned  act  respecting 
Ibid  s  11  the  voluntary  admission  of  inebriates  shall  extend 
fo™oiunraV  to  ^^y  person,  whether  male  or  female,  who  is  an 
admission.  ^abitual  consumer  of  stimulating  or  narcotic  drugs 
to  such  excess  as  to  cause  mental  or  physical  derangement  or 
disease.* 

98.  The  inspector,  whenever  required  to  do  so  by  the  lieu- 
R.  s.,  ch.  224,  tenant-governor,  and  at  least  once  in  the  year,  shall 
Keportonpri-  visit,  cxamlue  and  report  to  him  upon  the  state  and 

vate  lunatic  ■        j.      l  i.-  l  j.    l, 

asylums;  re-  management  oi  every  private  lunatic  asylum  estab- 
lioense.  lished  uudcr   the   provision  of  the   act  respecting 

private  lunatic  asylums, and  upon  the  condition  of  its  inmates, 
and  the  lieutenant-governor,  after  the  receipt  of  any  such 
report  of  the  inspector,  may,  by  any  instrument  under  his 
hand  and  seal,  suspend  or  revoke  the  license  granted  under 
the  said  act. 


SchediJle  "  B." — Section  40. 
Order  for  the  Reception  of  a  Patient. 

I,  the  undersigned,  hereby  request  you  to  receive  A.  B.,  a 
lunatic  (or,  an  insane  person,  or,  an  idiot,  or,  a  person  of  un- 
sound mind)  as  a  patient  into  your  house. 

(Signed,)  Name. 

Occupation  (if  any),  place  of  abode,  degree  of  relationship 
(if  any),  or  other  circumstances  of  connection  with  the  patient. 

1.  Name  of  patient,  with  christian  name  at  length. 

2.  Sex  and  age. 

3.  Married,  single,  or  widowed. 

4.  Condition  of  life  and  previous  occupation  (if  any). 

5.  Previous  place  of  abode. 

6.  Religious  persuasion,  so  far  as  known. 

7.  Duration  of  existing  attack. 

8.  Whether  first  attack. 

9.  Age  (if  known)  on  first  attack. 

*  Sections  2,  3,  4,  .5,  6,  7,  10,  11,  12.  14,  18,  21,  22,  27,  28  and  29  of  ch.  221, 
E.  S.,  including  schedule  A,  were  repealed  by  the  above  cited  act  of  1883,  ch.  28. 
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10.  Whether  subject  to  epilepsy. 

11.  Whether  suicidal  or  dangerous  to  others. 

12.  Previous  place  of  confinement  (if  any). 

13.  Whether  found  lunatic  by  commission,  and  date  of 
commission. 

14.  Special  circumstances  (if  any)  preventing  the  patient 
being  examined,  before  admission,  separately  by  two  phy- 
sicians. 

15.  Special  circumstances  (if  any)  preventing  the  insertion 
of  any  of  the  above  particulars. 

Dated  this  day  of  ,  one  thousand  eight  hun- 

dred and 

(Signed,)  Name. 

To 

Proprietor  (or.  Superintendent)  of 
(Describing  house  by  situation  and 
name,  if  any.) 


Schedule  "C." — (Section  40.) 
Form,  of  Medical  Certificite. 

I,  being  a  physician  duly  authorized  to  practice  as 

such,  hereby  certify  that  I  have  this  day,  separately  from  any 
other  medical  practitioner,  visited  and  personally  examined 
A.R,  the  person  named  in  the  accompanying  statement  and 
order,  and  that  the  said  A.B.  is  a  lunatic,  (or  an  insane  person, 
or  an  idiot  or  a  person  of  unsound  mind,)  and  a  proper  per- 
son to  be  confined,  and  that  I  have  formed  this  opinion  from 
the  following  fact  (or  facts),  viz. : 

(Signed,)  Name. 

Place  of  abode. 

Dated  this  day  of  ,  one  thousand  eight  hun- 

dred and 


Schedule  "D." — (Section  46.) 

Registry  of  Admissions — Register  of  Patients. 

[See  Schedule  (E),  p.  893,  supra.] 
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Schedule  "E." — (Section  48.) 
Notice  of  Admission. 

I  hereby  give  you  notice,  that  A.B.  was  received  into  this 
house  as  a  patient,  on  the  day  of  ,  and  I 

hereby  transmit  a  copy  of  the  order  and  medical  certificates 
(or  certificate)  on  which  he  was  received.  Subjoined  is  a  state- 
ment with  respect  to  the  mental  and  bodily  condition  of  the 
above-named  patient. 

(Signed,)  Name. 

Superintendent  (or  Proprietor)  of 

Dated  this  day  of  ,  one  thousand  eight  hun- 

dred and 

STATEMENT. 

I  have  this  day  seen  and  personally  examined  A.B.,  the  pa- 
tient named  in  the  above  notice,  and  hereby  certify  that,  with 
respect  to  mental  state,  he  (or  she)  ,  and  that,  with 

respect  of  bodily  health  and  condition,  he  (or  she) 
(Signed)  Name. 

Medical  Proprietor  (or  Superintend- 
ent, or  Attendant)  of 
Dated  this                day  of                ,  one  thousand  eight  hun- 
dred and 


Schedule  "F." — (Section  50.) 

Register  of  Discharges  and  Deaths. 

[See  Schedule  (G.  1.),  p.  894  supra.] 


Schedule  "G." — (Section  50.) 

Form  of  Notice  of  Discharge  or  Death. 

I  hereby  give  notice  that  a  patient  received  into  this 

house  on  the  day  of  was  discharged  therefrom, 

recovered  (or  relieved,  or  not  improved  therefrom:  or  was  re- 


ONTARIO.  1023 

move)  by  the  authority  of  (or  died  therein)  on  the 

day  of 

(Signed),  Name. 

Superintendent  (or  Proprietor)  of  house,  at 

Dated  this  day  of  one  thousand  and  eight 

hundred  and 

In  case  of  death,  add  —  and  I  further  certify  that  A.  B. 
was  present  at  the  death  of  the  said  ,  and  that  the  ap- 

parent cause  of  the  death  of  the  said  (ascertained  by 

post-mortem  examination,  if  so)  was 


Schedule  "  H."— (Section  83.) 
Form  of  Summons 

We,  whose  names  are  hereunto  set  and  seals  affixed,  being 
two  of  the  visitors  appointed  under  or  by  virtue  of  chapter  two 
hundred  and  twenty-one  of  the  Revised  Statutes  of  Ontario  re- 
specting private  lunatic  asylums,  do  hereby  summon  and  re- 
quire you  personally  to  appear  before  us  at  ,  in 
on  the  day  of  ,  at  the  hour  of 
in  the  noon  of  the  same  day,  and  then  and  there  to  be 
examined,  and  to  testify  the  truth  touching  certain  matters 
relating  to  the  execution  of  the  said  act. 

Given  under  our  hands  and  seals,  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and         . 
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Schedule  "J." — (Section  55,  Sub-section  4.) 
Form  of  Medical  Journal,  and  Weekly  Report. 


o 

Number 

of 
Patients. 

Names  of  Patients 

under  Restraint  (and 

by  what  Means),  or  in 

Seclusion. 

Names  of  Patients 

under  Medical 

Treatment. 

Report  on  State 

of  Health  of 

Patients  and 

Condition  of 

House. 

Deaths, 
Inj  nriea, 

and 
Violences 
to  Patients. 

M. 

F. 

Males. 

FemaJ^es. 

Males. 

Females. 

The  other  statutes  of  the  province  of  Ontario,  relating  to  insanity  are: 
Revised  Statutes  of  Ontario,  ch,  220,  "An  Act  respecting  Lunatic  Asylums  and 

the  Custody  of  Insane  Persons." 
Revised  Statutes,  ch.  223,  "An  Act  to  regulate  Public  Aid  to  Charitable  In- 
stitutions." 
Revised  Statutes,  ch.  224,  "An  Act  to  provide  for  the  Inspection  of  Asylums, 

Hospitals,  Common  Jails  and  Reformatories  in  this  Province." 
Act  of  1878,  ch.  8.  §  23,  repeals  Rev.  Stat.,  ch.  220,  i  52. 
Act  of  1880,  ch.  26,  "An  Act  respecting  the  Support  of  Destitute  Insane  Persons,'' 

inter  aiia  repeals  Rev.  Stat.,  ch.  179. 
Act  of  1880,  ch.  36,  "An  Act  to  make  further  Provisions  respecting  the  Estates  of 

Persons  confined  in  Asylums  for  the  Insane. 
Act  of  1881,  ch.  33,  repeals  Rev.  Stat.,  ch.  224,  ??  23,  24. 
Act  of  1882,  ch.  32,  "An  Act  to  amend  the  'Act  respecting  Lunatic  Asylums  and 

the  Custody  of  Insane  Persons'  [Rev.  Stat.,  ch.  220]." 
Act  of  1883,  ch.  30,  "An  Act  respecting  the  Office  of  Inspector  of  Prisons  and 

Public  Charities,  and  respecting  Persons  committed  as  Lunatics." 
Criminal  Law  Procedure  Act,  32  and  33  Vict.,  ch.  29,  ??  99-105,  applying  to  the 

Pominion  of  Canada,  extended  to  Manitoba  by  34  Vict.,  ch.   14,  and   to 

British  Columbia  by  37  Vict.,  ch.  42. 
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LAW  OF  JUNE  30th,  1838. 
Title  I. — Concekning  Insane  Asylums. 

Article  1.  Every  department  must  have  a  public  establish- 
ment designed  to  receive  and  treat  the  insane;  or,  if  not,  must 
make  an  agreement  with  a  public  or  private  institution  of  the 
same  or  another  department.  The  arrangements  made  with 
such  establishments  must  be  approved  by  the  minister  of  the 
interior. 

Article  2.  The  public  establishments  for  the  insane  are 
placed  under  the  supervision  of  public  authority. 

Article  3.  The  private  establishments  .for  the  insane  are 
placed  under  the  supervision  of  public  authority. 

Article  4.  The  prefect  and  the  persons  specially  selected 
by  him  or  by  the  minister  of  the  interior,  the  president  of  the 
court,  procurator  of  the  king,  the  justices  of  the  peace,  or  the 
mayor  of  the  communities,  shall  visit  the  public  and  the  pri- 
vate insane  asylums.  They  shall  receive  the  declarations  of 
the  persons,  and  shall  inform  themselves  of  their  conditions. 
The  private  establishments  shall  be  visited  at  irregular  inter- 
vals, once  at  least  in  three  months,  by  the  procurator  of  the 
king.  The  public  establishments  shall  be  visited  in  the  same 
manner  at  least  once  in  six  months. 

Article  5.  No  one  shall  conduct  or  establish  a  private  in- 
sane asylum  without  the  authority  of  the  government.  The 
private  establishments  intended  for  the  treatment  of  other  dis- 
eases are  permitted  to  receive  the  insane,  only,  when  they  can 
65  ■ 
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be  placed  entirely  by  themselves.  These  establishments  must 
be  especially  authorized  by  the  government  to  do  so,  and  shall 
be  subject,  as  far  as  the  insane  are  concerned,  to  all  the  regula- 
tions, which  the  law  presents. 

Article  6.  Administrative  regulations  will  determine  the 
conditions  to  which  the  authorization  of  the  preceding  articles 
are  subject,  the  cases  where  they  can  be  retracted  and  the  obli- 
gations to  which  the  authorized  establishments  are  subject. 

Article  7.  The  interior 'regulations  of  the  establishments 
for  the  insane,  shall  be  submitted  to  the  approval  of  the  minis- 
ter of  the  interior. 

Title  II. — How  to  Place  the  Insane  in  the  Asylums. 
Section  1. —  Commitment  by  Friends  or  Relatives. 

Article  8.  The  chiefs  or  the  responsible  directors  of  the 
public  asylums,  and  the  directors  of  the  private  asylums  may 
receive  a  person  of  diseased  mind  only,  when  there  is  laid  be- 
fore them :  ' 

(1)  The  written  request  for  admission,  containing  the  names, 
profession,  age,  and  domicile  of  the  person  who  makes  the  re- 
quest, and  of  the  person  to  be  received ;  stating  also  the  degree 
of  relationship,  between  both  parties.  The  requests  for  admis- 
sion must  be  written  and  signed  by  the  one  who  makes  it,  and 
if  he  cannot  write,.it  shall  be  made  out  by  the  mayor  or  the 
commissioner  of  police.  The  chiefs  or  directors  must  assure 
themselves,  on  their  own  responsibility,  of  the  identity  of  the 
person  who  makes  the  request,  when  this  request  has  not  been 
received  by  the  mayor  or  commissioner  of  police.  If  the  re- 
quest for  admission  is  made  by  the  guardian  of  an  irresponsi- 
ble person,  he  must  furnish"  a  written  extract  of  the  sentence  of 
irresponsibility  that  has  been  pronounced  concerning  his  ward. 

(2)  A  physician's  certificate  stating  the  mental  condition  of 
the  person  to  be  placed  in  the  asylum,  indicating  the  particu- 
lars of  his  malady  and  the  necessity  of  treating  and  retaining 
him  in  an  insane  asylum.  This  certificate  shall  not  be  re- 
ceived, if  it  has  been  delivered  to  the  directors  more  than  two 
weeks  before  the  reception  of  the  patient,  or  if  it  has  been 
signed  by  a  physician  attached  to  the  asylum,  or  if  the  physi- 
cian who  signed  it  is  related,  in  the  first  or  second  degree,  to 
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the  chiefs  or  owners  of  the  establishment,  or  to  the  person  who 
asks  for  the  admission  of  the  patient.  In  cases  of  emergency 
the  chiefs  of  public  establishments  can  dispense  with  the  medi- 
cal certificate. 

(3)  The  passport  or  any  other  paper  stating  the  individuality 
of  the  person  to  be  placed.  Mention  must  be  made,  of  all  the 
papers  produced,  in  a  report  which  shall  be  sent  within  twenty- 
four  hours,  together  with  a  certificate  of  the  doctor  of  the  estab- 
lishment and  a  copy  of  the  one  nientioned  before,  to  the  pre- 
fect of  the  police,  at  Paris,  to  the  prefect  or  under-prefect  in  all 
the  chief  places  of  the  province,  and  to  the  mayors  of  the  other 
cummunities.  The  under-prefect  or  the  mayor  must  immedi- 
ately transmit  this  to  the  prefect. 

Article  9.  When  a  person  has  been  placed  in  a  private 
establishment,  the  prefect  shall,  within  three  days  after  the 
reception  of  the  report,  commission  one  or  more  specialists  to 
visit  the  person  described  in  the  report,  in  order  to  report  upon 
his  mental  condition ;  and  may  join  to  them  any  other  person 
he  chooses. 

Article  10.  Within  the  same  interval  of  time  the  prefect 
shall  record  the  name,  profession,  and  domicile,  of  the  person 
placed,  and  why  so  placed,  in  the  asylum : 

(1)  To  the  procurator  of  the  king  of  the  province  of  the 
domicile  of  the  person  placed. 

(2)  To  the  procurator  of  the  king  of  the  province  where  the 
establishment  is  situated.  These  regulations  are  for  both  pub- 
lic and  private  asylums. 

Article  11.  Two  weeks  after  the  person  has  been  placed  in 
a  public  or  private  asylum,  there  shall  b6  addressed  to  the 
prefect,  according  to  the  last  paragraph  of  article  8,  a  new  cer- 
tificate of  the  physician  of  the  establishment,  which  shall  con- 
firm or  rectify,  as  the  case  may  be,  the  observations  contained 
in  the  certificate,  indicating  the  more  or  less  frequent  returns 
of  attacks  of  insanity. 

Article  12.  There  must  be  in  every  establishment  a  register 
book,  numbered  and  paragraphed  by  the  mayor,  upon  which 
are  inscribed  the  name,  profession,  and  domicile  of  the  persons 
placed  in  the  establishment;  the  record  of  the  sentence  of 
irresponsibility,  if  it  has  been  pronounced,  and  the  name  of 
the  guardian;  the  date  of  admission,  the  name,  profession,  and 
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domicile  of  the  persons  related  or  not  related,  who  has  asked 
for  admission  of  the  patient.  Likewise  there  mu?t  be  written 
in  this  book : 

(1)  The  physician's  certificate  which  accompanies  the  request 
for  admission. 

(2)  The  papers  which  the  physician  must  make  out  accord- 
ing to  articles  8  and  11. 

The  physician  shall  enter  in  this  book,  at  least  once  a  month, 
the  changes  that  have  taken  place  in  the  mental  state  of  each 
patient.  This  register  must  contain  likewise  the  record  of 
discharges  and  deaths.  This  register  must  be  open  for  in- 
spection of  the  persons  who,  according  to  article  4,  have  the 
right  to  visit  the  establishment;  these  persons  must  write  their 
signatures  and  their  observations,  if  any,  in  the  book  after 
every  inspection. 

Article  13.  Every  person  placed  in  the  insane  asylum,  must 
be  dismissed  therefrom  whenever  the  physicians  of  the  estab- 
lishment have  declared,  by  entries  in  the  register  book  men- 
tioned in  the  preceding  article,  that  the  cure  has  been  effected. 
In  regard  to  a  minor  or  irresponsible  person,  such  direction  of 
the  physicians  must  immediately  be  made  known  to  the  per- 
son to  whom  it  must  be  sent,  and  to  the  procurator  of  the 
king. 

Article  14.  Even  before  the  physicians  have  pronounced 
the  cure  effected,  any  person  placed  in  an  insane  asylum  shall 
cease  to  be  retained,  as  soon  as  the  dismissal  is  demanded  by 
any  of  the  persons  .mentioned  below,  namely : 

(1)  The  curator,  named  below  in  article  38,  of  the  present 
law. 

(2)  Husband  and  wife. 

(3)  If  neither  husband  nor  wife  exist,  relations  in  the  ascend- 
ing line. 

(4)  If  there  are  no  relations  in  the  ascending  line,  those  in 
the  descending  line. 

(5)  The  person  who  has  signed  the  request  for'  admission, 
unless  a  parent  declares  that  this  is  being  done  without  the 
consent  of  the  family  council. 

(6)  Any  person  authorized  by  the  family  council. 

In  case  of  dissension  among  relations  of  the  ascending  or 
descending  line,  the  family  council  shall  decide.   Nevertheless, 
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when  the  physician  of  the  establishment  thinks  that  the  men- 
tal state  of  the  patient  would  compromise  the  public  peace 
and  personal  security,  he  shall  bring  this  to  the  knowledge  of 
the  mayor  who  may  immediately  forbid  the  dismissal.  Within 
twenty-four  hours  he  shall  report  the  case  to  the  prefect. 
This  provisionary  prohibitory  order  shall  expire  in  two  weeks, 
if  the  prefect  has  not  given  within  that  time  contrary  order?, 
according  to  article  21  below.  Such  orders  must  be  entered  in 
the  register  book  in  accordance  with  article  12.  In  case  of 
minority  or  irresponsibility  the  guardian  alone  can  demand  a 
dismissal. 

Article  15.  Within  twenty-four  hours  after  dismissal  the 
chiefs  or  directors  shall  notify  the  functionaries  mentioned  in 
the  last  paragraph  of  article  8;  make  known  to  them  the 
names  and  residences  of  the  persons  who  have  removed  the 
patient;  his  mental  condition  at  the  time  of  dismissal;  and, 
if  possible,  the  place  to  which  he  has  been  sent. 

Article  16.  The  prefect  may  always  command  the  immedi- 
ate dismissal  of  persons,  who  have  been  placed  voluntarily  in 
insane  asylums. 

Article  17.  In  no  case  shall  a  person,  who  has  been  de- 
clared irresponsible,  be  remitted  to  any  other  hands  than  those 
of  his  guardian ;  nor  a  minor  to  the  authority  of  any  but  those 
who  are  responsible  for  him. 

Section  2. — Commitment  by  Public  Authority. 

Article  18.  At  Paris  the  chief  of  police,  and  in  the  provinces 
the  prefects,  shall  officially  command  the  commitments  to  the 
insane  asylum,  of  any  person  whose  mental  state  would  com- 
promise the  public  peace  and  personal  security.  *  *  *  *  The 
orders  of  the  prefects  must  be  accompanied  by  their  reasons, 
and  must  state  the  circumstances  which  have  rendered  them 
necessary. 

These  orders,  as  well  as  those  which  shall  be  given  accord- 
ing to  articles  19,  20,  21,  and  23,  shall  be  inscribed  on  a  regis- 
ter book  similar  to  that  which  is  pres'cribed  in  article  12  above 
mentioned,  all  the  dispositions  of  which  shall  be  applicable  to 
individuals  placed  there  officially. 

Article  19.  In  case  of  imminent  danger,  attested  by  the  cer- 
tificate of  the  doctor,  or  by  public  notoriety,  the  commissioner 
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of  the  police  at  Paris,  and  the  mayors  in  the  other  communi- 
ties, shall  take,  regarding  persons  mentally  insane,  all  neces.- 
sary  measures,  and  thej='  shall  report  this  within  twenty-four 
hours  to  the  prefect,  who  shall  decide  without  delay. 

Article  20.  The  chiefs,  directors  or  responsible  trustees  of  the 
establishments,  shall  address  to  the  prefect  in  the  first  month 
of  every  half-year,  a  report  revised  by  the  physician  of  the 
establishment,  of  the  mental  state  of  every  person  who  is  re- 
tained there,  the  nature  of  the  disease,  and  the  result  of  the 
treatment.  The  prefect  shall  pronounce  on  each  case  sepa- 
rately, and  shall  command  their  respective  dismissal  or  de- 
tention. 

Article  21.  Concerning  the  persons,  whose  commitment  has 
been  voluntary,  and  in  the  case  their  mental  condition  might 
compromise  public  peace  or  personal  security,  the  prefect  may, 
as  pointed  out  in  the  second  paragraph  of  article  8,  make  out 
a  special  order,  to  prevent  them  from  leaving  the  establish- 
ment without  his  permission,  unless  it  be  to  place  them  in 
some  other  establishment.  The  chiefs,  directors,  or  responsible 
trustees  shall  be  compelled  to  conform  to  this  order. 

Article  22.  The  procurator  of  the  king  shall  be  informed  of 
all  orders,  issued  according  to  articles  18,  19,  20  and  21. 
These  orders  must  be  made  known  to  the  mayor  of  the  domi- 
cile of  the  persons  admitted,  who  shall  notify  their  families. 

He  shall  also  render  an  account  to  the  minister  of  the  inte- 
rior. The  different  notices  prescribed  by  the  present  article 
shall  be  made  in  the  forms,  and  during  the  intervals,  pre- 
scribed in  article  10. 

Article  23.  If,  during  the  time  which  has  passed  between 
the  reports  commanded  in  article  20,  the  physicians  declare, 
in  the  register  book,  kept  according  to  article  12,  that  the  dis- 
missal may  be  allowed,  the  chiefs,  trustees,  or  responsible  direc- 
tors of  the  establishment  shall,  under  the  pain  of  being  pur- 
ished  according  to  article  30  below,  immediately  notify  the 
prefect,  who  shall  decide  without  delay. 

Article  24.  The  public  and  private  hospitals  shall  receive 
temporarily  the  persons  who  are  sent  to  them,  according  to 
article  18  and  19,  until  they  have  been  directed  to  the  special 
establishments  destined  to  receive  them,  according  to  article  1, 
or  during  their  transfer  there.     In  all  the  communities  that 
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have  public  or  private  hospitals,  the  insane,  while  being  trans- 
ferred to  their  asylums,  may  temporarily  be  placed  in  these. 
Where  there  are  none,  the  mayors  must  provide  for  their 
lodging  in  an  inn,  or  other  building  rented  for  that  purpose, 
lu  no  case  shall  the  insane  be  brought  together  with  criminals, 
nor  thrown  into  prison.  These  rules  apply  to  all  insane  per- 
sons, sent  by  the  government  to  public  or  private  asylums. 

Section  3. — Expenses. 

Article  25.  Insane  persons  whose  place  of  confinement  has 
been  changed  by  the  prefect,  and  whose  families  have  not  de- 
manded their  admission  to  a  private  asylum,  shall  be  brought 
to  the  establishment  belonging  to  the  province,  or  to  that 
with  which  the  province  has  made  a  contract.  The  insane 
whose  mental  state  does  not  compromise  the  public  peace, 
shall  likewise  be  admitted  there  under  forms,  circumstances, 
and  conditions,  regulated  by  the  general  council,  upon  the 
proposition  of  the  prefect,  approved  by  the  minister. 

Article  26.  The  expenses  incurred  in  transporting  persons, 
directed  by  the  government,  to  the  asylums,  shall  be  paid  by 
the  prefect.  The  charges  for  maintenance  and  treatment  of  per- 
sons placed  in  the  hospitals,  or  public  asylums,  shall  be  regu- 
lated by  the  prefect.  The  charges  for  the  maintenance  and 
treatment,  of  persons  placed  by  the  province  in  private  estab- 
lishments, shall  be  fixed  by  agreement  made  according  to 
article  1. 

Article  27.  The  expenses  recounted  in  article  26,  shall  be 
charged  to  the  patients ;  in  default  they  shall  be  charged  to 
those,  who  are  obliged  to  pay  assessments  according  to  article 
205,  ff,  of  the  Civil  Code.  If  there  exists  disagreement  as 
to  who  is  to  pay  the  assessments,  or  how  much  is  to  be  paid, 
this  shall  be  decided  by  the  court,  at  the  suggestion  of  the 
administrator  according  to  articles  31  and  32.  The  collection 
of  sums  due,  shall  be  controlled  by  the  administrator. 

Article  28.  When  resources  are  insufficient,  or  none  exist, 
provision  must  be  made  by  financial  laws,  from  the  ordinary 
resources  of  the  province  to  which  the  patient  belongs,  without 
prejudice  to  the  community  of  the  domicile  of  the  insane.  The 
hospitals  shall  be  indemnified,  according  to  the  number  of  in- 
sane under  their  treatment,  who  should  be  placed  in  a  special 
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insane  asylum.    In  case  of  disagreement  it  shall  be  determined 
by  the  council  of  the  prefecture. 

Section  4. —  General  rules,  concerning  persons  placed  or  retained  in 

insane  asylum. 

Article  29.  Any  person  placed  or  retained  in  an  asylum 
may  make,  at  any  time,  an  application  to  the  court  of  the  place 
where  the  asylum  is  situated,  by  his  guardian,  curator,  friend, 
or  parent,  for  release ;  after  necessary  investigation",  if  there  is 
reason  for  it,  the  court  shall  command  his  immediate  dismiissal. 
The  persons  who  have  asked  for  admission,  and  the  procurator 
of  the  king,  officially,  may  make  the  same  application.  In 
the  case  of  declared  irresponsibility,  this  demand  cannot  be 
made,  except  by  the  guardian.  The  decision  shall  be  rendered, 
and  the  requests,  judgments,  and  other  acts,  which  may  ensue 
from  applications  for  removal,  shall  be  duly  registered.  No 
requests,  and  no  applications  for  removal  addressed  to  the 
judiciary  or  administrative  authority  shall  be  suppressed  by 
the  same  or  by  the  chiefs  and  directors  of  the  establishments, 
without  making  them  liable  to  punishment  according  to  title 
3,  below. 

Article  30.  The  chiefs,  directors  or  responsible  officers  shall 
not,  without  being  liable  to  punishment  according  to  article 
120,  of  the  Penal  Code,  retain  a  person  in  an  insane  asj'lum, 
after  his  dismissal  has  been  ordered  by  the  prefect  according 
to  article  16,  20,  23,  or  by  the  court  according  to  article  29, 
nor  as  quoted  in  article  13  and  14. 

Article  31.  The  administrative  or  supervising  commissioners 
of  public  asylums  or  hospitals  shall  exercise,  with  respect  to 
persons  there  placed,  who  have  no  other  guardian,  provisionary 
administrative  functions.  They  shall  appoint  one  of  their 
number  to  exercise  them;  the  administrator  thus  appointed 
shall  proceed  to  recover  sums  due  the  person  placed  in  the 
establishment,  and  to  pay  his  debts;  he  shall  issue  bonds  for 
not  longer  than  three  years,  and  may  by  virtue  of  a  special 
authority  from  the  president  of  the  civil  court,  sell  the  patient's 
goods  and  chattels.  The  accruing  sums  shall  be  paid  directly 
into  the  treasury  of  the  establishment,  and  shall  be  employed, 
for  the  benefit  of  the  patient.  The  parents,  the  husband  or 
wife  of  patients,  and  the  administrative  commissioners  or  the 
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procurator  of  the  king,  may  always  have  resource  to  the  pro- 
visions of  the  following  article  (32). 

Article  32.  On  the  request  of  the  parents,  husband  or  wife, 
administrative  commissioners,  or,  officially,  of  the  procurator 
of  the  king,  the  civil  court  of  the  domicile  may,  according  to 
article  497,  of  the  Civil  Code,  appoint  a  provisionary  adminis- 
trator for  the  estate  of  any  patient,  who  has  no  other  guardian. 
This  appointment  shall  take  place  only  after  deliberation  in 
the  family  council ;  and  from  it  there  shall  be  no  appeal. 

Article  33.  The  court,  upon  the  request  of  the  provisionary 
administrator,  shall  appoint  a  special  attorney  to  represent  at 
law  any  patient,  who  has  no  other  guardian,  and  who  hap- 
pens to  be  involved  in  a  suit  at  the  time  of  his  commitment,  or 
against  whom  legal  proceedings  have  been  begun  after  his 
commitment. 

The  court  may  likewise,  in  case  of  urgency,  appoint  a  special 
attorney  to  begin  a  lawsuit  for  the  patient.  The  provisionary 
administrator  shall  in  both  cases  be  the  special  attorney. 

Article  34.  The  regulations  of  the  Civil  Code,  regarding 
cases  of  guardianship,  their  disability  or  exclusion,  apply  also 
here.  The  provisionary  administrators  may,  at  the  same  time 
mortgage  the  patient's  estate  by  a  special  or  general  mortgage. 
The  procurator  of  the  king  must,  in  two  weeks,  have  this 
mortgage  registered :  it  shall  be  valid  only  from  the  day  of 
registration. 

Article  35.  Where  a  provisionary  administrator  has  been 
appointed,'  any  legal  notices  to  a  patient  shall  be  served  on  this 
administrator.  The  legal  notices  may,  according  to  circum- 
stances, be  amended  by  the  courts  in  accordance  with  article 
173  of  the  Commercial  Code. 

Article  36.  When  there  is  no  provisionary  administrator,  the 
president  of  the  court,  upon  the  request  of  the  most  interested 
party,  shall  appoint  a  notary  to  represent  the  patients  who 
have  no  other  guardian  in  their  legal  affairs. 

Article  37.  All  the  powers  conferred  by  the  preceding  arti- 
cles shall  become  invalid,  as  soon  as  the  patient  is  dismissed 
from  the  asylum.  The  powers  conferred  by  the  court  accord- 
ing to  article  32,  shall  become  invalid  after  these  [three]  years, 
but  may  be  renewed.  This  disposition  shall  not  be  applicable 
to  the  provisionary  administrators  appointed  for  the  care  of 
patients  in  private  asylums. 
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Article  38.  Upon  the  request  of  a  parent,  husband,  wife,  or 
friend,  and  officially  of  the  procurator  of  the  king,  the  court 
may  appoint  beside  the  provisionary  administrator,  a  curator 
to  any  patient,  who  has  no  other  guardian,  who  must  take  care 
first,  that  the  revenues  of  the  patient  be  employed  to  improve 
his  condition,  and  accelerate  his  cure ;  second,  that  the  indi- 
vidual be  reinstated  in  his  rights,  as  soon  as  his  mental  con- 
dition makes  it  possible.  This  curator  shall  not  be  chosen 
from  among  the  presumptive  heirs  of  the  patient. 

Article  39.  The  acts  of  the  patient  during  the  time  of  his 
confinement  in  the  asylum,  may  be  declared  null  and  void  ac- 
cording to  article  1304  of  the  Civil  Code. 

Title  III. — General  Regulations. 

Article  41.  Any  violations  of  article  5,  8,  10,  12,  13,  15,  17, 
20,  21,  29,  committed  by  the  chiefs,  directors,  or  responsible 
officers  of  public  or  private  asylums,  or,  of  the  physicians  em- 
ployed in  the  asylums,  shall  be  punished  by  imprisonment  of 
not  less  than  five  days,  nor  more  than  one  year,  and  by  a  fine 
of  not  less  than  fifty,  nor  more  than  three  thousand  francs 
($10  to  1600). 

Article  463  of  the  Penal  Code  also  applies. 


LAW   OF   DECEMBER   18th,  1839. 

Title  I. — Relating  to  Public  and  Private  Insane 
Asylums. 

Article  1.  The  public  asylums  shall  be  administered  under 
the  authority  of  the  secretary  of  the  department  of  the  interior 
and  the  different  prefects,  shall  be  under  the  surveillance  of 
commissions  and  managed  by  responsible  directors. 

Article  2.  These  commissioners  of  surveillance  shall  con- 
sist of  five  members,  appointed  by  the  prefect.  They  shall  be 
appointed  for  five  years ;  but  every  year  one  member  shall  be 
replaced  by  a  new  one,  so  that  in  five  years  the  whole  com- 
mission shall  consist  of  new  members.  The  commissioners 
may  be  discharged  by  the  minister  of  the  interior  only. 
Every  year  after  the  installation  of  a  new  member,  the  com- 
missioners shall  appoint  a  president  and  secretary. 
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Article  3.  The  directors  and  physician  shall  be  appointed 
by  the  secretary  of  the  interior,  directly  for  the  first  time,  and 
for  following  vacancies,  from  at  least  three  candidates  pre- 
sented by  the  prefects.  These  vacancies  may  also  be  filled  by 
directors  or  doctors  from  other  asylums.  Medical  students, 
attached  to  the  asylums,  shall  be  appointed  by  the  officers  of 
each  asylum.  The  directors  and  physicians  may  be  discharged 
only  by  the  minister  of  the  interior. 

Article  4.  The  commissioners  appointed  in  article  1, 
charged  with  the  general  surveillance  of  the  asylums,  must 
give  their  advice  concerning  the  management  of  each  asylum, 
and  the  expenses  and  income  of  management. 

Article  5.  This  commission  must  ^assemble  once  a  month, 
but  may  be  called  together  by  the  prefect,  at  any  time,  that  it 
is  necessary.  The  director,  and  the  chief  physician  shall 
assist  at  the  sessions  of  the  commission,  but  shall  have  only  a 
consulting  voice.  The  director  and  chief  physician,  however, 
shall  leave  the  session  as  soon  as  the  commission  shall  de- 
liberate upon  the  finances  of  the  asylum,  or  upon  any  matter 
which  is  to  be  reported  directly  to  the  prefect.  The  director 
shall  have  the  interior  management  of  the  asylum,  and  of  its 
expenses  and  revenues.  He  shall  regulate  the  admission  and 
dismissal  of  persons  placed  in  the  asylum,  according  to  the 
conditions  required  by  law.  He  shall  appoint  or  discharge 
the  subordinate  officers  of  the  establishment;  but  watchmen, 
nurses  and  servants  shall  be  subject  to  the  approval  of  the 
chief  physician,  who  may  demand  their  dismissal.  The  pre- 
fect shall  decide  in  case  of  disagreement. 

Article  7.  The  director  shall  provide  exclusively  for  every 
thing  which  concerns  the  good  order  of  the  asylum,  within 
the  limits  of  the  regulations  of  the  interior  service,  subject  to 
the  approval  of  the  minister  of  the  interior,  as  stated  in  article 
7,  of  the  law  of  June  30,  1838.  The  director  must  reside  in 
the  asylum. 

Article  8.  The  medical  service  shall  be  placed  under  the 
control  of  the  chief  physician  within  the  limits  of  the  regu- 
lations of  the  interior  service  mentioned  in  article  7.  The 
assistant  physician,  medical  students,  officers,  nurses,  and 
watchmen,  so  far  aa  the  medical  services  are  concerned,  are 
under  the  authority  of  the  chief  physician. 
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Article  9.  The  chief  physician  shall  fulfil  the  obligations, 
demanded  by  the  law  of  June  30,  1838,  and  shall  make  out 
all  the  certificates  demanded.  These  certificates  shall  not  be 
made  out  by  the  assistant  physicians,  except  in  the  case  of  the 
certified  disability  of  the  chief  physician  to  attend  to  them. 
When  both  the  chief  and  assistant  physician  are  disabled,  the 
prefect  shall  be  authorized  to  temporarily  provide  some  one 
in  their  place. 

Article  10.  The  chief  physician  shall  reside  in  the  establish- 
ment. He  may  at  any  time  be  excused  from  this  obligation, 
by  a  special  decision  of  the  minister  of  the  interior,  provided 
he  shall  make  daily  at  least  one  general  visit  to  the  insane 
confided  to  his  care,  and  provided  his  place  is  supplied  by  a 
resident  physician. 

Article  11.  The  administrative  commissions  of  the  civil 
hospitals,  who  have  or  shall  prepare  in  their  buildings,  special 
quarters  for  the  insane,  shall  elect,  subject  to  the  approval  of 
the  prefect,  a  responsible  officer,  who  shall  be  subject  to  all  the 
obligations  stated  in  the  law  of  June  30,  1838.  As  stated  in 
article  7,  the  interior  regulations  of  the  appointments  for  the 
insane,  provided  in  hospitals,  shall  be  subject  to  the  approval 
of  the  minister  of  the  interior. 

Article  12.  No  appartments  for  the  insane  shall  be  provided 
in  civil  hospitals,  unless  at  least  fifty  patients  can  be  accomo- 
dated ;  concerning  the  quarters  actually  existing,  where  only 
a  small  number  of  insane  can  be  received,  their  continuance 
shall  be  decided  upon  by  the  minister  of  the  interior. 

Article  13.  The  minister  of  the  interior  may,  at  any  time, 
authorize,  or  officially  command,  the  combination  of  the 
duties  of  director  and  physician  in  one  person. 

Article  14.  The  salaries  of  the  director  and  physician  shall 
be  determined  by  the  minister  of  the  interior. 

Article  15.  In  all  of  the  public  asylums  where  work  is  used 
as  a  curative  means,  the  income  from  such  work  shall  be  used 
according  to  the  discretion  of  the  officers  of  the  institution. 

Article  16.  The  laws  and  regulations  bearing  upon  the  gen- 
eral administration  of  hospitals  and  charitable  establishments 
concerning  their  money  affairs,  shall  also  apply  to  the  public 
insane  asylums,  in  all  respects  where  they  do  not  disagree  with 
what  has  been  stated  in  the  present  law. 
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Title  II. — The  Private  Insane  Asylums. 

Article  17.  Whoever  shall  establish  or  erect  a  private  insane 
asylum,  must  solicit  permission  from  the  prefect  of  the  prov- 
ince wherein  the  institution  is  to  be  located. 

Article  18.  He  must  state :  First,  that  he  is  of  age,  and  has 
full  rights  of  citizenship.  Second,  that  he  has  led  a  good  and 
moral  life;  this  shall  be  attested  by  a  certificate  from  the 
mayor  of  the  community  in  which  he  has  resided  for  the  last 
three  years.     Third,  that  he  is  a  doctor  of  medicine. 

Article  19.  If  the  petitioner  is  not  a  doctor  of  medicine,  he 
must  state  that  he  has  engaged  a  physician  who  will  supervise 
the  medical  department  of  the  asylum.  This  physician  shall 
be  subject  to  the  approval  of  the  prefect,  who  may  at  any  time 
discharge  him,  with  the  approval  of  the  minister  of  the 
interior. 

Article  20.  The  petitioner  must  state  in  his  petition  the 
number  and  sex  of  the  patients  that  can  be  received  in  the  es- 
tablishment: this  shall  be  mentioned  in  the  authorization 
papers. 

Article  21.  He  must  state  whether  he  will  receive  only  in- 
sane patients,  or  other  patients  also.  In  the  latter  case  he 
must  show  in  the  plan  of  the  establishment,  what  parts  are  set 
aside  for  the  insane,  and  that  such  patients  will  be  separate 
from  other  patients. 

Article  22.  He  must  show :  First,  that  the  location  of  the  asy- 
lum is  not  unhealthy,  and  that  the  patients  will  not  be  annoyed 
by  a  noisy  neighborhood.  Second,  that  there  will  be  sufficient 
good  and  fresh  water.  Third,  that  it  is  possible  to  separate  the 
sexes,  and  the  children  from  adults,  and  that  the  convalescent, 
the  peaceable,  the  dangerous,  and  the  epileptic  patients  can  all 
be  separated  from  each  other.  Fourth,  that  the  patients  have 
separate  apartments.  Fifth,  that  precautions  have  been  taken 
to  secure  good  order  in  the  establishment. 

Article  23.  He  must  likewise  state  that  sufiicient  guarantees 
will  be  furnished  for 'the  good  morals  of  the  officers  of  the  es- 
tablishment, and  for  the  security  of  the  patients. 

Article  24.  Every  director  of  a  private  asylum,  before  enter- 
ing upon  his  duties,  must  furnish  security,  the  amount  of  which 
shall  be  determined  by  the  minister  of  the  interior. 

Article  25.     This  security  shall  be  paid  in  cash  into  the 
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treasury  of  the  institution,  and  shall  be  employed,  as  stated  in 
article  26,  for  the  benefit  of  the  patient. 

Article  26.  When,  for  any  reason,  the  managing  officers  of 
a  private  insane  asylum  are  suspended,  the  prefect  may  ap- 
point a  provisionary  manager,  to  fill  the  place  of  a  responsible 
director  in  whose  hands  the  establishment,  under  the  mandate 
of  the  prefect,  shall  disburse  the  security,  in  part,  or  in  whole, 
for  the  benefit  of  the  insane. 

Article  27.  Every  director  of  a  private  insane  asylum,  may 
appoint,  from  the  first,  a  person  to  take  his  place  in  case  he 
should  be  compelled  to  give  it  up.  But  this  provision  shall 
be  good  for  a  month  only  after  the  director  has  resigned,  unless 
prolonged  by  special  authority  from  the  prefect. 

Article  28.  In  case  the  director  should  resign  without  hav- 
ing made  such  an  appointment,  his  heirs  may  appoint  within 
twenty-four  hours  a  person  to  take  his  place  temporarily.  If 
they  do  not,  the  prefect  himself  shall  make  the  appointment. 
The  heirs  of  the  director  may  within  a  month  nominate  a  new 
director. 

Article  29.  When  the  director  of  a  private  asylum  wishes 
to  receive  more  patients  than  he  is  entitled  to,  he  must  make 
a  special  application  to  that  effect,  and  must  show  that  the 
enlarged,  original,  or  newly  constructed  buildings,  and  all 
their  arrangements,  make  the  accommodations  of  a  greater 
number  possible. 

Article  30.  Every  director  of  a  private  asylum  must  reside 
on  premises,  and  likewise  the  doctor,  who  shall  be  appointed 
as  described  in  article  19. 

Article  31.  The  authority  or  license  may  be  withdrawn: 
First,  when  the  director  is  deprived  of  his  right  of  citizenship. 
Second,  when  he  receives  more  patients  than  he  is  entitled  to. 
Third,  when  his  patients  belong  to  a  sex  which  he  is  not  per- 
mitted to  receive.  Fourth,  when  he  receives  patients  of  a  dif- 
ferent nature  than  he  is  entitled  to  receive.  Fifth,  when  alter- 
ations are  made  on  the  premises,  which  will  damage  the  inter- 
ests of  patients.  Sixth,  and  seventh,  when  the  patients  are 
treated  in  a  manner  not  humane  or  not  in  accordance  with 
good  morals.  Eighth,  when  the  physician  who  has  been  ap- 
proved of  by  the  administrator,  has  been  replaced  by  another 
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physician.  Ninth,  when  the  physician  acts  contrary  to  article 
eighth,  of  the  law  of  June  30th,  1838. 

Article  32.  Law  Dec.  18,  1839.  Pending  an  investigation 
which  may  result  in  the  withdrawal  of  the  license,  the  prefect 
may  temporarily  suspend  the  director  and  appoint  a  provision- 
ary  manager,  in  accordance  with  article  twenty-sixth. 

Article  34.  Ibid.  Public  or  private  asylums,  that  have 
only  male  patients  must  employ  male  attendants  only ;  those 
that  have  female  patients  must  employ  female  attendants  only. 


BELGIUM. 


EXTRACT   FROM   INSANE   LAWS,   JUNE    18th,   1850. 
1.  Admission,  Etc. 

Belgium  authorizes  the  family  treatment,  and  regards  as  an 
insane  asylum  any  house  where  the  insane  are  treated  by 
a  person  that  is  not  the  guardian,  curator  or  provsionary 
administrator. 

Admission  may  take  place  only  in  the  following  cases : 

(1)  Upon  the  request  of  the  tutor  of  an  irresponsible  person, 
accompanied  by  the  decision  of  the  family  council,  according 
to  Art.  510  of  the  Civil  Code.  Where  irresponsibility  has  not 
been  pronounced,  the  provisionary  administrator  may  make 
the  request,  adding  to  it  the  necessary  judgment. 

(2)  Upon  a  request  for  admission  by  the  authorities  of  the 
domicile  of  a  pauper  insane. 

(3)  Upon  the  requisition  made  by  the  college  of  burgomas- 
ters; in  cases  of  urgency,  the  justices  of  the  peace  of  the  domi- 
cile of  the  insane  person,  and  the  attorney -general,  are  notified 
within  three  days,  of  such  admission. 

(4)  Upon  the  requisition  of  the  public  ministry,  in  the  case 
of  accused  or  arrested  persons  who  are  afflicted  with  insanity. 

(5)  Upon  the  demand  of  any  interested  party,  indicating  the 
nature  of  the  relation  or  degree  of  relationship  that  exists  be- 
tween such  party  and  the  insane.  In  this  case,  the  request 
ought  to  be  signed  by  the  burgomaster. 

(6)  By  virtue  of  a  resolution  of  the  permanent  deputation 
of  the  provincial  council,  in  the  cases  Nos.  2,  3,  and  5,  preced- 
ing. In  case  of  urgency,  the  governor  alone  may  issue  the 
resolution,  but  it  shall  be  before  the  permanent  deputation  at 
their  next  session. 

In  all  of  the  above  cases  except  the  first,  a  physician's  cer- 
tificate must  be  produced,  which  certificate  shall  have  been 
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dated  within  two  weeks  and  issued  by  a  physician  who  is  in 
no  way  connected  with  the  asylum.  However,  in  cases  of 
urgency,  this  certificate  may  be  furnished  within  twenty-four 
hours  after  the  admission. 

The  superintendent  of  the  asylum  must,  within  twenty-four 
hours  after  the  admission,  advise:  1st,  the  governor  of  the 
province ;  2d,  the  attorney -general  of  the  arrondissement ;  3d, 
the  justice  of  the  peace  of  the  county ;  4th,  the  burgomaster  of 
the  community;  5th,  the  committee  of  surveillance  of  the 
asylum.  The  family,  also,  of  the  insane  person  must  be  noti- 
fied, when  the  admission  has  been  effected  ex-officio  by  the 
legal  authorities. 

The  patient  is  visited,  during  the  first  five  days,  by  the  phy- 
sician of  the  asylum,  who  on  the  sixth  day  communicates  his 
observations  to  the  attorney-general. 

II.  Surveillance,  Etc. 

The  asylums  are  visited  at  irregular  intervals:  1st,  once 
in  every  six  months  by  the  burgomaster  of  the  commu- 
nity; 2d,  once  in  every  three  months  by  the  attorney-gen- 
eral of  the  arrondissement  (procureur  du  roi  de  I'arrondiss- 
ment);  3d,  once  annually  by  the  governor  of  the  province,  or 
by  a  member  of  the  permanent  deputation  of  the  provincial 
council  delegated  by  the  governor. 
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Amendment  to  Par.  80,  part  1st.  of  the  Oewerbeordnung.    July 

23,  1879. 

General  Regulations. 

People  who  desire  to  establish  private  insane  asylums,  must 
have  a  permit  from  the  government.  This  permit  is  to  be 
denied  :  First,  when  facts  exist  which  show  that  the  person  is 
unable  to  do  justice  to  his  undertaking.  Second,  when  a 
revision  of  the  description  and  building  plans,  accompanying 
the  petition,  show  that  the  laws  of  hygiene  are  not  duly 
regarded. 


PRUSSIA. 

Regulations  for  the  Insane  Asylums  of  the  Province  of  Brandenburg 
in  force  since  July  16th,  1879. 

Section  1. — Object  of  the  Establishments. 

Par.  1.  The  public  lunatic  asylums  of  the  Province  of 
Brandenburg  are  designed  for  the  treatment  and  cure  of 
deranged  persons,  who  must  be  supported  either  by  a  local  or 
the  provincial  commission  on  charity  (Par.  28  to  30,  Reichs- 
gesetz  laws  of  June  6, 1870),  or  who  belong  to  the  province 
(Par.  5,  Provinzialordnung).  If  space  permits,  other  insane 
may  be  received,  but  may  be  dismissed  whenever  the  asylum 
becomes  crowded. 

In  this  respect  Prussian  subjects  have  preference  over  other 
Germans,  and  Germans  again  over  foreigners. 
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Par.  2.  The  object  of  the  establishments  is:  First,  cure  of 
curable  patients.  Second,  treatment  and  improvement  of  in- 
curable patients,  who  are  (^angerous  to  themselves  or  to  others. 
Third,  if  an  asylum  is  not  filled  with  these,  it  may  receive 
incurable  harmless  patients,  who  need  the  care  of  an  asylum. 
They  are  intended  principally  for  patients,  who  are  too  poor  to 
pay  for  themselves. 

Section  2. — Administration  and    Inspection   of   the 
Establishments. 

Par.  3.  The  public  insane  asylums,  and  the  branch  estab- 
lishments connected  with  the  same,  are  to  be  administered 
and  supervised,  as  provincial  establishments,  according  to  the 
regulations  of  the  provincial  order.  The  immediate  super- 
vision of  each  separate  establishment  is  entrusted  to  a  com- 
missioner (Par.  99,  Provinzialordnung). 

Par.  4.  Each  public  asylum  is  conducted  in  medical,  ad- 
ministrative, and  economical  respects,  by  the  first  medical 
ofiicial,  as  director.  He  is  appointed  by  the  provincial  diet, 
in  cases  of  emergency,  however,  by  the  provincial  delegation, 
who  must  notify  the  provincial  diet  at  their  next  assembly  of 
such  appointment.  The  director  is  the  supervisor  of  all  the 
other  officers  of  the  establishment  and  of  the  other  employes, 
and  is  represented,  when  absent,  by  the  second  medical  ofiicial 
of  the  establishment,  who  is  called  chief  physician  (oberarzt), 
unless  the  land-director  has  arranged  otherwise.  The  director 
has  the  privilege  of  leaving  the  asylum  for  eight  days  without 
asking  for  permission,  provided  he  has  taken  care  to  be  ably 
represented  during  his  absence.  The  director  receives  mileage 
when  on  ofiicial  journeys,  like  the  higher  provincial  magis- 
trates (Par.  23,  No.  2,  Reglement  btr.  dietistliche  Verhaelt- 
nisse  der  Provinzialbeamten).  The  branch  establishments 
are  governed  in  medical  respects  by  their  physician,  under 
the  supervision  of  the  director  of  the  respective  provincial 
asylum,  administratively  and  economically  by  the  inspector 
of  the  establishment. 

The  latter  is  the  head  of  the  establishment  and  the  superior 
of  all  employes.  He  is  to  take  care  that  all  medical  arrange- 
ments are  carefully  carried  out. 

Par.  5.  The  officers  necessary  to  the  administration  of  the 
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asylums  are  to  be  appointed  by  the  provincial  delegation,  sub- 
ject to  the  suggestion  of  the  director  of  the  establishment :  the 
reception  and  dismissal  of  the  ejnployes  takes  place  only 
through  the  head  of  the  establishment.  When  assistant  phy- 
sicians or  other  assistants  are  to  be  appointed,  the  permission 
of  the  land-director  is  to  be  sought. 

The  duties  and  privileges  of  all  officers  are  pointed  out  by 
the  regulations  concerning  provincial  officers. 

According  to  Par.  98,  No.  3,  of  Provinzialordnung,  the 
physicians,  inspectors,  clergymen,  secretaries,  and  assistants 
are  regarded  among  the  higher  officers  of  the  establishment. 

The  employes  of  lower  rank  are  appointed  and,  if  neces- 
sary, dismissed  by  the  head  of  the  establishment. 

All  employes  are  subject  to  the  domestic  laws  laid  down  by 
the  provincial  delegation. 

Section  3. — Maintenance  of  the  Establishments. 

Par.  6.  The  land  insane  asylums  are  maintained  by  the  pro- 
vincial alliance,  whenever  the  expenses  are  not  covered :  (a) 
by  the  income  from  the  lands  and  farms  belonging  to  the 
establishment ;  (b)  by  the  moneys  paid  by  the  patient ;  (c)  by 
donations  or  legacies. 

Par.  7.  The  amount  to  be  paid  by  the  patients  for  board  and 
treatment  shall  be  determined  from  time  to  time  by  the  pro- 
vincial diet,  and  made  public  by  the  land-director. 

Indigent  patients,  who  are  not  entitled  to  support  from  a 
home  community  of  the  province,  and  patients  in  better  cir- 
cumstances who  do  not  belong  to  the  province,  shall  pay  one- 
third  more,  and  foreigners  somewhat  more  still,  according  to 
the  decision  of  the  land-director.  The  latter  may  increase 
the  charges  for  the  patients,  when  their  treatment  and  super- 
vision are  difficult  and  expensive. 

Patients  of  the  first  and  second  classes  of  treatment  must 
pay  the  establishment  for  their  clothes  and  washing  and  any 
necessary  supplies,  besides  their  board. 

Par.  8.  The  communities  of  the  province  need  not  pay  for 
curable  or  dangerous  persons  in  the  establishment,  but,  for 
incurable  or  harmless  patients  in  the  asylum,  they  shall  pay 
three-fourths  of  their  board,  for  the  last  class  of  treatment. 

Payment  must   be  made  in  the  same  way  for  dangerous 
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patients  (Par.  2,  No.  2,)  when  according  to  the  judgment  of 
the  director  the  insanity  has  been  in  progress  longer  than  six 
months  before  a  request  was  made  for  the  reception  of  the 
patient,  and  when,  according  to  the  judgment  of  the  delega- 
tion, the  home  community  have  delayed,  by  their  own  fault, 
to  bring  forth  the  request.  In  respect  to  an  indigent  patient 
the  home  communities  of  the  province  must  carry  out  the 
instructions  of  Par.  7,  11 ,  20,  and  21.  Whether  a  patient  is 
to  be  considered  incurable  or  dangerous,  shall  be  decided  by 
the  land-director,  after  hearing  the  statement  of  the  director 
of  the  establishment,  and  in  case  of  appeal,  the  provincial 
delegation  shall  decide.  The  charges  for  board  and  treatment 
may  be  abated  or  annulled  only  in  so  far  as  the  expenses  for 
the  patient  shall  be  borne  by  the  home  community  (Par.  29, 
30,  des  Reichsgesetzes  Ub.  d.  Unterstiitzungswohnsitz  vom  6, 
Juni  1870)  and  only  on  the  condition,  that  the  home  com- 
munity is  not  reimbursed  from  the  patient's  estate  for  their 
expenses  (Par.  10,  and  12).  But  the  payments  made  from  the 
income  of  the  patient  or  by  his  relatives  (Par.  14,  No.  4)  shall 
be  reckoned  with  the  payments  to  be  made  by  the  home  com- 
munity. Home  communities  which  are  not  able  to  fulfil  the 
obligations  (Par.  36,  of  the  law  of  March  8,  1871,)  may  be 
partially  or  entirely  relieved  from  them  by  the  land-director. 

Par.  9.  The  charges  for  treatment  shall  be  paid  in  immedi- 
ately after  the  reception  of  the  patient  for  one  month ;  after 
that,  quarterly,  in  advance.  To  defray  expenses  for  extra- 
ordinary attention  to  patients  of  the  first  class  of  treatment, 
a  sum  to  be  fixed  by  the  director  of  the  establishment,  must 
be  paid  in  advance,  and  must  be  replaced  as  soon  as  expended.' 
When  a  patient  is  dismissed,  any  money  which  is  credited 
to  him,  will  be  refunded. 

Par.  10.  To  defray  the  cost  of  the  treatment  of  the  patient, 
the  province  does  not  attack  his  estate,  and  his  income  only 
in  so  far  as  it  is  not  needed  for  the  support  of  any  person  in 
the  ascending  or  descending  line,  husband  or  wife,  or  other 
near  relatives  that  are  dependant  for  existence  on  the  patient 
at  the  time  of  his  confinement  in  the  asylum.  The  laud- 
director  is  to  decide  what  payments  are  to  be  made ;  he  may 
also,  according  to  the  changes  of  circumstances,  increase  or 
decrease  the  sum.     To  this  amount  the  income  of  the  patient 
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will  be  drawn  upon,  even  when  he  has  been  received  upon 
the  request  of  the  home  community. 

Par.  11.  Expenses  for  burials,  if  not  covered  by  the  money 
still  to  the  credit  of  the  patient,  must  be  paid  by  those  liable 
for  the  support,  of  the  patient  during  his  life,  or  in  default  of 
such  persons,  by  the  home  community. 

Par.  12.  Any  debts  of  a  deceased  patient  to  an  asylum  may 
be  paid  from  his  estate,  only,  when  there  are  neitlier  descend- 
ing nor  ascending  nor  collateral  relations  of  the  first  degree. 
But  if  it  is  found  that  the  income  of  the  deceased  patient 
during  his  sojourn  in  the  asylum  has  not  been  made  entirely 
known  to  the  land-director,  he  is  entitled  to  receive  from  the 
estate  of  the  deceased  patient,  or  from  his  descending  or  as- 
cending or  collateral  relatives,  whatever  money  has  been  thus 
withheld  from  the  provincial  alliance. 

Par.  13.  When  an  asylum  receives  donations  or  legacies, 
they  must  be  employed  according  to  the  intentions  of  the 
donor;  when  no  such  intentions  have  been  expressed,  they 
must  be  laid  out  at  interest,  as  cash  capital  of  the  asylum,  in 
order  to  improve  the  establishment  from  the  interest  of  the 
capital,  or  to  ameliorate  the  condition  of  the  patients. 

Section  4. — Reception  op  Patients. 

Par.  14.  Petitions  for  reception  of  a  patient  must  be  made 
to  the  land-director  through  the  intercession  of  the  home 
police  office. 

The  petition  is  to  be  accompanied  by : 

(1)  Testimony  given  and  sworn  to  by  an  approved  physi- 
cian, answering  the  questions  concerning  the  nature  of  the 
mental  disease,  in  response  to  the  questions  contained  in  the 
interrogatories  published  by  the  land-director. 

(2)  By  a  testimonial,  made  out  by  the  home  police  office,  in 
accordance  with  the  interrogatories  of  the  land-director,  stating 
the  personal  affairs  of  the  patient  and  of  his  property,  stating 
whether  he  belongs  to  the  province,  whether  he  is  entitled 
for  support  \o  any  place,  and  where,  and  how  far  his  expenses 
can  be  paid  from  the  income  of  his  property,  or  by  third 
parties. 

(3)  Either:  (a)  the  declaration  of  the  patient's  father,  wife 
or  husband,  guardian,  or  legal  representative,  given  under 
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oath  before  the  home  police  office  that  his  reception  to  a  public 
lunatic  asylum  is  desired ;  or  (b)  the  testimonial  of  the  home 
police  office,  that  a  legal  representative  of  the  patient  is  not 
living  or  not  to  be  found,  and  a  written  application,  certified 
or  attested  by  a  public  magistrate,  of  the  nearest  relatives,  or 
of  the  wife  or  husband  of  the  patient,  that  they  desire  his  re- 
ception into  a  public  lunatic  asylum ;  (c)  the  certificate  of  the 
home  police  office,  that  neither  from  the  legal  representative 
nor  from  the  nearest  known  relatives,  nor  the  wife  or  husband 
of  the  patient,  an  application  can  be  had,  for  his  reception 
into  a  public  insane  asylum,  and  that  outside  of  an  asylum 
the  patient  will  not  have  due  attention  in  his  helpless  condi- 
tion; (d)  if  the  legal  representative  of  a  patient  or  his  near 
relatives  or  his  wife  or  husband  oppose  his  reception  into  a 
public  lunatic  asylum,  the  testimony  of  the  home  police  office 
that  the  patient  is  not  well  cared  for,  and  that  he  has  either 
already  been  declared  irresponsible,  or  that  a  petition  to  that 
effect  has  been  issued  at  court. 

(4)  Either  a  certified  written  declaration  of  the  legal  repre- 
sentative of  the  patient  or  of  a  third  party,  that  he  binds  him- 
self to  fulfil  the  conditions  required  for  the  patient's  admission 
into  the  desired  "class  of  treatment"  of  the  public  insane 
asylum,  or  in  a  branch  establishment,  and  the  certificate  of 
the  home  police  office,  that  the  patient  is  considered  entitled 
to  these  privileges ;  or  the  official  declaration  of  the  home 
community,  that  the  reception  of  the  patient  is  demanded  in 
accordance  with  regulations,  and  that  the  committee  bind 
themselves  to  fulfil  all  his  obligations.  This  declaration  of 
the  home  committee  on  charity  is  not  needed :  (a)  when  the 
patient  is  entitled  to  the  care  of  the  provincial  committee  on 
charity;  {b)  when  the  patient  has  his  home  inside  of  the  prov- 
ince and  the  money  offered  for  his  treatment  is  considered 
sufficient  by  the  land-director. 

Par.  15.  Whether  a  patient  is  to  be  received,  shall  be  de- 
cided by  the  land-director  after  hearing  the  testimony  of  the 
director  of  one  of  the  public  asylums,  and  in  case  of  a  com- 
plaint, by  the  provincial  delegation. 

On  demand  of  the  home  committee  on  charity,  the  land 
director  is  to  arrange  the  temporary  reception  of  the  patient 
when  testimony  is  given  by  the  home  police  office  that  a  pa- 
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tient  is  not  sufficiently  taken  care  of  at  his  own.  home,  and 
when  the  expense  of  the  patient  and  his  return  home  are 
guaranteed  by  the  home  committee  on  charity  for  two  months. 
The.  land-director  shall  decide  into  what  establishment  the 
patient  is  to  be  received. 

A  foreigner,  whose  reception  is  not  demanded  by  the  home 
committee  on  charity  of  the  province,  is  admitted  only  when 
a  payment  is  guaranteed  sufficient  for  his  treatment. 

Par.  16.  In  cases  of  emergency  the  land-director  may,  upon 
the  ground  of  a  medical  testimony  according  to  Par.  14,  No.  1, 
temporarily  admit  the  patient,  if,  in  case  requisites  for  re- 
ception, according  to  Par.  14,  should  not  be  furnished  within 
the  required  time,  the  expense  of  treatment  and  removal  of 
the  patient  are  sufficiently  guaranteed. 

A  similar  privilege  is  granted  to  the  director  of  the  public 
asylum  with  reference  to  curable  and  dangerous  patients  (Par. 
2,  Nos.  1  and  2).  But  he  is  bound  immediately  to  ask  for  the 
approbation  of  the  land-director. 

Par.  17.  The  laud-director  is  to  notify  the  proper  judiciary 
department  of  any  reception  of  a  patient  in  a  public  estab- 
lishment. 

Par.  18.  Within  three  weeks  after  the  permission  of  the 
reception  by  the  land-director,  the  patient  shall  be  taken  to 
the  asylum,  accompanied  by  papers  from  the  home  police 
office,  stating  the  names  and  the  residence  of  the  patient  and 
a  list  of  his  articles  of  apparel. 

If,  however,  at  the  residence  of  a  patient  a  dangerous  epi- 
demic is  raging  (cholera,  small-pox,  typhus,  dysentery,  etc.), 
the  reception  of  the  patient  can  be  denied  during  the  existence 
of  the  epidemic. 

The  companions  of  the  patient  are  entitled  to  receivewritten 
testimony  of  the  reception  of  the  patient. 

If  the  reception  does  not  take  place  within  three  weeks,  or 
within  a  space  of  time  extended  by  the  land-director,  applica- 
tion must  be  made  anew,  according  to  Par.  14. 

Par.  19.  Except  in  cases  of  emergency,  the  chief  of  an  es- 
tablishment shall  receive  patients  in  week  days  between  eight 
o'clock  in  the  morning,  and  eight  o'clock  in  the  evening,  when 
he  has  been  notified  before,  of  the  arrival  of  the  same.  The 
reception  may  be  denied  to  patients  who  are  uncleanly. 
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Par.  20.  Every  patient  must  bring  with  him  at  least  such 
articles  of  apparel,  in  good  and  cleanly  condition,  as  are  num- 
bered in  the  appendix. 

If  articles  are  wanting  or  useless,  they  shall  be  provided  for 
by  the  establishment,  at  the  expense  of  those  liable  for  the 
support  ■  of  the  patient,  or  of  the  respective  committee  on 
charity,  if  not  furnished  within  fourteen  days. 

Par.  21.  If  the  land-director  commissions  the  transfer  of  a 
patient  to  another  establishment,  the  expenses  incurred  shall 
be  paid  by  those  liable  for  the  support  of  the  patient  or  the 
committee  on  charity,  unless  such  transfer  takes  place  en- 
tirely in  the  interest  of  the  administration  of  the  establish- 
ment. 

Par.  22.  Under  commission  of  the  land-director,  the  -di- 
rector of  a  public  insane  asylum  may  receive  persons,  who  ask 
for  admission  in  order  to  have  their  mental  condition  observed, 
temporarily,  for  not  longer  than  six  months,  when  the  per- 
sonal affairs  of  the  petitioners  are  approved,  and  their  expenses 
are  sufficiently  guaranteed.  If  within  the  time  of  observation 
a  mental  disturbance  is  made  manifest,  which  makes  the  de- 
tention in  the  establishment  necessary,  the  director  is  to  make 
the  necessary  arrangements  through  the  respective  home  po- 
lice office. 

Section  5. — Tkeatment  of  Patients. 

Par.  23.  As  long  as  a  patient  has  not  been  declared  irrespon- 
sible, the  inspector  of  the  establishment  shall  demand  any 
necessary  guardianship  over  the  person  or  his  estate  from  the 
respective  court.  He  shall  also  report  at  any  time,  when  de- 
manded, concerning  the  condition  of  the  patient,  to  the  persons 
entitled  to  cause  the  patient  to  be  declared  irresponsible.  (Par. 
595,  Civ.  Proz.  Ordg.) 

Par.  24  With  the  public  asylums,  there  exists  in  reference 
to  the  domicile  and  board  of  the  patient,  different  classes  of 
treatment  in  which  patients  are  classed  according  to  their  for- 
mer habits  of  living  and  their  state  of  insanity,  and  according 
to  the  amount  of  their  fortune,  subject  to  the  decision  of  the 
land-director.     [See  remarks  to  Par.  7.] 

Patients  entitled  to  assistance  are  to  be  received  in  the  last 
class  of  the  treatment ;  others  into  that  class  of  treatment  to 
which  they  are  entitled  by  the  amount  of  their  payments. 
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The  land-director,  however,  may  allow,  on  petition  of  the  di- 
rector of  the  public  establishment,  the  transfer  of  the  patient 
from  one  class  of  treatment  into  a  higher  one,  or  the  transfer 
from  one  establishment  to  another,  when  such  action  seems  to 
be  warranted  by  medical  reasons. 

Par.  25.  By  special  understanding  with  the  chief  of 'an  asy- 
lum, approved  and  at  any  time  revocable  by  the  land-director, 
a  patient  may  be  granted  special  privileges  in  respect  to  resi- 
dence, treatment,  or  attention. 

The  chief  of  the  establishment  is  further  entitled  to  receive 
money  from  patients,  for  extraordinary  attention,  and  at  the 
end  of  the  year  these  sums  shall  be  accounted  for  to  the  repre- 
sentative of  the  patient. 

Ear.  26.  For  patients  who  take  part  in  the  work  of  the  es- 
tablishment, the  chief  of  the  establishment  may  receive  from 
the  land-director,  according  to  the  proportion  of  the  class  of 
treatment,  an  amount  which  is  to  be  employed  for  the  benefit 
of  the  patient. 

Par.  27.  In  all  other  respects  the  more  particular  arrange- 
ments, concerning  the  treatment  of  the  patient,  are  regulated 
by  the  domestic  order  of  the  establishments  and  the  instructions 
of  the  officers.  ^Patients  are,  as  long  as  they  are  in  the  estab- 
lishment, in  respect  to  the  other  conditions  of  living,  subject 
to  the  arrangements  of  the  inspector  and  the  prescribed  rules 
of  domestic  order.  Within  this  they  are  allowed  every  liberty, 
which  does  not  endanger  the  cure,  and  which  is  compatible 
with  the  degree  of  insanity  and  the  security  of  the  patient  and 
his  surroundings. 

Par.  28.  If  a  patient  escapes  from  the  asylum,  all  necessary 
means  must  be  employed  to  find  and  return  him  ;  when  he  is 
not  found  within  twenty-four  hours,  the  relatives  of  the  patient 
and  the  home  police  office,  from  which  the  patient  has  been 
sent  to  the  asylum  must  be  informed  of  the  escape. 

Force  may  be  used  forthe  return  of  thepatient,  only  when  this 
is  approved  of  by  the  home  police  office,  within  whose  jurisdic- 
tion the  patient  has  been  found.  Force  mu.st  never  be  employed 
with  a  harmless  patient,  when  he  has  taken  shelter  with  his 
legal  representative,  or  in  default  of  such  a  one,  with  one  of 
his  nearest  relations,  and  they  oppose  his  being  taken  back. 

Par.  29.  When  a  child  is  born  to  a  patient,  the  inspector  of 
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the  establishment,  (beside  the  prescribed  announcement  to  the 
oflBcer  of  the  estate)  must  inform  immediately  the  home  police 
oflSce  of  the  district  from  which  the  patient  has  been  brought 
to  the  establishment,  and  shall  take  care,  that  the  child  is  re- 
moved from  the  asylum,  as  soon  as  this  can  be  done  without 
danger  to  mother  or  child. 

If  the  relations  .of  the  mother  refuse  to  receive  the  child 
the  latter  shall  be  made  over  to  the  home  committee  on  char- 
ity of  the  district  in  which  the  establishment  is  situated. 

Par.  30.  When  a  patient  dies  in  an  establishment,  the  chief 
of  the  same  shall  report  his  death  immediately  (a)  to  the  re- 
spective court,  and  to  the  legal  representative  of  the  patient, 
or  if  the  patient  has  been  declared  irresponsible,  to  the  authori- 
ties whose  duty  it  is  to  take  care  of  public  interests  on  the 
declaration  of  irresponsibility;  (b)  to  the  home  police  office  of 
the  district  from  which  the  patient  has  been  brought  to  the 
establishment. 

He  shall  also  advise  the  relatives  of  the  deceased,  of  the 
day  and  hour  of  burial,  if  possible,  so  that  they  may  do  him 
the  last  honor. 

Section  6. — Discharge  of  a  Patient. 

Par.  31.  The  discharge  of  a  patient  must  take  place  imme- 
diately: (a)  when  he  is  cured  according  to  the  judgment  of  the 
director  of  the  public  asylum;  (b)  when  the  request  to  declare 
him  irresponsible  has  been  finally  denied,  or  when  any  declar- 
ation of  irresponsibility  has  been  judicially  annulled ;  (c)  when 
his  legal  representative  demands  it,  and  when  the  home  police 
office  of  the  district  from  which  the  patient  has  been  brought 
to  the  establishment,  assents  to  it  after  they  have  been  advised 
by  the  inspector  of  the  establishment  of  the  condition  of  the 
patient. 

Par.  32.  The  discharge  may  be  permitted  by  the  land- 
director,  when  it  can  take  place,  in  the  judgment  of  the  in- 
spector of  the  establishment,  without  danger  to  the  patient  or 
to  public  peace. 

Par.  33.  Beside  a  refutable  or  temporary  admission  (Pars. 
1,15,16),  the  discharge  of  a  patient  maybe  demanded:  (a) 
when  the  patient,  received  upon  the  petition  of  a  home  com- 
mittee on  charity,  is  entitled  to  be  supported  by  another  com- 
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mittee  on  charity  not  belonging  to  the  province;  (6)  when  the" 
payments  are  not  regularly  made  for  a  patient  who  does  not 
belong  to  the  province;  (c)  when  the  patient,  in  the  judgment 
of  the  director  of  the  public  asylum,  is  neither  curable  nor 
dangerous,  and  there  is  lack  of  room  in  the  establishment  for 
the  reception  of  curable  and  dangerous  patients  (Par.  2),  and 
when  the  patient  cannot  be  received  in  another  establishment 
of  the  province.  When  there  is  insufficient  room  in  the  asy- 
lum, application  for  admission  shall  be  rejected  in  the  case  of 
patients  who  are  least  dependent  upon  the  care  of  an  asylum, 
and  among  these  chiefly  such  as  have  not  been  received  upon 
the  petition  of  a  home  committee  on  charity. 

Whether  a  patient  is  to  be  remitted,  and  after  what  space  of 
time,  shall  be  decided  by  the  land-director,  and  in  case  of  dis- 
pute, which  however  is  not  admissible  in  case  of  refutable  or 
temporary  reception,  by  the  provincial  delegation. 

Par.  34.  The  rejection  of  a  patient  (Pars.  31,  32,  33),  must 
take  place  in  the  manner  approved  by  the  chief  of  the  estab- 
lishment, and  on  request  a  certificate  of  dismissal  is  to  be- 
given. 

Par.  35.  The  director  of  a  public  asylum  is  entitled  to  dis- 
miss a  patient  on  trial;  if  the  patient  has  not  suffered  any 
relapse  within  a  year,  the  dismissal  is  to  be  considered  final. 

The  land-director  shall  be  immediately  advised  of  any  dis- 
charge or  readmission  of  a  patient.  During  the  time  the 
patient  is  away  from  the  establishment,  no  money  shall  be  paid 
for  his  treatment,  board,  etc. 

Par.  36.  The  chief  of  an  establishment  shall  report  the  final 
dismission  of  a  patient  in  any  case ;  (a)  to  the  judiciary  de- 
partment, responsible  for  the  public  interest  of  the  patient; 
(6)  to  the  home  police  office  of  the  district  from  which  the  dis- 
missed patient  has  been  brought  to  the  asylum. 

Par.  37.  This  regulation  shall  be  in  force  on  and  after  April 
1st,  1879. 

Remarks  to  Pars.  7,  8  and  24  of  this  regulation : 

Patients  in  the  public  asylums  of  the  province  are  divided 
into  four  classes  of  treatment.  Patients  of  the  first  class  pay 
1050  marks  ($262.50)  annually.  Patients  of  the  second  class 
8040  marks  ($210).  Third  class  720  marks  ($180).  Fourth 
class  540  marks  ($135).    For  patients  of  the  first  and  second 
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classes  of  treatment  the  establishment  must  be  repaid  for  cloth- 
ing and  washing  and  any  extra  supplies  except  board. 


Compendium  of.  the  regulation  concerning  the  admission  and  dis- 
charge of  insane  at  the  provincial  insane  asylvjn  at  Schleswig, 
May  3d,  1879. 

1.  Incurable  or  curable  patients  are  receivable  for  treatment 
or  cure  into  the  provincial  insane  asylum  at  Schleswig,  as  far 
as  room  permits,  when  they  shall  have  their  domicile  within 
the  district  of  the  general  committee  on  charity  of  the  province 
of  Schleswig-Holstein,  or  are  under  the  control  of  the  general 
committee  on  charity. 

Patients  from  foreign  parts  may  be  received,  conditionally, 
with  the  permission  of  the  land-director. 

2.  Petitions  for  the  admission  of  the  insane  must  be  made 
in  writing,  to  the  directors  of  the  establishment.  Except  in 
the  case  of  free  places  (cf.  sub  7),  the  petition  must  be  accom- 
panied, when  the  patient  is  to  be  taken  care  of  at  public  ex- 
pense, by  a  written  certificate  of  the  respective  community, 
wherein  the  latter  shall  make  themselves  responsible  for  the 
expenses  of  treatment. 

Application  for  the  reception  of  patients,  who  pay  for  them- 
selves, may  be  made  by  the  legal  representative  of  the  same 
(father,  husband  or  wife,  guardian,  administrator,  etc.). 

The  petitioner  must  make  himself  responsible  for  the 
amount  to  be  paid,  and  must  deposit  three  months'  payment  in 
advance. 

Only  the  land-director  maj'  grant  exceptions  to  this  rule. 

8.  The  petitions  for  admission  must  further  be  accompanied: 
(a)  by  a  complete  history  of  the  case,  in  a  sealed  envelope,  ac- 
cording to  the  regulations  of  September  1st,  1874,  (Amtsblatt, 
1874,  piece  44,  No.  1168);  (b)  a  medical  certificate;  (c)  certifi- 
cate of  baptism  or  birth;  {d)  when  the  person  is  to  be  a  pri- 
vate patient,  an  explanation  concerning  the  class  of  treatment 
into  which  he  is  to  be  received. 

4.  Patients  must  not  be  brought  to  the  establishment  before 
their  reception  has  been  permitted  by  the  standing  commission 
of  the  same. 

The  transfer  shall  be  free,  and  the  patients  of  the  third  class 
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of  treatment  at  their  reception  must  be  provided  with  neces- 
sary articles  of  clothing.  These  articles  must  be  compara- 
tively new. 

Missing  articles  will  be  provided  by  the  establishment  at 
the  regular  prices.  These  articles  of  apparel  remain  the 
property  of  the  patient  at  his  discharge,  but  in  case  of  death, 
when  the  patient  has  remained  at  the  establishment  more  than 
a  year,  they  shall  become  the  property  of  the  establishment. 

Patients  of  the  first  and  second  classes  must  provide  their 
own  clothing  or  any  other  extraordinary  supplies. 

The  companions  of  the  patient  shall  receive  a  certificate 
concerning  the  articles  in  possession  of  the  patients  brought 
to  the  establishment. 

5.  The  establishment  grants  to  the  patients  medical  treat- 
ment, medicine,  baths,  lodging,  fire,  bedding,  light,  washing, 
board  and  treatment;  to  the  patients  of  the  third  class  also 
clothing.  Payments  shall  be  made  for  board  etc. :  (a)  for  pa- 
tients belonging  to  the  province  of  Schleswig-Holstein,  in  the 
first  class,  1600  marks  ($400).  In  the  second  class,  800  marks 
($200).  In  the  third  class,  440  to  400  marks  ($110  to  $100). 
(b)  For  patients  from  foreign  parts :  in  the  first  class,  2000 
marks  ($500).  In  the  second  class,  1000  marks  ($250).  In 
the  third  class,  540  marks  ($135). 

These  payments  shall  be  paid  quarterly  in  advance.  If  the 
relatives  of  a  patient  desire  a  private  servant  for  the  same, 
they  must  pay,  500  marks  annually  for  a  male,  and  450 
marks  for  a  female  servant. 

6.  In  cases  of  death,  the  amounts  already  paid  for  patients 
of  the  third  class  becomes  the  property  of  the  establishment, 
and  shall  be  used  for  the  expenses  of  interment. 

The  expenses  of  interment  of  patients  of  the  first  and 
second  class  are  to  be  borne  by  their  relatives,  etc.,  and 
amount  to  288  marks  in  the  first  and  180  marks  in  the  second 
class. 

7.  Free-places.  Curable  patients,  without  means,  receive 
in  the  first  three  months  of  their  abode  in  the  asylum  free- 
care,  on  their  first  attack  of  insanity  and  if  their  admission  is 
sought  immediately  after  its  appearance. 

The  probability  of  a  cure  will  be  considered  in  accordance 
with  the  medical  history  of  the  case,  and  further  ratified  by 
the  observations  of  the  leading  physician  of  the  establishment. 
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The  free-care  may  be  prolouged  for  three  months,  when  ac- 
cording to  medical  judgment  the  cure  is  probable  within  such 
space  of  time. 

Patients  of  the  second  and  third  classes  will  in  like  cases  be 
forgiven  one-half  of  their  dues. 

In  the  case  of  a  relapse  of  a  patient  who  has  been  discharged 
as  cured  within  the  space  of  six  months,  the  regulations  con- 
cerning the  free  months  will  become  valid  again.  In  cases  of 
death  the  costs  of  interment  for  patients  of  the  third  class,  who 
had  free-places  must  be  paid  by  their  representatives  to  the 
amount  of  3^  marks. 

The  regulations  concerning  free-places  become  valid  on  the 
the  first  of  January,  1880. 

8.  The  relations,  etc.,  of  the  patient  must  avoid  all  imme- 
diate influence  upon  him,  and  must  confine  themselves  to  com- 
municating any  intentions  and  wishes  concerning  him  to  the 
director  of  the  establishment. 

Letters  intended  for  the  patients,  and  any  other  remittances 
for  the  same,  should  be  addressed  only  to  the  director,  who 
will  forward  them  if  considered  proper. 

Visits  from  relations,  acquaintances,  etc.,  may  always  be  re- 
ceived with  his  permission. 

9.  Concerning  the  dischai^e  of  cured  patients  or  of  incura- 
ble ones  who  have  become  harmless,  the  standing  commission 
of  the  asylum  shall  decide,  upon  the  requests  of  the  director. 
The  commission  is  also  entitled  to  dismiss  patients  on  trial,  when 
recovery  seems  doubtful;  during  such  temporary  discharge, 
the  relatives,  representatives,  etc.,  of  the  patient  must  advise 
the  director  concerning  his  mental  state,  once  in  three  months, 
accompanying  such  information  each  time  with  the  testimony 
of  the  respective  physician. 

Those  who  have  demanded  the  admission  of  the  patient, 
may  at  any  time  demand  his  dismissal,  but  must  inform  the 
director  of  such  intention  at  least  two  weeks  beforehand. 

Against  the  will  of  the  respective  authorities,  relations,  rep- 
resentatives, etc.,  patients  may  be  discharged  only  with  the  as- 
sent of  the  land-director: 

(1)  When  the  reasons  for  admission  no  longer  exist  (cf. 
sub  3). 

(2)  When  on  account  of  lack  of  space  in  the  asylum,  the 
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discharge  of  incurable  patients,  who  are  not  dangerous  to  the 
community,  becomes  necessary. 

(3)  When  the  expenses  are  not  regularly  paid.  In  case  of 
discharge  the  patient  must  be  taken  away  by  his  representa- 
tives, etc.,  without  any  expense  to  the  establishment.  If  the 
patient  is  not  taken  away  in  time,  the  standing  committee  is 
entitled  to  remove  the  patient  at  the  expense  of  his  represen- 
tatives, etc. 

Appendix  A. — List  of  articles  of  clothing  with  which  the  pa- 
tients of  the  third  class  must  be  provided  on  their  admission. 

(a)  Male  patients  :  two  coats,  or  jackets,  two  pairs  of  panta- 
loons, two  vests,  two  undershirts,  two  pairs  of  drawers,  two 
pairs  of  boots  or  shoes,  six  shirts,  four  handkerchiefs,  four 
neckties,  four  pairs  of  socks,  one  hat  or  cap,  one  comb. 

(6)  Female  patients  :  two  dresses,  four  skirts,  three  bodices, 
one  shawl,  two  pairs  of  shoes,  six  linens,  four  pairs  of  stockings, 
four  neckerchiefs,  four  handkerchiefs,  three  aprons,  two  night- 
dresses, two  pairs  of  drawers,  one  hat,  one  comb. 


Regulation  for  the  provincial  insane  establishments  at  Alt-Sher- 
bitz  near  Schkenditz,  and  Nietelben  near  Halle,  a.  S.,  March  1, 1879. 

Section  1. — Purpose  of  the  Establishments. 

Par.  1.  The  provincial  insane  asylums  at  Alt-Sherbitz  and 
Nietelben  are  intended  for  the  cure  of  probably  curable  pa- 
tients, and  for  reception  and  treatment  of  incurable  danger- 
ously insane  persons  of  the  province  of  Saxony. 

Section  2 — Reception,  Treatment  and  Discharge  of 

Patients. 

Par.  2.  Into  the  establishment  are  received: 
(a)  Curable  patients. 
(6)  Incurable  dangerous  patients. 

When  abundance  of  room  permits  it,  there  can  be  received 
also: 

(1)  Incurable  harmless  patients  who  are  entitled  to  be  sup- 
ported by  the  province. 

(2)  Any  incurable  harmless  patients. 
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(3)  Military  persons  that  are  probabl}'  curable,  who  do  not 
belong  to  the  province  of  Saxony,  but  are  stationed  there. 
But  they  must  be  paid  for  as  patients  of  the  first,  second  or 
third  class,  from  the  arixiy  funds. 

(4)  Deranged  persons  not  belonging  to  the  province  who 
enter  as  patients  of  the  first  class  of  treatment,  provided  they 
pay  at  least  300  marks  annually  more  than  the  normal  price 
for  this  class  of  treatment.     (Par.  42.) 

If  there  is  not  sufficient  room  to  receive  all  the  patients 
enumerated  under  (a)  and  (b),  then  greater  probability  of  cure 
and  with  incurable  patients,  greater  dangerousness,  will  decide 
as  to  who  are  to  be  retained  in  preference. 

When  there  is  any  danger  of  overcrowding  the  establish- 
ment, the  date  of  the  different  petitions  will  be  considered. 

Par.  3.  Dangerous  epidemics  raging  at  the  patients'  homes, 
cause  the  temporary  exclusion  from  the  asylum,  until  at  least 
six  weeks  after  the  extinction  of  the  epidemic. 

Par.  4.  Whether  a  patient  is  to  be  considered  curable  or  in- 
curable will  depend  upon  the  medical  certificate  (Par.  10)  and 
on  the  judgment  of  the  director  of  the  asylum,  reserving  the 
privilege  of  the  land-director  (according  to  Par.  10).  The 
dangerousness  of  a  patient  must  be  grounded  upon  certain 
observations  and  be  testified  to  by  a  police  authority. 

Par.  5.  Petitions  for  admission  must  be  in  the  first  place 
issued  by  the  representatives,  etc.,  of  the  patient  and  directed 
to  the  legal  authorities. 

When  the  patients  have  no  relatives,  etc.,  the  magistrates 
themselves  must  issue  the  petition. 

Petitions  must  be  accompanied  by : 

(1)  A  medical  certificate,  answering  the  questions  of  the 
model  question  paper  (Par.  30,  No.  2) ;  or  in  the  case  of  great 
urgency  the  simple  statement  of  the  respective  physician,  re- 
serving the  case  quoted  in  Par.  9. 

Any  statements  of  family  matters,  etc.,  of  the  patient,  that 
are  to  be  kept  generally  secret,  but  must  be  known  by  the 
doctors  of  the  establishment,  must  be  sent  to  the  director  in  a 
sealed  envelope. 

(2)  A  complete  description  of  the  patient,  as  stated  in  Par. 
30,  No.  2,  and  in  case  of  dangerousness  the  police  certificate 
named  in  Par.  4. 

67 
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(3)  A  copy  of  any  judicial  declaration  of  insanity  of  the 
patient. 

(4)  A  certificate,  stating  whether  the  patient  is  entitled  for 
support  to  the  committee  on  charity,  or  whether  he  is  to  be 
maintained  by  his  relatives,  representatives,  etc. 

(5)  If  the  patient  is  to  be  paid  for,  altogether  or  partly  by 
his  relations  etc.,  a  guarantee  to  that  effect  must  accompany 
the  petition. 

Par.  6.  Companions  or  special  servants  for  patients  are  re- 
ceivable only,  when  entirely  approved  of  by  the  director. 

Par.  7.  The  legal  authorities  and  magistrates  must  forward 
the  petitions  to  the  provincial  council,  accompanied  by  the 
documents  named  in  Paz*.  5. 

The  provincial  council  must,  with  all  possible  dispatch: 

(1)  Examine  the  papers  accompanying  the  petition  and 
have  them  completed,  if  necessary. 

(2)  When  the  patient,  his  family,  representatives,  etc.,  are 
not  or  only  partially  compelled  to  bear  his  expenses,  the  pro- 
vincial council  must  procure  the  guarantee  of  the  district 
delegation  to  pay  the  entire  or  partial  expenses  (Par.  5,  5). 

(3)  The  petitions  for  admission  with  the  necessary  docu- 
ments (Par.  5)  must  be  forwarded  to  the  land-director. 

Par.  8.  In  city  districts  the  petitions  must  be  made  through 
or  by  the  police  authorities  and  handed  over  to  the  magis- 
trates, who  must  proceed  in  the  same  way  as  the  provincial 
councils  (as  quoted  in  Par.  7). 

Par.  9.  The  director  of  the  establishment  shall  immedi- 
ately send  the  petitions,  accompanied  by  his  remarks,  to  the 
land-director. 

Par.  10.  The  land-director  shall  give  his  official  decision 
concerning  the  reception  of  the  patient.  If  the  patient  does  not 
arrive  in  time,  without  sufficient  excuse,  the  place  secured  for 
him  may  be  otherwise  disposed  of. 

If  the  declaration,  quoted  in  Par.  5,  No.  3,  does  not  accom- 
pany the  petition,  the  director  shall  give  notice  immediately 
after  the  reception  of  the  patient  to  the  nearest  court,  and  shall 
state  his  opinions,  as  to  whether  it  is  considered  better  to  in- 
vestigate judicially  if  the  patient  is  to  be  declared  insane,  or 
whether  this  should  be  omitted  in  the  interest  of  cure. 

Par.  11.  In  cases  of  emergency,  when  there  is  great  neces- 
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sity  for  the  immediate  reception  of  a  patient  according  to  the 
testimony  of  a  district  or  ordinary  physician,  or  the  respective 
legal  authorities,  the  director  of  the  establishment  is  entitled 
to  receive  the  patient  directly  without  waiting  for  the  approval 
of  the  land-director;  but  the  latter  shall  be  immediately  noti- 
fied of  this. 

If  the  latter  refuses  to  sanction  the  reception  of  the  patient, 
he  shall  be  sent  back  at  the  expense  of  those  who  are  obliged 
to  pay  for  him. 

Par.  12.  As  soon  as  the  admission  of  the  patient  is  permitted 
by  the  land-director,  or  the  director,  the  patient  shall  be  re- 
moved without  delay,  at  the  expense  of  his  representatives,  etc. 

Par.  13.  The  opinion  of  the  physician  must  be  regarded  con- 
cerning whether  the  patient  is  to  be  accompanied  by  one  or 
more  persons,  (who  must  not  be  changed  during  the  whole 
voyage),  who  must  treat  him  humanely,  and  must  be  acquainted 
with  the  circumstances  of  the  patient  in  order  to  give  the  nec- 
essary information  to  the  doctors  of  the  establishment. 

Par.  14.  The  companions  of  the  patient  shall  receive  the 
papers,  made  out  according  to  the  formulary  added  to  this 
regulation,  to  which  the  seal  of  the  legal  authorities  is 
affixed. 

The  director  shall  deliver  to  the  companion  a  certificate  of 
the  reception  of  the  patient. 

Par.  15.  Articles  of  apparel  must  be  in  good  condition,  for 
patients  of  the  first  or  second  class  corresponding  to  their 
social  positions ;  with  patients  of  the  third  class,  they  must 
consist  of  articles  as  described  in  the  appendix  to  the  regula- 
tions for  the  asylum  of  Baden. 

Order  in  the  Asylum. 

Par.  16.  (1)  Curable  patients  are  entitled  to  all  means  of 
cure  at  the  disposition  of  the  establishment. 

(2)  The  first  duty  of  the  director  and  of  the  ofiicers  and  em- 
ployes is  to  treat  the  patients  humanely.  No  patients  must  be 
physically  or  mentally  beset;  their  secrets  must  be  carefully 
guarded. 

(3)  Lawfulness  and  order  must  be  observed  in  every  respect 
and  the  patient  must  be  properly  employed,  and  his  tasks 
must  alternate  with  appropriate  recreations  and  cheerful 
amusements. 
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(4)  Their  board  must  be  healthful  and  clean,  and  in  accord- 
ance with  the  appointed  regulations. 

(5)  Cleanliness  must  be  strictly  observed. 

(6)  Correspondence  and  social  intercourse  are  subject  to  the 
judgment  of  the  director. 

(7)  The  representatives,  etc.,  of  the  patient  shall  be  informed 
as  often  as  practicable  concerning  the  patient's  health,  etc. 

(8)  Any  complaints  concerning  treatment  and  care  of  the 
patient  shall  be  forwarded  to  the  land-director,  and  instantly 
by  him  to  the  provincial  delegation. 

(9)  The  admission  of  strangers  into  the  inner  rooms  of  the 
establishment,  will  depend  upon  the  discretion  of  the  director, 
who  is  responsible  for  keeping  any  hurtful  influence  away 
from  his  patients.  If  the  director  judges  it  necessary,  he  may 
deny  admission  even  to  the  relations  of  the  patient. 

Leaving  the  Establishment. 

Par.  17.  The  director  of  an  establishment  is  responsible 
that  no  patient  is  retained  longer  than  necessary ;  and  at  the 
periodical  inspection  by  the  land-director  or  the  delegate  com- 
mittees (Pars.  28  and  30),  especial  care  must  be  taken  to  find 
out  whether  this  rule  is  strictly  observed  or  not. 

Par.  18.  Cured  patients  or  such  incurable  ones  as  have  be- 
come harmless  are  discharged  by  order  of  the  director,  when 
the  patient's  representatives,  etc.,  the  provincial-counsellor  and 
the  police  authorities  agree  with  the  director  that  the  dis- 
charge of  the  patient  and  the  reception  into  his  home  commu- 
nity are  admissible ;  in  case  of  disagreement  the  land-director 
shall  decide. 

The  director  of  the  establishment  shall  notify  the  respective 
legal  authorities  concerning  the  discharge  of  such  cured  pa- 
tients, as  have  been  legally  declared  irresponsible. 

Par.  19.  As  soon  as  the  cure  of  a  patient  is  probable,  ac- 
cording to  the  judgment  of  the  director  of  the  establishment ; 
but  if  the  cure  should  become  doubtful  by  a  premature  dis- 
charge, the  discharge  may  be  refused  with  the  assent  of  the 
land-director. 

If  the  discharge  is  desired  in  order  to  continue  the  treat- 
ment; elsewhere  the  assent  of  the  Obervormundschafts 
Behorde  (court  of  guardianship)  is  to  be  sought,  when  a  guar- 
dian has  been  appointed  for  the  patient. 
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Par.  20.  Against  the  will  of  the  relatives,  etc.,  of  the  patient 
he  may  be  discharged : 

(1)  In  the  case  of  Par.  44,  when  his  payments  are  not  met. 

(2)  When  the  establishment  is  overcrowded  and  the  patient 
belongs  to  one  of  the  classes  named  in  Par.  2,  Nos.  1  to  4. 

Par.  21.  A  patient  may  be  dismissed  or  furloughed  on  trial 
by  the  director,  when  his  cure  is  apparently  doubtful,  or  for 
medical  reasons,  with  all  possible  consideration  for  the  avoid- 
ance of  any  trouble  to  his  representatives,  etc.,  and  the  legal 
authorities. 

The  representatives,  relations,  communities,  etc.,  are  obliged 
to  receive  the  patients,  whose  discharge  must  be  announced  to 
them  two  or  three  weeks  before.  If  they  have  any  objections 
they  must  immediately  announce  them. 

Par.  22.  The  directors  of  the  establishment  shall  communi- 
cate to  the  representatives,  etc.,  of  the  patient  dismissed  on 
trial  or  furloughed,  general  or  if  necessary  special  regulations 
for  his  treatment. 

The  representatives,  etc.,  must  inform  the  directors,  once  in 
three  months  at  least,  concerning  the  patient's  state  of  health. 

When  the  condition  of  the  patient,  who  is  dismissed  on 
trial,  seems  to  demand  it,  the  director  may  at  any  time  receive 
him  again  on  a  petition  to  that  effect,  accompanied  by  the 
necessary  medical  certificate ;  he  may  even  recall  him  upon 
his  own  responsibility. 

If  within  six  months  after  the  temporary  discharge  no  re- 
lapse has  occurred,  the  discharge  may  be  considered  final. 

Par.  23.  When  the  director  or  the  land-director  have  dis- 
charged a  patient,  his  representatives,  etc.,  or  the  respective 
legal  authorities  shall  remove  him  immediately,  accompanied 
by  a  responsible  companion,  unless  the  director  shall  declare 
that  the  patient  can  travel  by  himself. 

To  a  discharged  patient  or  to  his  companion  a  paper  must 
be  given  stating  his  own  and  his  companion's  name,  age  and 
the  date  of  discharge. 

Par.  24.  The  expenses  of  removing  the  patient  to  his  home 
are  to  be  borne  by  his  representatives,  etc. 

The  expenses  arising  from  all  recreations,  which  have  been 
ordered  for  the  sake  of  cure,  are  to  be  paid,  for  patients  with- 
out means,  bv  the  establishment. 
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When  a  discharged  patient  is  not  taken  away  in  time,  he 
shall  be  removed  by  the  establishment  at  the  expense  of  his 
representatives,  etc.,  or  the  respective  committees  on  charity ; 
but  during  his  furlough  or  temporary  discharge  no  board  shall 
'be  paid  for  him. 

Section  3. — Cases  oe  Births  or  Deaths. 

Par  25.  The  birth  of  a  child  in  the  establishment  shall  im- 
mediately be  brought  to  the  notice  of  the  clergyman  of  the  es- 
tablishment, and  to  the  legal  authorities  who  have  committed 
the  mother,  and  the  ordinary  legal  notice  to  be  given. 

The  child  must  be  taken  away  from  the  establishment  as 
soon  as  this  can  be  done  without  injury  to  mother  or  child. 

Par.  26.  The  burial  of  deceased  persons  shall  take  place  in 
the  presence  of  the  clergyman. 

The  relations  of  a  deceased  person  shall  be  advised  of  day 
and  hour  of  the  burial  so  as  to  be  able  to  attend  it. 

The  director  may  also  permit  the  removal  of  the  corpse  to 
the  patient's  home  or  to  any  other  particular  place. 

Deceased  of  the  third  class  of  treatment  shall  be  put  in  a 
simple  coffin  and  buried  in  the  burial  grounds  of  the  establish- 
ment, at  the  expense  of  the  latter. 

Burials  of  deceased  patients  of  the  first  and  second  class  of 
treatment  must  be  paid  for  by  their  relations,  etc. 

Par.  27.  Every  case  of  death  shall  be  entered  in  the  register 
of  deaths. 

The  director  shall  notify  the  authorities  that  committed  the 
patient  (Par.  10.)  after  his  death,  beside  making  ordinary  legal 
notice. 

Section  ,4. — Administration  of  the  Establishment. 

Par.  28.  The  general  direction  and  supervision  of  the  estab- 
lishment is  in  the  hands  of  the  Landtag  (Diet),  the  provincial 
delegation,  etc.,  according  to  Par.  99  of  the  Provincial- Ordnung 
the  especial  communities  or  commissioners. 

Par.  29.  The  Provincial  Diet  (Provincial-Landtag)  is  enti- 
tled : 

(1)  To  alter  this  regulation. 

(2)  To  lay  down  the  plan  of  economy  for  the  establishment. 

(3)  To  examine,  decide  upon,  and  pay,  the  bills  of  the  estab- 
lishment. 
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(4)  To  grant  or  refuse  the  sale  of  estates  belonging  to  the  es- 
tablishment. 

(5)  To  appoint  the  directors  of  the  establishment  (Par.  37). 
Par.  30.  The  provincial  delegation  are  especially  entrusted 

with  : 

(1)  The  appointment  and  dismissal  of  the  higher  officials  of 
the  establishment  (Par.  38). 

(2)  The  adoption  and  repeal  of  the  question-paper. 

(3)  The  approval  of  the  arrangement  and  prescription  of 
treatment,  manner  of  clothing  and  occupations  of  the  patients. 

(4)  The  issue  of  regulations  for  all  the  employes  of  the  es- 
tablishment, and  of  domestic  orders  of  any  kind. 

(5)  The  examination  of  the  plan  of  domestic  economy  pro- 
posed by  the  director,  and  of  the  bills  brought  before  the  Pro- 
vincial Diet. 

(6)  The  resolutions  concerning  buildings  and  improvements 
that  cause  an  expense  greater  than  three  thousand  marks. 

(7)  The  pensions  of  employes  or  servants  who  have  served 
a  long  time. 

(8)  The  decision  of  complaints  concerning  the  orders  of  the 
land-director. 

(9)  The  chief  supervision  of  the  administration  of  the  estab- 
lishment in  all  its  branches. 

The  provincial  delegation  is  entitled  to  have  the  establish- 
ment investigated  by  commissioners  or  experts,  and  to  have 
an  extraordinary  inspection  of  the  establishment  at  least  once 
in  a  year,  the  timely  notice  of  which  is  to  be  given  to  the  chief 
president  (Par.  39).  The  result  of  the  investigation  must  be 
registered  and  put  on  file. 

Par.  31.  Among  the  duties  of  the  land-director  are: 

(1)  The  supervision  of  the  administration  of  the  establish- 
ment, particularly  the  carrying  out  of  regular  inspections,  and 
annually  at  least  one  audit  of  accounts. 

(2)  The  appointment  and  dismissal  of  the  employes  and 
officers  of  the  establishment  as  far  as  their  appointment  is 
not  placed  in  the  discretion  of  the  director  (Pars.  27  and  30). 

(3)  The  examination  of  the  plans  which  are  to  be  laid  be- 
fore the  provincial  delegation. 

(4  and  5)  The  determination  concerning  buildings,  that  cost 
from  150  to  3000  marks. 
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(6)  The  decision  of  complaints  about  regulations  of  the 
director. 

(7)  The  decision  concerning  the  admission  of  patients  (Par. 
10). 

(8)  The  determination  of  the  amount  to  be  paid  for  the  pa- 
tients of  the  first  class  of  treatment  (Par.  42,  part  2),  in  the  case 
of  Par.  2,  No.  4. 

Par.  32.  The  immediate  administration  of  the  establishment 
is  in  the  hands  of  the  chief  physician,  who  bears  the  title  of  di- 
rector. He  is  appointed  for  life,  and  is  entitled  to  pension,  as 
is  any  other  provincial  officer  who  is  appointed  for  life.  Under 
the  supervision  of  the  provincial  delegation,  or  the  land-direc- 
tor, he  admiftisters  generally  all  affairs  of  the  establishment, 
and  in  medical  and  economical  respects,  he  is  the  immediate 
superior  of  all  the  other  officers,  emploj^es,  waiters  and  ser- 
vants of  the  establishment,  and  must  administer  the  oath  to 
all  subordinate  officers,  and  watch  over  the  maintenance  of 
order  and  discipline  in  the  establishment. 

He  has,  in  domestic  affairs,  the  pecuniary  means  of  the 
establishment  at  his  disposal,  may  also  arrange  buildings,  re- 
pairs, etc.,  that  do  not  cause  an  expense  beyond  150  marks. 

He  may  also  grant  furloughs  to  the  subordinate  officers  for 
eight  days. 

All  requests  for  a  more  extended  furlough  must  be  forwarded 
by  the  director  to  the  land-director. 

Par.  33.  The  director  of  the  establishment  is  assisted  by  the 
second  doctor,  who  represents  him  in  his  absence,  and  by  assist- 
ant and  volunteer  physicians. 

In  ordinary  cases  the  provincial  delegation  may  make  pro- 
visions for  filling  his  place  during  his  absence. 

Par.  34.  For  all  the  remaining  administration,  discipline, 
etc.,  the  director  is  aided  by  an  accountant,  a  house-overseer, 
and  a  farm- overseer. 

The  accountant  has  charge  of  the  finances,  and  entries  of 
expenses  and  assets,  keeps  the  journal  and  carries  on  all  corre- 
spondence, and  if  necessary  must  be  assisted  by  clerks.  The 
house-oveerseer  has  the  supervision  of  the  culinary  and  wash- 
ing departments,  the  inventory,  etc.  The  house-overseer  shall 
also  represent  the  treasurer  during  his  absence. 

The  farm-overseer  takes  care  of  the  agricultural  department, 
the  management  of  tlie  live  stock,  etc. 
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Par.  35.  A  Protestant  and  a  Catholic  clergyman  conduct 
the  divine  service. 

They  must  in  their  sermons  pay  attention  to  the  mental 
states  of  the  patients,  as  pointed  out  to  them  by  the  director, 
and  try  to  help  the  latter  as  much  as  possible  in  the  treatment 
of  the  patients,  in  religious,  moral,  and  intellectual  respects. 

Par.  36.  The  chief  steward  and  matron  must  supervise  the 
observation  of  the  patients  and  the  strict  observance  of  all 
domestic  rules;  they  must  have  some  surgical  skill. 

Par.  37.  All  the  higher  officers,  including  the  treasurer, 
house  and  farm-overseer  are  appointed  by  the  provincial  dele- 
gation ;  the  lower  ones  and  the  servants  by  the  director. 

Par.  38.  The  second  physician,  assistant  and  volunteer 
physicians,  the  accountant,  the  house-overseer,  the  farm-over- 
seer, and  the  clergyman,  and  the  director  are  the  higher 
officers. 

In  domestic  discipline,  Par.  98  of  the  provincial  order  is  to 
be  followed. 

Employes  of  the  establishment  shall  not  be  used  for  private 
service  by  the  officers. 

Section  5. — General  Supervision  by  the  State. 

Par.  39.  According  to  title  3  of  the  provincial  order,  the 
chief  president,  and  in  the  last  instance  the  ministry  of  the 
interior  have  the  chief  state  supervision  over  the  establish- 
ments. 

They  may  either  participate  in  person,  or  by  proxy  in  any 
inspection  of  the  establishments,  or  may  arrange  inspection 
tours  by  officers  and  physicians  selected  by  themselves. 

Section  6. — Maintenance  of  the  Establishments. 

Pars.  40  and  46,  inclusive,  containing  regulations  for  pay- 
ments for  patients,  their  division  into  classes  of  treatment, 
and  the  regulations  concerning  paupers,  not  greatly  differing 
from  the  corresponding  arrangements  as  quoted  under  the 
regulations  for  Brandenburg,  the  Khine  provinces  and  others. 

(6)  Other  Expenses. 

Par.  47.  Besides  this  the  establishments  are  maintained  : 
(1)  From  the  income  of  the  state  belonging  to  it  and  the 
•proceeds  of  industrial  labor,  etc.,  done  by  the  patients. 
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(2)  By  occasional  donations,  legacies,  etc. 

(3)  By  any  necessary  appropriations  from  the  provincial 
main  treasury. 

,    Par.  48.  This  regulation  is  in  force  since  April  1, 1879. 


Conditions  under   which   insane  persons   are   received  into  the 
Rhenish  provincial  insane  asylums,  May  24,  1879. 

Par.  1.  The  Rhenish  provincial  insane  asylums  are  princi- 
pally devoted  to  the  treatment  of  curable  insane;  but  in  case 
of  abundance  of  room,  incurable  insane  will  also  be  received. 
In  order  to  avoid  the  crowding  of  these  establishments,  with 
patients  whose  character  would  interfere  with  the  principal 
object  of  the  asylums,  admission  may  at  any  time  be  denied 
to  incurable  patients,  or  such  incurable  patients  as  have  been 
already  received  maybe  discharged  at  any  time  when  there 
is  lack  of  room  for  curable  patients. 

Par.  2.  The  treatment  of  the  patients  is  divided  into  four 
classes.  (See  remark  to  Par.  7  of  the  regulation  for  the  public 
insane  asylums  of  the  province  of  Brandenburg,  of  May  13, 
and  June  16, 1879.) 

The  patients  are  considered  as  belonging  to  the  Rhine  prov- 
ince, or  to  the  Prussian  State,  when  they  have  their  domicile 
within  the  same. 

In  cases  of  dispute  the  question  of  domicile  is  to  be  decided 
by  the  land-director. 

Par.  3.  The  privilege  of  entire  or  partial  free-places  is 
granted  only  for  the  third  and  fourth  classes,  for  the  purpose 
of  making  trial  treatments,  in  accordance  with  the  entire  or 
partial  ability  (monetary)  of  the  patients,  or  of  their  rela- 
tions, etc.: 

(1)  In  favor  of  such  insane  patients,  who  have  their  domi- 
cile in  the  community  of  the  Rhine  province,  or  are  entitled 
to  the  care  of  the  Rhenish  general  committee  on  charity 
(Landarmenverband). 

(2)  For  patients  belonging  to  other  provinces  of  the  Prus- 
sian State  or  to  foreign  countries,  in  the  case  that  they  are  to 
be  temporarily  cared  for  by  the  Rhenish  communities,  so  long 
as  no  indemnity  claim  for  the  treatment  and  other  expenses 
can  be  made  valid. 
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The  free-places  are  granted  by  the  land-director,  for  the 
space  of  two  years  only,  and  under  the  supposition  that,  ac- 
cording to  the  acknowledgment  of  the  respective  asylum 
director,  the  patient  has  been  brought  to  the  establishment 
within  the  first  six  months  after  the  appearance  or  reappear- 
ance of  his  insanity. 

Entire  or  partial  free-places  may  be  granted  to  patients,  by 
the  provincial  commission  of  administration,  only  in  extra- 
ordinary cases. 

Par.  4., In  the  cases  mentioned  in  Par.  3,  second  section,  the 
respective  community  is  obliged  to  watch  the  interest  of  the 
province  in  every  suitable  manner,  eventually  by  bringing  a 
law  suit,  in  order  to  effect  the  due  payment  of  the  expenses 
for  treatment,  etc.,  or  the  immediate  removal  of  the  patient  to 
the  care  of  the  proper  committee  on  charity  outside  of  the 
Rhine  province,  who  are  bound  to  take  care  of  the  patient ;  or 
that  the  insane  may  be  brought  back  to  his  domicile,  if  that 
is  in  a  foreign  country;  otherwise  the  free-place  already  granted 
may  be  withdrawn  by  the  provincial  commission  of  adminis- 
tration. The  expenses  for  treatment,  etc.,  are  to  be  paid  with- 
out discount  to  the  respective  asylum. 

Par.  5.  Application  for  the  reception  of  insane  persons  into 
a  Rhenish  insane  asylum,  either  to  try  to  effect  the  cure  or 
simply  for  the  sake  of  treatment,  must  be  made  to  the  directors 
of  the  establishment. 

Par.  6.  When  a  civilian  patient  is  to  be  received  into  the 
normal  class,  the  application  for  reception  must  be  made  by 
the  home  police  office,  accompanied  by  the  following  docu- 
ments : 

(1)  A  medical  question-paper  duly  answered. 

(2)  The  exact  personal  history  stating  place  of  birth,  birth- 
day, religious  profession,  domicile,  occupation,  name  of  the 
patient,  name  of  husband  or  wife,  occupation  and  domicile  of 
his  parents. 

(3)  An  agreement,  in  which  the  respective  communities  bind 
themselves  to  remove  the  patient  within  three  weeks  after  a 
request  to  that  effect  has  been  made  by  the  director  of  the 
establishment,  or  to  be  willing  to  have  the  patient  be  returned 
to  them  at  their  own  expense,  if  they  have  not  removed  him 
within  the  appointed  time. 
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(4)  A  paper,  stating  their  liability  for  anj'  expenses  of  treat- 
ment (if  the  patient  has  not  a  free-place  granted  to  him,  or  if 
the  expenses  are  not  paid  from  the  estate  of  the  patient  or  by 
his  relatives  or  other  persons  liable  for  his  support). 

Concerning  the  reception  of  a  soldier,  from  the  sergeant- 
major  downward,  into  a  normal  class,  such  applications  for 
admission  must  be  made  by  the  respective  military  authorities, 
accompanied  by  the  above  mentioned  documents,  but  with  the 
special  understanding,  that  the  military  authorities  shall  bear 
the  responsibility  of  removing  the  patient  and  paying  all 
expenses  of  treatment  until  the  patient  is  discharged  or  re- 
moved, even  in  case  the  patient  should  in  the  meanwhile  be 
dismissed  from  the  army. 

Par.  7.  For  patients,  who  are  to  be  received  in  the  first, 
second  or  third  class,  the  application  for  admission  must  be 
accompanied  by  the  same  documents  as  quoted  in  Par.  6. 

Par.  8.  The  request,  for  entire  or  partial  free-places  in  the 
third  or  fourth  classes,  must  be  directed  to  the  land-director  of 
the  Rhine  province. 

Par.  9.  The  patient  shall  not  be  admitted  into  a  provincial 
insane  asylum,  until  the  directors  of  the  establishment  have 
declared  themselves  willing  to  receive  him. 

Since  curability  decreases  with  every  additional  month  of 
the  disease,  the  greatest  possible  haste  is  commendable  in  the 
admission  and  transfer  of  the  patient  to  the  asylum.  Par- 
ticularly, persons  applying  for  admission  must  not  wait  until 
the  request  for  a  free-place  is  decided,  since  such  decision 
takes  place  only  after  the  admission  and  depends  in  a  great 
degree  on  charity. 

If  the  patient  is  not  committed  to  the  establishment  within 
fourteen  days  after  the  admission  has  been  granted,  the  direc- 
tors of  the  establishment  shall  be  informed  of  the  reasons  for 
such  delay  and  their  further  decision  shall  be- received,  before 
the  patient  is  brought. 

Par.  10.  When  the  directors  of  the  establishment  have  de- 
clared themselves  ready  to  receive  the  patient,  he  should  be 
brought  to  the  asylum,  on  week-days,  or  only  in  cases  of 
emergency  on  Sundays  and  holidays,  and  not  after  10  p.m., 
and  as  humanely  as  possible,  but  rather  by  means  of  force 
than  by  misrepresentation. 
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Any  policemen  needed  for  the  transfer  must  be  clad  in 
civilian's  clothes,  according  to  the  regulation  of  October  28, 
1868. 

It  is  desirable  that  the  patient  be  accompanied  by  a  relative, 
who  is  intimately  acquainted  with  the  past  history  of  the 
patient  and  the  phases  of  the  malady,  and  therefore  liable  to 
furnish  the  physicians  with  any  desired  information. 
Par.  11.  (Treats  of  the  apparel  of  the  patient.) 
Par.  12.  Payments  must  be  made  quarterly  in  advance. 
When  the  patient  is  discharged  before  the  quarter  is  up, 
the  amount  to  his  credit  must  be  refunded  to  him  or  to  his 
representatives. 

Par.  13.  When  patients  have  been  brought  to  the  asylum 
otherwise  than  by  the  public  authorities  of  the  province,  the 
directors  of  the  establishment  are  entitled  to  demand  guarantee 
for  payment  of  all  expenses. 

Par.  14.  In  case  of  the  decease  of  a  patient  of  the  normal 
class  in  the  establishment,  the  community,  who  have  made 
themselves  responsible  for  the  patient's  expenses,  must  pay  the 
cost  of  burial,  even  in  case  where  a  free-place  has  been  granted, 
unless  these  expenses  should  be  borne  by  the  relatives,  etc.,  of 
the  patient.  A  person  who  has  applied  for  the  admission  of 
the  patient  into  the  first,  second,  or  third  class  (Par.  7)  shall 
bear  the  expenses  of  burial. 

Par.  15.  Letters,  money  and  packages  for  patients  must  not 
be  delivered  directly  to  the  latter,  but  to  the  directors  of  the 
establishment. 

Par.  16.  Only  with  permission  of  the  directors  of  the  estab- 
lishment may  any  visitors  be  admitted,  and  they  should  not 
come  on  Sundays  or  holidays,  and  should  if  possible  obtain  a 
written  permit  from  the  director. 

Par.  17.  The  patient  should  not  be  taken  away  from  the 
establishment  on  a  Sunday  or  a  holiday. 

These  regulations  are  approved  on  the  24th  of  April, 
1879,  and  come  into  force  on  the  1st  of  July. 

(Aix  LA  Chapelle.)        4 

Police  regulation  for  the  District  of  Aix  la  Chapelle,  concerning  ad- 
mission into  insane  asylums,  and  the  police  control  of  the  State 
asylums.  Given  April  8th,  1879.— (Medicinal  Gesetzgb.^  1879, 
p.  180.) 
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Referring  to  Par.  11,  of  the  law  concerning  police  adminis- 
tration, March  11th,  1850,  it  is  resolved,  with  respect  to  the 
reception  into  insane  asylums  and  the  police  control  of  the 
same,  for  the  district  of  Aix  la  Chapelle: 

1.  No  one  shall  be  received  into  an  asylum  without  a  written 
order  (which  shall  be  issued  only  when  public  interests  and 
security  demand  it);  or  at  least,  the  written  assent  of  the 
police  authorities  of  the  domicile  of  the  person  to  be  received, 
or  of  the  place  where  the  patient  has  been  arrested  in  behalf 
of  public  security,  or  in  consequence  of  a  petition  of  his  rela- 
tives; the  person  to  be  received  must  also  be  furnished  with 
a  certificate  of  a  physician,  officially  approved  by  the  respec- 
tive police  officers  as  being  reliable  and  able  to  judge  the  con- 
dition of  the  malady  of  the  patient,  stating  also  the  reasons 
which  have  induced  the  physician  to  decide  the  patient  in- 
sane, and  the  necessity  or  desirability  of  the  reception  of  the 
patient  into  the  asylum,  and  the  statement  whether  the  patient 
is  considered  curable  or  incurable. 

2.  When  the  commitment  of  a  patient  is  caused  or  permitted 
by  the  police  authorities,  other  than  those  of  his  domicile, 
said  police  authorities  must  immediately  notify  the  police  of 
the  patient's  domicile,  who  must  immediatelj^  notify  the  rela- 
tions of  the  patient. 

3.  Notice  must  be  given  within  twenty-four  hours  after  the 
commitment  of  a  patient  into  an  asylum,  by  the  director  of 
the  same,  and  the  police  authorities  who  have  demanded  or 
assented  to  the  reception  of  the  patient,  to :  (a),  the  police  au- 
thorities of  the  place  where  the  asylum  is  situated,  unless  they 
should  have  caused  or  assented  to  the  commitment;  (6),  to  the 
chief  justice  of  the  district  in  which  the  domicile  of  the  patient 
is  situated. 

This  latter  report  must  be  accompanied  by  the  certificate  of 
the  physician  and  th5  demand  or  assent  of  the  police  which 
caused  the  commitment  of  the  patient. 

4.  When  it  is  desired  that  the  patient  should  be  placed  un- 
der guardianship,  but  the  court  refuses  to  assent  to  such  an 
arrangement,  the  patient  shall  not  be  retained  in  the  asylum 
against  his  will. 

5.  In  asylums  for  the  treatment  of  incurable  insane  only,  no 
one  shall  be  received  who  is  not  pronounced  incurable  by  an 
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officially  approved  physician  who  is  considered  reliable  by  the 
police  authorities  of  the  domicile. 

6.  The  directors  of  the  establishments  must  report,  within 
twenty-four  hours,  the  discharge  or  decease  of  the  patients  to 
the  police  authorities  of  the  place  where  the  asylum  is  situated, 
also  to  the  police  authorities  of  the  patient's  domicile,  also  to 
the  judicial  authorities  quoted  under  Par.  3. 

7.  The  directors  of  the  establishments  must  keep  a  journal, 
which,  in  respect  to  patients  received,  shall  show  correctly: 
number  and  date  of  admission;  the  patient's  full  name,  age, 
occupation  and  domicile;  name  and  domicile  of  the  physician 
who  has  attested  to  the  mental  malady;  the  date  of  the  certifi- 
cate as  to  curability  or  incurability;  the  police  authorities 
who  have  ordered  or  assented  to  the  reception,  and  the  date 
of  such  written  request  or  assent;  the  authorities  who  have 
been  notified  of  the  reception  by  the  directors,  and  when;  the 
date  of  discharge;  the  authorities  who  have  been  notified  of 
the  discharge  or  death  of  the  patient,  and  when;  any  other 
important  items  referring  to  the  patient,  particularly  relating  - 
to  his  commitment  to  guardianship. 

The  important  documents  must  be  put  on  file  and  registered 
in  the  journal  and  preserved  even  after  the  discharge  of  the 
patient. 

8.  The  directors  of  the  establishment  must  return  annually, 
on  the  1st  of  January,  to  the  state  attorney  and  to  the  police 
authorities,  within  whose  jurisdiction  the  establishment  is  situ- 
ated, a  list  of  all  persons  treated  there  as  mentally  afflicted,  or 
otherwise  taken  care  of;  -on  the  1st  of  July  a  list  of  any  alter- 
ations that  have  taken  place. 

9.  The  directors  of  the  establishment  must  at  any  time,  upon 
request,  answer  any  interrogatories  of  the  government  officials 
or  police  authorities;  must  submit  at  any  time  to  inspection 
by  the  police  authorities,  which  may  be  Undertaken  from  time 
to  time  for  the  sake  of  observation,  and  must  be  ready  to  lay 
before  them  at  any  time  all  important  documents,  particularly 
the  journal  mentioned  under  Par.  7. 

10.  The  police  authorities  within  whose  jurisdiction  the  es- 
tablishments are  situated,  must  at  proper  intervals  of  time 
inspect  these  establishments,  and  must  state  offic^illy,  whether 
the  prescribed  regulations  are  carried  out  and  state  the  results 
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of  their  inspections  to  their  superiors;  in  case  of  any  suspicion 
of  illegal  acts,  the  same  must  be  reported  immediately  to  the 
state  attorney. 

11.  In  hospitals  which  are  not  intended  for  the  reception  of 
the  insane,  such  persons  may  be  received  only  in  case  of  great 
emergency  and  must  be  retained  only  so  long  as  is  necessary 
to  complete  preparations  for  their  commitment  elsewhere. 

The  directors  of  the  respective  hospitals  must  report  the 
presence  of  an  insane  patient  immediately  after  his  reception, 
to  the  police  authorities  where  the  establishment  is  situated, 
and  also  to  the  police  authorities  of  the  domicile  of  the  patient. 

Any  act  committed  by  the  directors  contrary  to  the  above 
regulations  shall  be  punished  by  a  fine  not  beyond  thirty 
■marks,  or  by  corresponding  imprisonment. 

General  Order  for  the  German  Empire. 

Concerning  the  discharge  of  insane  prisoners  (Justizministerial- 
blatt,  vol.  3,  Nov.  1882,  p.  325.) 

Whereas,  it  has  repeatedly  occurred  that  a  prisoner,  who 
was  in  jail  pending  the  investigation  of  his  case,  having  be- 
come exempt  from  judicial  prosecution  on  account  of  insanity, 
has  been  discharged  from  prison,  though  dangerous  to  public 
peace,  without  having  at  the  same  time  been  placed  under  the 
supervision  of  the  police:  hence,  to  prevent  similar  occur- 
rences in  future,  the  minister  of  justice  has  determined,  that, 
when  a  prisoner  must  be  discharged  from  prison  on  account  of 
insanity,  this  cause  of  discharge  is'  to  be  expressly  stated,  in 
the  respective  order  of  the  court  or  of  the  proper  authorities, 
and  that  the  manager  of  the  prison  shall  deliver  the  prisoner 
to  the  police  authorities  of  the  place  where  the  prisoner  is 
discharged. 

An  exception  to  this  may  be  made  only  when  the  deranged 
person  upon  his  discharge  is  committed  to  his  family  or  guar- 
dian, and  when,  according  to  the  judgment  of  the  manager  of 
the  prison,  any  danger  for  the  discharged  person  as  well  as  for 
others  is  obviated. 

Laws  op  March  8th,  1871. 
Par.  31.  The  land  committees  on  charity  shall  bear  the  ex- 
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peiises  of  public  charity,  which  is  caused  by  the  care  of  insane, 
idiots,  deaf-mutes,  decrepit  and  blind. 

Publication  of  March  8th,  1873,  referring  to  an  amendment 
to  Par.  33,  of  the  law  of  October  19th,  1860:  stating  that,  for 
the  commitment  of  an  insane  person  who  is  dangerous  to  the 
community,  the  certificate  of  only  one  physician  instead  of  two, 
shall  be  needed.  (No.  1169  Strafprozeszordnung,  February  1st, 
1877.) 

Par.  81.  In  order  to  give  an  opinion  concerning  the  mental 
condition  of  an  accused  criminal,  the  court  may  order,  upon 
the  demand  of  an  expert  and  of  the  defendant's  counsel,  the 
accused  to  be  committed  to  a  public  insane  asylum  and  be 
there  observed. 

Such  confinement  in  an  insane  asylum  must  not  exceed  six 
weeks. 

Formulary  op  Question-Paper  for  the  Medical 
Certificate. 

(Communications  concerning  the  patient  or  his  family,  that 
are  to  be  known  only  by  the  director  of  the  establishment,  the 
physicians  must  immediately  forward  to  the  director  of  the 
land-asylum  into  which  admission  of  the  patient  is  sought.) 
This  paper  must  accompany  the  petition  for  reception  of  a  pa- 
tient into  a  land-asylum  of  the  "  Provincial  Alliance  of  Bran- 
denburg." (Reglement  fiir  die  Landirrenanstalten  des  Pro- 
vinzialverbandes  von  Brandenburg  vom  13  Maerz  1879,  Par. 
14,  No.  1.) 

The  patient's  christian  and  family  name,  ;  position  or 

occupation,  ;  place  and  date  of  birth,  ;  last  resi- 

dence or  place  of  abode  (hospital,  poorhouse,  asylum  or  prison), 
;  to  what  denomination  this  patient  belongs,  ;  is 

he  or  she  married,   single,    widowed,   divorced,   and    since 

when  ? 

Question  1.  Who  and  where  are  parents  of  the  patient,  and 
what  are  their  circumstances  ?  .     Are  they  related  to 

each  other,  and  in  what  degree  ? 

2.  Have  any  mental  or  nervous  diseases  (and  what  kind) 
or  mania-a-potu,  or  attempted  suicide,  or  any  striking  charac- 
teristics, or  talents  been  observed  in  the  patients  ?  (a) 
Father  ?  ;  mother  ?  ;  {b)  grandparents  ?  ; 
68 
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paternal  or  maternal  uncle  or  aunt  ?  ;  (c)  brothers  or 

sisters  ? 

3.  Was  the  patient  born  out  of  legal  wedlock? 

4.  Are  any  other  children  of  the  patient  living  or  dead,  and 
how  man}',  of  what  age  and  sex  ?  .  Are  or  were  the 
children  subject  to  diseases  of  the  mind  or  nervous  system,  and 
what  ? 

5.  How  did  the  patient  behave  in  his  childhood  and  duriug 
the  period  of  his  physical  and  mental  development?  (Describe 
his  physical  and  mental  development,  the  diseases  of  child- 
hood and  growth  that  he  has  been  subject  to,  his  mental  gifts, 
the  nature  of  his  mind,  his  education,  instruction,  etc.)  With 
female  patients  there  is  also  to  be  stated : 

5  a.  Is  the  patient  mature,  and  since  when  is  she  subject  to 
menstruation,  and  are  such  attacks  regular? 

6.  What  was  the  behavior  of  the  patient  during  his  sanity? 
Was  he  influenced  by  his  calling,  married  condition,  misfor- 
tunes, excessive  drinking,  gambling,  sexual  excesses,  or  by 
any  other  adverse  circumstances?  Has  the  patient  been  in 
conflict  with  laws  and  when?     Punished? 

Concerning  female  patients  there  must  be  stated  also: 

6  a.  Has  the  patient  given  birth  to  children?  How  often 
and  when?    How  did  cases  of  pregnancy,  child-birth,  etc.,  end ? 

7.  From  what  diseases  has  the  patient  been  suffering  since 
maturity?  Has  he  ever  suffered  from  syphilitic  diseases,  and 
of  what  kind,  and  with  what  result,  and  how  treated  ?  Do  any 
bodily  malformations  exist  and  of  what  kind?  Has  the  pa- 
tient during  his  life  received  injuries  on  his  head? 

8.  Has  the  patient  been  deranged  before?  When  and  how 
often  has  he  already  been  in  an  establishment?  When, 
and  with  what  result? 

9.  When  were  the  first  traces  of  the  present  mental  disease 
observed?  Of  what  kind  were  they?  (Change  of 
humor,  inclinations,  habits,  character,  language,  manner  of 
writing,  manner  of  walking,  while  asleep  or  awake,  etc.?) 
What  is  considered  to  be  the  cause  of  the  disease? 

10.  What  is  the  further  cause  of  the  disease?  (Exact 
description  of  the  cause  of  development  of  the  same,  relating 
to  all  abnormal  physical  and  bodily  changes.) 

11.  How  does  the  disease  manifest  itself  now?  Present 
slate  (nature  of  the  entire  organism  in  all  its  relations,  circu- 
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lation,  strength,  sleep,  etc.;  result  of  the  physical  tests  of  the 
organs  of  the  chest  and  abdomen;  pregnancy?  Hernia? 

Cases  of  paralysis  (partial  or  entire),  of  speech,  of  the 
power  of  locomotion,  of  the  ability  to  write,  of  the  ability  to 
contract  or  expand  the  pupils  of  the  eyes?  Insane  ideas, 

hallucinations,  weariness  of  life?  Inclination  to  hurt  or 

kill  one's  self,  or  to  be  violent  toward  persons  and  things,  ten- 
desicy  to  deprive  one's  self  of  nourishment,  etc.  ? 

12.  Form  of  the  mental  disease?  (a)  Simple  mental  dis- 
ease (melancholia,  mania,  insanity)?  (b)  Mental  paralysis 
accompanied  by  epileptic  fits?             (d)  Acquired  imbecility? 

(e)  Innate  idiocy  ?  (/)  Delirium  tremens,  alco- 

holism? 

13.  (a)  Is  the  disease  considered  curable,  or  is  there  hope 
for  great  improvement  ?  (6)  Is  the  patient  dangerous  to 
himself  or  to  others?  Upon  what  kind  of  utterances  or 
actions  of  the  patient  is  such  a  supposition  founded  ?  What 
remarks  are  founded  upon  the  personal  observation  of  the 
physician.  What  remarks  are  founded  upon  the  communi- 
cations of  others  and  who  are  these  other  persons?  [When 
the  questions  under  (a)  and  (6)  are  answered  in  the  negative] : 
(c)  Why  can  the  patient  not  be  sufficiently  taken  care  of  at  his 
present  place  of  abode? 

14.  Has  the  patient  been  under  medical  treatment  before? 

When  and  with  what  success?  How  has  the  pa- 

tient been  affected  by  his  surroundings  ? 

15.  Do  any  infections  or  contagious  diseases  rage  at  the 
place  of  abode  of  the  patient  at  the  present  time  (small-pox, 
cholera,  dysentery,  etc.)  ? 

I,  the  undersigned,  testify  under  oath  the  correctness  of  the 

preceding  statement  according  to  my  own  observation  and  the 

credible  communications  received  the  th  18    ., 

Approved, 

,  physician. 

Certificate  of  the  Home  Police  Office. 

Concerning  the  personal  and  monetary  affairs  of  the  diseased  per- 
sons named  below,  whose  admission  is  desired  into  the  land  in- 
sane asylum  of  the  provincial  alliance  of  Brandenburg.  (Regle- 
ment  f.  d.  Landirrenanstalten  d.  Prov.  vrb.  v.  Brundenburg  v. 
13  Marz  1879,  Par.  14,  No.  2). 
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1.  Christian  and  family  names. 

2.  Date  of  birth. 

3.  Place  of  birth :  district. 

4.  Place  of  abode :  district. 

6.  Position  or  trade. 

7.  Religious  denomination. 

8.  Regarding  his  family  (single,  married,  widowed,  di- 
vorced). * 

9.  Christian  and  family  names  of  the  husband,  or  wife,  of 
parents  (even  if  dead  or  divorced). 

10.  Name,  position  or  occupation  and  place  of  residence  of 
the  nearest  of  kin  known  (parents,  independent  children,  bro- 
thers and  sisters,  etc.;  state  degree  of  relationship). 

11.  Place  of  abode  of  the  guardian  or  foster  parents. 

12.  Monetary  affairs  of  the  patient,  in  respect  to  wife  or 
husband  or  parents. 

13.  Circumstances  that  require  the  commitment  of  the  pa- 
tient into  the  class  of  persons  partly  supported  by  the  state,  or 
province  or  community.  (Par.  9-27,  29,  30,  d.  Reichsgesetzueb 
den  Unterstuetzungs  wohnsitz  v.  6  Juni  1870.) 

Are  any  contagious  diseases  raging  at  the  place  of  abode  of 
the  patient  at  the  present  time  (small-pox,  cholera,  typhus, 
dysentery,  etc.)  ? 

Papers  accompanying  the  from  ,  who  agree- 

ably to  the  joint  order  of  the  land-director  of  18         , 

accompanied  by  1  2 :  who  is  going  to  the  land 

insane  asylum  at 

The  authorities  of  the  asylum  are  requested  to  give  to  the 
above-named  companions  of  the  patient  a  certificate  stating 
the  reception  of  the  patient. 

List  of  the  articles  of  apparel  in  the  posession  of  the  patient 
etc.    1  2  etc. 
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Translation  and  Extract  from  Letter  from  Salle, 

Prussia. 

Adressed  to  Regierungsrath  Lange  ] 

V  Halle,  Prussia. 
of  the  German  Legation.  j 

April  25,  1883. 
Highly  honored  Regierungsrath  : — 

You  will  not  consider  me  very  polite,  for  not  being  able  be- 
fore to-day  to  answer  your  kind  letter  of  February  27th,  but  I 
hope  you  will  pardon  me  when  I  tell  you  that  the  duties  of  my 
new  position,  Mayor  of  Halle,  so  entirely  take  up  my  time,  that 
I  had  to  wait  for  an  opportunity  to  answer  Mr.  Mussaeus's 
questions  with  any  degree  of  explicitness. 

The  main  question :  "  Is  there  any  general  body  of  insane 
laws  in  Prussia  ? "  I  have  to  answer  in  the  negative.  It  is 
rather  the  case  that  the  whole  body  of  insane  laws  have  formed 
themselves  out  of  the  existing  legal  practice.  This  practice, 
under  the  influence  of  the  autocratic  legal  bodies  (provincial 
and  communal  diets)  of  the  different  provinces,  and  in  conse- 
quence of  the  former  want  of  union  among  the  German  States 
(Hanover,  Hesse,  etc.)  has  assumed  different  forms  in  different 
points.  As  it  is  hardly  possible,  without  making  very  searching, 
special  studies,  to  give  a  representation  of  the  present  state  of 
affairs,  and  I  must  confine  myself,  to  touch  only  a  few  main 
points.  I  advise  Mr.  Mussaeus,  in  order  to  find  out  the 
different  particulars,  to  write  to  the  chief  Land-Directors  of 
the  provinces  of  East  and  West  Prussia,  Brandenburg,  Pom- 
erania,  Silesia,  Sleswick-Holstein,  Saxony,  and  the  Rhine 
Provinces ;  to  the  general  directors  of  the  municipal  states 
of  Cassel  and  Wiesbaden  and  Frankfort  on  the  Main;  the 
State  Directors  of  Posen  and  Westphalia:  to  send  him 
their  regulations,  orders  and  statutes  about  insane  matters, 
which  are  not  generally  published. 

1.  In  general,  I  can  answer  to  the  first  of  Mr.  M's  questions, 
viz :  "What  formalities  are  necessary  to  place  an  insane  person  in 
an  asylum?"  In  this  way:  the  difference  is  between  incurable, 
curable,  and  dubious  patients.  For  the  reception  of  incurable 
patients,  after  they  have  been  placed  under  legal  guardianship, 
in  consequence  of  paragraphs  593,  f.  f.  of  the  "  Government 
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Civil  Rights  Regulations  "  "(Reichs-Givilgesetzordnung)"  it  is 
necessary  that  the  prayer  for  the  reception  be  made  by  the 
guardian,  or  other  legal  representative  (father,  etc.).  This 
does  not  exclude,  that,  in  cases  of  common  danger,  a  pa- 
tient may  be  temporarily  placed  in  an  asylum  without  such 
prayer.  Curable  patients  are  received  according  to  the  regula- 
tion statutes  of  most  asylums  upon  the  request  of  a  family 
member,  or  other  person  that  is  intimately  acquainted  with  the 
patient,  even  if  the  person  has  no  legal  authority  over  the  same, 
provided  the  local  police  give  their  consent.  If  the  sickness 
becomes  protracted  or  incurable,  or  the  circumstances  of  the 
patient  demand  it,  a  guardian  is  appointed,  who  has  to  pray 
for  the  final  reception  of  the  patient  into  the  asylum.  In  every 
case,  for  the  reception  of  curable  or  incurable  patients,  a  phy- 
sician's testimony  is  demanded,  concerning  the  existing  mental 
disturbance,  together  with  an  explicit  history  of  the  case,  and 
a  full  account,  signed  by  the  municipal  authorities,  concern- 
ing the  family  relations  and  other  circumstances  of  the  patient. 

The  question  concerning  the  surveillance  of  the  public  and 
private  asylums  is  to  be  answered  by  the  fact,  that  a  general 
right  of  supervision  rests  with  the  chief  police  authorities  (gov- 
ernments, municipalities,  etc.),  who  therefore  are  entitled  to 
have  the  asylums  inspected  by  their  appointed  doctors  and 
commissioners.  In  practice,  this  authority  is  exercised  only 
upon  private  asylums.  As  to  public  asylums  they  are  gener- 
ally inspected  directly  by  persons  appointed  by  the  minister 
of  the  interior,  and  are  generally  confined  to  making  reports 
of  the  building  regulations,  appointments  of  doctors  and  any 
other  important  acts.  Directors  and  owners  of  private  asylums, 
in  accordance  to  paragraph  30  of  the  Reich sgewerbeordnung, 
must  have  the  consent  of  the  highest  administrative  body  (gov- 
ernment) which  can  be  denied,  when  facts  exist  which  prove 
the  petitioner  to  be  unable  to  carry  out  the  duties  that  would 
ensue. 

Third  question :  "Under  what  circumstances  are  cured  insane 
dismissed?"  I  can  answer  concisely  to  the  fact  that  in  this  re- 
spect the  official  opinion  of  the  curator  will  decide,  whether  the 
condition  of  the  patient  allows  his  dismissal.  Against  the 
opinion  of  the  legal  representative,  no  person  must  be  retained 
in  the  asylum. 
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Concerning  incurable  patients  without  means,  (paupers), 
there  exist  no  general  regulations.  In  answer  I  will  say,  that 
some  provinces  receive  the  same  gratis,  into  their  asylums, 
or  raise  the  incurred  expenses  by  means  of  a  tax,  equally 
distributed  between  the  general  income  of  the  provinces. 
Other  provinces  have  a  certain  number  of  free-places,  and 
when  these  are  all  occupied,  the  community  to  which  the  pau- 
per belongs  must  guarantee  full  payment  of  the  regulation 
-  prices.  Other  provinces  will  receive  paupers  only,  after  the 
respective  communities  have  promised  to  bear  the  expenses. 
The  provinces  which  have  free-places,  make  a  regular  differ- 
ence between  patients  who  endanger  the  public  peace,  and 
harmless  ones,  and  will  receive  the  former  in  preference.  In 
general  I  may  make  the  statement,  that  by  far  all  incurable 
insane  have  been  received  into  the  asylums;  more  than  half 
of  them  are  under  the  care  of  their  home  communities,  where, 
except  in  the  larger  cities,  very  poor  provisions  have  been 
made  for  their  individual  necessities.  These  mentioned  circum- 
stances are  felt  as  a  great  evil,  and  very  lately  the  provincial 
authorities  have  been  very  anxious  to  improve  this  deplorable 
condition  by  enlarging  their  asylums  and  increasing  the  num- 
ber of  them. 

Answer  to  question  5th.  Criminals  who  have  committed 
their  crimes  during  insanity,  according  to  Par.  51  of  Penal 
Code  (Reichs  strafgesetzbuch)  are  not  liable  to  any  judicial 
prosecution;  they  are  generally,  through  the  intercession  of 
the  police  court  as  described  under  section  1,  put  into  the 
asylums,  where  they  are  retained  until  eventually  cured. 

Answer  to  question  6th.  If  a  criminal  while  serving  his 
term  becomes  insane,  he  will  be  treated  differently  in  different 
provinces.  In  some  provinces  such  insane  are  received  into 
the  asylums,  and  the  prison  authorities  are  responsible  for  their 
expenses  until  eventually  pronounced  to  be  incurable.  After 
incurability  has  been  established,  the  term  of  imprisonment 
ends,  and  the  former  criminals  are  classed  among  the  incura- 
ble insane,  and  are  then  sent  back  into  their  home  communi- 
ties, or,  as  mentioned  under  section  4,  are  permitted  to  remain. 
Some  provincial  administrations  (Hesse  Cassel)  are,  by  partic- 
ular regulations,  freed  from  the  necessity  to  receive  criminals 
into  their  own  asylums ;  but  they  are  compelled  to  place  them 
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in  other  asylums  or  hospitals,  in  order  to  try  to  effect  a  cure. 
Other  provinces  again  entirely  refuse,  on  principle,  the  recep- 
tion of  any  criminals  into  their  asylums  (Sleswick-Holstein) 
and  leave  to  the  State  the  immediate  care  of  such;  in  such 
cases,  insane  criminals  are  placed  in  the  hospital  department 
of  correction  houses  or  penitentiaries.  Against  the  forcible 
detention  of  mentally  sound  persons  in  the  asylums,  a  guar- 
antee is  found  in  Par.  239  of  the  criminal  code  (Reichstraf- 
geseitzbuch),  which  appoints,  for  illegal  detention  or  depriva- 
tion of  liberty,  a  penitentiary  term  of  not  more  than  ten 
years ;  likewise  if  such  illegal  deprivation  of  liberty  is  pre- 
vented by  the  privilege  of  investigation  of  the  chief  adminis- 
trative authorities. 

Persons  who  are  prosecuted  on  account  of  misdemeanor  or 
crime,  and  concerning  whom  it  is  doubtful  whether  they  are  to 
be  considered  responsible  for  their  acts,  according  to  the  pre- 
cepts of  the  government  criminal  and  civil  code  (Reichsstraf- 
gerichtordnung)  Par.  91,  ff,  are  placed  in  a  public  asylum  in 
order  to  observe  their  mental  condition.  After  this,  the  su- 
pervising physician  has  to  pass  his  opinion,  stating  whether 
the  patient,  at  the  time  of  the  commission  of  the  deed,  was  in 
a  condition  of  mental  disturbance  strong  enough  to  interfere 
with  his  volition,  or  whether  he  is  at  present  to  be  considered 
as  irresponsible. 

According  to  the  result  of  such  examination,  which  does 
not  exclude  the  appeal  to  higher  authorities  (chief  medical 
colleges),  the  accused  will  either  be  committed,  acquitted,  or 
the  legal  authorities  dispense  their  judgment  altogether,  until 
the  accused  shall  be  pronounced  mentally  sane.  The  length 
of  detention  in  the  asylums  should  regularly  not  exceed  six 
weeks,  but  may  be  prolonged. 

SCHNEIDER. 


BADEN. 

Regulations  for  the  Insane  Asylum  of  Heidelberg,  October.  12,  1878. 

His  royal  highness,  the  grand  duke  of  Baden,  issues  the  fol- 
lowing proclamation  through  the  grand  ducal  ministry  of  the 
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interior,  under  date  of  October  10,  1878,  No.  487,  relating  to 
the  insane  asylums  of  Heidelberg. 

Karls-Ruhe,  the  12th  of  October,  1878. 
Grand  Ducal  Ministry  of  the  Interior. 

STOSSER, 
vdt.  Hund. 

Section  1. — Purpose  and  Object  of  the  Asylum. 

Par.  1.  The  purpose  of  insane  asylum  at  Heidelberg  shall 
be  to  cure  or  treat  deranged  persons  of  both  sexes,  and  also  to 
give  instruction  in  psychiatry. 

Par.  2.  Admission  to  the  asylum  shall  be  granted  under  the 
regulations  of  Par.  8  of  this  statute,  to : 

(1)  Patients  from  the  districts  of  Heidelberg,  Mosbach,  Man- 
heim,  and  Karls-Ruhe,  whose  treatment  shall  be  paid  for  en- 
tirely or  partially  out  of  the  funds  of  the  community,  district, 
or  state. 

(2)  Inhabitants  of  the  district  who  pay  for  themselves. 

(3)  Foreigners,  if  all  the  space  is  not  occupied  by  natives  of 
the  district. 

Par.  3.  The  rooms  of  the  asylum  designed  for  the  accom- 
modation of  the  patients  shall  be  strictly  separate,  according 
to  the  sexes  of  the  patients. 

Par.  4.  The  asylum  shall  be  supported : 

(1)  From  the  payments  made  by  the  patients. 

(2)  From  the  additional  sums  paid  out  of  the  state  treasury. 
Any  gifts  to  the  asylum  shall  be  employed  according  to  the 

will  of  the  donors,  or,  if  they  do  not  point  out  any  special 
application  of  their  legacies,  such  sums  shall  be  added  to  the 
capital  funds  of  the  asylum,  and  the  interest  of  the  same  shall 
be  used  for  improvements,  etc. 

Section  2. — Supervision  and  Administration  of  the 

Asylum. 

Par.  5.  The  immediate  supervision  of  the  asylum  is  con- 
fided to  the  academic  sanitary  committee;  the  general  super- 
vision belongs  to  the  ministry  of  the  interior. 

Par.  6.  The  asylum  is  administered  by  the  first  medical 
official,  who  also  guides  the  instruction  of  the  medical  stu- 
dents. In  addition,  the  following  officials  and  servants  are 
appointed  for  the  asylum  : 
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(1)  For  the  treatment  of  patients,  the  nu-mber  of  physicians 
necessary.  The  eldest  assistant  physician  shall  always  be  the 
representative  of  the  director,  unless  other  arrangements  have 
been  specially  made. 

(2)  An  administrator's  assistant  to  aid  the  administrator 
of  the  academical  hospitals  in  the  care  of  the  economical 
affairs,  etc. 

(3)  For  the  immediate  supervision  and  care  of  the  patients, 
a  chief  guardian  or  chief  stewardess  and  the  necessarj^  num- 
ber of  assistant  guardians  and  stewardesses. 

Every  employe  shall  be  particularly  instructed  in  regard  to 
his  duties.  , 

Religious  services,  and  any  religious  ceremonies  with  single 
patients,  shall  be  held  by  clergymen  of  the  city,  with  permis- 
sion of  the  director. 

Par.  7.  Annually,  an  inspection  shall  be  made  by  a  commis- 
sioner of  the  ministry  of  the  interior,  assisted  by  a  physician, 
when  all  necessary  inquiries  shall  be  made  as  to  whether  any- 
body is  retained  as  a  patient  within  the  asylum,  who  ought  to 
be  discharged. 

Both  officials  shall  make  a  joint  report  to  the  ministry  of 
the  interior  of  the  result  of  their  investigation. 

Section  3. — Regulations  for  the  Admission  of  Patients. 

Par.  8.  Those  admissable  are: 

(1)  Any  one  that  suffers  from  a  curable  mental  disease. 

(2)  Any  one  who  is  attacked  by  an  incurable  mental  disease 
which  renders  him  dangerous  to  himself  or  others,  or  offensive 
to  public  decency,  or  entirely  helpless. 

Par.  9.  Those  not  admissible  are: 

(1)  Idiots,  weak-minded  persons,  and  cretins. 

(2)  Persons  subject  to  fits,  who  are  not  at  the  same  time, 
mentally  affected. 

(3)  Deranged  persons,  who  are  afflicted  with  highly  disfig- 
uring diseases. 

Par.  10.  The  admission  of  patients  takes  place  generally  only 
upon  request  of  the  nearest  relative  or,  when  the  patient  is  a 
minor  or  under  guardianship,  of  the  guardian. 

The  request  must  either  be  submitted  in  writing,  to  the  dis- 
trict physician  of  the  domicile  of  the  patient,  or  it  must  be 
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•  placed  on  file.  It  must  contain  the  following  points  of 
explanation : 

Whether  the  persons  who  seek  the  admission  of  the  patient 
are  ready  to  pay  his  board  out  of  their  own  means,  and  into 
what  class  of  treatment  they  wish  him  to  be  received  ;  who  is 
responsible  for  the  payment  and  who  represents  the  patient  in 
his  relations  with  the  asylum  ;  or,  if  the  applicants  do  not  con- 
sider themselves  responsible  for  payment,  who  in  their  estima- 
tion, under  the  existing  laws,  is  bound  to  take  care  of  and  rep- 
resent the  patient. 

Such  request  must  be  accompanied  by  documents,  as  de- 
scribed in  the  regulations  of  the  Rhine  province  of  Prussia.' 

Par.  11.  The  district  authorities  must  forward  the  request 
for  admission  together  with  the  accompanying  document  to 
the  directors  of  the  asylum,  and  must  add  their  stated  opinion 
as  to : 

(a)  Whether  the  patient  is  admissible. 

(b)  Whether  he  will  be  paid  for,  and  bj'  whom. 

Par.  12.  The  transmission  of  the  papers  requesting  admis- 
sion should  not  be  delayed  by  any  arrangements  of  the  nature 
just  described,  but  the  arrangement  should  rather  be  concluded 
after  the  admission  of  the  patient. 

Par.  13.  The  directors  shall  examine  the  documents  sent  to 
them  and  shall  try  to  have  everything  added  which  seems  to 
be  necessary  to  their  completion,  and  they  shall  send  the  doc- 
uments to  the  ministry  of  the  interior,  with  the  further  infor- 
mation as  to : 

(1.)  Whether  the  patient  is  to  be  received,  and  into  what 
class  of  treatmeni. 

(2.)  Whether  the  patient  will  be  paid  for,  and  by  whom. 

Par.  14.  In  cases  of  emergency  the  directors  may  arrange 
for  the  reception  of  patients  whose  admission  is  desired  by  their 
relatives,  without  the  usual  formalities.  In  the  request  ad- 
dressed to  the  director,  the  disability  must  be  particularly 
stated  and  certified  by  an  approved  physician  or  by  the  proper 
legal  authorities. 

Par.  15.  The  ministry  will  decide  concerning  the  admission 
of  the  patient  and  the  class  of  treatment  into  which  he  is  to  be 
received. 

Par.  16.  A  person  whose  mental  derangement  makes  him 
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dangerous  to  himself  or  others,  or  offensive  to  public  decency, 
may  be  received  without  the  request  of  his  relations  or  guar- 
dian. In  such  cases,  the  court  of  the  district  of  the  domicile 
shall  take  the  testimony  : 

(1)  Of  the  persons  who  are  able  to  give  information  con- 
cerning the  condition  of  the  patient. 

(2)  Of  the  representatives  of  his  community  as  to  whether 
the  patient  cannot  be  cared  for  elsewhere  than  in  an  asylum. 
All  these  papers  must  be  forwarded  to  the  directors  of  the  asy- 
lum, accompanied  by  the  question  whether  they  consider  the 
patient  admissible. 

■In  case  the  directors  answer  in  the  affirmative,  the  district 
court  shall  decide  concerning  the  admission.  This  decision 
is  to  be  at  once  communicated  to  the  directors  of  the  establish- 
ment, and  to  the  ministry  of  the  interior. 

Par.  17.  Even  where  the  admission  of  the  patient  has  been 
ordered  according  to  the  preceding  paragraph  the  class  of 
treatment  into  which  the  patient  shall  be  received  must  be  de- 
termined by  the  ministry  of  the  interior. 

Par.  18.  All  papers  concerning  the  admission,  shall  be  sent 
to  the  ministry  of  the  interior,  who  shall  examine  them. 

These  papers  shall  be  returned  by  the  ministry  of  the  in- 
terior to  the  directors  of  the  asylum  as  soon  as  practicable. 

Par.  19.  The  request  for  the  admission  of  a  foreigner  must 
come  from  his  nearest  relatives  or  from  his  guardian.  The 
written  request  must  be  certified  by  the  proper  state  authorities. 

It  shall  be  accompanied  by : 

(1)  A  statement  showing  the  patient's  home,  age,  religion, 
and  occupation. 

(2)  A  history  of  the  malady,  written  by  the  physician, 
wherein  shall  be  stated  particularly,  whether  and  why  the 
malady  is  considered  curable,  since  curable  patients  are  re- 
ceived in  preference  to  incurable  ones. 

(3)  A  bond  guaranteeing  the  payment  of  all  expenses. 

The  ministry  of  the  interior  may,  under  peculiar  circum- 
stances, excuse  the  fulfilment  of  one  or  more  of  these  requests. 

If  such  insane  foreigner  has  his  abode  within  the  grand 
duchy,  and  is  dangerous  to  himself  or  to  others,  or  offensive 
to  public  decency  or  entirely  helpless,  the  ministry  of  the  inte- 
rior may  officially  order  his  admission  into  the  asylum,  with- 
out waiting  for  any  request  from  his  relatives  or  guardian. 
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Par.  20.  Petitions  for  the  admission  of  foreigners  must  be 
sent  to  the  directors  of  the  asylum,  by  them  to  be  forwarded 
to  the  ministry  of  the  interior,  which  latter  department  will 
decide  concerning  the  admission  and  the  amount  to  be  paid 
by  or  for  the  patient. 

Par.  21.  All  officers  and  oflBcials  who  have  to  do  with  the 
admission  of  patients  are  instructed  as  follows  : 

(1)  They  shall  advise  the  relatives  of  the  patient  that  the 
sooner  after  the  appearance  of  the  malady  the  patient  is 
placed  in  the  care  of  the  asylum,  the  greater  is  the  probability 
of  his  cure. 

(2)  With  this  fact  in  view,  all  proceedings  connected  with 
the  admission  of  patients  shall  be  despatched  as  speedily  as 
possible,  especially  if  the  patients  are  considered  curable. 

(3)  The  officials  shall  carefully-  investigate,  when  applica- 
tion is  made  for  the  admission  of  incurable  patients,  whether 
the  patient  is  really  dangerous  and  helpless,  and  therefore  ad- 
missible, and  whether  the  home  care  of  the  patient  is  clearly 
insufficient.  Precise  information  on  these  points  is  desirable, 
in  order  that  the  asylum  may  not  be  unnecessarily  crowded 
with  incurable  patients,  as  such  a  result  would  interfere  wiih 
its  original  object,  namely,  to  be  especially  an  asylum  for 
cure. 

(4)  "Whenever  an  insane  person,  who  has  no  relatives,  or 
whose  relatives  do  not  seek  his  admission  to  the  asylum,  is 
dangerous  to  himself  or  to  others,  or  offensive  to  public  de- 
cency, the  above-named  officials  shall  report  the  fact  to  the 
proper  authorities,  so  that,  if  necessary,  the  latter  may  officially 
interfere. 

Par.  22.  If  a  case  is  of  such  urgency  that  the  immediate  ad- 
mission of  the  patient  into  the  asylum  is  considered  necessary 
or  proper  by  the  authorities,  such  patient  may  be  temporarily 
received  with  assent  of  the  directors,  and  arrangements  for  his 
permanent  admission  may  be  begun  at  the  same  time. 

Section  4. — Transfer  to  the  asylum. 

Par.  23.  When  the  admission  of  a  patient  has  been  approved 
by  the  ministry  of  the  interior,  the  directors  must  communi- 
cate the  fact  to  the  district  authorities,  who,  with  the  co-opera- 
tion of  the  mayor  of  the  community  or  the  relatives  of  the 
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patient,  will  thereupon  arrange  for  his  immediate  transfer  to 
the  asylum.  Traveling  expenses  will  be  paid  out  of  the  means 
of  the  patient. 

If  the  patient  is  without  means,  the  proper  committer  on 
charities  shall  bear  such  expenses,  and  in  doubtful  cases,  such 
committee  must  advance  the  necessary  amount. 

Far.  24.  Every  patient  shall  be  accompanied  by  a  reliable 
person  who  is  acquainted  with  the  circumstances  of  the  pa- 
tient, and  is  able  to  give  information  concerning  him  to  the 
physician  of  the  asylum. 

Par.  25.  The  apparel  of  the  patient  must  be  suitable  to  his 
social  condition. 

Par.  26.  The  family  physician  of  the  patient  or  the  authori- 
ties that  send  him,  must  give  his  companion  a  sealed  letter 
addressed  to  the  directors  of  the  asylum,  containing  the  name 
of  the  patient  and  his  companion,  the  date  of  their  departure, 
and  a  list  of  the  effects  which  the  patient  brings  with  him. 

The  directors  shall  record  the  admission  of  the  patient  and 
deliver  a  certificate  thereof  both  to  the  companion  of  the  pa- 
tient and  to  the  proper  legal  authorities. 

The  fact  of  admission  shall  also  be  reported  by  the  directors 
to  the  ministery  of  the  interior. 

Section  5. — Care  and  Treatment  of  the  Patients  in  the 

Asylum. 

Par.  27.  Concerning  their  diet,  the  patients  are  subject, 
while  in  the  asylum,  to  the  regulations  of  the  directors.  The 
instructions  given  the  servants,  a  thorough  supervision  of  the 
asylum  by  the  officers  and  by  the  higher  legal  authorities  en- 
sure a  correct  and  humane  system  of  treatment. 

Par.  28.  The  watchful  and  kind  treatment  of  the  patients 
is  the  first  duty  of  those  employed  in  the  asylum. 

Strictly  home  rules  regulate  the  discipline  of  the  asylum 
and  the  domestic  life  of  the  patients. 

Par.  29.  Patients  are  classified  in  three  diflferent  "classes  of 
treatment,"  and  are  treated  accordingly  in  regard  to  board 
and  lodging. 

All  patients  are,  however,  equally  entitled  to  all  the  facilities 
for  an  effectual  cure  that  may  be  at  the  disposal  of  the  physi- 
cians and  employes,  and  such  facilities  must  be  afforded  in 
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equal  measure  to  every  patient.  Patients  of  the  first  class 
may,  on  the  request  of  their  relatives,  also  be  provided  with 
some  of  the  luxuries  of  life,  if  it  is  not  inconsistent  with  the 
purpose  of  the  asylum. 

Par.  30,  31,  and  32,  treat  of  the  payments  to  be  made  by  the 
patients,  and  direct  that  persons  without  means  shall  be  paid 
for  by  the  community.  (See  the  similar  regulations  for  Bran- 
denburg and  the  Rhine  province.) 

Par.  33.  Committees  on  charity  or  relatives  of  the  patient, 
who  have  very  small  funds  at  their  command,  may  be  granted 
six  months'  treatment  for  their  patient  free,  if  such  patient  is 
considered  curable  by  the  directors  of  the  asylum,  and  if  the 
admission  has  been  sought  without  delay  and  in  due  form. 

Par.  34.  Besides  this,  the  directors  have  at  their  command 
four  free-places  which  are  to  be  filled  in  the  interest  of  science 
and  instruction.  Requests  for  the  granting  of  a  free-place 
must  be  addressed  to  the  directors,  accompanied  by  a  complete 
history  of  the  patient's  malady.  The  forms  for  admission  in 
such  cases  are  the  same  as  for  other  patients. 

Par.  35.  Foreigners  shall  be  received  only  in  the  first  and 
second  classes.  In  all  cases,  they  shall  be  charged  more  than 
natives. 

Par.  36.  No  abatement  of  the  cost  of  treatment  shall  be 
granted  in  consideration  of  work  done  by  the  patients,  if  such 
work  has  been  done  simply  as  a  means  of  cure. 

Par.  37.  The  class  of  treatment  in  which  a  patient  is  placed 
on  his  admission  may  be  changed  at  any  time  with  the  con- 
sent of  the  authorities  who  determined  it  in  the  first  instance. 

Temporary  deviation  from  the  treatment  prescribed  for  a 
certain  class  may  be  ordered  by  the  directors,  whenever  they 
consider  the  change  expedient;  but  such  temporary  change 
shall  not  have  any  influence  upon  the  amounts  to  be  paid  for 
the  patients. 

Par.  38.  Payment  for  a  discharged  patient  shall  be  collected 
only  up  to  the  day  of  his  discharge;  for  one  who  has  died  in 
the  asylum,  up  to  the  time  of  his  death.  The  expenses  of 
burial  are  carefully  estimated,  and  must  be  paid  for  in  the 
same  manner  and  by  the  same  parties  as  the  other  expenses. 

Par.  39.  The  intercourse  of  the  patients  with  their  relatives 
or  with  the  world  in  general,  by  means  of  letters,  visits,  etc., 
shall  in  every  case  be  subject  to  the  approval  of  the  directors. 
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Par.  40.  The  directors  shall  duly  consider  any  oral  or  writ- 
ten inquiries  concerning  the  health  of  the  patient  made  by 
persons  and  authorities  entitled  to  make  them.  Even  where 
no  inquiry  is  rnade  the  directors  shall  give  information  to  the 
relatives  of  each  patient  once  a  year,  and  shall  promptly  com- 
municate any  very  extraordinary  events. 

Par.  41.  Strangers  are  admitted  into  the  patients'  rooms 
only  with  the  permission  of  the  director. 

Section  6. — Dischakge  from  the  Asylum. 

Par.  42.  No  patient  shall  be  retained  longer  than  necessary. 
Improved  patients,  and  such  as  have  become  harmless,  shall 
be  dismissed  by  the  directors,  on  trial ;  cured  ones,  finally. 

Relatives  and  the  respective  communities  shall  remove  any 
patients,  that  may  be  reported  to  them,  hj  the  directors,  as  fit 
to  be  dismissed;  or  they  shall  communicate  to  the  directors 
their  objections.  If  the  directors  consider  the  objections  un- 
founded, the  question  shall  be  decided  by  the  parties  that 
caused  the  commitment  of  the  patient. 

Par.  43.  Requests  for  the  transfer  of  a  patient  to  the  asylums 
shall  be  made  by  the  directors  to  the  ministry  of  the  interior. 

Par.  44.  In  order  to  avoid  the  relapse  of  a  patient,  the  direc- 
tors shall  furnish  directions  concerning  the  treatment  of  per- 
sons discharged  on  trial,  and  the  committee  for  the  aid  of  dis- 
charged patients  shall  also  render  every  assistance  in  their 
power. 

Par.  45.  The  relations,  guardians,  or  proper  authorities,  who 
have  caused  the  commitment  of  a  patient  to  the  asylum,  shall 
inform  the  directors  concerning  his  health  and  behavior 
within  a  month  after  his  arrival  home,  and  after  that,  at  inter- 
vals of  three  months.  If  after  a  year  the  recommitment  has 
not  become  necessary,  the  patients  shall  be  finally  discharged 
by  the  directors. 

Par.  46.  Patients  may  be  recommitted,  before  the  time  of 
their  discharge  on  trial  has  expired : 

(1)  Upon  request  of  the  district  physician,  when  the  rela- 
tives give  their  consent. 

(2)  Upon  order  of  the  legal  authorities  of  the  district,  in  ac- 
cordance with  Par.  16.  The  authorities  shall  advise  in  such 
cases  the  directors  of  the  asylum  of  the  intended  recommitmant. 
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•  Par.  47.  The  Relatives  of  the  patient,  who  have  caused  his' 
admission,  may  at  any  time  demand  his  discharge.  Such  re- 
quest shall  be  forwarded  through  the  district  authorities  to 
the  directors. 

Par.  48.  Upon  the  discharge  of  a  patient  the  directors  shall 
decide  whether  he  is  to  be  accompanied  by  other  persons.  The 
patient  shall  receive  from  the  directors  a  certificate  of  dis- 
charge, and  the  necessary  traveling  expenses.  The  directors 
shall  report  the  discharge  to  the  authorities  who  have  com- 
mitted the  patient,  and  the  latter  shall  advise  the  directors  of 
the  arrival  of  the  patient  at  his  home. 

Par.  49.  When  a  patient  dies  in  an  asylum,  the  directors 
shall  report  the  case  to  the  authorities  of  the  district.  The 
burial  shall  be  arranged  by  the  directors  with  reference  to  the 
social  position  of  the  deceased ;  the  date  and  hour  of  the 
burial  shall  be  communicated  to  the  relatives. 

Par.  50.  Any  final  or  temporary  dismissal,  or  any  recom- 
mitment of  patients,  must  be  communicated  by  the  directors 
to  the  ministry  of  the  interior. 

Par.  51.  The  preceding  regulation  shall  become  a  law  on  the 
day  of  publication  (Ges.-u.  Verordn.-Bl.  p.  159).  (Forms  for 
certificates  are  substantially  the  same  as  those  for  Brandenburg). 

Regulations  of  October  12,  1878,  concerning  contributions 
for  the  expenses  of  maintaining  the  patients  placed  in  the  in- 
sane asylum  of  Heidelberg.  In  reference  to  Par.  30,  of  the 
preceding  regulation,  it  has  been  further  ordered,  that  the 
charges  for  native  patients  having  means,  shall  be,  for  the 
first  class:  7  marks  daily;  for  the  second  class:  5  marks 
daily ;  for  the  third  class :  350  to  450  marks  annually. 

The  charges  for  foreign  patients  are  to  be  regulated  in  each 
case  by  the  ministry  of  the  interior. 

(Ges.-u.  Verordin.-Bl.  p.  172). 

Regulation  concerning  the  insane  not  placed  within  state  asylum, 

October  4,  1879. 

As  an  amendment  to  the  regulation  of  March  22, 1863,  No. 
3508  (Centralverordnungsbl.,  p.  27),  the  following  is  issued: 

Par.  1.  Once  in  every  five  years,  in  the  latter  half  of  the 
month  of  September,  the  mayor  shall  make  out  a  list  showing 
the  personal  circumstances,  the  manner  of  treatment,  etc.,  of 
69 
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the  deranged  and  epileptic  persons  in  the  community,  who 
are  not  in  a  hospital  or  asylum. 

(According  to  form  in  Appendix  A.)  Three  copies  of  the 
lists  shall  be  made,  two  to  be  sent  to  the  district  authorities, 
the  third,  to  be  kept  on  file  in  the  office  of  the  mayor. 

The  lists  shall  contain :  1.  The  deranged  and  epileptic  per- 
sons that  reside  within  the  community,  whether  belonging  to 
it  or  not,  who  are  not  in  the  state  asylum  nor  its  branch  offices. 
2.  The  deranged  and  epileptic  members  of  the  community, 
that  are  taken  care  of  in  a  branch  asylum. 

It  makes  no  difference,  whether  the  same  have  been  in  an 
asylum  before  or  not,  whether  they  are  placed  under  guardian- 
ship or  not. 

Par.  2.  The  district  authorities  shall  send  two  copies  of  the 
list,  after  examination,  to  the  district  physician.  The  latter 
shall  examine  the  different  lists,  cause  the  necessary  corrections 
to  be  made,  and  compose  from  them  a  general  list,  compre- 
hending the  whole  district,  according  to  the  forms  added 
under  (6),  and  send  these,  together  with  copies  of  the  special 
lists,  to  the  ministry. 

In  his  report,  the  district  physician  shall  communicate  his 
observations  and  investigations  concerning  the  occurrences  of 
mental  diseases  and  the  care  of  insane  in  his  district,  and  all 
arrangements  relating  thereto. 

When  the  lists  indicate  insufficient  care  of  the  insane,  the 
district  physician  shall  investigate  the  cause,  and,  with  the  aid 
of  the  district  authorities,  endeavor  to  abolish  the  same. 

The  cause  of  epidemic  occurrences  of  mental  diseases,  shall 
be  investigated  by  the  district  physician,  who  shall  report  to 
the  ministry  the  possible  means  of  prevention. 

Par.  3.  The  grand  ducal  ministry  of  the  interior  shall  for- 
ward the  special  lists,  after  their  examination,  to  the  statistical 
bureau  of  the  grand  ducal  ministry  of  commerce. 

The  statistical  bureau  shall  compose  from  the  lists,  registers 
for  every  district,  and  a  general  register  for  the  whole  country, 
and  communicate  these  to  the  directory  of  the  hospitals  and 
forward  them  officially,  together  with  their  remarks,  to  the 
ministry. 

Par.  4.  In  the  years  in  which  no  complete  lists  are  made, 
the  mayor  shall  report  in  the  latter  half  of  September  in  such 
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years  to  the  district  authorities,  whether  any  patients,  and 
how  many,  of  the  kind  described  in  Par.  1,  have  been  received 
or  discharged  since  the  completion  of  the  last  list  and  report, 
and  how  they  are  cared  for. 

The  district  authorities  shall  forward  this  to  the  district 
physician  who  shall  report  to  the  ministry  the  respective  ad- 
missions and  discharges. 

Par.  5.  The  local  and  district  authorities  are  advised  to  do 
all  in  their  power  to  improve  the  legal  treatment  of  the  insane. 

Par.  6.  In  force  since  1880. 
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Concerning  the  Discharge  of  Recovj;red  Criminal  Insane. 
(Criminal  Code  1847.) 

Art.  99.  Among  the  causes  in  coAsequence  of  which'  a  crime 
or  misdemeanor  is  not  considered  punishable,  belong  idiocy, 
insanity,  and  attacks  of  sickness  which  produce  confusion  of 
mind  or  entire  absence  of  consciousness. 

Art.  100.  An  idiot  is  not  accountable  for  a  crime  or  misde- 
meanor, when  there  is  any  doubt,  in  consequence  of  his 
mental  condition,  that  he  realized,  at  the  time  of  the  action, 
the  unlawfulness  and  nature  of  his  deed. 

Remark  4.  Idiots  or  insane  persons  who  have  committed 
murder,  or  attempted  murder  or  suicide  or  an  incendiary 
crime,  shall  be  placed  in  an  insane  asylum,  even  when  the 
parents  or  relatives  are  willing  to  undertake  the  supervision 
and  treatment  of  the  patient  at  their  own  home. 

Insane  criminals  placed  in  an  asylum  shall  not  be  dis- 
charged without  permission  from  the  higher  authorities. 

If,  however,  it  becomes  evident,  in  the  course  of  time,  that 
such  persons  have  entirely  recovered,  and  that  within  two 
years  no  mental  abnormities  have  been  observed,  they  may, 
after  a  repeated  and  searching  examination,  be  dismissed 
from  the  asylum,  and  their  estates  be  freed  from  attachment, 
according  to  the  existing  civil  laws. 

This  period  of  observation  of  two  years  for  recovered  pa- 
tients may  be  abridged,  when  special  reasons  exist  and  there 
is  sufficient  security  that  no  danger  can  arise  therefrom. 

A  recovered  idiot  may  be  delivered  to  his  relatives,  when 
they  bind  themselves  to  keep  him  under  close  surveillance 
and,  in  case  of  the  reappearance  of  morbid  phenomena,  to 
return  him,  using  the  necessary  precautions,  to  the  insane 
asylum. 


KUSSIA.  1093 

Art.  103.  A  crime  or  misdemeanor  is,  also,  not  punishable, 
when  it  is  proven  that  it  has  been  committed  in  an  attack  of 
mental  disturbance  or  complete  unconsciousness  (that  is,  caused 
by  disease  but  not  by  intoxication). 

Remark.  Referring  to  the  transient  or  temporary  insanity 
(mania  transitoria,  acutissima,)  if,  during  such  condition,  a 
murder  or  attempted  murder  or  attempted  suicide  has  been 
committed,  the  same  precaution  is  to  be  taken  as  in  ordinary 
cases  of  insanity,  concerning  the  period  of  observation;  but 
that  period  need  not  be  of  so  long  duration  as  in  the  cases 
cited  above : — six  weeks  of  observation  is  sufficient  in  such 
cases  for  the  determination  of  complete  recovery. 

Arts.  104  &  105.  The  exemption  from  punishment  for  the 
commission  of  crimes  and  misdemeanors,  refers  also  to  such 
persons,  as  have  lost  their  mental  faculties  and  the  use  of 
their  reason  in  consequence  of  age  and  infirmities,  and  also  to 
somnambulists,  who  act  under  the  influence  of  their  psychical 
nervous  malady,  without  corresponding  consciousness ;  also 
born  deaf-mutes  or  persons  who  have  lost  in  their  earliest 
youth  the  faculties  of  hearing  and  language,  are  not  held  re- 
sponsible for  crimes  or  misdemeanors,  when  it  is  plain  that 
they  have  not  been  enabled,  either  by  education  or  by  inter- 
course with  other  persons,  to  acquire  ideas  concerning  duties 
and  laws. 

Remark.  Such  patients  may  be  delivered,  instead  of  to  the 
insane  asylum,  to  parents,  relatives,  guardians,  or,  with  their 
assent,  to  strangers,  when  these  latter  bind  themselves  to 
keep  the  patient  under  continued  and  close  surveillance,  and 
to  have  him  medically  treated  during  his  sickness,  and  also  to 
avoid  everything  which  might  be  hurtful  to  the  surroundings, 
either  to  othe:;'  persons  or  to  the  patient  himself. 

When  the  parent  of  the  patient,  his  relatives,  guardian,  or 
strangers,  who  are  willing  to  take  the  patient  under  their  pro- 
tection, do  not  offer  sufficient  guarantees,  and  it  cannot  be  ex- 
pected that  they  will  exactly  and  punctually  fulfil  all  their 
duties,  the  insane  will  be  committed  to  an  insane  asylum 
for  treatment  and  care.  Deaf-mutes,  by  birth  or  from  their 
earliest  childhood,  are  kept  in  prison  under  close  surveillance, 
but  separate  from  other  inmates. 

Though  somnambulists  cannot  strictly  be  classed  among  the 
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insane,  yet,  since  they  are  deprived  of  self-consciousness  and 
control  over  their  actions  during  their  attacks,  and  in  such 
condition  -may  harm  themselves  and  others,  therefore  such 
persons,  when  they  have  committied  a  murder  or  any  other 
crime,  are  treated  by  the  law  as  really  insane  persons. 

Idiots  are  those  who  from  their  birth  have  been  devoid  of 
understanding. 

"  Insane,"  the  law  applies  to  persons  whose  derangement  has 
originated  from  accidental  causes. 

Besides  this  the  Criminal  Code  speaks  of  complete  mental 
confusion  and  unconsciousness. 


REPORT  OF  COMMISSION 

TO  EXAMINE  INTO  THE  PEESENT  SYSTEM  FOR  THE  CAKE 
OF  THE  INSANE  OF  THE  STATE,  ETC. 

To  the  Senate  and  House  of  Representatives  : 

Gentlemen:  In  May,  1882,  I  requested  John  F.  Hartranft, 
Eichard  C.  McMurtrie,  Joseph  A.  Reed,  M.D.,  S.  "Weir  Mitchell, 
M.D.,  J.  T.  Rothrock,  M.D.,  L.  Clarke  Davis,  and  George  L. 
Harrison  to  examine  into  the  present  system  for  the  care  of 
the  insane  of  the  State,  and  inquire  into  the  legislation  of 
other  States  and  countries,  and  report  the  result  of  their  in- 
vestigations with  their  conclusions  and  recommendations  for 
the  further  protection  and  amelioration  of  the  insane. 

This  commission  was  constituted  of  persons  who  possessed  a 
high  order  of  learning  and  experience  on  the  question,  and 
whose  professional  reputations  demanded  the  most  conscien- 
tious and'  practical  consideration  and  action.  It  is  safe  to  ask 
you  to  accept  their  conclusions,  contained  in  the  accompanying 
report  and  proposed  Act  of  Assembly,  with  a  large  measure  of 
confidence. 

HENRY  M.  HOYT. 


1096  APPENDIX. 


REPORT. 

Philadelphia,  Januai'y  2, 1883. 

Governor  Henry  M.  Hoyt, 

Harrisburg. 

.  Dear  Sir:  Your  Excellency  appointed  a  commission  on 
May  23,  1882,  to  "  consider  the  question  of  the  care  of  the  in- 
sane in  this  Commonwealth,  the  mode  of  their  introduction 
into  public  and  private  asylums,  the  general  scope  of  their 
treatment,  the  mode  of  their  supervision  and  release,  which 
are  believed  now  to  be  inadequately  guarded  and  provided  for; 
to  examine  into  the  present  system,  and  inquire  into  the  legis- 
lation of  other  States  and  countries,  and  report  the  result  of 
their  investigations,  conclusions,  and  recommendations  for  the 
further  protection  and  amelioration  of  the  insane." 

This  commission  has  the  honor  to  report,  in  response  to  the 
above  application,  a  scheme  of  legislation  on  the  subject  re- 
ferred to  them,  which  was  reached  after  careful  thought  and 
extended  investigation  and  research,  in  conformity  with  your 
expressed  wishes.  This  result  received  the  unanimous  ap- 
proval of  the  commission,  and  indicates  the  direction  of  the 
most  moderate  and  conservative  thought  upon  the  subject. 

The  commission  begs  leave  to  accompany  their  proposed  bill 
with  an  explanation  of  the  facts  and  reasons  which  operated 
with  them  in  the  pursuit  of  their  work,  and  to  indicate  the 
grounds  upon  which  they  have  based  their  action.  They  ven- 
ture, also,  to  make  some  suggestions,  which  may  be  convenient 
to  your  Excellency  in  determining  upon  your  own  course  in 
the  premises. 

Topics  of  the  act  proposed  by  the  commission: 
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Committee  on  Lunacy. 

Your  commission  is  convinced,  that  in  order  to  do  full  jus- 
tice to  the  administration  of  an  office  having  charge  of  the 
interests  of  so  large  a  number  of  the  wards  of  the  State,  whose 
condition  appeals  with  peculiar  emphasis  to  her  sympathy  and 
care:  an  office,  also,  which  the  public  demands  for  protection 
against  all  possible  risks  of  mistake  or  wrong-doing,  in  the  de- 
tention of  a  citizen,  for  an  indefinite  period,  in  establishments 
of  any  sort  for  the  insane,  where  all  the  rights  of  persons  and 
property  are  jeoparded — that,  for  so  grave  a  service  over  so 
large  a  territory,  a  special  commission  should,  in  some  sort,  be 
provided  for,  to  act  as  a  central  board,  with  authority  to  ap- 
point visitors  in  the  several  counties  to  represent  the  commis- 
sion, and  a  secretary  or  agent  fully  and  specially  qualified  to 
act  for  them,  in  carrying  out  the  provisions  which  the  law  re- 
quires in  the  premises. 

This  course  has  been  pursued  practically  in  numerous  in- 
stances; and,  also,  where  a  board  of  State  charities  is  in  exist- 
ence. The  commission,  however,  has  concluded  to  propose  a 
measure  which  will  preserve  the  oversight  of  the  Board  of 
Public  Charities,  and,  at  the  same  time,  impose  upon  a  com- 
mittee of  that  board,  to.be  enlarged  for  the  purpose,  the  special 
service  required  by  this  act.  In  fulfilment^of  their  views,  they 
have  proposed  that  three  additional  members  shall  be  given  to 
the  Board  of  Public  Charities  for  this  special  service,  one  of 
whom  shall  be  a  physician  of  at  least  ten  years'  practice,  and 
one  a  lawyer  of  the  same  term  of  practice.  That  the  Board  of 
Public  Charities  shall  add  two  of  its  members  as  now  appointed, 
thereby  creating  a  committee  on  lunacy,  which  shall  serve 
under  this  act,  with  the  aid  of  a  secretary  with  a  proper  salary, 
to  be  appointed  for  this  particular  duty  and  service. 

Commitments. 

The  present  law  authorizes  any  two  doctors  of  medicine, 
whose  "  respectability"  is  vouched  for  by  a  magistrate,  to  cer- 
tify to  the  insanity  of  a  citizen,  and  this  action  insures  his 
commitment  for  an  indefinite  time  to  a  hospital.  They  may 
have  graduated  at  the  date  of  this  certificate,  and  may  be 
chiropodists  or  dentists.  Such  a  determination  of  the  question 
of  insanity  may  consign  a  citizen  wrongly  to  any  hospital  for 
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the  insane.  As  to  almshouses,  private  houses,  or  asylums, 
there  is  no  law  to  guard  his  liberty.  The  commission  has 
given  whatever  protection  seemed  possible  and  practicable 
under  any  and  all  circumstances.  Whatever  appeared  neces- 
sary to  secure  competency  and  impartiality  of  the  signers  of 
the  commitment  certificate,  and  due  investigation  of  their 
professiosal  repute  by  the  magistrate  has  been  required.  The 
magisterial  certificate  as  to  the  standing,  etc.,  of  the  physicians 
would  have  been  confined  to  that  of  a  judge  of  a  court  of 
record,  but  that,  for  a  considerable  portion  of  the  year,  such 
service  could  not  be  had  in  the  larger  part  of  the  Common- 
wealth. It  has  also  further  guarded  the  safety  of  the  alleged 
lunatic,  by  requiring  the  prompt  investigation  q,nd  action  of 
the  medical  superintendent  of  the  institution  to  which  such 
person  may  be  sent. 

CORKESPONDENCE. 

The  propriety  of  exercising  a  censorship  over  letters  written 
by  patients  in  any  establishment  for  the  care  of  the  insane,  is 
thought  unjust  and  injurious,  and  postal  facilities  have  been 
provided  for,  in  their  behalf,  by  the  act  of  the  commission,  as 
is  the  case  in  Massachusetts  and  some  other  States.  It  is  ques- 
tionable whether  a  prohibition  of  the  right  of  correspondence 
can  be  maintained  legally.  The  onus  of  proof  of  its  necessity 
would  certainly  rest  upon  the  medical  superintendent.  Many 
cases  of  inmates  of  hospitals  have  been  discharged  by  the 
courts,  who  obtained  cognizance  of  them  solely  by  accidental 
comniunications,  through  visitors,  escapes,  etc. 

Criminal  Insane. 

The  justice  and  humanity  of  providing  for  this  class  of  in- 
sane were  early  felt  by  the  judges  of  the  criminal  courts,  who 
were,  under  the  law  of  1836,  required  to  commit  to  close  cus- 
tody persons  acquitted  of  crime  on  the  ground  of  insanity, 
there  being,  at  that  time,  no  place  open  to  them  but  the  peni- 
tentiaries and  county  jails.  They,  therefore,  with  other  humane 
and  philanthropic  citizens,  memorialized  the  Legislature,  in 
1839,  to  establish  a  hospital  for  the  insane,  and  for  authority  to 
be  given  the  courts  to  commit  to  it  all  persons  acquitted  of 
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crimes  on  the  ground  of  insanity.  In  1845,  the  State  hospital, 
at  Harrisburg,  was  completed,  and  gave  proper  protection  to 
the  rights  of  the  poor  and  criminal  insane,  and  satisfied  the 
judges  who  had  the  responsibility  of  disposing  of  them.  But 
by  more  recent  legislation,  obtained  in  1861,  and  thereafter  for 
the  State  lunatic  hospitals,  without  the  petition,  knowledge,  or 
approval  of  the  judiciary,  the  humane  legislation  of  the  act  of 
1845  was  practically  annulled,  and  has  virtually  obstructed 
the  ends  of  justice  and  reason.  The  commission  has  recom- 
mended a  substitute  for  this  wrongful  legislation,  which  will 
re-establish  the  former  status  of  this  class,  as  it  existed  from 
1845  to  1861,  during  which  period  the  courts  and  the  com- 
munity were  satisfied  with  the  propriety  of  the  law. 

Discharges. 

The  authority  and  duty  to  "discharge"  rests  primarily,  under 
this  act,  with  the  medical  attendant  of  the  institution,  upon 
the  recovery  of  the  patient.  If,  however,  the  discharge  is  not 
granted,  and  on  a  hearing  upon  a  writ  of  habeas  corpus,  the 
respondent  has  been  found  in  error,  he  must  pay  the  costs  and 
other  charges  of  the  proceeding,  unless  the  judge  orders 
otherwise. 

For  the  further  relief  of  such  persons,  power  is  given  to  three 
members  of  the  lunacy  committee  or  a  committee  of  visitors 
with  one  of  this  body,  to  discharge;  which  is  a  necessary  pro- 
vision, and  one  which  is  invariably  made  in  all  cases  where  a 
lunacy  committee  exists. 

It  has  occurred,  not  only  that  sane  persons  have  been  con- 
signed to  institutions  for  the  insane,  but  that  such  persons 
have  been  frequently  detained  there,  and  legitimate  patients, 
also,  after  they  have  sufficiently  recovered  to  justify  their  re- 
lease from  confinement.  It  has  been  thought,  therefore,  that 
the  officers  of  hospitals  for  the  insane  should  be  held  to  strict 
accountability  and  be  made  legally  liable  for  all  improper  or 
unjust  detention  of  such  cases. 

It  is,  therefore,  recommended  that  section  seven,  act  of  April 
20,  1869,  P.  L.  p.  80,  be  repealed,  as  it  relieves  officers  of  hos- 
pitals for  the  insane  of  all  responsibility  for  any  detention,  if 
committed  according  to  law.  The  commission  advises  the 
adoption  of  a  section,  in  lieu  thereof,  making  the  medical 
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superintendent  liable  to  a  civil  action  if  it  be  shown,  by  judi- 
cial sanction,  that  he  has  acted  in  bad  faith,  or  negligently, 
towards  the  patient. 

The  commission  recommend,  also,  that  indigent  patients 
restored,  when  discharged  from  the  hospital,  be  suitably 
clothed  and  furnished  with  a  small  sum  of  money,  sufficient 
to  carry  them  home. 

Visitors. 

The  formal,  stated,  perfunctory  visitations  of  officials  to  hos- 
pitals for  the  insane,  is  not  all  that  even  the  present  laws  on 
the  subject  contemplate.  The  visits  should  be  solely  in  the 
interest,  and  for  the  protection  of  the  rights  of  the  inmates  of 
these  institutions,  and  the  officials  should  be  expected  to  offer 
every  facility  to  enable  such  visitors  to  fulfil  their  duty;  and 
these  visitors  should  not  be  deterred  by  any  impression — 
generally  unfounded — that  a  reason  exists  in  any  case  for 
reserve  in  investigating  the  condition  of  a  patient.  There 
exists  no  such  mystery  in  these  matters  as  should  prevent  an 
intelligent  and  judicious  person  from  investigating  the  condi- 
tion and  the  needs,  so  far  as  his  general  well-being  is  con- 
cerned, of  any  patient  in  an  institution.  This  fallacy  is  not 
suffered  to  exist  in  Great  Britain.  It  has  been  long  since  it 
was  recognized  there,  and  also  in  some  States  of  this  country. 
The  idea,  if  made  practical,  must  hinder  the  usefulness  of  all  , 
visitations. 

The  commission  has  provided  for  the  requisite  inspection  of 
all  places  where  the  insane  are  detained,  and  for  the  proper 
observation  of  the  condition  and  needs  of  the  inmates. 

Visits  op  Family  Physician. 

While  the  commission  felt  strongly  the  importance  of  pro- 
viding, the  insane  patient  with  the  best  medical  skill  and  ad- 
vice for  the  treatment  of  bodily  disease,  which  is  possible, 
there  is  an  obvious  difficulty  in  requiring  the  physician  of  the 
hospital,  although  mainly  a  specialist,  to  consult  with  an  out- 
side practitioner.  The  provision  for  such  intervention  has 
therefore  been  so  guarded,  as  to  satisfy  the  most  jealous  alien- 
ist.    At  the  same  time,  the  physician  named  by  the  family  or 
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near  friend,  will  be  allowed  to  visit  and  examine  an  insane 
patient,  at  any  time,  with  the  consent  of  a  judge,  and  to  pre- 
scribe for  bodily  ailments  with  the  consent  of  the  chief  physi- 
cian of  the  institution.  Even  this  cautious  and  restricted 
privilege  will  be  gladly  welcomed  by  insane  patients  and  their 
friends. 

Private  Houses. 

There  has  been  no  legal  government  of  these  places  for  the 
reception  of  the  insane,  heretofore,  in  this  Commonwealth, 
although  seA'eral  exist,  and  one,  at  least,  is  largely  occupied. 
They  are  liable  to  grave  abuses,  but,  under  stringent  statutory 
provisions,  they  are  important  and  highly  satisfactory  to  certain 
classes  of  patients.  There  exist  in  England  certain  private 
houses,  which  are  most  comfortable  homes  for  these  sick  people, 
and  where  opportunities  exist  for  employment  and  diversion 
and  individual  treatment,  which  are  impossible  in  the  larger 
hospitals.  The  commission  have  proposed  the  recognition  of 
these  institutions  under  such  regulations  as  will  secure  the 
protection  of  the  sane  and  the  insane. 

In  conclusion,  we  beg  to  say  that  the  commission  was  aware 
that  other  considerations  might  be  given  to  the  question  re- 
ferred to  them,  which  would  suggest  further  legislation.  But 
they  deem  it  inexpedient  to  enlarge  their  proposal  at  this  time ; 
being  assured  that  an  honest  and  faithful  observance  of  the 
provisions  of  the  proposed  act  will  satisfy  very  largely  public 
expectation,  and  greatly  benefit  the  class  in  whose  behalf 
legislative  relief  is  asked  for.  It  may  not  be  inappropriate, 
however,  to  append  to  these  explanations  of  the  work  of  the 
commission,  the  following  suggestions : 

Suggestions. 

Having  nowgiven  to  your  Excellency  the  reasons  for  the 
l^islation  the  commission  has  recommended,  we  will  venture, 
in  the  further  discharge  of  the  duty  imposed  upon  us,  to  make 
the  following  "  suggestions  "  for  the  amelioration  of  the  condi- 
tion of  the  insane : 

1st.  The  Qhronic  or  incurable  insane  should  be  more  econom- 
ically provided  for.    The  capacity  of  the  State  hospitals,  includ- 
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ing  Dixmout  and  Philadelphia  hospitals,  may  be  stated  as 
3,742 ;  if  to  this  we  add  the  private  institutions,  to  wit :  Friends' 
Asylum,  Pennsylvania  Hospital,  and  Burn  Brae,  it  will  make 
accommodations  for  an  aggregate  of  4,372,  leaving  a  surplus, 
without  adequate  provisions,  of  3,887  insane  persons  to  be  pro- 
vided for  in  almshouses  or  elsewhere.  While  it  is  possible 
that  a  small  portion  of  the  chronic  insane  may  be  properly 
cared  for  in  connection  with  the  county  poor-houses,  the  great 
majority  require  a  supervision  and  oversight  which  cannot  be 
extended  to  them  in  such  places.  The  condition  in  which  they 
are  kept,  as  a  general  rule,  in  the  poor-houses  of  the  State,  has 
frequently  been  brought  to  the  notice  of  the  Legislature ;  and, 
although  there  has  been,  of  late  years,  a  manifest  improvement 
in  their  condition  and  treatment,  in  several  of  the  county  es- 
tablishments, it  is  impossible,  from  the  circumstances  which 
characterize  the  whole  arrangement,  discipline,  and  govern- 
ment of  such  institutions,  than  these  insane  poor  can  be  other- 
wise than  grossly  neglected  and  foully  wronged;  for  at  the 
best  they  are  simply  kept  in  places  of  detention,  under  the 
guardianship  of  a  respectable  overseer,  who  is  wholly  ignorant 
of  their  disease,  and  of  the  means  necessary  for  its  alleviation 
or  its  cure. 

The  truest  economy  in  their  behalf  will  be  secured  by  mak- 
ing the  well-managed  hospitals,  or  buildings  adjacent  thereto," 
the  sole  receptacles  of  the  insane  in  the  Commonwealth,  and  by 
making  appropriate  legislative  provisions  for  all  additions  to 
their  present  population.  There  is  nothing  truer  than  that 
the  state  or  county  must  pay  for  the  support  of  these  defectives 
during  life,  unless  suitable  provision  for  cure  and  treatment 
induces  timely  restoration.  It  is,  therefore,  no  more  than  com- 
mon wisdom  that  is  applied  to  the  ordinary  business  of  life,  to 
take  such  measures  as  will  provide  the  best  opportunity  of 
restoration  that  the  age  affords.  If  these  dependent  wards  of 
the  State  number  some  thousands,  their  claim  upon  the  State, 
in  both  a  humane  and  economic  aspect,  is  proportionately 
multiplied. 

We  do  not  regard  it  as  proper  economy,  on  the  part  of  the  State, 
to  continue  to  erect  large  and  costly  hospitals  for  the  reception 
of  the  chronic  insane ;  for  it  has  been  repeatedly  demonstrated 
that  not  more  than  eight  per  cent,  of  the  inmates  of  these  expen- 
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sive  institutions  have  any  probability  of  restoration  or  cure. 
These  large  hospitals,  with  their  costly  accommodations,  may 
be  regarded  as  necessary  for  curable  or  acute  cases  of  insanity, 
but  they  are  not  necessary  as  places  of  refuge  and  protection 
for  the  chronic  insane,  provision  for  whose  care  should  be  made 
in  a  simpler  and  more  home-like  manner.  "We  therefore  sug- 
gest the  following  plan,  which  we  believe  will  be  beneficial  to 
the  treasury  of  the  State,  as  well  as  to  the  stricken  and  helpless 
beings,  whose  sad  woes  appeal  to  every  heart,  not  only  for  sym- 
pathy, but  for  sure  and  permanent  relief;  and  we  believe  that 
this  is  the  only  practicable  alternative  measure  for  their  relief 
from  the  misery  and  deterioration  suffered  under  almshouse 
treatment: 

Erect  on  the  grounds  of  each  of  the  State  hospitals,  plainly 
constructed  detached  buildings,  near  enough  to  main  build- 
ing for  convenience.  These  homes  can  be  built  substantially, 
and  in  perfect  adaptation  to  their  uses,  and  to  conform,  also,  if 
necessary,  with  the  architectural  character  of  the  main  build- 
ing, for  three  hundred  dollars  per  patient,  including  furniture, 
and  every  appliance  and  appurtenance  demanded  for  their 
proper  administration.  They  might  consist  of  a  single  struc- 
ture for  each  department,  to  accommodate  two  hundred  pa- 
tients, or,  as  in  the  case  of  the  Willard  Asylum  for  the  Insane 
in  the  State  of  New  York,  of  groups  of  buildings  for  each  de- 
partment, with  accommodations  for  fifty  patients.  No  more 
than  a  proportionate  number  should  be  given  to  each  hospital. 
This  is  a  reasonable  and  practicable  plan  for  the  relief  of  the 
helpless  wards  of  the  Commonwealth,  who  are  thrust  out  of 
sight  and  into  the  county  poor-houses,  and  who  remain  there 
year  after  year  in  hopeless  wretchedness.  By  this  plan  the 
State  might  readily  charge  the  counties  a  very  moderate  sum 
for  the  care  of  these  patients. 

2d.  The  acute  or  recent  cases  of  insanity  should  receive 
prompt  treatment  on  first  attack.  By  the  adoption  of  the  plan 
suggested  for  making  provision  for  the  chronic  or  incurable 
insane,  it  will  leave  ample  room  in  the  large  hospitals  for  all 
acute  or  recent  cases  of  insanity,  to  be  admitted  with  the  special 
object  of  their  recovery ;  and  also,  for  an  admixture,  if  desir- 
able, of  chosen  chronic  cases ;  and,  for  this  purpose,  no  neces- 
sary expense  should  be  spared  to  place  the  curable  cases,  which 
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are  in  large  hospitals,  on  a  basis  eiqual,  as  regards  appliances, 
etc.,  for  medical  care  and  treatment  to  that  of  the  best  general 
hospital  in  the  country. 

It  seems  important,  that  convalescent  wards  be  provided  for 
patients  whose  mental  rehabilitation  is  largely  established; 
where  the  apartments,  surroundings,  and  associations  will  ac- 
cord with  the  varied  habits  and  tastes,  morally,  socially,  and 
intellectually,  of  the  patients  whose  health  is  so  nearly  restored, 
as  to  make  distasteful  the  old  surroundings  of  their  inva:lid 
state.  This  measure  is  deemed  a  most  essential  complement  to 
the  high  medical  skill  and  oversight  and  the  eflFectual  nurs- 
ing care  which  has  brought  the  patients  to  this  improved 
condition. 

It  is  the  neglect  of  the  acute  or  recent  cases  of  insanity  which 
has  so  largely  added  to  or  accumulated  the  number  of  insane, 
and  it  is  doubtful  if  insanity  itself  has  developed  to  the  extent 
its  growing  numbers  would  at  first  lead  us  to  suppose.  We 
have  no  evidence  of  any  increase  in  the  number  of  new  cases 
in  proportion  to  the  population,  and  it  seems  clear  that  the  in- 
crease in  numbers  is  largely  due  to  the  accumulation  of  chronic 
or  incurable  insane,  and  also,  to  some  extent,  to  the  fact  that  of 
late  years  the  conception  of  insanity  has  been  so  liberalized 
that  there  are  now,  indeed,  regarded  as  insane,  persons  who, 
twenty  years  ago,  would  not  have  been  so  considered. 

It  is  of  vital  importance  that  efforts  be  made  to  have  all  re- 
cent cases  of  insanity  placed  under  proper  hospital  treatment, 
if  such  treatment  be  advisable,  before  they  approach  a  chronic 
condition  and  threaten  to  become  a  btirden  upon  the  resources 
of  the  State  during  the  remainder  of  their  natural  life. 

3d.  Nurses  and  attendants  of  hospitals  should  be  trained. 
The  great  desideratum  for  hospitals  for  insane  is  a  corps  of 
trained  nurses  and  attendants.  The  superintending  physician 
is  clearly  accountable  for  the  conduct  of  these  important  subor- 
dinates, as  he  has,  by  law,  their  appointment,  exercises  the  en- 
tire control  over  them,  and  has  the  direction  of  their  duties. 
The  utmost  care  should  be  exercised  in  their  selection,  by  in- 
quiry and  investigation  into  their  antecedents,  and  only  those 
who  are  known  to  be  of  good  character,  conscientious,  and  pos- 
sessed of  adequate  ability,  patience,  and  forbearance  should  be 
employed.     It  is  difficult  to  obtain  attendants  possessing  the 
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proper  qualifications  for  the  amount  of  compensation  allowed 
them.  The  office  is  one  of  exacting  and  often  distasteful  ser- 
vice, and  a  superior  class  of  persons  often  shrink  from  the  po- 
sition, because  they  are  required  to  perform  the  most  menial 
and  repulsive  work.  This  might  be  remedied  by  the  adoption 
of  the  plan  pursued  in  some  States,  of  having  the  more  refined 
and  educated  class  of  attendants,  and  employing  menial  ser- 
vants to  do  the  drudgery  of  the  wards. 

As  it  is  only  in  the  hospitals  that  nurses  and  attendants  can 
be  practically  trained  for  their  difficult  duties,  a  training  school 
for  their  instruction  should  be  established  in  each  of  the  State 
hospitals,  where  proper  training,  at  the  hands  of  the  superin- 
tending physician  or  his  assistants,  can  be  secured. 

4th.  Employment. — If  greater  attention  and  effort  were 
made  to  furnish  the  inmates  of  the  hospitals  with  useful  occu- 
pation and  exercise,  it  would  add  largely  to  the  restoration  of 
the  patients.  It  cannot  be  expected  that  patients,  who  are 
month  after  month,  and  year  after  year,  confined  in  the  wards 
of  an  insane  hospital,  with  but  little  diversion  of  mind  or 
opportunity  of  bodily  improvement  or  invigoration,  can 
possess  many  chances  of  recovery  from  a  malady  which  de- 
mands the  nearest  possible  approach  to  perfection  in  these 
resources,  for  relief  from  the  peculiar  infliction  which  they 
suffer. 

The  want  of  these  alleviations  is  the  potent  cause  of  the  dis- 
content which  prevails  so  largely  in  all  asylums  for  the  insane ; 
which  prompts  the  perpetual  solicitation  for  release  from 
painful  incarceration.  Most  patients  are  not  only  able  but 
desirous  to  do  some  active  work,  and  often  crave  it.  Of  course 
there  are  exceptions,  but  the  general  rule  should  be  to  provide 
occupation,  which  is  productive  of  good  results. 

The  large  farms  connected  with  hospitals  for  the  insane, 
afford  ample  facilities  for  the  occupation  of  the  larger  propor- 
tion of  the  men,  in  gardening  and  other  work  upon  the 
grounds.  With  others,  the  ennui  of  hospital  life  might  be 
advantageously  relieved  by  industrial  work  of  a  different 
nature.  It  would  also  be  found  entertaining  and  useful  to 
have  patients,  who  are  in  condition  of  health  for  such  em- 
ployment, instruct  their  fellow  patients  in  some  educational 
branches-.  Educational  facilities  of  all  grades,  as  far  as  practi- 
70 
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cable,  might  be  furnislied  in  hospitals;  many  patients  would 
gladly  instruct  others  in  the  rudiments  of  education,  the  higher 
branches,  music,  etc.,  and  this  exercise  might  be  a  potent  agent 
for  their  earlier  restoration  to  sound  reason,  and,  as  no  ex- 
pense would  attend  this  effort,  the  experiment  might  be  made 
the  more  easily. 

It  is  well  known  that  cures  have  been  effected  in  almost 
hopeless  cases  by  giving  suitable  and  acceptable  employment  to  the 
insane,  and  it  always  promotes  the  comfort,  and  even  happi- 
ness of  the  partially  insane.  Employment  is  urged  solely 
upon  the  ground  of  its  influence  upon  the  patient,  not  from 
any  motive  of  profit  to  be  derived  from  it,  and  it  is  believed  to 
be  a  most  effective  therapeutical  measure,  often  more  composing 
than  the  administration  of  medicinal  sedatives.  In  France, 
work-shops  for  patients  are  just  as  much  a  part  of  their  system 
of  treatment  as  any  other  instrumentality  or  agency  employed 
to  promote  their  restoration. 

Thus  we  should  seek  to  give  these  helpless  ones  contented 
minds,  and  hasten  their  relief  by  drawing  their  thoughts  away 
from  their  mental  infirmity;  and  to  relieve  the  hospital  of  its 
prison  aspect  by  some  occupation  congenial  to  their  peculiar 
habits  and  tastes,  as  modified  by  their  malady. 

5th.  Restraints. — If  there  were  more  exercise  and  useful 
occupation,  there  would  be  less  employment  of  mechanical,  or 
even  medicinal  restraints  advocated  and  practiced  by  some 
superintendents. 

In  English  hospitals,  restraints  are  considered  injurious; 
they  rely  solely  upon  moral  influence  of  suitable  kind,  occu- 
pation, and  exercise,  and  have  found  by  experience,  that  when 
patients  have  had  such  reasonable  treatment,  there  was  no 
need  of  mechanical  restraint  of  any  kind.  The  suggestion  by 
the  advocates  of  mechanical  restraints,  that  where  they  are  not 
used,  medicinal  sedatives  are  more  largely  employed,  is  a  false 
one.  On  the  contrary,  the  irritation  caused  by  the  former  is 
not  experienced,  and  thus  the  various  drugs  used  to  relieve  it 
are  not  necessary.  These  statements  are  based  upon  unques- 
tionable personal  knowledge  and  observation. 

In  institutions  in  this  country,  where  the  abolition  of  re- 
straint apparatus  has  taken  place,  the  same  results  have  fol- 
lowed.   "  To-day,"  says  one  of  these  superintendents,  "  we  use 
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no  straight-jacket,  straps,  etc.  *  *  *  The  absence  of  re- 
straint and  the  occupation  of  the  patients  has  been  most  satis- 
factory; the  patients  have  been  quieter,  more  happy,  and 
many  have  recovered,  while  working,  who,  otherwise,  would 
not  have  done  so,  or  would  have  recovered  much  more  slowly. 
I  have  become  convinced  that  a  great  deal  of  liberty  can  be 
allowed  most  patients,  and  that  to  their  advantage  and 
happiness." 

If  restraints  are  used  at  all,  they  should  be  restricted  to 
patients  of  a  suicidal  or  homicidal  tendency,  and  be  applied 
only  by  the  personal  direction  of  the  superintending  physician. 
But  in  all  other  cases  their  use  should  be  prohibited.  We 
think  they  could  be  dispensed  with  altogether. 

We  remain,  dear  sir. 

Yours,  respectfully, 

(Signed,)  JOHN  F.  HARTRANFT, 

RICHARD  D.  McMURTRIE, 

JOSEPH  A.  REED,  M.D., 

S.  WEIR  MITCHELL,  M.D., 

J.  T.  ROTHROCK,  M.D., 

L.  CLARKE  DAVIS, 

GEORGE  L.  HARRISON, 

Commissioners,  etc. 


AN  ACT 

Relative  to  the  Supeevision  and  Control  of  Asylums 

OR  Houses  in  which  Lunatics 

ARE  Detained. 

Section  1.  There  shall  be  a  central  board  which  shall  have 
the  supervision  over  all  houses  or  places  in  which  any  person 
of  unsound  mind  is  detained  whenever  the  occupant  of  the 
house  or  person  having  charge  of  the  lunatic  receives  any 
compensation  for  the  custody  control  or  attendance  other  than 
as  an  attendant  or  nurse  and  also  of  all  houses  or  places  in 
which  more  than  one  such  person  is  detained  with  or  without 
compensation  paid  for  custody  or  attendance. 

Sec.  2.  The  Board  of  Commissioners  of  Public  Charities  to- 
gether with  three  other  persons  one  of  whom  shall  be  a  mem- 
ber of  the  bar  of  at  least  ten  years  standing  and  one  a  practicing 
physician  of  at  least  ten  years  standing  shall  constitute  the  cen- 
tral board.  The  three  additional  members  shall  be  appointed 
by  the  Governor  after  the  passage  of  this  act  for  a  term  of  five 
years  or  upon  any  vacancies  occurring  by  death  or  resignation 
for  the  unexpired  term  of  such  appointment  or  on  expiration 
of  term  of  service  and  the  Governor  upon  sufficient  cause  may 
in  his  discretion  remove  any  member  from  the  office. 

Sec.  3.  The  board  shall  appoint  a  committee  of  five  to  act  as 
the  committee  on  lunacy.  The  three  additional  members  ap- 
pointed under  this  act  shall  be  members  of  that  committee  and 
three  members  shall  constitute  a  quorum  and  shall  be  author- 
ized to  exercise  all  the  powers  conferred  by  this  act  on  said 
committee  or  on  the  central  board  and  the  committee  shall 
choose  a  president  and  secretary  to  serve  for  the  current  year 
and  annually  thereafter.  The  secretary  shall  receive  an  an- 
nual salary  of  three  thousand  dollars  with  necessary  inciden- 
tal expenses  to  be  accompanied  with  proper  vouchers  payable 
quarterly  by  the  State  Treasurer  and  he  may  be  removed  at 
the  pleasure  of  the  committee  on  lunacy. 
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Sec.  4.  The  committee  on  lunacy  herein  provided  for  shall 
examine  for  themselves  or  through  their  secretary  and  report 
annually  to  the  Governor  on  or  before  the  first  day  of  Decem- 
ber into  the  condition  of  the  insane  in  this  State  and  the  man- 
agement and  conduct  of  the  hospitals  public  and  private  alms- 
houses and  all  other  places  in  which  the  insane  are  kept  for 
care  and  treatment  and  it  shall  be  the  duty  of  the  officers  and 
others  respectively  in  charge  thereof  to  give  such  committee 
and  their  secretary  at  all  times  free  access  to  the  insane  and 
full  information  concerning  them  and  their  treatment  therein. 

Sec.  5.  The  said  committee  on  lunacy  are  empowered  and 
required  to  ex>'-feiite  through  themselves  or  their  secretary  all 
the  provisions  of  this  act  which  pertain  to  their  office  as  set 
forth  therein  and  shall  direct  their  secretary  accordingly  and 
shall  also  make  such  other  rules  and  regulations  for  their  own 
government  and  that  of  their  secretary  as  are  not  inconsistent 
with  the  provisions  of  this  act. 

Sec.  6.  The  report  of  the  said  committee  on  lunacy  shall  be 
published  annually  and  separately  and  distinctly  with  that  of 
the  Board  of  Public  Charities. 

Sec.  7.  The  board  shall  have  power  from  time  to  time  with 
the  consent  of  the  Chief  Justice  of  the  Supreme  Court  and  of 
the  Attorney  General  to  ordain  rules  and  regulations  on  the 
following  matters  so  far  as  the  same  are  not  inconsistent  with 
any  laws  of  this  Commonwealth  then  in  force  and  of  any  pro- 
visions of  this  act 

(1)  The  licensing  of  all  houses  or  places  in  which  any  per- 
son can  be  lawfully  detained  as  a  lunatic  or  of  unsound  mind 
upon  compensation  being  paid  to  or  received  by  the  owner  or 
occupant  of  such  house  or  place  directly  or  indirectly  for  the 
care  of  such  lunatic  and  also  of  all  houses  or  places  in  which 
more  than  one  person  of  unsound  mind  is  detained  or  resides 
provided  that  this  clause  shall  not  extend  to  any  jail  or  prison 

(2)  Regulations  to  insure  the  proper  treatment  of  persons  so 
detained  and  to  guard  against  improper  or  unnecessary  deten- 
tion of  such  persons. 

(3)  Regulations  of  the  forms  to  be  observed  warranting  the 
commitment  transfer  of  custody  and  discharge  of  all  lunatics 
other  than  those  committed  by  order  of  a  court  of  record  and 
as  to  these  with  the  consent  of  the  presiding  judge  of  the  court 
under  whose  order  the  person  is  detained. 
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(4)  The  visitation  of  all  houses  or  places  licensed  under  this 
act  and  of  all  persons  detained  therein. 

(5)  The  withdrawal  of  such  licenses  and  the  imposition  of 
conditions  under  which  they  shall  continue. 

(6)  Reports  and  information  to  be  furnished  by  the  keepers 
or  managers  of  all  licensed  houses  or  places  and  by  the  boards 
of  visitors. 

(7)  Regulations  as  to  the  number  of  persons  that  may  be  de- 
tained and  the  accommodations  to  be  provided  and  food  cloth- 
ing and  fuel  to  be  furnished  in  any  licensed  house  or  building 
the  manner  of  such  detention  and  the  restraints  imposed  the 
means  of  communication  by  those  detained  with  relatives 
friends  and  other  persons  outside  the  houses  and  places  of 
detention. 

Sec.  8.  There  shall  be  appointed  boards  of  visitors  of  all 
houses  or  places  licensed  under  this  act  or  in  which  any  per- 
son of  unsound  mind  is  detained  and  for  the  care  or  custody 
of  whom  compensation  of  any  kind  is  received  or  where  more 
than  one  such  person  is  detained.  One  such  board  shall  be 
appointed  in  every  county  in  which  there  is  a  licensed  house 
or  place  of  not  less  than  three  persons  and  in  each  county 
where  .there  are  more  than  one  such  house  or  place  the  num- 
ber constituting  the  board  of  visitors  of  such  county  shall  be 
increased  in  the  discretion  of  the  committee  on  lunacy. 

Sec.  9.  The  members  of  the  board  of  visitors  shall  be. ap- 
pointed bj'  the  committee  on  lunacy  in  each  year  and  shall 
continue  until  their  successors  are  appointed  and  the  com- 
mittee on  lunacy  may  remove  the  visitors  and  fill  vacancies 
in  the  office. 

Sec.  10.  Women  may  be  appointed  members  of  the  boards 
of  visitors  and  at  least  once  a  year  these  boards  shall  be  filled 
up  so  that  members  who  have  failed  to  act  shall  be  removed. 

Sec.  11.  It  shall  not  be  lawful  for  any  person  or  persons  or 
corporation  to  keep  or  maintain  a  house  or  place  for  the  recep- 
tion or  custody  of  persons  of  unsound  mind  without  having 
received  a  license  under  this  act  nor  when  such  license  has 
expired  or  been  withdrawn  or  suspended  and  the  keeper  and 
occupant  of  any  such  house  within  which  more  than  one  per- 
son shall  be  detained  as  being  a  person  of  unsound  mind  for 
compensation  received  and  the  keeper  and  occupant  of  any 
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such  house  or  place  wherein  more  than  one  person  is  received 
and  detained  with  or  without  compensation  and  while  there  is 
no  license  in  force  authorizing  the  keeping  of  such  house  or 
place  shall  be  deemed  guilty  of  a  misdemeanor. 

Sec.  12.  Any  person  having  charge  or  control  of  any  house 
or  place  used  for  the  detention  care  or  custody  for  which  a 
license  is  required  under  this  act  who  shall  violate  or  omit  to 
observe  any  regulation  of  the  committee  on  lunacy  authorized 
by  this  act  after  a  copy  of  the  same  has  been  left  at  the  said 
house  or  place  or  delivered  to  the  person  named  in  the  license 
shall  be  deemed  guilty  of  a  misdemeanor  and  all  common  law 
rights  of  action  or  indictments  are  also  reserved. 

Sec.  13.  The  committee  on  lunacy  shall  from  time  to  time 
provide  for  an  effectual  visitation  of  all  persons  confined  as 
insane  in  all  places  over  which  they  are  given  jurisdiction  by 
this  act  and  an  inspection  of  such  houses  or  places  of  confine- 
ment and  of  the  mode  of  treatment  of  the  insane,  and  they  are 
required  to  have  such  visitations  and  inspections  made  at  least 
once  a  month  by  a  member  of  the  committee,  their  secretary, 
or  by  a  visitor  in  his  respective  county ;  once  in  six  months  by 
a  committee  of  at  least  three  persons  one  of  whom  shall  be  a 
member  of  the  committee  on  lunacy  and  annually  by  a  ma- 
jority of  said  committee. 

Sec.  14.  And  the  board  shall  make  rules  to  insure  to  the 
patients  the  admission  of  all  proper  visitors,  being  members 
of  their  family  or  personal  friends  agents  or  attorneys  and 
compel  obedience  to  such  regulations. 

Sec.  15.  The  detention  of  any  person  as  insane  in  any  house 
or  place  made  subject  to  the  provisions  of  this  act  without 
compliance  with  the  requisitions  of  this  act  shall  be  a  misde- 
meanor on  the  part  of  any  person  concerned  in  such  detention 
who  has  omitted  or  permitted  the  omission  of  any  of  the  re- 
quirements and  the  party  aggrieved  shall  also  be  entitled  to 
his  action  for  damages. 

Sec.  16.  No  verdict  or  judgment  shall  be  entered  in  any  ac- 
tion nor  shall  any  judgment  be  entered  on  any  indictment  for 
such  detention  as  against  any  person  or  persons  who  are  sub- 
ject to  the  regulations  and  provisions  of  this  act  who  shall 
have  complied  with  the  requirements  of  this  act  unless  the 
judge  after  trial  and  verdict  shall  certify  that  there  was  proof 
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to  his  satisfaction  that  the  party  charged  acted  with  gross  neg- 
ligence or  corruptly  or  that  he  acted  without  reasonable  or 
probable  cause  or  was  actuated  by  motives  other  than  the 
good  of  the  person  restrained. 

Sec.  17.  In  all  buildings  or  establishments  where  an  insane 
person  is  detained  which  are  subject  to  the  provisions  of  this 
act  there  shall  be  kept  the  following  books  which  shall  be  at 
all  times  open  to  the  inspection  of  any  member  of  the  com- 
mittee on  lunacy  or  the  board  of  visitors  of  the  proper  county 

An  admission  book. 

A  discharge  book. 

A  case  book  in  which  there  shall  be  periodically  entered  all 
the  facts  bearing  on  each  patient  and  his  case. 

A  medical  journal  in  which  there  shall  be  at  least  once  a 
week  a  statement  written  of  all  matters  which  are  of  special 
importance  bearing  on  the  treatment  and  condition  of  the 
patients. 

Sec.  18.  No  person  shall  be  received  as  a  patient  or  for  deten- 
tion into  any  house  or  place  where  more  than  one  insane  person 
is  detained  or  into  any  house  or  place  where  one  or  more  insane 
persons  are  detained  for  compensation  without  a  certificate 
signed  by  at  least  two  physicians  who  have  been  actually  in 
the  practice  of  medicine  for  at  least  five  years  both  of  whom 
shall  certify  that  they  have  examined  separately  the  person 
alleged  to  be  insane  and  after  such  examination  had  do  verily 
believe  that  the  person  is  insane  and  that  the  disease  is  of 
a  character  which  in  their  opinion  requires  that  the  person 
should  be  placed  in  a  hospital  or  other  establishment  where 
the  insane  are  detained  for  care  and  treatment  and  that  they 
are  not  related  by  blood  or  marriage  to  the  person  alleged  to 
be  insane,  nor  in  any  way  connected  as  a  medical  attendant 
or  otherwise  with  the  hospital  or  other  establishment  in  which 
it  is  proposed  to  place  such  person. 

Sec.  19.  The  certificate  above  provided  for  shall  have  been 
made  within  one  week  of  the  time  of  the  admission  of  the  per- 
son alleged  to  be  insane  and  shall  be  duly  sworn  to  or  affirmed 
before  a  judge  or  magistrate  of  the  county  where  such  person 
has  been  examined  who  shall  certify  to  the  genuineness  of  the 
signatures  and  to  the  standing  and  good  repute  of  the  signers. 

Sec.  20.  No  person  shall  be  received  into  any  house  for  deten- 
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tion  unless  at  the  time  of  such  reception  the  person  or  persons 
at  whose  instance  the  person  is  detained  shall  by  a  writing 
signed  state  that  the  person  has  been  removed  and  is  to  be  de- 
tained at  his  or  her  request  under  the  belief  that  such  deten- 
tion is  necessary  and  for  the  benefit  of  the  insane  person  and 
this  shall  be  verified  by  oath  or  afiirmation. 

Sec.  21.  There  shall  also  be  delivered  to  the  person  or  per- 
sons having  supervision  or  charge  of  the  house  a  written  state- 
ment of  the  following  facts  relative  to  the  person  to  be  detained 
signed  by  the  person  or  persons  at  whose  instance  the  insane 
person  has  been  removed  and  detained  or  if  the  facts  be  not 
known  it  shall  be  so  stated  and  the  statements  verified  by  oath 
or  afiirmation 

(1)  The  name. 

(2)  Age. 

(3)  Residence  for  the  past  year  or  for  so  much  thereof  as  is 
known. 

(4)  Occupation  trade  or  employment. 

(5)  Parents  if  living. 

(6)  Husband  or  wife. 

(7)  Children. 

(8)  Brothers  and  sisters  and  the  residences  of  each  of  these 
persons. 

(9)  If  not  more  than  one  of  these  classes  is  known  the  names 
and  residences  oi  such  of  the  next  degree  of  relatives  as  are 
known. 

(10)  A  statement  of  the  time  at  which  the  insanity  has  been 
supposed  to  exist,  and  the  circumstances  that  induce  the  belief 
that  insanity  exists. 

(11)  Name  and  address  of  all  medical  attendants  of  the  pa- 
tient during  the  past  two  years.  '  • 

Sec.  22.  Should  the  person  in  charge  of  the  house  have 
reason  to  believe  that  any  of  these  statements  have  been 
omitted  through  ignorance  and  that  the  answers  will  be  im- 
mediately furnished  and  no  reason  existing  to  doubt  the  good 
faith  of  the  parties  after  inquiring  of  the  person  intended  to  be 
detained  it  shall  be  lawful  to  detain  the  person  alleged  to  be 
insane  for  such  further  period  as  shall  be  necessary  to  obtain 
the  said  statements  complete  but  not  exceeding  seven  days. 

Sec.  23.  Within  twenty-four  hours  after  any  person  is  re- 
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ceived  into  any  house  for  detention  as  an  insane  person  the 
person  in  charge  there  shall  enter  or  have  entered  in  a  book 
kept  for  that  purpose  all  the  facts  stated  in  the  certificate  or 
documents  required  to  be  exhibited  at  the  time  of  receiving  the 
patient  and  shall  file  the  originals  and  preserve  them.  The  ' 
regular  medical  attendant  of  the  house  shall  within  twenty- 
four  hours  after  the  reception  of  any  patient  examine  such 
patient  and  reduce  to  writing  the  results  of  such  examination 
and  enter  the  same  upon  a  book  to  be  kept  for  that  purpose 
together  with  the  opinion  formed  from  such  examination  and 
from  the  documents  received  with  the  patient. 

Sec.  24.  In  case  the  said  medical  attendant  is  of  the  opinion 
that  a  detention  is  not  necessary  for  the  benefit  of  the  patient 
he  shall  notify  the  person  or  persons  at  whose  instance  the 
patient  is  detained  and  unless  such  person  shall  within  twenty- 
four  hours  exhibit  satisfactory  proof  of  such  necessity  the  pa- 
tient shall  be  discharged  from  the  house  and  conveyed  to  the 
nearest  place  where  a  public  conveyance  can  be  obtained  by 
him. 

Sec.  25.  At  the  time  of  such  examination  the  medical  attend- 
a  shall  himself  cause  the  patient  distinctly  to  understand  if 
he  or  she  is  capable  of  doing  so  that  if  he  or  she  desires  to  see 
or  otherwise  communicate  with  any  person  or  persons  means 
will  be  provided  for  such  interview  or  communication  and 
said  attendant  shall  personally  see  that  proper  means  are  taken 
to  communicate  this  fact  to  the  person  or  persons  indicated  by 
the  patient  and  any  person  or  persons  whom  the  patient  may 
then  desire  to  see  shall  be  permitted  to  have  a  full  and  unre- 
strained interview  with  the  patient. 

Sec.  26.  Copies  of  the  documents  furnished  at  the  time  of 
the  reception  of  the  patient  (and  of  the  examination  of  the 
patient  by  the  medical  attendant  of  the  house)  shall  be  for- 
warded by  mail  to  the  address  of  the  secretary  of  the  commit- 
tee on  lunacy  and  to  the  secretary  of  the  board  of  visitors  of 
the  county  within  forty-eight  hours  from  the  time  of  the  re- 
ception of  the  patient  which  shall  by  them  be  entered  in  a 
book  which  they  shall  keep  for  this  purpose  and  at  least  once 
in  three  months  there  shall  be  a  report  made  by  the  medical 
attendant  of  the  house  on  the  condition  of  such  patient  to- 
gether with  such  other  matters  relative  to  the  case  as  the  said 
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committee  or  board  may  require  and  at  any  time  such  report 
shall  be  made  upon  the  request  of  the  secretary  of  the  com- 
mittee on  lunacy. 

Sec.  27.  During  the  detention  of  any  person  as  insane  any 
medical  practitioner  designated  by  him  or  by  any  member  of 
his  family  or  "  near  friend"  with  the  sanction  of  a  judge  of  a 
court  of  record  of  the  county  in  which  such  insane  person  re- 
sided at  the  time  of  his  removal  and  detention  shall  be  per- 
mitted at  all  reasonable  hours  to  visit  and  examine  the  patient 
and  such  medical  attendant  shall  unless  objected  to  by  the 
patient,  be  permitted  by  request  of  his  or  her  family  or  "near 
friend"  and  with  the  consent  of  the  physician  in  chief  of  the 
establishment  to  attend  the  patient  for  all  maladies  other  than 
insanity  in  the  same  manner  as  if  the  patient  were  in  his  own 
home. 

Sec.  28.  All  persons  detained  as  insane  shall  at  all  times  be 
furnished  with  materials  for  communicating  under  seal  with 
any  proper  person  without  the  building  and  such  communica- 
tions shall  be  stamped  and  mailed  daily.  Should  the  patient 
desire  it  all  rational  communications  shall  be  written  at  his  dic- 
tation and  duly  mailed  to  any  relative  or  friend  named  by  the 
patient. 

Sec.  29.  The  provisions  of  this  act  in  respect  of  the  admission 
or  discharge  of  patients  shall  not  extend  to  insane  criminals  in 
custody.  Such  persons  shall  not  be  received  except  when  de- 
livered by  a  sheriff  of  the  county  or  his  deputy  together  with 
an  order  of  the  court  of  the  county  in  which  he  was  arrested 
or  convicted  having  jurisdiction  of  the  offense  under  the  seal 
of  the  court  and  signed  by  a  law  judge.  Nor  shall  such 
criminals  be  discharged  from  a  hospital  or  other  place  of  de- 
tention saving  on  a  like  order  and  to  the  sheriff  or  his  deputy 
producing  such  order  and  while  detained  as  an  insane  person 
such  criminal  shall  be  so  kept  as  to  insure  his  detention  until 
duly  discharged.  Whenever  any  person  detained  in  any  jail 
or  prison  is  insane  or  in  such  condition  as  to  require  treatment 
in  a  hospital  for  the  insane  it  shall  be  the  duty  of  any  law 
judge  of  the  court  under  whose  order  the  person  is  detained 
upon  application  to  direct  an  inquiry  into  the  circumstances 
either  by  a  commission  or  otherwise  as  he  shall  deem  proper 
with  notice  to  the  committee  on  lunacy  and  if  the  judge  shall 
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be  satisfied  that  the  person  confined  requires  treatment  in  a 
hospital  he  shall  thereupon  direct  the  removal  of  the  said  per- 
son from  the  jail  or  prison  to  a  State  hospital  which  order 
shall  be  executed  by  the  sheriff  of  the  county  or  his  deputy 
and  the  actual  expenses  of  such  removal  and  the  expenses  of 
maintaining  the  person  in  the  hospital  shall  be  paid  by  the 
county  liable  for  the  maintenance  of  the  said  person  in  the 
jail  or  prison  from  which  he  is  removed. 

Sec.  30.  The  trustees  managers  and  physicians  of  any  hos- 
pital in  which  a  criminal  is  confined  by  order  of  any  court  or 
in  which  a  lunatic  has  been  committed  after  an  acquittal  of 
crime  shall  not  discharge  release  or  remove  the  prisoner  or 
lunatic  without  the  order  of  a  court  of  competent  jurisdiction 
and  in  case  such  lunatic  whether  a  convict  or  acquitted  is 
not  set  at  large  but  is  to  be  removed  to  any  place  of  custody 
other  than  a  hospital  the  order  for  removal  shall  not  be  made 
without  notice  to  the  committee  of  lunacy  and  time  given 
them  to  investigate  the  case  and  be  heard  on  the  application. 

Sec.  81.  All  persons  that  have  been  detained  as  insane  (other 
than  criminal  insane  duly  convicted  and  sentenced  by  a  court) 
shall  as  soon  as  they  are  restored  to  reason  and  are  competent 
to  act  for  themselves  in  the  opinion  of  the  medical  attendant 
of  the  house  be  forthwith  discharged  and  any  person  so  de- 
tained shall  at  all  times  be  entitled  to  a  writ  of  habeas  corpus 
for  the  determination  of  this  question  and  on  the  hearing  the 
respondent  in  that  writ  shall  be  required  to  pay  the  costs  and 
charges  of  the  proceeding  unless  the  judge  shall  certify  that 
there  was  sufficient  ground  in  his  opinion  to  warrant  the  de- 
tention and  put  the  petitioners  to  his  writ.  In  case  the  dis- 
charged patient  be  in  indigent  circumstances  such  person  shall 
be  furnished  with  necessary  raiment  and  with  funds  sufficient 
for  sustenance  and  travel  to  his  home  to  be  charged  to  the 
county  from  which  such  patient  was  committed. 

Sec.  32.  The  committee  on  lunacy  shall  be  notified  of  all 
discharges  within  twenty-four  hours  thereafter  and  these  shall 
be  entered  by  the  secretary  of  the  committee. 

Sec.  33.  Any  three  members  of  the  committee  on  lunacy  or 
the  board  of  visitors  of  the  proper  county  with  one  or  more 
members  of  the  committee  on  lunacy  may  at  any  time  order 
and  compel  the  discharge  of  any  person  detained  as  insane 
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(other  than  a  person  committed  after  trial  and  conviction  for 
crime  or  by  order  of  court).  But  such  order  shall  not  be  made 
unless  notice  be  given  to  the  person  having  charge  of  the 
building  in  which  the  patient  is  detained  and  to  the  person  or 
persons  at  whose  instance  the  patient  is  detained  and  reason- 
able opportunity  given  them  to  justify  a  further  detention  and 
no  member  of  a  board  shall  sign  an  order  of  discharge  unless 
he  has  personally  attended  and  examined  the  case  of  the 
patient. 

Sec.  34.  Persons  voluntarily  placing  themselves  in  any  of 
the  houses  provided  for  in  this  act  may  be  detained  for  the 
time  they  shall  specify  by  an  agreement  signed  by  them  at  the 
time  of  their  admission  but  not  exceeding  seven  days  and 
they  may  from  time  to  time  renew  the  authority  to  detain 
them  for  a  time  not  exceeding  seven  days  from  such  removal 
but  no  agreement  shall  be  deemed  to  authorize  a  detention 
unless  signed  in  the  presence  of  some  adult  person  attending 
as  a  friend  of  the  person  detained  in  the  presence  of  and  also 
by  the  person  in  charge  of  the  house  or  the  medical  attendant. 

Sec.  35.  So  much  of  the  act  entitled  "  An  act  to  provide  for 
the  admission  of  certain  classes  of  the  insane  into  hospitals  for 
the  insane  in  this  Commonwealth  and  their  discharge  there- 
from" approved  the  twentieth  day  of  April  Anno  Domini  one 
thousand  eight  hundred  and  sixty-nine  number  fifty-four  of 
the  pamphlet  laws  of  that  year  as  provides  "  that  insane  per- 
sons may  be  placed  in  a  hospital  for  the  insane  by  their  legal 
guardians  or  by  their  relatives  or  friends  in  case  they  have 
no  guardians  but  never  without  the  certificate  of  two  or  more 
reputable  physicians  after  a  personal  examination  made  within 
.  one  week  of  the  date  thereof  and  this  certificate  to  be  duly 
acknowledged  and  sworn  to  or  affirmed  before  some  magistrate 
or  judicial  officer  who  shall  certify  to  the  genuineness  of  the 
signatures  and  to  the  respectability  of  the  signers"  is  amended 
and  the  persons  thereby  authorized  to  place  an  insane  person 
in  a  hospital  are  required  to  observe  the  forms  and  conditions 
required  by  this  act  in  exercising  the  powers  conferred  by  the 
said  act  of  the  twentieth  day  of  April  Anno  Domipi  one  thou- 
sand eight  hundred  and  sixty-nine  when  the  insane  person  is 
placed  in  any  house,  hospital  or  place  which  is  subject  to  the 
provisions  of  this  act. 
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Sec.  36.  So  much  of  said  act  as  provides  by  section  second 
as  enacts  "  that  it  shall  be  unlawful  and  be  deemed  a  misde- 
meanor in  law  punishable  by  a  fine  of  not  exceeding  one 
hundred  dollars  for  any  superintendent  officer  physician  or 
other  employe  of  any  insane  asylum  to  intercept  delay  or  inter- 
fere with  in  any  manner  whatsoever  the  transmission  of  any 
letter  or  other  written  communication  addressed  by  an  inmate 
of  any  insane  asylum  to  his  or  her  counsel  residing  in  the 
county  in  which  the  home  of  the  patient  is  or  in  the  city  or 
county  in  which  the  asylum  is  located  "  is  hereby  amended  so 
that  the  same  shall  extend  to  the  superintendents  officers  phy- 
sician servants  or  other  employes  of  all  hospitals  houses  or 
places  which  are  subject  to  the  provisions  of  this  act. 

Sec.  37.  So  much  of  the  said  act  as  provides  by  section  ten 
"  If  the  superintendent  or  officers  of  any  hospital  for  the  insane 
shall  receive  any  person  into  the  hospital  after  full  compliance 
with  the  provisions  of  this  act  no  responsibility  shall  be  in- 
curred by  them  for  any  detention  in  the  hospital "  as  applies 
to  the  superintendent  or  officers  of  any  hospital  house  or  place 
made  subject  to  the  provisions  of  this  act  is  repealed  and  in 
place  of  the  provisions  of  that  act  for  the  protection  of  such 
superintendents  or  officers  the  provisions  of  this  act  for  that 
purpose  are  substituted. 

Sec.  38.  Whenever  any  person  shall  be  found  by  inquisition 
to  be  insane,  the  committee  of  the  person  or  of  the  estate,  and 
also  the  clerk  of  the  court  into  which  the  inquisition  has  been 
returned,  shall  thereupon  forthwith  send  to  the  committee  on 
lunacy,  at  their  principal  office,  a  statement  in  writing,  signed 
by  the  committee,  of  the  lunatic,  of  the  name,  age,  sex,  and 
residence  of  the  lunatic,  and  the  residence  of  the  committee, 
and  upon  any  change  in  the  residence  or  place  of  detention  of 
the  lunatic,  shall  forthwith  notify  the  committee  of  lunacy  of 
such  change.  The  committee  on  lunacy,  or  any  one  or  more 
of  the  members  of  the  committee,  shall  have  power  to  visit 
and  examine  the  said  lunatic  and  authorize  such  visiting  and 
examination  by  their  secretary,  or  any  board  of  visitors,  or 
one  or  more  members  thereof,  and  by  a  physician,  and  the 
said  committee  are  authorized  to  apply  to  any  court  having 
jurisdiction  over  the  committee,  or  to  a  judge  of  a  Court  of 
Common  Pleas  of  the  county  in  which  the  lunatic  is  a  resi- 
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dent  or  detained,  to  make  such  orders  for  the  maintenance, 
custody  or  the  care  of  the  said  lunatic,  and  for  the  care  and 
disposition  of  the  property  of  the  lunatic  as  the  case  may  re- 
quire. From  any  order,  final  or  otherwise,  thus  made,  an  ap- 
peal may  he  taken  to  the  Supreme  Court,  but  such  appeal 
shall  not  be  a  supersedeas  unless  so  ordered  by  the  court  mak- 
ing the  order,  or  by  a  judge  of  the  Supreine  Court  on  applica- 
tion and  a  hearing. 

Sec.  39.  This  act  shall  for  all  purposes  except  the  appoint- 
ment and  organization  of  the  central  board,  go  into  operation 
thirty  days  after  a  proclamation  shall  have  been  issued  by  the 
Governor  announcing  the  organization  of  the  committee  on 
lunacy. 

Note. — The  provisions  of  section  38  were  suggested  by  S.  Preston  Jones,  M.D., 
of  the  Penna.  Hospital  for  tlie  Tnsane. 
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